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LEGISLATURE OF THE STATE OF IDAHO
Sixty-fourth Legislature Second Regular Session - 2018

IN THE HOUSE OF REPRESENTATIVES
HOUSE BILL NO. 339
BY HEALTH AND WELFARE COMMITTEE

AN ACT
RELATING TO PHARMACY; AMENDING CHAPTER 17, TITLE 54, IDAHO CODE, BY THE AD-
DITION OF A NEW SECTION 54-1768, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING CERTAIN DRUG PRODUCT SUBSTITUTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 17, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-1768, Idaho Code, and to read as follows:

54-1768. PRESCRIBER-AUTHORIZED SUBSTITUTION. (1) A licensed pre-
scriber may authorize a pharmacist to substitute a drug with another drug in
the same therapeutic class that would, in the opinion of the pharmacist, have
a substantially equivalent therapeutic effect even though the substitute
drug is not a therapeutic equivalent drug, provided the following conditions
are met:

(a) The prescriber has clearly indicated that drug product substitu-

tion is permissible by indicating "therapeutic substitution allowed"

or by making a similar designation;

(b) The drug product substitution is intended to ensure formulary com-

pliance with the patient's health insurance plan or, in the case of a

patient without insurance, to lower the cost to the patient while main-

taining safety;

(c) The patient opts in to the drug product substitution, and the phar-

macist clearly informs the patient of the differences in the drug prod-

ucts and specifies that the patient may refuse the substitution; and

(d) If a drug product substitution is made:

(1) The prescriber's directions are modified to allow for an
equivalent amount of drug to be dispensed as prescribed; and
(ii) The pharmacist shall notify the patient's original pre-

scriber of the drug product substitution within five (5) business
days of dispensing the prescription.
(2) Nothing in this section shall apply to biological products, as set
forth in section 54-1769, Idaho Code, or to narrow therapeutic index drugs.
(3) For purposes of this section:

(a) "Drug product substitution" means dispensing a drug product other
than the drug product originally prescribed.
(b) "Narrow therapeutic index drug" means a drug where a small dif-

ference in dose or blood concentration may lead to serious therapeutic
failures or adverse drug reactions.

(c) "Therapeutic class" means a group of similar drug products that
have the same or similar mechanisms of action and are used to treat a
specific condition.
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(d) "Therapeutic equivalent drug" means a product assigned an "A" code
by the federal food and drug administration (FDA) in the "Approved Prod-
ucts with Therapeutic Equivalence Evaluations" (orange book) and an-
imal drug products published in the FDA's "Approved Animal Drug Prod-
ucts" (green book) .



