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PROCLAMATION

WHEREAS, Article 4, Section 9 of the Constitution of the State of Idaho
empowers the Governor, on extraordinary occasions, to convene the Legisla-
ture by proclamation; and

WHEREAS, inflation is at a 40-year high, putting gas, groceries, and
other necessities out of reach for many Idahoans. Idaho taxpayers and the
education system are especially imperiled by the consequences of historic
inflation; and

WHEREAS, the State of Idaho's responsible, prudent budgeting has
resulted in a record-breaking fiscal surplus, which equips the state to take
action now to mitigate the harmful impacts of inflation; and

WHEREAS, by acting now, the state can return a portion of the surplus to
Idaho taxpayers and make needed investments in education to counter rising
costs and the likely increase in post-secondary enrollment that occurs dur-
ing times of economic instability; and

WHEREAS, the need to respond to the effects of inflation on taxpayers
and the education system constitutes an extraordinary occasion. The state
cannot risk inaction in the face of sustained, intransigent inflation;

NOW, THEREFORE, I, Brad Little, Governor of the State of Idaho, by
virtue of the authority vested in me by the Constitution and laws of the State
of Idaho, do hereby proclaim that the 66th Idaho Legislature shall convene
in an extraordinary session in the legislative chambers of the Idaho State
Capitol in Boise City, Ada County, beginning at the hour of 8:00 a.m. on the
1st day of September 2022, for the following enumerated purpose and no other:

To consider the passage and enactment of the attached RS29902C1,

which shall (1) provide a one-time tax rebate of no more than $500

million, (2) establish a corporate and individual flat tax rate no
lower than 5.8%, and (3) dedicate no less than $410 million to pub-

lic education.

The Idaho Legislature convened by this Proclamation shall have no power
to legislate on any other subjects during the extraordinary session.

I HEREBY DIRECT AND REQUIRE that a copy of this Proclamation be deliv-
ered to the presiding officers of the Idaho Senate and House of Representa-
tives, to each of the members of the 66th Idaho Legislature, and to the Con-
stitutional Officers of Idaho at the earliest practicable time.

IN WITNESS WHEREOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the
State of Idaho at the Capitol in Boise on this
31st day of August, in the year of our Lord two
thousand and twenty-two, and of the Independence
of the United States of America the two hundred
forty-seventh, and of the Statehood of Idaho the
one hundred thirty-third.

/s/ Brad Little
BY THE GOVERNOR: GOVERNOR OF THE STATE OF IDAHO

/s/ Lawerence Denney
SECRETARY OF STATE




4 IDAHO SESSION LAWS Ch. 1, 1st E.S. 2022

CHAPTER 1
(H.B. No. 1)

AN ACT

RELATING TO TAXATION AND THE DISTRIBUTION OF CERTAIN TAX MONEYS; PROVIDING
LEGISLATIVE FINDINGS AND INTENT; AMENDING SECTION 63-3024B, IDAHO
CODE, TO REVISE PROVISIONS REGARDING THE IDAHO TAX REBATE FUND; PRO-
VIDING FOR A CASH TRANSFER; REPEALING SECTION 63-3024, IDAHO CODE,
RELATING TO THE INDIVIDUALS' TAX AND TAX ON ESTATES AND TRUSTS,; AMENDING
CHAPTER 30, TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
63-3024, IDAHO CODE, TO ESTABLISH PROVISIONS REGARDING THE INDIVIDU-
ALS' TAX AND TAX ON ESTATES AND TRUSTS; REPEALING SECTION 63-3025, IDAHO
CODE, RELATING TO THE TAX ON CORPORATE INCOME; AMENDING CHAPTER 30,
TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-3025, IDAHO
CODE, TO ESTABLISH PROVISIONS REGARDING THE TAX ON CORPORATE INCOME;
REPEALING SECTION 63-3067, IDAHO CODE, RELATING TO REVENUE RECEIVED
AND THE STATE REFUND ACCOUNT; AMENDING CHAPTER 30, TITLE 63, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 63-3067, IDAHO CODE, TO ESTABLISH
PROVISIONS REGARDING REVENUE RECEIVED AND THE STATE REFUND ACCOUNT;
AMENDING SECTION 63-3015, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING
SECTION 63-3036B, IDAHO CODE, TO REVISE A PROVISION REGARDING BACKUP
WITHHOLDING BY PASS-THROUGH ENTITIES; AMENDING SECTION 63-3638, IDAHO
CODE, TO REVISE PROVISIONS REGARDING THE DISTRIBUTION OF SALES AND USE
TAX REVENUE; AMENDING CHAPTER 43, TITLE 33, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 33-4305, IDAHO CODE, TO PROVIDE FOR THE IN-DEMAND
CAREERS FUND; PROVIDING FOR AN ADVISORY QUESTION TO BE PLACED ON THE
BALLOT BEFORE THE VOTERS; AND DECLARING AN EMERGENCY AND PROVIDING
EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE FINDINGS AND INTENT. (1) The Legislature finds
that inflation is at a 40-year high, putting gas, groceries, and other neces-
sities out of reach for many Idahoans.

(2) The Legislature further finds that, in stark contrast with the fed-
eral government and many of Idaho's sister states, the State of Idaho has
maintained a structurally balanced budget, built robust reserves, paid off
debt, and held the line on spending. As a result, the State of Idaho has a
record surplus, while Washington, D.C., has accumulated a $30 trillion gross
national debt.

(3) The Legislature further finds that responsible, prudent budgeting
has resulted in the State of Idaho's current record-breaking fiscal posi-
tion, which equips the state to take action now to mitigate the harmful im-
pacts of inflation.

(4) The Legislature further finds that Idaho taxpayers and the educa-
tion system are especially imperiled by the consequences of historic infla-
tion, and action is needed now. By acting now, the state can return a portion
of the surplus to Idaho taxpayers, make the needed investments in education
to counter rising costs, and prepare for the likely increase in workforce
development training that occurs during times of economic instability. The
state cannot risk inaction in the face of sustained, intransigent inflation.

(5) Therefore, given these findings, the intent of this act is to
quickly respond to historic inflation and the harm it is inflicting on Idaho
taxpayers and on the education system.

SECTION 2. That Section 63-3024B, Idaho Code, be, and the same is hereby
amended to read as follows:
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63-3024B. IDAHO TAX REBATE FUND. (1) There is hereby created in the
state treasury the Idaho tax rebate fund for the purpose of implementing the
provisions of this section.

(a) Up to two hundred twenty million dollars ($220,000,000), less ad-

ministrative costs, shall be distributed by the state tax commission

to pay rebates to individual taxpayers as provided in subsection (2) of
this section, which moneys are continuously appropriated.

(b) For rebates authorized under subsection (3) of this section, up to

three hundred fifty million dollars ($350,000,000), less administra-

tive costs, shall be distributed by the state tax commission to pay re-
bates to individual taxpayers, which moneys are continuously appropri-
ated.

(c) For rebates authorized under subsection (4) of this section, up

to five hundred million dollars ($500,000,000), less administrative

costs, shall be distributed by the state tax commission to pay rebates
to individual taxpayers, which moneys are continuously appropriated.

(2) After filing a 2020 Idaho individual income tax return or form 24 on
or before December 31, 2021, any full-year resident taxpayer who also filed
an individual income tax return or a form 24 for 2019 shall receive a onetime,
nontaxable income tax rebate check in an amount approximately equal to nine
percent (9%) of the tax amount, if any, reported on 2019 form 40, line 20,
or for service members on 2019 form 43, line 42, or fifty dollars ($50.00)
per taxpayer and each dependent, whichever is more. Any unexpended moneys
remaining from the rebate authorized under this subsection shall be added by
the state tax commission to the moneys designated for the rebate authorized
under subsection (3) of this section.

(3) After filing a 2021 Idaho individual income tax return or form 24 on
or before December 31, 2022, any full-year resident taxpayer who also filed
an a 2020 individual income tax return or a form 24 for 2020 on or before De-
cember 31, 2022, shall receive a onetime, nontaxable income tax rebate check
in an amount approximately equal to twelve percent (12%) of the tax amount,
if any, reported on 2020 form 40, line 20, or for service members on 2020 form
43, line 42, or seventy-five dollars ($75.00) per taxpayer and each depen-
dent, whichever is more. The state tax commission shall issue such rebates
during the 2022 fiscal year and 2023 fiscal year to the extent possible.

(4) EeHeba%es—gE&n%edﬂiﬂdHabsee%}ea—(éé—e;LEhH—see&en,—the

rebate granted under subsection (3) of this section, after filing a 2021

Idaho individual income tax return or form 24 on or before December 31, 2022,
any full-year resident taxpayer who also filed a 2020 individual income tax
return or a form 24 on or before December 31, 2022, shall receive a onetime
nontaxable income tax rebate check in an amount approximately equal to ten
percent (10%) of the tax amount, if any, reported on 2020 form 40, line 20,
or for service members on 2020 form 43, line 42, or three hundred dollars
($300) per individual return or six hundred dollars ($600) per joint return,
whichever is more. The state tax commission shall issue such rebates during
the 2023 fiscal year to the extent possible.

SECTION 3. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $500,000,000 from the General Fund to
the Idaho Tax Rebate Fund established under section 63-3024B, Idaho Code, on
September 1, 2022, or as soon thereafter as practicable for the period July
1, 2022, through June 30, 2023.



6 IDAHO SESSION LAWS Ch. 1, 1st E.S. 2022

SECTION 4. That Section 63-3024, Idaho Code, be, and the same is hereby
repealed.

SECTION 5. That Chapter 30, Title 63, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 63-3024, Idaho Code, and to read as follows:

63-3024. INDIVIDUALS' TAX AND TAX ON ESTATES AND TRUSTS. (1) For each
taxable year, a tax measured by Idaho taxable income as defined in this chap-
ter is hereby imposed upon every individual, trust, or estate required by
this chapter to file a return.

(2) (a) The tax imposed upon individuals, trusts, and estates shall be

computed at the rate of five and eight-tenths percent (5.8%) of taxable

income over two thousand five hundred dollars ($2,500).

(b) For taxpayers filing a joint return pursuant to the provisions of

section 63-3031, Idaho Code, the tax imposed shall be computed at the

rate of five and eight-tenths percent (5.8%) of taxable income over five
thousand dollars ($5,000). For the purposes of this section, a return
of a surviving spouse, as defined in section 2 (a) of the Internal Rev-
enue Code, and a head of household, as defined in section 2(b) of the

Internal Revenue Code, shall be treated as a joint return.

(3) For taxable year 2000 and each year thereafter, the state tax com-
mission shall prescribe a factor that shall be used to compute the Idaho in-
come tax thresholds provided in subsection (2) of this section. The factor
shall provide an adjustment to the Idaho tax thresholds so that inflation
will not result in a tax increase. The Idaho tax thresholds shall be adjusted
as follows: multiply the last threshold amount by the percentage (the con-
sumer price index for the calendar year immediately preceding the calendar
year to which the adjusted threshold amount will apply divided by the con-
sumer price index for calendar year 1998). For the purpose of this computa-
tion, the consumer price index for any calendar year is the average of the
consumer price index as of the close of the twelve (12) month period for the
immediately preceding calendar year, without regard to any subsequent ad-
justments, as adopted by the state tax commission. This adoption shall be
exempt from the provisions of chapter 52, title 67, Idaho Code. The consumer
price index shall mean the consumer price index for all U.S. urban consumers
published by the United States department of labor. The state tax commission
shall annually include the factor as provided in this subsection to multiply
against Idaho taxable income using the thresholds in this section to arrive
at that year's Idaho taxable income for tax threshold purposes.

(4) In the case of a trust that is an electing small business trust as
defined in section 1361 of the Internal Revenue Code, the special rules for
taxation of such trusts contained in section 641 of the Internal Revenue Code
shall apply, except that the individual rate provided in subsection (2) (a)
of this section shall apply in computing tax due under this chapter.

(5) The state tax commission may promulgate rules defining the condi-
tions upon which such returns shall be filed.

SECTION 6. That Section 63-3025, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Chapter 30, Title 63, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 63-3025, Idaho Code, and to read as follows:
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63-3025. TAX ON CORPORATE INCOME. (1) For each taxable year, a tax is
hereby imposed on the Idaho taxable income of a corporation, other than an
S corporation, that transacts or is authorized to transact business in this
state or has income attributable to this state. The tax shall be equal to
five and eight-tenths percent (5.8%) of Idaho taxable income.

(2) In the case of an S corporation that is required to file a return un-
der section 63-3030, Idaho Code, a tax is hereby imposed at the rate provided
in subsection (1) of this section upon both:

(a) Net recognized built-in gain attributable to this state. The

amount of net recognized built-in gain attributable to this state shall

be computed in accordance with section 1374 of the Internal Revenue

Code subject to the apportionment and allocation provisions of section

63-3027, Idaho Code; and

(b) Excess net passive income attributable to this state. The amount of

excess net passive income attributable to this state shall be computed

in accordance with section 1375 of the Internal Revenue Code subject to
the apportionment and allocation provisions of section 63-3027, Idaho

Code.

(3) The tax imposed by subsection (1) or (2) of this section shall not be
less than twenty dollars ($20.00) ; provided that the twenty-dollar ($20.00)
minimum payment shall not be collected from nonproductive mining corpora-
tions.

(4) The tax imposed by this section shall not apply to corporations
taxed pursuant to the provisions of section 63-3025A, Idaho Code.

SECTION 8. That Section 63-3067, Idaho Code, be, and the same is hereby
repealed.

SECTION 9. That Chapter 30, Title 63, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 63-3067, Idaho Code, and to read as follows:

63-3067. REVENUE RECEIVED -- STATE REFUND ACCOUNT. (1) A sum equal to
the amount withheld under section 63-3035A, Idaho Code, shall be distributed
fifty percent (50%) to the public school income fund to be utilized to facil-
itate and provide substance abuse programs in the public school system, and
fifty percent (50%) shall be distributed to the counties to be utilized for
county juvenile probation services. These funds shall be distributed quar-
terly to the counties based upon the percentage the population of the county
bears to the population of the state as a whole.

(2) Except as may otherwise be provided by law, all moneys received
by the state of Idaho under this chapter shall be deposited by the state
tax commission, as received by it, with the state treasurer and shall be
placed in and become a part of the general fund under the custody of the state
treasurer. Provided, however, that an amount equal to twenty percent (20%)
of the amount deposited with the state treasurer shall be placed in the state
refund account, which is hereby created for the purpose of repaying overpay-
ments and for the purpose of paying any other erroneous receipts illegally
assessed or collected, penalties collected without authority, and taxes and
licenses unjustly assessed or collected or that are excessive in amount.
Whenever necessary for the purpose of making prompt payment of refunds, the
board of examiners, upon request from the state tax commission and after
review, may authorize the state tax commission to transfer any additional
specific amount from income tax collections to the state refund account.
There is appropriated out of the state refund account so much thereof as may
be necessary for the payment of the refunds provided in this section. Claims
for and payment of refunds under the provisions of this section shall be made
in the same manner as other claims against the state of Idaho.
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(3) Any unencumbered balance remaining in the state refund account
on June 30 of each and every year in excess of the sum of five million
dollars ($5,000,000) shall be transferred to the general fund, and the state
controller is hereby authorized and directed on such dates to make such
transfers unless the board of examiners, which is hereby authorized to do so,
changes the date of transfer or sum to be transferred.

SECTION 10. That Section 63-3015, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3015. ESTATES AND TRUSTS. (1) An estate is treated as a resident
estate if the decedent was a resident of Idaho on the date of death.

(2) A trust, other than a qualified funeral trust, is treated as a res-
ident trust if three (3) or more of the following conditions existed for the
entire taxable year:

(a) The domicile or residency of the grantor is in Idaho;

(b) The trust is governed by Idaho law;

(c) The trust has real or tangible personal property located in Idaho;

(d) The domicile or residency of the trustee is in Idaho;

(e) The administration of the trust takes place in Idaho. Administra-

tion of the trust includes conducting trust business, investing trust

assets, making administrative decisions, recordkeeping and prepara-
tion and filing of tax returns.

(3) A trust, other than a qualified funeral trust, is treated as a part-
year resident trust each day of the taxable year during which three (3) or
more of the conditions specified in subsection (2) of this section existed.

(4) A qualified funeral trust is treated as a resident trust if its
trustee has elected treatment as a qualified funeral trust pursuant to
section 685 of the Internal Revenue Code where, at the time of the initial
funding of the trust, the trust is required to be established under the laws
of this state or, in the absence of such a requirement, where a funeral home
or cemetery located in this state is identified to provide the services or
merchandise, or both, under the terms of a preneed contract requiring the
establishment of the trust.

(5) Qualified funeral trusts having a single trustee may file a single,
composite return pursuant to rules of the state tax commission. Each ben-
eficiary's interest in a qualified funeral trust included in the composite
return under this section shall be taxed as a separate trust for the purposes
of application of the rate-schedules tax imposed in section 63-3024, Idaho
Code, and determination of the filing requirement in section 63-3030, Idaho
Code. The composite return shall not be a return of a person under section
63-3082, Idaho Code.

(6) If the estate does not qualify as a resident estate, it is treated as
a nonresident estate.

(7) If the trust does not qualify as a resident or part-year resident
trust, it is treated as a nonresident trust.

(8) For purposes of determining residency status of a trust, no dis-
tinction is made between inter vivos trusts and testamentary trusts or be-
tween revocable trusts and irrevocable trusts.

SECTION 11. That Section 63-3036B, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3036B. PASS-THROUGH ENTITIES -- BACKUP WITHHOLDING. (1) A pass-
through entity, as defined in section 63-3006C, Idaho Code, that is trans-
acting business in Idaho during a taxable year shall withhold tax as pre-
scribed in this section.
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(2) For each nonresident individual who has income described in sub-
section (2) of section 63-3022L, Idaho Code, the pass-through entity shall
withhold tax on the individual's share of income from the pass-through
entity required to be included in Idaho taxable income of the individual,
at the highest marginal rate applicable for the taxable year under section
63-3024, Idaho Code.

(3) A pass-through entity is not required to withhold taxes under this
section:

(a) In regard to an individual who is a resident of Idaho as defined in
section 63-3013, Idaho Code; or
(b) If the pass-through entity is a publicly traded partnership,
as defined in section 7704 (b) of the Internal Revenue Code, that is
treated as a partnership for purposes of the Internal Revenue Code
and that has agreed to file an annual information return reporting the
name, address, taxpayer identification number and other information
requested by the state tax commission concerning each unitholder whose
distributive share of partnership income from Idaho sources is more
than five hundred dollars ($500); or
(c) If withholding is not required pursuant to a rule adopted under this
section; or
(d) In regard to an individual who is not a resident of Idaho as defined
in section 63-3013, Idaho Code, but for whom the pass-through entity has
reported and paid the tax relating to said individual on a composite re-
turn pursuant to section 63-3022L, Idaho Code. An entity may rely upon
information provided by the individual indicating state of residency as
prescribed in the rules of the state tax commission.

(4) A pass-through entity that is required to withhold tax under
this section shall file a withholding return with the state tax commission
setting forth the amount of income described in subsection (2) of section
63-3022L, Idaho Code, the amount of tax withheld under this section and any
other information required by the state tax commission. The return shall
be filed with the state tax commission on the form and taxes withheld under
this section shall be paid to the state tax commission in the time and manner
prescribed by rules of the state tax commission. To the extent the state
tax commission finds practicable, the rules shall generally conform to the
requirements of section 63-3035, Idaho Code.

(5) A pass-through entity that is required to withhold tax under the
provisions of this section shall furnish a statement to each individual on
whose behalf tax is withheld. The statement shall state the amount of tax
withheld on behalf of the individual for the taxable year of the pass-through
entity. The statement shall be made on a form prescribed by the state tax
commission and shall contain any other information required by it.

(6) A pass-through entity is liable to this state for amounts of tax re-
quired to be withheld and paid under the provisions of this section. A pass-
through entity is not liable to an officer, director, or individual owner of
an interest in the pass-through entity for amounts required to be withheld
under the provisions of this section that were paid to the state tax commis-
sion as prescribed in this section. Amounts required to be withheld and paid
over to the state tax commission under this section that are not withheld or
paid over at the time and in the manner required by the provisions of this
section shall be a deficiency in tax as defined in section 63-3044, Idaho
Code.

(7) For purposes of this section, "individual" shall have the same
meaning as in subsection (6) of section 63-3022L, Idaho Code.

SECTION 12. That Section 63-3638, Idaho Code, be, and the same is hereby
amended to read as follows:
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63-3638. SALES TAX -- DISTRIBUTION. All moneys collected under this
chapter, except as may otherwise be required in sections 63-3203, 63-3620F,
and 63-3709, Idaho Code, and except as provided in subsection (16) of this
section, shall be distributed by the state tax commission as follows:

(1) An amount of money shall be distributed to the state refund account
sufficient to pay current refund claims. All refunds authorized under this
chapter by the state tax commission shall be paid through the state refund
account, and those moneys are continuously appropriated.

(2) Five million dollars ($5,000,000) per year is continuously appro-
priated and shall be distributed to the permanent building fund, provided by
section 57-1108, Idaho Code.

(3) Four million eight hundred thousand dollars ($4,800,000) per year
is continuously appropriated and shall be distributed to the water pollution
control fund established by section 39-3628, Idaho Code.

(4) An amount equal to the sum required to be certified by the chair-
man of the Idaho housing and finance association to the state tax commis-
sion pursuant to section 67-6211, Idaho Code, in each year is continuously
appropriated and shall be paid to any capital reserve fund established by
the Idaho housing and finance association pursuant to section 67-6211, Idaho
Code. Such amounts, if any, as may be appropriated hereunder to the capital
reserve fund of the Idaho housing and finance association shall be repaid for
distribution under the provisions of this section, subject to the provisions
of section 67-6215, Idaho Code, by the Idaho housing and finance associa-
tion, as soon as possible, from any moneys available therefor and in excess
of the amounts the association determines will keep it self-supporting.

(5) An amount equal to the sum required by the provisions of sections
63-709 and 63-717, Idaho Code, after allowance for the amount appropriated
by section 63-718(3) , Idaho Code, is continuously appropriated and shall be
paid as provided by sections 63-709 and 63-717, Idaho Code.

(6) An amount required by the provisions of chapter 53, title 33, Idaho
Code.

(7) An amount required by the provisions of chapter 87, title 67, Idaho
Code.

(8) For fiscal year 2011 and each fiscal year thereafter, four million
one hundred thousand dollars ($4,100,000), of which twomillion two hundred
thousand dollars ($2,200,000) shall be distributed to each of the forty-four
(44) counties in equal amounts and one million nine hundred thousand dollars
($1,900,000) shall be distributed to the forty-four (44) counties in the
proportion that the population of the county bears to the population of
the state. For fiscal year 2012 and for each fiscal year thereafter, the
amount distributed pursuant to this subsection shall be adjusted annually
by the state tax commission in accordance with the consumer price index for
all urban consumers (CPI-U) as published by the U.S. department of labor,
bureau of labor statistics, but in no fiscal year shall the total amount
allocated for counties under this subsection be less than four million one
hundred thousand dollars ($4,100,000). Any increase resulting from the
adjustment required in this section shall be distributed to each county in
the proportion that the population of the county bears to the population
of the state. Each county shall establish a special election fund to which
shall be deposited all revenues received from the distribution pursuant to
this subsection. All such revenues shall be used exclusively to defray the
costs associated with conducting elections as required of county clerks by
the provisions of section 34-1401, Idaho Code.

(9) One dollar ($1.00) on each application for certificate of title
or initial application for registration of a motor vehicle, snowmobile,
all-terrain vehicle or other vehicle processed by the county assessor or
the Idaho transportation department, excepting those applications in which
any sales or use taxes due have been previously collected by a retailer,
shall be a fee for the services of the assessor of the county or the Idaho
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transportation department in collecting such taxes and shall be paid into
the current expense fund of the county or state highway account established
in section 40-702, Idaho Code.

(10) Eleven and five-tenths percent (11.5%) is continuously appro-
priated and shall be distributed to the revenue-sharing account, which is
hereby created in the state treasury, and the moneys in the revenue-sharing
account will be paid in installments each calendar quarter by the state tax
commission as follows:

(a) Forty-five and two-tenths percent (45.2%) shall be paid to the var-

ious cities as follows:

(i) Beginning in fiscal year 2025 and each fiscal year thereafter,
four million dollars ($4,000,000) shall be transferred each quar-
ter to the state public defense fund created in section 57-827,
Idaho Code.
(1ii) After the distribution required by subparagraph (i) of this
paragraph, the revenue-sharing amount calculated by the state tax
commission for the various cities for each quarter of fiscal year
2020 shall be the base amount for current quarterly revenue dis-
tribution amounts. The state tax commission shall calculate the
per capita distribution for each city resulting from the previous
fiscal year's distributions.
(iii) If there is no change in the amount of the revenue-sharing
account from the same quarter of the previous fiscal year, then the
various cities shall receive the same amount received for the same
quarter of the previous fiscal year.
(iv) If the balance of the revenue-sharing account for the current
quarter is greater than the balance of the revenue-sharing account
for the same quarter of the previous fiscal year, then:
1. If the distributions made to the cities during the same
quarter of the previous fiscal year were below the base
amount established in fiscal year 2020, then the various
cities shall first receive a proportional increase up to
the base amount for each city and up to a one percent (1%)
increase over such base amount. Any remaining moneys shall
be distributed to cities with a below-average per capita
distribution in the proportion that the population of that
city bears to the population of all cities with below-aver-
age per capita distributions within the state.
2. If the distributions made to the cities during the same
quarter of the previous fiscal year were at or above the
base amount established in fiscal year 2020, then the cities
shall receive the same distribution they received during the
same quarter of the previous fiscal year plus a proportional
increase up to one percent (1%). Any remaining moneys shall
be distributed to the cities with a below-average per capita
distribution in the proportion that the population of that
city bears to the population of all cities with a below-aver-
age per capita distribution within the state.
(v) If the balance of the revenue-sharing account for the cur-
rent quarter is less than the balance of the revenue-sharing ac-
count for the same quarter of the previous fiscal year, then the
cities shall first receive a proportional reduction down to the
base amount established in fiscal year 2020. If further reduc-
tions are necessary, the cities shall receive reductions based on
the proportion that each city's population bears to the population
of all cities within the state.

(b) Forty-seven and one-tenth percent (47.1%) shall be paid to the var-

ious counties as follows:
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(1) Beginning in fiscal year 2025, five million dollars
($5,000,000) shall be transferred each quarter to the state public
defense fund created in section 57-827, Idaho Code. The growth
percentage distributed pursuant to this subparagraph shall be re-
calculated each quarter beginning in fiscal year 2026 and in each
fiscal year thereafter through fiscal year 2030. If the growth is
positive and is calculated over the same period from the previous
fiscal year, a proportional increase in the initial transfer
amount of up to five percent (5%) annually shall be transferred to
the state public defense fund. After fiscal year 2030, an amount
equal to one-fourth (1/4) of the total amount transferred to the
state public defense fund in fiscal year 2030 pursuant to this
subparagraph shall be transferred quarterly to the state public
defense fund;
(ii) Following the distribution required by subparagraph (i) of
this paragraph, fifty-nine and eight-tenths percent (59.8%) of
the amount to be distributed under this paragraph (b) of this
subsection shall be distributed as follows:
1. One million three hundred twenty thousand dollars
($1,320,000) annually shall be distributed one forty-fourth
(1/44) to each of the various counties; and
2. The balance of such amount shall be paid to the various
counties, and each county shall be entitled to an amount in
the proportion that the population of that county bears to
the population of the state; and
(iii) Following the distribution required by subparagraph (i) of
this paragraph, forty and two-tenths percent (40.2%) of the amount
to be distributed under this paragraph (b) of this subsection
shall be distributed as follows:
1. Each county that received a payment under the provisions
of section 63-3638(e), Idaho Code, as that subsection ex-
isted immediately prior to July 1, 2000, during the fourth
quarter of calendar year 1999, shall be entitled to a like
amount during succeeding calendar quarters.
2. If the dollar amount of money available under this
subsection (10) (b) (iii) in any quarter does not equal the
amount paid in the fourth quarter of calendar year 1999, each
county's payment shall be reduced proportionately.
3. If the dollar amount of money available under this sub-
section (10) (b) (iii) in any quarter exceeds the amount paid
in the fourth quarter of calendar year 1999, each county
shall be entitled to a proportionately increased payment,
but such increase shall not exceed one hundred five percent
(105%) of the total payment made in the fourth quarter of
calendar year 1999.
4. If the dollar amount of money available under this sub-
section (10) (b) (iii) in any quarter exceeds one hundred
five percent (105%) of the total payment made in the fourth
quarter of calendar year 1999, any amount over and above such
one hundred five percent (105%) shall be paid to the various
counties in the proportion that the population of the county
bears to the population of the state; and
(c) Seven and seven-tenths percent (7.7%) of the amount appropriated in
this subsection shall be paid to the several counties for distribution
to special purpose taxing districts as follows:
(i) Each such district that received a payment under the provi-
sions of section 63-3638(e), Idaho Code, as such subsection ex-
isted immediately prior to July 1, 2000, during the fourth quarter
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of calendar year 1999, shall be entitled to a like amount during
succeeding calendar quarters.

(ii) If the dollar amount of money available under this subsec-
tion (10) (c) in any quarter does not equal the amount paid in the
fourth quarter of calendar year 1999, each special purpose taxing
district's payment shall be reduced proportionately.

(iii) If the dollar amount of money available under this sub-
section (10) (c) in any quarter exceeds the amount distributed
under paragraph (c) (i) of this subsection, each special purpose
taxing district shall be entitled to a share of the excess based on
the proportion each such district's current property tax budget
bears to the sum of the current property tax budgets of all such
districts in the state. The state tax commission shall calculate
district current property tax budgets to include any unrecovered
forgone amounts as determined under section 63-802 (1) (e), Idaho
Code. When a special purpose taxing district is situated in more
than one (1) county, the state tax commission shall determine the
portion attributable to the special purpose taxing district from
each county in which it is situated.

(iv) If special purpose taxing districts are consolidated, the
resulting district is entitled to a base amount equal to the sum
of the base amounts received in the last calendar quarter by each
district prior to the consolidation.

(v) If a special purpose taxing district is dissolved or disin-
corporated, the state tax commission shall continuously distrib-
ute to the board of county commissioners an amount equal to the
last quarter's distribution prior to dissolution or disincorpo-
ration. The board of county commissioners shall determine any re-
distribution of moneys so received.

(vi) Taxing districts formed after January 1, 2001, are not en-
titled to a payment under the provisions of this paragraph (c) of
this subsection.

(vii) For purposes of this paragraph (c) of this subsection, a spe-
cial purpose taxing district is any taxing district that is not a
city, a county, or a school district.

(11) Amounts calculated in accordance with section 2, chapter 356, laws
of 2001, for annual distribution to counties and other taxing districts be-
ginning in October 2001 for replacement of property tax on farm machinery and
equipment exempted pursuant to section 63-602EE, Idaho Code. For nonschool
districts, the state tax commission shall distribute one-fourth (1/4) of
this amount certified quarterly to each county. For school districts,
the state tax commission shall distribute one-fourth (1/4) of the amount
certified quarterly to each school district. For nonschool districts, the
county auditor shall distribute to each district within thirty (30) calendar
days from receipt of moneys from the state tax commission. Moneys received
by each taxing district for replacement shall be utilized in the same manner
and in the same proportions as revenues from property taxation. The moneys
remitted to the county treasurer for replacement of property exempt from
taxation pursuant to section 63-602EE, Idaho Code, may be considered by the
counties and other taxing districts and budgeted at the same time, in the
same manner and in the same year as revenues from taxation on personal prop-
erty which these moneys replace. If taxing districts are consolidated, the
resulting district is entitled to an amount equal to the sum of the amounts
received in the last calendar quarter by each district pursuant to this
subsection prior to the consolidation. If a taxing district is dissolved
or disincorporated, the state tax commission shall continuously distribute
to the board of county commissioners an amount equal to the last quarter's
distribution prior to dissolution or disincorporation. The board of county
commissioners shall determine any redistribution of moneys so received. If
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a taxing district annexes territory, the distribution of moneys received
pursuant to this subsection shall be unaffected. Taxing districts formed
after January 1, 2001, are not entitled to a payment under the provisions
of this subsection. School districts shall receive an amount determined by
multiplying the sum of the year 2000 school district levy minus .004 times
the market value on December 31, 2000, in the district of the property exempt
from taxation pursuant to section 63-602EE, Idaho Code, provided that the
result of these calculations shall not be less than zero (0). The result of
these school district calculations shall be further increased by six percent
(6%) . For purposes of the limitation provided by section 63-802, Idaho Code,
moneys received pursuant to this section as property tax replacement for
property exempt from taxation pursuant to section 63-602EE, Idaho Code,
shall be treated as property tax revenues.

(12) Amounts necessary to pay refunds as provided in section 63-3641,
Idaho Code, to a developer of a retail complex shall be remitted to the demon-
stration pilot project fund created in section 63-3641, Idaho Code.

(13) Amounts calculated in accordance with section 63-602KK(4) , Idaho
Code, for annual distribution to counties and other taxing districts for
replacement of property tax on personal property tax exemptions pursuant
to section 63-602KK(2), Idaho Code, which amounts are continuously ap-
propriated unless the legislature enacts a different appropriation for a
particular fiscal year. For purposes of the limitation provided by section
63-802, Idaho Code, moneys received pursuant to this section as property tax
replacement for property exempt from taxation pursuant to section 63-602KK,
Idaho Code, shall be treated as property tax revenues. If taxing districts
are consolidated, the resulting district is entitled to an amount equal to
the sum of the amounts that were received in the last calendar year by each
district pursuant to this subsection prior to the consolidation. If a taxing
district or revenue allocation area annexes territory, the distribution of
moneys received pursuant to this subsection shall be unaffected. Taxing
districts and revenue allocation areas formed after January 1, 2022, are not
entitled to a payment under the provisions of this subsection.

(14) For fiscal years 2023 and 2024 only, a sum of thirty-four million
dollars ($34,000,000) shall be distributed each year by the state tax com-
mission to the forty-four (44) counties in the proportion that the expen-
ditures of each county for indigent defense services during county fiscal
year 2021, excluding any state funding or grants, bear to the expenditures
of all counties in the state for indigent defense services during county fis-
cal year 2021, excluding any state funding or grants. No later than July 1,
2022, the state public defense commission shall certify to the state tax com-
mission each county's proportionate share of all counties' indigent defense
expenses in county fiscal year 2021, excluding any state funding or grants.

(15) Any moneys remaining over and above those necessary to meet and
reserve for payments under other subsections of this section shall be
distributed to the general fund.

(16) (a) Four and five-tenths percent (4.5%), but not less than eighty

million dollars ($80,000,000), is continuously appropriated and shall

be distributed to the transportation expansion and congestion mitiga-
tion fund established in section 40-720, Idaho Code.

(b) Any portion of the four and five-tenths percent (4.5%) provided for

in paragraph (a) of this subsection that exceeds eighty million dollars

($80,000,000) is continuously appropriated and shall be apportioned

to local units of government for local highway projects in the same

percentages provided for in section 40-709 (1) through (3), Idaho Code.

Local units of government may pool funds allocated to them pursuant to

this paragraph for local highway projects.

(c) The distribution provided for in this subsection must immediately

follow the distribution provided for in subsection (10) of this sec-

tion.
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(17) Beginning in fiscal year 2024 and each fiscal year thereafter,
three hundred thirty million dollars ($330,000,000) shall be distributed
annually to the public school income fund created in section 33-903, Idaho
Code, and eighty million dollars ($80,000,000) shall be distributed annu-
ally to the in-demand careers fund established in section 33-4305, Idaho
Code. The state tax commission shall make such transfers in quarterly in-
stallments. The distributions required by this subsection must immediately
follow the distributions provided for in subsection (16) of this section.

SECTION 13. That Chapter 43, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-4305, Idaho Code, and to read as follows:

33-4305. IN-DEMAND CAREERS FUND. (1) There is hereby established in
the state treasury the in-demand careers fund.

(2) Moneys in the in-demand careers fund are subject to legislative ap-
propriation and shall consist of the following:

(a) Legislative appropriations;

(b) Donations and contributions made to the fund; and

(c) Interest earned on idle moneys in the fund.

SECTION 14. The Legislature finds and declares that responding to the
effects of inflation is of importance to the citizens of the State of Idaho.
As a representative body, members of the Legislature desire to be responsive
and responsible to these citizens. For this reason, the Legislature here-
with submits an advisory question to the electors of Idaho on the 2022 gen-
eral election ballot. The results will guide the Legislature as to whether
the ongoing elements of this act shall continue.

The Secretary of State shall have the question below placed on the 2022
general election ballot and shall take necessary steps to have the results on
the question tabulated. The question shall be as follows:

"Do you approve or disapprove of the State of Idaho using the record

budget surplus to refund $500 million back to hardworking Idaho

taxpayers, cut ongoing income taxes by more than $150 million,

and put more money in our classrooms by increasing education and

student funding by a record $410 million?

Your approval of this effort would combat historic inflation by re-

turning money to taxpayers, creating a simple flat tax, and mak-

ing the single largest investment in public education in Idaho his-

tory."

The advisory question provided for in this act is hereby declared to be a
measure for the purposes of Chapter 66, Title 67, Idaho Code, and the provi-
sions of Chapter 66, Title 67, Idaho Code, shall apply thereto. The advisory
question shall be included to the extent practicable in the voters' pamphlet
as provided in Section 34-1812C, Idaho Code. Notwithstanding any other pro-
vision of law, the Secretary of State shall cause this advisory question to
be placed on the 2022 Idaho general election ballot immediately following
Senate Joint Resolution 102 and preceding all other ballot measures. The
ballot shall require each voter to answer the advisory question by select-
ing "approve" or "disapprove."

SECTION 15. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1, 2, 3, 12, 13, and 14 of this act shall be in
full force and effect on and after passage and approval. Sections 4 through
11 of this act shall be in full force and effect on and after January 3, 2023.

Approved September 1, 2022
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CERTIFICATE OF SECRETARY OF STATE

UNITED STATES OF AMERICA )
) ss.

STATE OF IDAHO )

I, LAWERENCE DENNEY, Secretary of the State of Idaho, do hereby
certify that the foregoing printed pages contain true, full, and
correct and literal copies of all the general laws and resolutions
passed by the Sixty-sixth Legislature of the State of Idaho, First
Extraordinary Session thereof, which convened on September 1, 2022,
and which adjourned on September 1, 2022, as they appear in the
enrolled acts and resolutions on file in this office, all of which are
published by authority of the Laws of the State of Idaho.

IN TESTIMONY WHEREOF, I have hereunto set my
hand and affixed the Great Seal of the State
of Idaho. Done at Boise City, the Capital of
Idaho, this second day of September, 2022.

/w

Secretary of State

When errors appear in the enrolled bills received from the Legislature
at the office of the Secretary of State, this office has no authority
to correct them.
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CHAPTER 1
(H.B. No. 21)

AN ACT
RELATING TO INCOME TAXES,; AMENDING SECTION 63-3004, IDAHO CODE, TO REVISE
THE DEFINITION OF "INTERNAL REVENUE CODE"; AND DECLARING AN EMERGENCY
AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3004. INTERNAL REVENUE CODE. The term "Internal Revenue Code"
means the Internal Revenue Code+ as amended and in effect on the first day of
January 2022 2023, except that Internal Revenue Code sections 85 and 461 (1)
are is applied as in effect on January 1, 2020.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2023.

Approved February 15, 2023

CHAPTER 2
(H.B. No. 1)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 34-1203A, IDAHO CODE, TO PROVIDE RE-
QUIREMENTS FOR POSTELECTION AUDITS AND TO MAKE TECHNICAL CORRECTIONS;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-1203A, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1203A. POSTELECTION AUDIT OF SELECTED BALLOTS.

(1) (a) After the completion of all county canvasses for any primary
or general election, including any presidential primary election, the
secretary of state shall identify and order a postelection audit of
certain paper ballots cast in any election, shall immediately post
to the website of the office of the secretary of state a list of the
elections, counties, and precincts selected for audit, and shall
immediately notify each affected county clerk and county sheriff of
the same. Upon receiving such notification, the county sheriff shall
immediately impound and take into custody the affected ballots pursuant
to the procedures in chapter 23, title 34, Idaho Code. Upon completion
of the postelection audit, the ballots shall be resealed and returned
to the custody of the county clerk;—eor—thecounty sheriff or, in the
event that the ballots are subject to a recount pursuant to chapter 23,
title 34, Idaho Code, to the county sheriff. The postelection audit
shall include, at a minimum, a hand recount of the ballots subject to
the audit and a comparison to the results reported by the county for
any precincts, days, batches, legislative districts, and tabulation
machines selected for audit.




4 IDAHO SESSION LAWS CcC. 2 2023

(b) A postelection audit authorized pursuant to paragraph (a) of this
subsection may be ordered for:
(i) Any or all federal elections held in Idaho;
(ii) The election for governor;
(iii) The statewide office election having the narrowest percent-
age margin of votes;
(iv) The statewide ballot question election having the narrowest
percentage margin of votes; and
(v) One (1) legislative office election within the county.

(c) The precincts selected for audit pursuant to paragraph (a) of this

subsection shall:

(i) Be selected by lot by the secretary of state without the use of
a computer at an open public meeting governed by the provisions of
chapter 2, title 74, Idaho Code; and

(1i) Not exceed five percent (5%) of the precincts in the county or
one (1) precinct, whichever is greater. Provided, however, that
multiple precincts may be selected in any county if the number of
ballots from the precincts so selected is less than two thousand
one hundred (2,100).

(d) The secretary of state, in lieu of auditing the early or absentee

ballots from any precincts selected for postelection audit, may select

days, batches, legislative districts, er and tabulation machines of
early or absentee ballots for audit until the number of ballots selected
equals or exceeds the number of early or absentee ballots that were
cast from the precincts selected for postelection audit. Such days,
batches, legislative districts, er and tabulation machines shall be
selected under the same requirements by which precincts were selected.

The provisions of this paragraph apply only to a county that:

(i) Does not organize the storage of its early or absentee ballots
by precinct;

(ii) Organizes the storage of such ballots by day, batch, legisla-
tive district, or tabulation machine; and

(iii) Publicly reports the election results for early or absen-
tee ballots by day, batch, legislative district, or tabulation ma-
chine on the county's website prior to the secretary of state's se-
lection of precincts to be audited.

(2) The secretary of state shall conduct, and the county clerks shall
facilitate, any postelection audit ordered pursuant to subsection (1) of
this section. Such an audit shall be open to attendance by news media person-
nel. By directive issued at least sixty (60) days prior to the election, the
secretary of state shall determine the procedures by which the postelection
audit is to be conducted. Such procedures shall be developed in consultation
with county clerks and shall include provisions allowing each interested
candidate and political party, and each political committee that publicly
reported expending money on a ballot question for which the results will
be audited, to appoint a designated observer. Within the time specified
in the directive, the secretary of state shall report the results of any
postelection audits on the website of the office of the secretary of state
and to the county clerk of each county in which paper ballots were audited.

(3) The secretary of state may order additional postelection audits,
without regard to the election or precinct limitations provided in subsec-
tion (1) of this section, if he determines that such action is warranted by
the findings of the audits ordered pursuant to subsection (1) of this sec-
tion. The secretary of state shall limit such orders for additional post-
election audits to the types of problems identified by the audits performed
pursuant to subsection (1) of this section.

(4) The office of the secretary of state shall pay for the cost of any
postelection audits conducted pursuant to this section, including reimburs-
ing county clerks for any costs associated with facilitating such audits.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 21, 2023

CHAPTER 3
(H.B. No. 8)

AN ACT
RELATING TO MOTOR VEHICLE REGISTRATION; AMENDING SECTION 49-432, IDAHO
CODE, TO REMOVE A PROVISION REGARDING UNLADEN WEIGHT PERMITS, TO REVISE
A PROVISION REGARDING TEMPORARY PERMITS, AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-432, Idaho Code, be, and the same is hereby
amended to read as follows:

49-432. TEMPORARY REGISTRATION FOR RESIDENTS AND NONRESIDENTS --
FEES.
(1) (a) When a vehicle or combination of vehicles subject to registra-
tion is to be moved upen on the public highways in the state of Idaho,
the department may issue a permit in lieu of registration for any vehi-
cle or combination of vehicles upon the payment of a fee as set forth in
the following schedule:
{a) (i) One-hundred-twenty (120) hour permit

Singlevehicle .........c.uiiitiueneneenenennnnenns $60.00
Combination of vehicles, where such combination of vehicles
includes more than one (1) unregistered vehicle..... $120.00
b} (ii) Fuelpermit .......... ..t iiiitiineinnannnn. $60.00
4e) (iii) Thirty (30) day unladen weight permit ........... $60.00

An owner—-operator vehicle moving between lessee fleets where the

Jests . £ 1 ] , ] £ 1 . .
(b) If an annual registration is purchased within thirty (30) calendar
days of issuance of a permit under paragraph (a) exr—{e) (i) or (iii) of

this subsection (1), the amount of the permit fee shall be applied to the
registration fee. No portion of a permit fee is subject to refund.

(2) (2a) Permits to operate a vehicle or combination of vehicles in ex-
cess of the registered maximum gross vehicle weight up to a maximum of
one hundred twenty-nine thousand (129,000) pounds gross vehicle weight

shall be:
a) (i) One hundred twenty (120) hour permit to increase gross
Weight ... e e e e e e e e $50.00

k) (ii) Thirty (30) day permit to increase gross vehicle weight:



6 IDAHO SESSION LAWS CcC. 3 2023

Maximum Registered Temporary Permitted
Gross Weight of Vehicle Maximum Gross Weight
(Pounds) (Pounds)

80,000 86,000 96,000 106,000 116,000 129,000

50,001-60,000 $225 $250 $275 $300 $325 $350

(b) The permit issued pursuant to this subsection {2} shall be specific

to the motor vehicle to which it is issued. No permit or fee shall be

transferable or apportionable to any other vehicle, nor shall any such

fee be refundable. At the time of purchasing a permit, the applicant may

purchase additional permits in any combination whieh that does not ex-
ceed a maximum of ninety (90) days.

(3) Permits issued pursuant to subsection (1) or (2) of this section

shall be limited to three (3) per vehicle in a calendar year, except for those

permits provided for in subsection (1)-{b)}and{e)(a) (ii) and (iii) of this

section. The provisions of this subsection {3) with respect to limiting the
number of permits issued shall not apply to transporters and wreckers as de-
fined in sections 49-121 and 49-124, Idaho Code, or to laden dealer and manu-
facturer plates as provided for in sections 49-411(4) and 49-1627(5) , Idaho
Code.

S : o ano 5Xeo place; ay b adils gible A
temporary permit shall be readily available in a form required by the rules
of the board at all times while the vehicle is being operated.

(5) Any permit issued pursuant to subsection (2) of this section
shall be purchased prior to movement of the vehicle on a highway, and such
permit shall be in addition to and available only to a vehicle whieh that is
currently and validly registered in Idaho pursuant to section 49-432(1),
49-434 (1), 49-434(8) (c) or 49-435, Idaho Code.

(6) The department may select vendors to serve as agents on state high-
ways for the purpose of selling permits where fixed ports of entry do not ad-
equately serve a respective highway entering the state. The vendor shall
be remunerated at the rate of three dollars ($3.00) per permit sold, and he
shall collect the fees specified in this section and pay the fees to the de-
partment. The vendor shall guarantee payment by giving a bond to the state in
a sum as shall be fixed by the board, the premium on the bond to be paid by the
department.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 23, 2023
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CHAPTER 4
(H.B. No. 7)

AN ACT
RELATING TO MOTOR VEHICLE DRIVER'S LICENSES; AMENDING SECTION 49-335, IDAHO
CODE, TO PROVIDE FOR THE DISQUALIFICATION OF A DRIVER CONVICTED OF HUMAN
TRAFFICKING, TO PROVIDE A CORRECT CODE REFERENCE, AND TO MAKE TECHNI-
CAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-335, Idaho Code, be, and the same is hereby
amended to read as follows:

49-335. DISQUALIFICATIONS AND PENALTIES -- COMMERCIAL DRIVER'S LI-
CENSE. (1) Any person who operates a commercial motor vehicle or who holds a
class A, Bor Cdriver's license is disqualified from operating a commercial
motor vehicle for a period of not less than one (1) year if convicted in the
form of a judgment or withheld judgment of a first violation under any state
or federal law of:

(a) Operating a motor vehicle while under the influence of alcohol or a

controlled substance;

(b) Operating a commercial motor vehicle while the alcohol concentra-

tion of the person's blood, breath or bodily substance is 0.04 or more;

(c) Leaving the scene of an accident involving a motor vehicle driven by

the person;

(d) Using a motor vehicle in the commission of any felony;

(e) Operating a commercial motor vehicle when the person's class A, B

or C commercial driver's license driving privileges were revoked, sus-

pended or canceled; or during a time when such person was disqualified
from operating a commercial motor vehicle, if the reason for such revo-
cation, suspension, cancellation or disqualification was the result of

a violation that occurred while the person was operating a commercial

motor vehicle;

(f) Causing a fatality through negligent operation of a commercial mo-

tor vehicle, including, but not limited to, the crimes of motor vehicle

manslaughter, homicide by motor vehicle and negligent homicide.

(2) Any person who operates a commercial motor vehicle or who holds a
class A, Bor Cdriver's license is disqualified from operating a commercial
motor vehicle for a period of not less than one (1) year if the person refuses
to submit to or submits to and fails a test to determine the driver's alcohol,
drug or other intoxicating substances concentration while operating a motor
vehicle.

(3) If any of the offenses specified in subsection (1) or (2) of this
section occurred while transporting a hazardous material required to be
placarded, the person is disqualified for a period of not less than three (3)
years.

(4) A person is disqualified for the period of time specified in 49 CFR
part 383 if found to have committed two (2) or more of any of the offenses
specified in subsection (1) or (2) of this section, or any combination of
those offenses, arising from two (2) or more separate incidents.

(5) A person is disqualified for the period of time specified in 49 CFR
part 383 from operating a commercial motor vehicle who uses a motor vehicle
in the commission of any felony involving the manufacture, distribution,
or dispensing of a controlled substance; or possession of a controlled
substance with the intent to manufacture, distribute or dispense such
controlled substance.
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(6) A person who uses a commercial motor vehicle in the commission of a
felony involving an act or practice of trafficking in persons, as described
in 22 U.S.C. 7102 and section 18-8602(1) (a) , Idaho Code, is disqualified for
the period of time specified in 49 CFR 383 from operating a commercial motor
vehicle.

+6) (7) A person is disqualified from operating a commercial motor ve-
hicle for a period of not less than sixty (60) days if convicted of two (2)
serious traffic violations, or one hundred twenty (120) days if convicted
of three (3) or more serious traffic violations, committed in a commercial
motor vehicle arising from separate incidents occurring within a three (3)
year period. A conviction for reckless driving shall be considered a serious
traffic violation if committed while operating a commercial motor vehicle or
a noncommercial motor vehicle, as specified in 49 CFR paxt 383.

7> (8) A person who drives, operates, or is in physical control of
a commercial motor vehicle within this state while having any detectable
amount of alcohol in his system or who refuses to submit to an alcohol test
must be placed out of service for twenty-four (24) hours and be subject to the
provisions of section 18-8002, Idaho Code.

48) (9) It is unlawful to violate an out-of-service order. A person who
is convicted in the form of a judgment or withheld judgment of a violation of
an out-of-service order while driving a commercial motor vehicle is disqual-
ified for not less than:

(a) One hundred eighty (180) days nexr or more than one (1) year for a

first conviction;

(b) Two (2) years nor or more than five (5) years for a second conviction

arising from separate incidents during any ten (10) year period;

(c) Three (3) years nor or more than five (5) years for three (3) or more

convictions arising from separate incidents during any ten (10) year

period.

49) (10) A person who is convicted in the form of a judgment or withheld
judgment of a violation of an out-of-service order while driving a commer-
cial motor vehicle and while transporting hazardous materials required to be
placarded under the hazardous materials transportation act+ or while oper-
ating motor vehicles designed to transport sixteen (16) or more people in-
cluding the driver+ is disqualified for not less than:

(a) One hundred eighty (180) days ner or more than two (2) years for a

first conviction;

(b) Three (3) years nor or more than five (5) years for subsequent con-

victions arising from separate incidents in any ten (10) year period.

+430) (11) A person is disqualified from operating a commercial motor ve-
hicle if convicted of a railroad grade crossing violation as specified in 49
CFR paxrt 383 or applicable state laws while operating a commercial motor ve-
hicle. The disqualification shall be for a period of:

(a) Sixty (60) days for a first conviction;

(b) One hundred twenty (120) days for a second conviction during any

three (3) year period;

(c) One (1) year for a third or subsequent conviction during any three

(3) year period.

31) (12) A person is disqualified from operating a commercial motor ve-
hicle if the federal motor carrier safety administration has determined the
person's driving constitutes an imminent hazard, as defined in 49 CFR 383.5.

(2) An imminent hazard disqualification may not exceed one (1) year in

duration. The driver, or a representative on his or her behalf, may file

an appeal of the disqualification with the assistant administrator, ad-
judications counsel, federal motor carrier safety administration.

(b) Any imminent hazard disqualification transmitted by the federal

motor carrier safety administration shall become a part of the driver's

record.
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(c) The imminent hazard disqualification shall run concurrent to any

other existing disqualification.

432} (13) In addition to the disqualification periods in subsections
{8)and (9) and (10) of this section, a driver who is convicted of violating
an out-of-service order shall be subject to a civil penalty of not less than
two thousand five hundred dollars ($2,500) for the first conviction and not
less than five thousand dollars ($5,000) for any subsequent conviction.

313) (14) A person who is disqualified from holding a commercial
driver's license pursuant to 49 CFR 383.51 and subsection (4) of this section
may make application to the department for reinstatement after a minimum ten
(10) year period of disqualification.

(a) To be eligible for reinstatement following a lifetime disqualifi-

cation under 49 CFR 383.51 and pursuant to subsection (4) of this sec-

tion, a person shall:
(1) Have a valid class D driver's license from Idaho or any other
jurisdiction for a minimum of three (3) consecutive years prior to
the date of application, provided that during such three (3) year
period the applicant has not been incarcerated;
(ii) Meet all statutory requirements for issuance of a commercial
driver's license or commercial learner's permit as a new commer-
cial driver applicant;
(iii) Voluntarily and successfully complete the national safety
council four (4) hour defensive driving course and the profes-
sional truck driver four (4) hour course and provide proof of
completion of both courses to the department;
(iv) Submit a valid medical examiner's certificate, if applica-
ble;
(v) Submit a criminal background check showing that the applicant
has not been convicted of any alcohol or drug-related offenses for
the ten (10) years prior to the date of application; and
(vi) If the lifetime disqualification was based on an alcohol or
controlled substance conviction, submit proof of the applicant's
successful completion of an appropriate rehabilitation program.

(b) A person who has been reinstated and issued a commercial driver's

license under this subsection who subsequently is convicted of a dis-

qualifying major offense under 49 CFR 383.51 shall not be eligible for
future reinstatement of a commercial driver's license.

(c) The driving records for a person applying for reinstatement under

this subsection shall be reviewed by the department. Such driving

records shall include records regarding Idaho as well as any other
jurisdiction. To be eligible for reinstatement as set forth in this
subsection, such records for the ten (10) years preceding the date of
application for reinstatement must be free of any convictions occurring
in a commercial vehicle, any convictions or withdrawals related to
alcohol or drugs, and any felony convictions involving a motor vehicle.

Within the three (3) years preceding the date of application for rein-

statement, the person's driving record must be free of any convictions

requiring a mandatory withdrawal of driving privileges, whether in this
state or any other jurisdiction.

(d) If a person has moved from another jurisdiction that issued the

lifetime disqualification, that jurisdiction must be willing to rein-

state the disqualification or the person will remain ineligible for a

commercial driver's license in Idaho.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 23, 2023
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CHAPTER 5
(H.B. No. 18)

AN ACT
RELATING TO WORKER'S COMPENSATION; REPEALING SECTION 2, CHAPTER 68, LAWS
OF 2019, RELATING TO THE SUNSET PROVISION FOR PROVISIONS REGARDING
WORKER'S COMPENSATION; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2, Chapter 68, Laws of 2019, be, and the same is
hereby repealed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 23, 2023

CHAPTER 6
(H.B. No. 15)

AN ACT

RELATING TO THE DIVISION OF HUMAN RESOURCES; AMENDING SECTION 54-1716, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF HUMAN RESOURCES; AMENDING SECTION
67-3519, IDAHO CODE, TO PROVIDE FOR CERTAIN PAY INCREASES AND TO PROVIDE
FOR THE DIVISION OF HUMAN RESOURCES; AMENDING SECTION 67-5307, IDAHO
CODE, TO REMOVE A PROVISION REGARDING HEARINGS BEFORE THE DIVISION OF
HUMAN RESOURCES; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1716, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1716. EMPLOYEES. (1) The board of pharmacy may, in its discretion,
employ persons in addition to the executive director in such other positions
or capacities as it deems necessary to the proper conduct of board business
and to the fulfillment of the board's responsibilities as defined by this
act.

(2) The employees of the board other than the executive director and
the board's chief controlled substance investigator under chapter 27, ti-
tle 37, Idaho Code, shall be classified employees and shall receive, as com-
pensation, an annual salary payable on regular pay periods, the amount of
which shall be determined by the personnel commission division of human re-
sources classification and compensation plan set forth in section 67-5309,
Idaho Code, and reimbursement for all expenses incurred in connection with
performance of their official duties.

SECTION 2. That Section 67-3519, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-3519. EMPLOYEE POSITIONS -- PROCEDURE FOR FILLING. (1) In addition
to any powers, duties, functions, and responsibilities of the division of
financial management expressed elsewhere in this code, the division shall
establish a list of employee positions for which moneys are available from
the spending authority of appropriated moneys to each appointing authority.
A position is defined as a specific job normally held by one (1) employee.
This list shall contain the title of each position and the pay grade of the
position. No appointing authority, except those in the legislative and
judicial departments, shall £fill a new position without first obtaining the
approval of the division of financial management and then obtaining proper
classification from the personnel commission division of human resources
for positions in the classified service. No appointing authority, except
those in the legislative and judicial departments, may increase the pay or
pay grade of a position by reclassification or any other means without the
approval of the personnel commission division of human resources for pay
grade level and without the approval of the division of financial management
for sufficiency of spending authority of the appointing authority to meet
the proposed change. Appointing authorities in preparation of budget
requests shall include exact position control numbers in justification of
salaries and other compensation and must assign position control numbers
to proposed new positions prior to budget submission. A list of additions,
deletions and changes during the first six (6) months of the current fiscal
year and projections for the second six (6) months of the current fiscal year
of the positions so controlled shall be furnished by the department to the
legislature and to the governor on January 1. Any authority vested in any
appointing authority or agency, commission, department, board, office or
institution is limited by the provisions of this section.

(2) Positions authorized by the division of financial management but
not filled by the appointing authority within twelve (12) months of such au-
thorization shall be declared null and void and shall not be filled except
upon a new authorization by the division of financial management and the di-
vision of human resources.

SECTION 3. That Section 67-5307, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5307. ORGANIZATION OF COMMISSION. (1) The Idaho personnel commis-
sion is hereby created in the office of the governor and shall consist of five
(5) members, not more than three (3) of which at any time may belong to the
same political party. The members of the commission shall be appointed by
the governor on the basis of experience in personnel management, business or
governmental management and their known sympathy with merit principles for
the impartial selection of efficient state government employees; provided,
however, that at least two (2) of the members shall have had at least five (5)
years of personnel management experience.

(2) Members of the commission shall be appointed for overlapping terms
of six (6) years, except that in the first instance one (1) member shall be
appointed for two (2) years, one (1) member for four (4) years and one (1)
member for six (6) years. Initial members shall be appointed to take office
within thirty (30) days after the effective date of this chapter. The mem-
bers of the personnel commission serving on the effective date of this chap-
ter shall continue in office subject to the provisions of this chapter. The
additional members of the commission shall be appointed one (1) for four (4)
years and one (1) for six (6) years, the term of each to be designated by the
governor. Their successors shall be appointed for terms of six (6) years.
If, for any reason, a member should leave the commission before his term ex-
pires, the governor shall appoint another member to f£ill out the unexpired
term.
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(3) No member of the commission shall hold political office or be an of-
ficer of a political organization during his term, nor shall any member have
held political office or have been an officer of a political organization
during the twelve (12) months preceding his appointment. No member of the
commission shall have been employed as an official or employee of the state
of Idaho during the twelve (12) months preceding his appointment, nor be so
employed during his term. The chairman shall be appointed by the governor
prior to the first meeting of each calendar year.

+5) (4) The governor may remove a commissioner for inefficiency, ne-
glect of duty or misconduct in office after first giving him a copy of charges
against him and an opportunity to be heard publicly before the governor. A
copy of the charges and a transcript of the record of the hearing shall be
filed with the secretary of state.

46) (5) The commission shall meet at regularly scheduled intervals or
on call of the chairman. Three (3) members shall constitute a quorum for the
transaction of business. Members shall each be compensated as provided by
section 59-509 (n) , Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 23, 2023

CHAPTER 7
(H.B. No. 13)

AN ACT

RELATING TO THE STATE EMPLOYEE PERSONNEL SYSTEM; AMENDING SECTION 67-5302,
IDAHO CODE, TO REVISE DEFINITIONS AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 67-5303, IDAHO CODE, TO PROVIDE FOR A DEPARTMENT
DIRECTOR AND AN APPOINTING AUTHORITY AND TO REMOVE SURPLUS VERBIAGE
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-5309, IDAHO
CODE, TO REVISE PROVISIONS REGARDING RULES OF THE DIVISION AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 67-5311, IDAHO CODE, TO REMOVE
THE TERM "CLASSIFIED"; AMENDING SECTION 67-5312, IDAHO CODE, TO CLARIFY
LANGUAGE; AMENDING SECTION 67-5328, IDAHO CODE, TO REMOVE OBSOLETE PRO-
VISIONS REGARDING COMPENSATORY TIME AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 67-5333, IDAHO CODE, TO PROVIDE FOR BENEFITED CREDITED
STATE SERVICE AND TO PROVIDE FOR THE FORFEITURE OF CERTAIN UNUSED SICK
TIME AND TO MAKE TECHNICAL CORRECTIONS; REPEALING SECTION 67-5333B,
IDAHO CODE, RELATING TO SICK LEAVE TRANSFERRED, FORMER EMPLOYEES OF
SELLAND COLLEGE OF APPLIED TECHNOLOGY AT BOISE STATE UNIVERSITY, AND
STATE EMPLOYMENT ; AMENDING SECTION 67-5340, IDAHO CODE, TO CLARIFY TER-
MINOLOGY AND TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 59-1607, IDAHO CODE, TO REMOVE OBSOLETE
PROVISIONS REGARDING COMPENSATORY TIME AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 67-5302, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5302. DEFINITIONS. As used in this chapter+ and other applicable
sections of the Idaho Code, each of the terms defined in this section shall
have the meaning given in this section unless a different meaning is clearly
required by the context. Such terms and their definitions are:

(1) "Administrative employee'" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of
a classified position as "administrative" within this definition shall be
made by the administrator of the division of human resources. Exceptions to
this designation that do not violate the federal fair labor standards act, 29
U.S.C. 201 et seq., may be made by the administrator.

(2) "Administrator" means the administrator of the division of human
resources in the governor's office.

(3) "Appointing authority" means the officer, board, commission, per-
son or group of persons authorized by statute or lawfully delegated author-
ity to make appointments to or employ personnel in any department.

(4) "Class" means a group of positions sufficiently similar as to the
duties performed, degree of supervision exercised or required, minimum re-
quirements of training, experience or skill, and other characteristics that
the same title, the same tests of fitness and the same schedule of compensa-
tion may be applied to each position in the group.

(5) "Classified officer" or "classified employee" means any person ap-
pointed to or holding a position in any department of the state of Idaho,
which position is subject to the provisions of the merit examination, selec-
tion, retention, promotion and dismissal requirements of section 67-5309,
Idaho Code.

(6) "Commission" means the Idaho personnel commission.

(7) "Compensatory time" means approved time off from duty provided in
compensation for overtime hours worked.

(8) "Computer worker" means any person, nonclassified or classified,
appointed to a position that meets the criteria set forth in the federal fair
labor standards act, 29 U.S.C. 201 et seq. Final designation of a classified
position as "computer worker" within this definition shall be made by the ad-
ministrator of the division of human resources. Exceptions to this designa-
tion that do not violate the federal fair labor standards act, 29 U.S.C. 201
et seq., may be made by the administrator.

(9) "Department" means any department, agency, institution or office
of the state of Idaho.

(10) "Disabled veteran" is as defined in section 65-502, Idaho Code.

(11) "Eligible" means a person who has been determined to be qualified
for a classified position and whose name has been placed on the register of
eligibles.

(12) (a) "Executive employee" means any person, nonclassified or clas-

sified, appointed to a position equivalent to a bureau chief or above

as provided in section 67-2402, Idaho Code, or any employee meetingthe

“{a)—An-individual whose primary duty is management of a department, di-

vision or bureau; and:

+b) (i) Who customarily and regularly directs the work of at least
two (2) or more other employees therein; and

+4e) (ii) Who has the authority to hire and fire, or to recommend
hiring and firing; or whose recommendation on these and other ac-
tions affecting employees is given particular weight; and

+d) (iii) Who customarily and regularly exercises discretionary
powers;—and.
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£) (b) Final designation of a elassified position as "executive" in

this definition shall be made by the administrator. Exceptions to this

designation that do not violate the federal fair labor standards act, 29

U.S.C. 201 et seq., may be made by the administrator.

(13) "Exempt employee" means any employee, classified or nonclassi-
fied, who is determined to be an executive, professional or administrative
employee as defined herein; or who qualifies for any other exemption from
cash compensation for overtime under applicable federal law. Final designa-
tion of a classified position as exempt shall be made by the administrator.

(14) "Full-time employee" means any employee working a forty (40) hour
workweek.

(15) (a) Theterm'"heliday" shallmean "Holiday" means any day so desig-

nated by the president of the United States or the governor of this state

for a public fast, thanksgiving or holiday. ‘Holidays" are enumerated
in section 73-108, Idaho Code.

(b) In the event that a holiday occurs on a Saturday, the preceding Fri-

day shall be a holiday, and if the holiday falls on a Sunday, the follow-

ing Monday shall be a holiday.

(c) A holiday is a day of exemption from work granted to nonexecutive

employees during which said employees shall be compensated as if they

actually worked. Employees classified as executive exempt are entitled
to eleven (11) paid holidays per year. If such an employee works on one

(1) of the official holidays listed in this subsection, then such em-

ployee may take an alternative day off but shall not receive additional

compensation.

(16) "Hours worked" means those hours actually spent in the performance
of the employee's job on any day including holidays and shall not include va-
cation or sick leave or other approved leave of absence.

(17) "Nonclassified employee" means any person appointed to or holding
a position in any department of the state of Idaho, which position is ex-
empted from the merit provisions of section 67-5309(e), (£f), (g), (j), (m),
(o), (p), (w), and (x), Idaho Code.

(18) "Normal workweek" means any forty (40) hours worked during a par-
ticular one hundred sixty-eight (168) hour period as previously established
by the employee's appointing authority.

(19) "Open competitive examination" means an examination that may be
taken by qualified applicants to compete on an equal basis for 1listing on the
register of eligibles for a classified position.

(20) "Overtime work" means time worked on holidays and time worked in
excess of forty (40) hours in a period of one hundred sixty-eight (168) con-
secutive hours, except that in the case of those employees engaged in law
enforcement, correctional, and fire protection activities characterized by
irregular shift work schedules, time worked in excess of one hundred sixty
(160) hours in a period of twenty-eight (28) consecutive days shall consti-
tute overtime work within the meaning of this chapter. Such employees may
also be paid overtime for specific hours worked in addition to their normal
schedules upon emergency declaration by the governor or with the approval of
the appointing authority and the board of examiners.

(21) "Participating department" means any department of the state of
Idaho in the executive department reporting to the governor or a board or
commission appointed by the governor.

(22) "Part-time employee" means any employee whose usually scheduled
work is fewer than forty (40) hours in a period of one hundred sixty-eight
(168) consecutive hours, and who shall not be entitled to sick leave accruals
provided in section 67-5333, Idaho Code, vacation leave provided in section
67-5334, Idaho Code, nror or holiday pay as defined in subsection (15) of this
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section, unless contributions are being made to the public employee retire-
ment system in accordance with chapter 13, title 59, Idaho Code, and rules
promulgated by the public employee retirement system board.

(23) "Personnel system" means the procedure for administering employ-
ees in accordance with this chapter.

(24) "Political office" means a public office for which partisan poli-
tics is a basis for nomination, election or appointment.

(25) "Political organization" means a party that sponsors candidates
for election to political office.

(26) "Position" means a group of duties and responsibilities legally
assigned or delegated by one (1) or more appointing authorities and requir-
ing the employment of one (1) person.

(27) "Professional employee" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of a
classified position as "professional”" within this definition shall be made
by the administrator. Exceptions to this designation that do not violate the
federal fair labor standards act, 29 U.S.C. 201 et seq., may be made by the
administrator.

(28) "Public education entity" means community colleges, public school
districts, public charter schools and the Idaho digital learning academy.

(29) "Qualifying examination" means an examination or evaluation given
to a selected person to determine eligibility for reclassification or ap-
pointment to a position in a classification.

(30) "Register" means a list of names of persons who have been deter-
mined to be eligible for employment in a classified position as determined on
the basis of examination and merit factors as established by the administra-
tor.

(31) "Seasonal appointment" means an appointment to a position that is
permanent in nature but that has intermittent work periods throughout the
year.

(32) "Service rating" means a recorded evaluation of work performance
and promotional potential of an employee by his supervisor.

(33) "State educational agency" means the following state agencies and
educational institutions under the governance of the Idaho state board of
education:

(a) Boise state university;

(b) Idaho state university;

(c) University of Idaho;

(d) Lewis-Clark state college;

(e) Idaho public television;

(f) The division of vocational rehabilitation;

(g) The division of career technical education;

(h) The office of the state board of education;

(i) The state department of education; and

(j) The public charter school commission.

(34) "Temporary appointment" means appointment to a position that is
not permanent in nature and in which employment will not exceed one thousand
three hundred eighty-five (1,385) hours during any twelve (12) month period.
No person holding a temporary appointment may work in excess of one thousand
three hundred eighty-five (1,385) hours during a twelve (12) month period
of time for any one (1) department, except, upon petition by the appointing
authority of the department of lands that demonstrates good cause, the
administrator of the division of human resources may extend the one thousand
three hundred eighty-five (1,385) hour limit for employees of the department
who are required to perform fire suppression activities.
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(35) "Vacation leave" means a period of exemption from work granted to
employees during which time said employees shall be compensated. The term
shall not include compensatory time for overtime work.

(36) "Veteran" is as defined in section 65-203, Idaho Code.

SECTION 2. That Section 67-5303, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5303. APPLICATION TO STATE EMPLOYEES. All departments of the state
of Idaho and all employees in such departments, except those employees
specifically defined as nonclassified, shall be classified employees who
are subject to this chapter and to the system of personnel administration
it prescribes. All nonclassified employees are subject to conformity with
classified positions as set forth in section 59-1603, Idaho Code. Nonclas-
sified employees shall be:

(a) Members of the state legislature and all other officers of the state
of Idaho elected by popular vote and persons appointed to f£ill vacancies in
elective offices and employees of the state legislature.

(b) Members of statutory boards and commissions and heads of depart-
ments appointed by and serving at the pleasure of the governor, deputy di-
rectors appointed by the director of a department, and members of advisory
boards and councils appointed by the departments.

(c) All employees and officers in the office, and at the residence, of
the governor; and all employees and officers in the offices of the lieutenant
governor, secretary of state, attorney general, state treasurer, state con-
troller, and state superintendent of public instruction wheareappointedon
and-after the effective date of this chapter.

(d) Except as otherwise provided by law, not-morethan one (1) declared
position fer-each board or commission-and/or -head designated by the appoint-
ing authority of a participating department, in addition to those declared
to be nonclassified by other provisions of law.

(e) Part-time professional consultants who are paid on a fee basis for
any form of legal, medical or other professional service and who are not en-
gaged in the performance of administrative duties for the state.

(f) Judges, temporary referees, receivers and jurors.

(g) All employees of the Idaho supreme court, Idaho court of appeals and
district courts.

(h) All employees of the Idaho state bar.

(i) Assistant attorneys general attached to the office of the attorney
general.

(j) Officers, members of the teaching staffs of state higher educa-
tional institutions, the professional staffs of the office of the state
board of education and the Idaho department of education administered by
the board of regents and the board of education, all professional staff of
the public charter school commission, and the professional staffs of the
Idaho division of career technical education and vocational rehabilitation
administered by the state board for career technical education. "Teaching
staff" includes teachers, coaches, resident directors, 1librarians and
those principally engaged in academic research. The word "officer" means
presidents, vice presidents, deans, directors, or employees in positions
designated by the state board who receive an annual salary of not less than
step "A" of the pay grade equivalent to three hundred fifty-five (355) Hay
points in the state compensation schedule. In consultation with the Idaho
division of human resources, the state board of education shall implement
policies and procedures for nonclassified employees to conform with section
59-1603, Idaho Code. onetime

(k) Employees of the military division.

(1) Patients, inmates or students employed in a state institution.

(m) Temporary employees.
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(n) All employees and officers of the following named commodity commis-
sions, and all employees and officers of any commodity commission created
hereafter: the Idaho potato commission, as provided in chapter 12, title 22,
Idaho Code; the Idaho honey commission, as provided in chapter 28, title 22,
Idaho Code; the Idaho bean commission, as provided in chapter 29, title 22,
Idaho Code; the Idaho hop grower's commission, as provided in chapter 31, ti-
tle 22, Idaho Code; the Idaho wheat commission, as provided in chapter 33,
title 22, Idaho Code; the Idaho pea and lentil commission, as provided in
chapter 35, title 22, Idaho Code; the Idaho apple commission, as provided in
chapter 36, title 22, Idaho Code; the Idaho cherry commission, as provided in
chapter 37, title 22, Idaho Code; the Idaho mint commission, as provided in
chapter 38, title 22, Idaho Code; the Idaho sheep and goat health board, as
provided in chapter 1, title 25, Idaho Code; the state brand inspector, and
all district supervisors, as provided in chapter 11, title 25, Idaho Code;
the Idaho beef council, as provided in chapter 29, title 25, Idaho Code; and
the Idaho dairy products commission, as provided in chapter 31, title 25,
Idaho Code.

(o) All inspectors of the fresh fruit and vegetable inspection service
of the Idaho department of agriculture, except those positions involved in
the management of the program.

(p) All employees of correctional industries within the department of
correction.

(g) All deputy administrators and wardens employed by the department of
correction. Deputy administrators are defined as only the deputy adminis-
trators working directly for the nonclassified division administrators un-
der the director of the department of correction.

(r) All public information positions, with the exception of secretar-
ial positions, in any department.

(s) Any division administrator.

(t) Any regional administrator or division administrator in the de-
partment of environmental quality.

(u) All employees of the division of financial management, all employ-
ees of the STEM action center, all employees of the office of species conser-
vation, all employees of the office of drug policy, and all employees of the
office of energy and mineral resources.

(v) All employees of the Idaho food quality assurance institute.

(w) The state appellate public defender, deputy state appellate public
defenders and all other employees of the office of the state appellate public
defender.

(x) All quality assurance specialists or medical investigators of the
Idaho board of medicine.

(y) All pest survey and detection employees and their supervisors hired
specifically to carry out activities under the Idaho plant pest act, chapter
20, title 22, Idaho Code, including but not limited to pest survey, detec-
tion, and eradication, except those positions involved in the management of
the program.

(z) All medical directors employed by the department of health and
welfare who are engaged in the practice of medicine, as defined by section
54-1803, Idaho Code, at a state hospital or other treatment facility managed
and operated by the department of health and welfare.

SECTION 3. That Section 67-5309, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5309. RULES OF THE DIVISION OF HUMAN RESOURCES AND THE PERSONNEL
COMMISSION. The administrator of the division of human resources shall have
the power and authority to adopt, amend, or rescind such rules as may be nec-
essary for proper administration of this chapter. Such rules may include:

(a) A rule requiring the administrator, after consulting with each de-
partment, to develop, adopt, and make effective a job classification system
for positions covered by this chapter, based upen on an analysis of the du-
ties and responsibilities of the positions. The job classification shall
include an appropriate title for each class and a description of duties and
responsibilities of positions in the classes and the requirements of minimum
training, experience and other qualifications suitable for the performance
of duties of the position.

(b) A rule describing the relevant labor markets and benchmark job
classifications used in the administrator's salary surveys.

(c) A rule requiring that all classes of positions whiech that are common
to the departments concerned shall have the same titles, minimum require-
ments and compensation ranges.

(d) A rule providing for review by the administrator of the personnel
system, including classifications and compensation policies and procedures
of state classified and nonclassified employees.

(e) A rule that, notwithstanding the procedure for examination and
ranking of ellglble appl:Lcants on a reglster prov:l.ded in subsectlon (f) of
this sect:Lon, ; ’

an alternative application process for persons with disabilities.

(f) A rule requiring fair and impartial selection of appointees to all
positions, other than those defined as nonclassified in this chapter, on the
basis of open competitive merit examinations or evaluations. An applica-
tion for an examination will be accepted after the closing date of the exam-
ination from a person who was serving in the armed forces or undergoing ser-
vice-connected hospitalization up to one (1) year following discharge. The
application must be submitted within one hundred twenty (120) days of sepa-
ration from the armed forces or hospitalization and prior to the expiration
of the register established as a result of the examination. A disabled vet-
eran may file an application at any time up until a selection has been made
for any position for which the division maintains a register as a source for
future job openings or for which a register is about to be established, pro-
vided he or she has not already been examined twice for the same position and
grade for which application is made, does not have current eligibility on
that register, or is not serving in a competitive position in the same grade
for which application is made. Examinations may be assembled or unassembled
and may include various examining techniques such as rating of training and
experience, written tests, oral interviews, recognition of professional 1i-
censing, performance tests, investigations and any other measure of ability
to perform the duties of the position. Examinations shall be scored objec-
tively. Five (5) points shall be added to the earned rating of any veteran
as defined in section 65-203, Idaho Code, and the widow or widower of any
veteran as defined in section 65-203, Idaho Code, as long as he or she re-
mains unmarried. Pursuant to section 65-504, Idaho Code, ten (10) points
shall be added to the earned rating of any disabled veteran as defined in sec-
tion 65-502, Idaho Code, the widow or widower of any disabled veteran as long
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as he or she remains unmarried, or the spouse of any eligible disabled vet-
eran who cannot qualify for any public employment because of a service-con-
nected disability. Employment registers shall be established in order of
final score except that the names of all five (5) and ten (10) point prefer-
ence eligibles resulting from any merit system or civil service examination
shall be placed on the register in accordance with their augmented rating.

adegquate~ Selective certification shall be permitted when justified by the
hiring department, under rules to be made by the division defining adequate
justification based on the duties and requirements of the positions. Such
examinations need not be held until after the rules have been adopted, the
service classified, and a pay plan established, but shall be held not later
than one (1) year after departments commence participation in the personnel
system.

(g) A rule that, whenever practicable, a vacancy in a classified
position shall be filled by the promotion of a qualified employee of the
agency in which the vacancy occurs. An interagency promotion shall be made
through competitive examination and all qualified state employees shall
have the opportunity to compete for such promotions. If an employee's name
appears within certifiable range on a current register for a higher class of
position, he shall be eligible for a transfer and promotion.

(h) A rule for development and maintenance of a system of service rat-
ings and the use of such ratings by all departments in connection with pro-
motions, demotions, retentions, separations and reassignments. The rule
shall require that an evaluation of each classified employee shall be made
after each two thousand eighty (2,080) hour period of credited state service
and that a copy of the evaluation shall be filed with the division.

(i) A rule prohibiting disqualification of any person from taking an
examination, from appointment to a position, from promotion, or from holding
a position because of race or national origin, color, sex, age, political or
religious opinions or affiliations, and providing for right of appeal.

(j) A rule establishing a probation period not to exceed one thousand
forty (1,040) hours of credited state service for all classified appoint-
ments and promotions, except that peace officers as defined in section
19-5101, Idaho Code, shall be subject to a probation period of two thousand
eighty (2,080) hours of credited state service, and for the appointing
authority to provide the employee and the administrator a performance
evaluation indicating satisfactory or unsatisfactory performance netlater

than—thirty (30) daysafter the expiration of the prebatieonary period-

completed—the probation—unless. The employee shall be deemed to have

satisfactorily completed the probation unless, prior to one thousand forty
(1,040) hours, or two thousand eighty (2,080) hours for peace officers, the
appointing authority receives approval from the administrator to extend the
probationary period for good cause for an additional specified period not
to exceed one thousand forty (1,040) hours of credited state service. If
an employee is performing in an unsatisfactory manner during the entrance
probationary period, the appointing authority shall ask the employee to
resign and, if no resignation is submitted, shall terminate the employment
of such employee without the right of grievance or appeal.

(k) A rule concerning temporary appointments.

(1) A rule governing the employment of consultants and persons retained
under independent contract.
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(m) A rule for the disciplinary dismissal, demotion, suspension or
other discipline of classified employees only for cause with reasons given
in writing. Such rule shall provide that any of the following reasons shall
be proper cause for the disciplinary dismissal, demotion or suspension of
any employee in the state classified service:

1. Failure to perform the duties and carry out the obligations imposed

by the state constitution, state statutes and rules of the employee's

department, or rules of the administrator or the division.

2. Inefficiency, incompetency, or negligence in the performance of du-

tiess; or job performance that fails to meet established performance

standards.

3. Physical or mental incapability for performing assigned duties.

4. Refusal to accept a reasonable and proper assignment from an autho-

rized supervisor.

5. Insubordination or conduct unbecoming a state employee or conduct

detrimental to good order and discipline in the employee's department.

6. Intoxication on duty.

7. Careless, negligent, or improper use or unlawful conversion of state

property, equipment or funds.

8. Use of any influence that violates the principles of the merit system

in an attempt to secure a promotion or privileges for individual advan-

tage.

9. Conviction of official misconduct in office, or conviction of any

crime that is deemed relevant in accordance with section 67-9411 (1),

Idaho Code.

10. Acceptance of gifts in exchange for influence or favors given in the

employee's official capacity.

11. Habitual pattern of failure to report for duty at the assigned place

and time.

12. Habitual improper use of sick leave privileges.

13. Unauthorized disclosure of confidential information from official

records.

14. Unapproved aAbsence without leave.

15. Misstatement or deception in the application for the position.

16. Failure to obtain or maintain a current license or certificate law-

fully required as a condition for performing the duties of the job.

17. Prohibited participation in political activities.

(n) A rule to establish procedures for maintenance of a record of the
employment history and appropriate information relating to performance of
all classified and nonclassified employees under the personnel system. For
the purposes of this rule, the state shall be considered one (1) employer.

(o) Rules to provide for recruitment programs in cooperation with de-
partment heads and the-employmentsecurity ageney in keeping with current
employment conditions and labor market trends.

(p) Rules to establish procedures for classified position examinations
as necessary for the purpose of maintaining current registers from which to
fill employment vacancies.

(q) Other rules not inconsistent with the foregoing provisions of this
section as may be necessary and proper for the administration and enforce-
ment of this chapter.

(r) Rules relating to leave for state employees from official duties
including, but not limited to, sick leave, military leave, jury duty, leaves
of absence without compensation and such other forms of absence from perfor-
mance of duties in the course of state employment as may be necessary.

(s) A rule providing up to twenty-five percent (25%) shift differential
pay based on local market practices.

(t) A rule to establish guidelines for awarding employee suggestion
awards set forth in sections 59-1603 and 67-5309D, Idaho Code.
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(u) A rule to establish the reimbursement of moving expenses for a cur-
rent or newly hired state employee.

(v) A rule to allow, at the request of the hiring agency, temporary ser-
vice time to count toward fulfilling entrance probationary requirements as
established in subsection (j) of this section.

(w) A rule to allow, at the request of the hiring agency, acting ap-
pointment service time to count toward fulfilling promotional probationary
requirements as established in subsection (j) of this section.

SECTION 4. That Section 67-5311, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5311. LIMITATION OF POLITICAL ACTIVITY. (1) No elassified employee
of a state department covered by this act shall:

(a) Use his official authority or influence for the purpose of inter-

fering with an election to or a nomination for office, or affecting the

result thereof;

(b) Directly or indirectly coerce, attempt to coerce, command, or

direct any other such officer or employee to pay, lend, or contribute

any part of his salary or compensation or anything else of value to

any party, committee, organization, agency, or person for political

purposes; or

(c) Be a candidate and hold elective office in any partisan election.

(2) All such employees shall retain the right to:

(a) Register and vote in any election;

(b) Express an opinion as an individual privately and publicly on po-

litical subjects and candidates;

(c) Display a political picture, sticker, badge, or button;

(d) Participate in the nonpartisan activities of a civic, community,

social, labor, or professional organization, or of a similar organiza-

tion;

(e) Be a member of a political party or other political organization and

participate in its activities;

(f) Attend a political convention, rally, fund-raising function, or

other political gathering;

(g) Sign a political petition as an individual;

(h) Make a financial contribution to a political party or organization;

(1) Take an active part, in support of a candidate, in an election;

(j) Be politically active in connection with a question which is not

specifically identified with a political party, such as a constitu-

tional amendment, referendum, approval of a municipal ordinance or any

other question or issue of a similar character;

(k) Serve as an election judge or clerk, or in a similar position to per-

form nonpartisan duties as prescribed by state or local law;

(1) Be a candidate and hold elective office in any nonpartisan elec-

tion;

(m) Take an active part in political organization management; and

(n) Otherwise participate fully in public affairs, except as prohib-

ited by law, in a manner which does not materially compromise the neu-

trality, efficiency, or integrity of the employee's administration of

state functions.

SECTION 5. That Section 67-5312, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5312. VIOLATIONS. Any person wilfully willfully violating any of
the provisions of this act or of the rules or regulations established there-
under shall be guilty of a misdemeanor.

SECTION 6. That Section 67-5328, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5328. HOURS OF WORK AND OVERTIME. (1) It is hereby declared to be
the policy of the legislature of the state of Idaho that all state employees
shall be treated substantially similar with reference to hours of employ-
ment. The policy of this state as declared in this act shall not restrict
the extension of regular work hour schedules on an overtime basis in those
activities and duties where such extension is necessary and authorized, pro-
vided that overtime work performed under such extension is compensated for
as hereinafter provided.

(2) The appointing authority of any department shall determine the ne-
cessity for overtime work and shall provide for cash compensation or compen-
satory time off for such overtime work for eligible classified officers and
employees, subject to the restrictions of applicable federal law.

(3) Cash for overtime and compensatory time shall be paid based on the
following criteria:

(a) Classified and nonclassified officers and employees who fall

within one (1) or more of the following categories are ineligible for

cash compensation or compensatory time for overtime work:
(i) Elected officials; or
(ii) Those included in the definition of section 67-5303(3j),
Idaho Code.

(b) Classified and nonclassified employees who are designated as

executive, as provided in section 67-5302, Idaho Code, and who are not

included in the definition of subseetion{(3){a) of this paragraph (a)

of this subsection, shall be ineligible for compensatory time or cash
compensation for overtime work. Such salaried employees shall report

absences 1n excess of one-half (1/2) day. Unused compensatory time

sha—l—l—be—feﬁe%ted—ea—Deeea&ae—HH&Oé— Employees who become execu-
tives within their current agency as set forth in section 67-5302(12),
Idaho Code, shall have twelve (12) months from the date of this act
or of appointment, whichever is later, to use any compensatory time
balance. After twelve (12) months, any remaining compensatory time
will be forfeited. Compensatory time is not transferable; and shall be
forfeited at the time of transfer to another appointing authority or
upon separation from state service.

(c) Classified and nonclassified employees who are designated as
administrative or professional, as provided in the federal fair labor
standards act, 29 U.S.C. seetion 201+ et seq., or who are designated as
exempt under any other complete exemption in federal law, and who are
not included in the definition of either subseetion {(3){a)or (3)(b)
of this paragraph (a) or (b) of this subsection, shall be ineligible
for cash compensation for overtime work unless cash payment is autho-
rized by the state board of examiners for overtime accumulated during
unusual or emergency situations, but such classified and nonclassified
employees shall be allowed compensatory time off from duty for overtime
work. Such compensatory time shall be earned and allowed on a—ene
+1)hour for one{1) hour-for-hour basis, shall not be transferable,
and shall be forfeited at the time of transfer to another appointing
authority or upon separation from state service. Compensatory time may
be accrued and accumulated up to a maximum of two hundred forty (240)
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hours. Effective with the first pay period in July+ 2008 (beginning
date June 15, 2008) , compensatory time balances in excess of two hundred
forty (240) hours will not continue to accrue until the balance is below

the maximum. After the last pay perieod-inJune;—2009 {(ending date June
13, 2009), balances in excessof two-hundred forty (240} hours shall be
forfeited-
(d) Classified and nonclassified employees who are not designated as
executive, administrative or professional as provided in this section
and who are not included in the definition of subseection{(3){(a) of this
paragraph (a) of this subsection or who are not designated as exempt
under any other complete exemption in federal law; shall be eligible for
cash compensation or compensatory time off from duty for overtime work,
subject to the restrictions of applicable federal law. Compensatory
time off may be provided in lieu of cash compensation at the discretion
of the appointing authority after consultation, in advance, with the
employee. Compensatory time off shall be paid at the rate of one and
one-half (1 1/2) hours for each overtime hour worked. Compensatory time
off which that has been earned during any one-half (1/2) fiscal year
but not taken by the end of the succeeding one-half (1/2) fiscal year-
shall be paid in cash on the first payroll following the close of such
succeeding one-half (1/2) fiscal year. Compensatory time not taken at
the time of transfer to another appointing authority or upon separation
from state service shall be liquidated at the time of such transfer or
separation by payment in cash.

(e) Notwithstanding the provisions of this section, employees may be

paid for overtime work during a disaster or emergency with the approval

of the board of examiners.

(4) Cash compensation for overtime, when paid, shall be at one and one-
half (1 1/2) times the hourly rate of that officer's or employee's salary or
wage, except for those employees whose positions fall within the definitions
of executive, administrative or professional as stated in section 67-5302,
Idaho Code, who will be paid at their regular hourly rate of pay as provided
for in subsection (3) of this section.

(5) Except as provided for in subsection (3) of this section, compensa-
tion for authorized overtime work shall be made at the completion of the pay
period next following the pay period in which the overtime work occurred and
shall be added to the regular salary payment.

(6) At the request of the administrator of the division of human re-
sources, agencies in the executive department shall conduct a review and co-
operate with the division of human resources to ensure all fair labor stan-
dards act requirements are appropriately implemented for all positions and
provide the report to the division of human resources.

SECTION 7. That Section 67-5333, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5333. SICKLEAVE. (1) Sick leave shall be computed as follows:

(a) The rate per hour at which sick leave shall accrue to eligible clas-
sified and nonclassified officers and employees earning credited state
service shall be at the rate represented by the proportion 96/2080.
Sick leave shall accrue without limit and shall be transferable from
department to department.

(b) Sick leave shall not accrue to any officer or employee on any kind
of leave of absence without pay, suspension without pay, or layoff.
Sick leave shall accrue while an officer or employee is on approved
leave with pay, on approved vacation leave, on approved military leave
with pay, and on approved sick leave, but not when compensatory time is
taken.
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(c) All accrued sick leave shall be forfeited at the time of separa-
tion from state service and no officer or employee shall be reimbursed
for accrued sick leave at the time of separation, except as provided in
subsection (2) of this section. If such officer or employee returns to
benefited credited state service within three (3) years of such sepa-
ration, all sick leave credits accrued at the time of separation shall
be reinstated for use, except to the extent that unused sick leave was
utilized for the purposes specified in subsection (2) of this section
or transferred to a school district or charter district pursuant to sec-
tion 33-1217, Idaho Code.

(d) Sick leave shall be taken on a workday basis. Regularly scheduled
days off and officially designated holidays falling within a period of
sick leave shall not be counted against sick leave. Sick leave shall not
be taken in advance of being earned and shall only be taken in pay peri-
ods subsequent to being earned.

(e) In cases where absences for sick leave exceed three (3) consecu-
tive working days, the appointing authority may require verification by
a physician or other authorized practitioner.

(f) If an absence for illness or injury extends beyond the sick leave
accrued to the credit of the officer or employee, the officer or em-
pPloyee may be granted leave without pay.

(g) The administrator shall prescribe additional requirements for
sick leave for classified and nonclassified officers and employees on
a part-time or irregular schedule, for maintaining sick leave records,
for funeral leave and for such other applicable purposes as necessary.
(2) Unused sick leave may be used as follows:

(a) Upon separation from state employment by retirement in accordance
with chapter 13, title 59, or chapter 1, title 33, Idaho Code, an
employee's unused sick leave shall be determined based on accumulated
sick leave earned subsequent to July 1, 1976, and shall be reported by
the employer to the public employee retirement system. Upon separation
from state employment by retirement in accordance with chapter 20,
title 1, Idaho Code, an employee's unused sick leave shall be determined
based on accumulated sick leave earned subsequent to July 1, 2000, and
shall be reported by the employer to the public employee retirement
system. A sum equal to one-half (1/2), or the maximum amount allowed
by paragraph (b) of this subsection, whichever is the lesser, of the
monetary value of such unused sick leave, calculated at the rate of
pay for such employee at the time of retirement, as determined by the
retirement board, shall be transferred from the sick leave account
provided by paragraph (c) of this subsection and shall be credited
to such employee's retirement account. The remaining one-half (1/2)
balance shall be forfeited. Such sums shall be used by the Idaho public
employee retirement board to pay premiums, as permitted by and subject
to applicable federal tax laws and limits, for such health, dental,
vision, long-term care, prescription drug, and life insurance programs
as may be maintained by the state, to the extent of the funds credited
to the employee's account pursuant to this section. Upon an employee's
death, any unexpended sums remaining in the account shall revert to the
sick leave account.

(b) For the purposes of determining the monetary value of unused sick
leave, the maximum unused sick leave whiech that may be considered shall
be:

(i) During the first ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave whieh that
may be considered shall be four hundred twenty (420) hours;
(ii) During the second ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave whieh that
may be considered shall be four hundred eighty (480) hours;
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(iii) During the third ten thousand four hundred (10,400) hours of

credited state service, the maximum unused sick leave whieh that

may be considered shall be five hundred forty (540) hours; and

(iv) Thereafter, the maximum unused sick leave whieh that may be

considered shall be six hundred (600) hours; and
+4¥) For any employees of a state educational agency with unused sick
leave that includes sick leave credited pursuant to section 33-1217,
Idaho Code, the credited state service requirements of subseetion
2)b){i)—+through{(iv)of this seetion subparagraphs (i) through (iv)
of this paragraph shall not apply, but the maximum unused sick leave
whiech that may be considered shall be six hundred (600) hours.
(c) Each employer in state government shall contribute to a sick leave
account maintained by the public employee retirement system in trust
exclusively for the purpose of the provisions of this section. The
retirement board shall serve as trustee of the trust and shall be indem-
nified to the same extent as provided in section 59-1305, Idaho Code.
Assets in the trust shall not be assignable or subject to execution,
garnishment or attachment or to the operation of any bankruptcy or
insolvency law. The rate of such contribution each pay period shall
consist of a percentage of employees' salaries as determined by the
board, and such rate shall remain in effect until next determined by the
board. Any excess balance in the sick leave account shall be invested,
and the earnings therefrom shall accrue to the sick leave account except
the amount required by the board to defray administrative expenses.
Assets of the trust may be commingled for investment purposes with other
assets managed by the retirement board. All moneys payable to the sick
leave account are hereby perpetually appropriated to the board and
shall not be included in its departmental budget. The state insurance
fund and public health districts shall be considered employers in state
government for purposes of participation under this section.

SECTION 8. That Section 67-5333B, Idaho Code, be, and the same is hereby
repealed.

SECTION 9. That Section 67-5340, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5340. LEAVE OF ABSENCE WITH PAY IN LIEU OF WORKMEN'S WORKER'S
COMPENSATION BENEFITS. (1) Whenever any employee of the state of Idaho who is
categorized as a police officer for retirement purposes pursuant to section
59-1302A 59-1303, Idaho Code, is physically disabled by a serious injury
arising out of and in the course of his duties, and the injury is induced by
a second party, he shall be entitled, regardless of his period of service
with the department, to a leave of absence while so disabled without loss of
salary or benefits for a period of not more than one (1) year. Any workmen's
worker's compensation payments made to the employee shall revert back to
the employee's department. For the purposes of this section, "serious
injury" means an injury whiech that renders the police officer incapable of
performing the regularly assigned duties of his regular employment position
or office and "injury induced by a second party" means an injury induced by
the negligent, malicious, or intentional act or omission of another person
during a chargeable misdemeanor or felony.

(2) It shall be the duty of the director of the applicable department to
determine whether or not the disability referred to in subsection (1) of this
section arose out of and in the course of duty. The director of the applica-
ble department shall also determine when such disability ceases.

(3) Payment of salary pursuant to this section shall not preclude the
disabled police officer from receiving regular medical, surgical or hospi-
tal coverage as provided pursuant to section 67-5761, Idaho Code.
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(4) If apolice officer is disabled for more than one (1) year, then the
regular disability insurance provisions of the Idaho Code shall apply to any
period of disability beyond the one (1) year period of disability covered by
this section.

(5) The provisions of this section shall not apply to periods of dis-
ability whieh that occur subsequent to termination of employment by resigna-
tion, retirement, or dismissal. When the provisions of this section do not
apply, the employee shall be eligible for those benefits whieh that would ap-
ply if this section had not been enacted.

SECTION 10. That Section 59-1607, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1607. HOURS OF WORK AND OVERTIME. (1) It is the policy of the legis-
lature of the state of Idaho that all classified and nonclassified officers
and employees of the executive branch of state government shall be treated
substantially similar with reference to hours of employment, holidays and
vacation leave, except as provided in this chapter. For wage, hour and
working conditions, the supreme court and the legislative council shall
prescribe rules for employees of the judicial branch and the legislative
branch, respectively. The policy of this state shall not restrict the
extension of regular work hour schedules on an overtime basis, which shall be
the same for classified and nonclassified employees, in those activities and
duties where such extension is necessary and authorized by the appointing
authority.

(2) The appointing authority of any department shall determine the ne-
cessity for overtime work and shall provide for cash compensation or compen-
satory time off for such overtime work for eligible classified and nonclas-
sified officers and employees.

(3) Classified and nonclassified officers and employees who fall
within one (1) or more of the following categories are ineligible for cash
compensation or compensatory time for overtime work:

(a) Elected officials; or

(b) Those included in the definition of section 67-5303(j), Idaho Code.

(4) Classified and nonclassified employees who are designated as exec-
utive, as provided in section 67-5302, Idaho Code, and who are not included
in the definition of subsection (3) of this section, shall be ineligible for
compensatory time or cash compensation for overtime work. Such salaried
employees shall report absences in excess of one-half (1/2) day. Unused

r

shall -beforfeitedon December 31,2006~ Employees who become executives
within their current agency as set forth in section 67-5302 (12) , Idaho Code,
shall have twelve (12) months from the date of this act or of appointment,
whichever is later, to use any compensatory time balance. After twelve (12)
months, any remaining compensatory time will be forfeited. Compensatory
time is not transferable; and shall be forfeited at the time of transfer to
another appointing authority or upon separation from state service.

(5) Classified and nonclassified officers and employees who are desig-
nated as administrative or professional as provided in the federal fair la-
bor standards act, or who are designated as exempt under any other complete
exemption in federal law, and who are not included in the definition of sub-
section (3) of this section, shall be ineligible for cash compensation for
overtime work unless cash payment is authorized by the state board of exam-
iners for overtime accumulated during unusual or emergency situations, but
such classified and nonclassified officers and employees shall be allowed
compensatory time off from duty for overtime work. Such compensatory time
shall be earned and allowed on aone{1) hour forone{1) hour-for-hour basis,
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shall not be transferable, and shall be forfeited at the time of transfer to
another appointing authority or upon separation from state service. Com-
pensatory time may be accrued and accumulated up to a maximum of two hundred
forty (240) hours. Effective with the first pay period in July+ 2008 (begin-
ning date June 15, 2008) , compensatory time balances in excess of two hundred

(6) Classified and nonclassified officers and employees who are not
designated as executive, administrative or professional as provided in this
section, and who are not included in the definition of subsection (3) of
this section or who are not designated as exempt under any other complete
exemption in federal law, shall be eligible for cash compensation or com-
pensatory time off from duty for overtime work, subject to the restrictions
of applicable federal law. Compensatory time off may be provided in lieu
of cash compensation at the discretion of the appointing authority after
consultation, in advance, with the employee. Compensatory time off shall
be paid at the rate of one and one-half (1 1/2) hours for each overtime hour
worked. Compensatory time off whieh that has been earned during any one-half
(1/2) fiscal year but not taken by the end of the succeeding one-half (1/2)
fiscal year+ shall be paid in cash on the first payroll following the close of
such succeeding one-half (1/2) fiscal year. Compensatory time not taken at
the time of transfer to another appointing authority or upon separation from
state service shall be liquidated at the time of such transfer or separation
by payment in cash.

(7) Notwithstanding the provisions of this section, employees may be
paid for overtime work during a disaster or emergency with the approval of
the board of examiners.

SECTION 11. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 23, 2023

CHAPTER 8
(H.B. No. 16)

AN ACT
RELATING TO THE PERSONNEL SYSTEM; AMENDING SECTION 67-5302, IDAHO CODE, TO
PROVIDE FOR EMPLOYEES HIRED UNDER APPROVED APPRENTICESHIP PROGRAMS AND
TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5302, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5302. DEFINITIONS. As used in this chapter; and other applicable
sections of the Idaho Code, each of the terms defined in this section shall
have the meaning given in this section unless a different meaning is clearly
required by the context. Such terms and their definitions are:

(1) "Administrative employee'" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of
a classified position as "administrative" within this definition shall be
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made by the administrator of the division of human resources. Exceptions to
this designation that do not violate the federal fair labor standards act, 29
U.S.C. 201 et seq., may be made by the administrator.

(2) "Administrator" means the administrator of the division of human
resources in the governor's office.

(3) "Appointing authority" means the officer, board, commission, per-
son or group of persons authorized by statute or lawfully delegated author-
ity to make appointments to or employ personnel in any department.

(4) "Class" means a group of positions sufficiently similar as to the
duties performed, degree of supervision exercised or required, minimum re-
quirements of training, experience or skill, and other characteristics that
the same title, the same tests of fitness and the same schedule of compensa-
tion may be applied to each position in the group.

(5) "Classified officer" or "classified employee" means any person ap-
pointed to or holding a position in any department of the state of Idaho,
which position is subject to the provisions of the merit examination, selec-
tion, retention, promotion and dismissal requirements of section 67-5309,
Idaho Code.

(6) "Commission" means the Idaho personnel commission.

(7) "Compensatory time" means approved time off from duty provided in
compensation for overtime hours worked.

(8) "Computer worker" means any person, nonclassified or classified,
appointed to a position that meets the criteria set forth in the federal fair
labor standards act, 29 U.S.C. 201 et seq. Final designation of a classified
position as "computer worker" within this definition shall be made by the ad-
ministrator of the division of human resources. Exceptions to this designa-
tion that do not violate the federal fair labor standards act, 29 U.S.C. 201
et seq., may be made by the administrator.

(9) "Department" means any department, agency, institution or office
of the state of Idaho.

(10) "Disabled veteran" is as defined in section 65-502, Idaho Code.

(11) "Eligible" means a person who has been determined to be qualified
for a classified position and whose name has been placed on the register of
eligibles.

(12) "Executive employee" means any person, nonclassified or classi-
fied, appointed to a position equivalent to a bureau chief or above as pro-
vided in section 67-2402, Idaho Code, or any employee meeting the following
criteria:

(a) An individual whose primary duty is management of a department, di-

vision or bureau; and

(b) Who customarily and regularly directs the work of at least two (2)

or more other employees therein; and

(c) Who has the authority to hire and fire, or to recommend hiring and

firing; or whose recommendation on these and other actions affecting

employees is given particular weight; and

(d) Who customarily and regularly exercises discretionary powers; and

(e) Who is classified to a position allocated to the pay grade equiva-

lent to two hundred sixty (260) points or higher pursuant to the rating

system established by rule.

(f) Final designation of a classified position as "executive" in this

definition shall be made by the administrator. Exceptions to this des-

ignation that do not violate the federal fair labor standards act, 29

U.S.C. 201 et seq., may be made by the administrator.

(13) "Exempt employee" means any employee, classified or nonclassi-
fied, who is determined to be an executive, professional or administrative
employee as defined herein; in this section or who qualifies for any other
exemption from cash compensation for overtime under applicable federal law.
Final designation of a classified position as exempt shall be made by the
administrator.
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(14) "Full-time employee" means any employee working a forty (40) hour
workweek.

(15) (a) Theterm'"holiday' shall-mean "Holiday" means any day so desig-

nated by the president of the United States or the governor of this state

for a public fast, thanksgiving or holiday. “Holidays" are enumerated
in section 73-108, Idaho Code.

(b) In the event that a holiday occurs on a Saturday, the preceding Fri-

day shall be a holiday, and if the holiday falls on a Sunday, the follow-

ing Monday shall be a holiday.

(c) A holiday is a day of exemption from work granted to nonexecutive

employees during which said employees shall be compensated as if they

actually worked. Employees classified as executive exempt are entitled
to eleven (11) paid holidays per year. If such an employee works on one

(1) of the official holidays listed in this subsection, then such em-

ployee may take an alternative day off but shall not receive additional

compensation.

(16) "Hours worked" means those hours actually spent in the performance
of the employee's job on any day including holidays and shall not include va-
cation or sick leave or other approved leave of absence.

(17) "Nonclassified employee" means any person appointed to or holding
a position in any department of the state of Idaho, which position is ex-
empted from the merit provisions of section 67-5309(e), (£f), (g), (j), (m),
(o), (p), (w), and (x), Idaho Code.

(18) "Normal workweek" means any forty (40) hours worked during a par-
ticular one hundred sixty-eight (168) hour period as previously established
by the employee's appointing authority.

(19) "Open competitive examination" means an examination that may be
taken by qualified applicants to compete on an equal basis for 1listing on the
register of eligibles for a classified position.

(20) "Overtime work" means time worked on holidays and time worked in
excess of forty (40) hours in a period of one hundred sixty-eight (168) con-
secutive hours, except that in the case of those employees engaged in law
enforcement, correctional, and fire protection activities characterized by
irregular shift work schedules, time worked in excess of one hundred sixty
(160) hours in a period of twenty-eight (28) consecutive days shall consti-
tute overtime work within the meaning of this chapter. Such employees may
also be paid overtime for specific hours worked in addition to their normal
schedules upon emergency declaration by the governor or with the approval of
the appointing authority and the board of examiners.

(21) "Participating department" means any department of the state of
Idaho in the executive department reporting to the governor or a board or
commission appointed by the governor.

(22) "Part-time employee" means any employee whose usually scheduled
work is fewer than forty (40) hours in a period of one hundred sixty-eight
(168) consecutive hours, and who shall not be entitled to sick leave accruals
provided in section 67-5333, Idaho Code, vacation leave provided in section
67-5334, Idaho Code, nor or holiday pay as defined in subsection (15) of this
section, unless contributions are being made to the public employee retire-
ment system in accordance with chapter 13, title 59, Idaho Code, and rules
promulgated by the public employee retirement system board.

(23) "Personnel system" means the procedure for administering employ-
ees in accordance with this chapter.

(24) "Political office" means a public office for which partisan poli-
tics is a basis for nomination, election or appointment.

(25) "Political organization" means a party that sponsors candidates
for election to political office.

(26) "Position" means a group of duties and responsibilities legally
assigned or delegated by one (1) or more appointing authorities and requir-
ing the employment of one (1) person.
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(27) "Professional employee" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of a
classified position as "professionalwithin this definition shall be made
by the administrator. Exceptions to this designation that do not violate the
federal fair labor standards act, 29 U.S.C. 201 et seq., may be made by the
administrator.

(28) "Public education entity" means community colleges, public school
districts, public charter schools and the Idaho digital learning academy.

(29) "Qualifying examination" means an examination or evaluation given
to a selected person to determine eligibility for reclassification or ap-
pointment to a position in a classification.

(30) "Register" means a list of names of persons who have been deter-
mined to be eligible for employment in a classified position as determined on
the basis of examination and merit factors as established by the administra-
tor.

(31) "Seasonal appointment" means an appointment to a position that is
permanent in nature but that has intermittent work periods throughout the
year.

(32) "Service rating" means a recorded evaluation of work performance
and promotional potential of an employee by his supervisor.

(33) "State educational agency" means the following state agencies and
educational institutions under the governance of the Idaho state board of
education:

(a) Boise state university;

(b) Idaho state university;

(c) University of Idaho;

(d) Lewis-Clark state college;

(e) Idaho public television;

(f) The division of vocational rehabilitation;

(g) The division of career technical education;

(h) The office of the state board of education;

(1) The state department of education; and

(j) The public charter school commission.

(34) "Temporary appointment" means appointment to a position that is
not permanent in nature and in which employment will not exceed one thousand
three hundred eighty-five (1,385) hours during any twelve (12) month period.
No person holding a temporary appointment may work in excess of one thousand
three hundred eighty-five (1,385) hours during a twelve (12) month period of
time for any one (1) department,—exeept; provided, however, upon petition by
the appointing authority ef-the-department-of lands that demonstrates good
cause, the administrator of the division of human resources may extend the
one thousand three hundred eighty-five (1,385) hour 1limit for employees:

(a) Employees of the department of lands who are required to perform

fire suppression activities; and

(b) Employees hired under approved apprenticeship programs.

(35) "Vacation leave" means a period of exemption from work granted to
employees during which time said employees shall be compensated. The term
shall not include compensatory time for overtime work.

(36) "Veteran" is as defined in section 65-203, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 23, 2023
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CHAPTER 9
(H.B. No. 9)

AN ACT
RELATING TO MOTOR VEHICLE DRIVER'S LICENSES; AMENDING SECTION 49-319, IDAHO
CODE, TO PROVIDE FOR THE ELECTRONIC RENEWAL OF CLASS D AND COMMERCIAL
DRIVER'S LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
63-3634A, IDAHO CODE, TO PROVIDE FOR MOTOR VEHICLE DRIVER'S LICENSES
AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-319, Idaho Code, be, and the same is hereby
amended to read as follows:

49-319. EXPIRATION AND RENEWAL OF DRIVER'S LICENSE. (1) Every noncom-
mercial Idaho driver's license issued to a driver shall expire and be renew-
able as follows:

(a) For drivers twenty-one (21) years of age or older, the driver's 1i-
cense shall expire on the licensee's birthday in the fourth year follow-
ing the issuance of the driver's license.
(b) At the option of the applicant, for drivers twenty-one (21) years of
age through sixty-two (62) years of age, the driver's license shall ex-
pire on the licensee's birthday in either the fourth year or the eighth
year following the issuance of the driver's license.
(c) Except for the provisions found in subsections (1) (e) and (3) of
this section, every driver's license issued to a driver under eighteen
(18) years of age shall expire five (5) days after the licensee's eigh-
teenth birthday.
(d) Except for the provisions found in subsections (1) (e) and (3) of
this section, every driver's license issued to a driver eighteen (18)
years of age but under twenty-one (21) years of age shall expire five (5)
days after the licensee's twenty-first birthday.
(e) Every driver's license that is not, as provided by law, suspended,
revoked or disqualified in this state or any other jurisdiction shall
be renewable on or before its expiration, but not more than twenty-five
(25) months before, upon application, payment of the required fee, and
satisfactory completion of the required vision screening. Notwith-
standing the provisions of this section, a person who has had his
noncommercial Idaho driver's license suspended may renew his driver's
license as provided in this section, which renewal shall be subject to
the suspension.

(2) Except for the provisions found in subsection (3) of this section,
every commercial driver's license issued to a person twenty-one (21) years
of age or older shall expire on the licensee's birthday in the fourth year
following issuance of the license, and any class A, Bor C license issued to a
person eighteen (18), nineteen (19) or twenty (20) years of age shall expire
five (5) days after the licensee's twenty-first birthday. There shall be no
option for an eight (8) year class A, Bor C license.

(3) Every driver's license issued to a person who is not a citizen or
permanent legal resident of the United States shall have an expiration date
that is the same date as the end of lawful stay in the United States, as
indicated on documents issued and verified by the department of homeland
security;—provided; however, that the expiration date shall not extend be-
yond the expiration date for the same category of license issued to citizens.
Persons whose department of homeland security documents do not state an
expiration date shall be issued a driver's license with an expiration date of
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one (1) year from the date of issuance. Fees shall be in accordance with the
expiration periods and classes listed in section 49-306(1) , Idaho Code.

(4) An applicant who is issued a driver's license in another jurisdic-
tion after an Idaho driver's license has been issued is not eligible for re-
newal or a duplicate of the Idaho driver's license. The applicant may apply
for a new Idaho driver's license as provided in section 49-306, Idaho Code.

(5) No knowledge test shall be required for renewal of a driver's 1li-
cense, except for renewal of a hazardous material endorsement. Appropriate
knowledge and skills tests shall be required for an upgrade in a driver's li-
cense class or an endorsement addition. In the case of a name change, the
applicant shall provide legal documentation to verify the change in accor-
dance with department rules.

(6) Applicants for a hazardous material endorsement shall provide ei-
ther proof of United States citizenship or proof of lawful, permanent United
States residence and a valid federal bureau of citizenship and immigration
services alien registration number. A security background records check and
federal transportation security administration clearance shall be required
for issuance, renewal or transfer of a hazardous material endorsement in ac-
cordance with 49 CFR paxrt 383, subject to procedures established by the fed-
eral transportation security administration.

(7) When a driver's license has been expired for fewer than twenty-five
(25) months, the renewal of the driver's license shall start from the
original date of expiration, regardless of the year in which the application
for renewal is made. If the driver's license is expired for twenty-five
(25) months or more, the applicant shall be required to take the appropriate
knowledge test(s) and skills test(s) for the class of license or endorsement
being applied for and undergo vision screening. The license shall expire
on the licensee's birthday in the fourth year following issuance of the
driver's license for drivers twenty-one (21) years of age or older, except
as otherwise provided in subsections (1) (e) and (3) of this section. At
the option of the applicant, for drivers twenty-one (21) years of age
through sixty-two (62) years of age, the renewed license shall expire on the
licensee's birthday in either the fourth year or the eighth year following
issuance, except as otherwise provided in subsections (1) (e) and (3) of this
section.

(8) (a) If adriver's license has expired or will expire and the licensee

is temporarily out of state, except on active military duty, and the

driver's license has not, as provided by law, been suspended, revoked,
canceled, denied, refused or disqualified, the licensee may request
in writing on a form prescribed by the department an extension of the
driver's license. The request shall be accompanied by the fee fixed
in section 49-306, Idaho Code, and the extension shall be no more
than a twelve (12) month period. If the department determines that an
extension of the driver's license is necessary, it may issue a license
showing the date to which the expired driver's license is extended.

License extensions are limited to two (2) consecutive extensions per

licensee.

(b) Upon returning to the state of Idaho, the licensee shall, within ten

(10) days, apply for a renewal of the expired driver's license and sur-

render the extended license and the expired driver's license.

(c) A hazardous material endorsement cannot be extended.

(9) An Idaho driver's license issued to any person prior to serving on
active duty in the armed forces of the United States, or a member of the im-
mediate family accompanying such a person, if valid and in full force and
effect upon entering active duty, shall remain in full force and effect and
shall, upon application, be extended for a period of four (4) years as long as
active duty continues or shall be renewed upon application in person without
the requirement to take a knowledge or skills test if the Idaho driver's li-
cense expired while on active duty, if the driver's license is not suspended,
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denied, disqualified, canceled or revoked, as provided by law, during the
active duty, and the driver's license shall remain in full force and effect
sixty (60) days following the date the holder is released from active duty.

(10) The department may use a mail or electronic renewal process for
four (4) year class D and commercial driver's licenses based on criteria
established by rule.

(11) A seasonal driver's license is enly valid only for a one-hundred-
eighty (180) day period from the date of issuance. Only one (1) seasonal
driver's license may be obtained in any twelve (12) month period and may enly
be obtained only twice in a driver's lifetime.

(12) A person who applies for renewal of a license may request that the
notation "permanently disabled" be imprinted on the license, and the depart-
ment shall imprint "permanently disabled" on the license if:

(a) The person has a permanent disability; and

(b) The person presents written certification from a licensed physi-

cian, licensed physician assistant, or licensed advanced practice

professional nurse verifying that the person's stated impairment qual-
ifies as a permanent disability as provided in section 49-117, Idaho

Code; and

(c) The department determines that the person meets the requirements

for issuance of a license as specified in section 49-313, Idaho Code.

SECTION 2. That Section 63-3634A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3634A. AUTHORITY TO ENTER AGREEMENTS. Notwithstanding the
provisions of section 63-3634 or 63-3076, Idaho Code, relating to confiden-
tiality, the state tax commission may enter into a written agreement with the
Idaho transportation department providing for exchange of information as
both the commission and the department may find necessary to implement the
letter and intent of this chapter or the laws relating to the registration of
motor vehicles and the issuing of driver's licenses in this state. The state
tax commission is not authorized by this section to disclose any financial
information from any tax return filed with the state tax commission other
than whether or not an individual filed a resident or nonresident return.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 24, 2023

CHAPTER 10
(S.B. No. 1029)

AN ACT

RELATING TO JUVENILE PROCEEDINGS; AMENDING CHAPTER 16, TITLE 16, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 16-1618A, IDAHO CODE, TO PROHIBIT AN IN-
VESTIGATION BASED UPON A CHILD'S IMMUNIZATION STATUS; AMENDING SECTION
16-2005, IDAHO CODE, TO PROVIDE THAT A COURT SHALL NOT GRANT AN ORDER
TERMINATING A PARENT AND CHILD RELATIONSHIP BASED UPON A CHILD'S IMMU-
NIZATION STATUS; AMENDING SECTION 16-1504, IDAHO CODE, TO PROVIDE COR-
RECT CODE REFERENCES; AMENDING SECTION 16-1506, IDAHO CODE, TO PROVIDE
A CORRECT CODE REFERENCE; AMENDING SECTION 16-1513, IDAHO CODE, TO PRO-
VIDE A CORRECT CODE REFERENCE; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 16, Title 16, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 16-1618A, Idaho Code, and to read as follows:

16-1618A. INVESTIGATION BASED UPON IMMUNIZATION STATUS PROHIB-
ITED. No investigation may be conducted pursuant to this chapter if it is
based upon a child's immunization status.

SECTION 2. That Section 16-2005, Idaho Code, be, and the same is hereby
amended to read as follows:

16-2005. CONDITIONS UNDER WHICH TERMINATION MAY BE GRANTED. (1) The
court may grant an order terminating the relationship where it finds that
termination of parental rights is in the best interests of the child and that
one (1) or more of the following conditions exist:

(a) The parent has abandoned the child.

(b) The parent has neglected or abused the child.

(c) The presumptive parent is not the biological parent of the child.

(d) The parent is unable to discharge parental responsibilities and

such inability will continue for a prolonged indeterminate period and

will be injurious to the health, morals or well-being of the child.

(e) The parent has been incarcerated and is likely to remain incarcer-

ated for a substantial period of time during the child's minority.

(2) The court may grant an order terminating the relationship and may
rebuttably presume that such termination of parental rights is in the best
interests of the child where:

(a) The parent caused the child to be conceived as a result of rape,

incest, lewd conduct with a minor child under the age of sixteen (16)

years, or sexual abuse of a child under the age of sixteen (16) years, as

defined in sections 18-6101, 18-1508, 18-1506, and 18-6601, Idaho Code;

(b) The following circumstances are present:

(i) Abandonment, chronic abuse or chronic neglect of the child.
Chronic neglect or chronic abuse of a child shall consist of abuse
or neglect that is so extreme or repetitious as to indicate con-
tinuing the relationship would result in unacceptable risk to the
health and welfare of the child;

(ii) Sexual abuse against a child of the parent. Sexual abuse, for
the purposes of this section, includes any conduct described in
section 18-1506, 18-1506A, 18-1507, 18-1508, 18-1508A, 18-6101,
or 18-6604, Idaho Code;

(iii) Torture of a child; any conduct described in the code sec-
tions listed in section 18-8303(1), Idaho Code; battery or an
injury to a child that results in serious or great bodily in-
jury to a child; voluntary manslaughter of a child, or aiding or
abetting such voluntary manslaughter, soliciting such voluntary
manslaughter or attempting or conspiring to commit such voluntary
manslaughter;

(iv) The parent has committed murder, aided or abetted a murder,
solicited a murder or attempted or conspired to commit murder; or

(c) The court determines the child to be an abandoned infant, except in

a parental termination action brought by one (1) parent against another

parent.

(3) The court shall not grant an order terminating the relationship
based upon the child's immunization status.

43) (4) The court may grant an order terminating the relationship if
termination is found to be in the best interest of the parent and child.
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+4) (5) The court may grant an order terminating the relationship where
a consent to termination in the manner and form prescribed by this chapter
has been filed by the parent(s) of the child in conjunction with a petition
for adoption initiated by the person or persons proposing to adopt the child,
or where the consent to termination has been filed by a licensed adoption
agency, no subsequent hearing on the merits of the petition shall be held.
Consents required by this chapter must be witnessed by a district judge or
magistrate of a district court, or equivalent judicial officer of the state,
where a person consenting resides or is present, whether within or without
the county, and shall be substantially in the following form:

IN THE DISTRICT COURT OF THE.... JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF. ...
In the Matter of the termination )

of the parental rights of )
................... )
................... )

I (we), the undersigned, being the.... of...., do hereby give my
(our) full and free consent to the complete and absolute termination of my
(our) parental right(s), to the said...., whowas born....,...., unto....,

hereby relinquishing completely and forever, all legal rights, privileges,
duties and obligations, including all rights of inheritance to and from

the said...., and I (we) do hereby expressly waive my (our) right(s) to
hearing on the petition to terminate my (our) parental relationship with the
said...., and respectfully request the petition be granted.

DATED:.... , 20

STATE OF IDAHO )

) ss.
COUNTY OF. ... )

On this.... day of...., 20.., before me, the undersigned....,....
(Judge or Magistrate) of the District Court of the.... Judicial District of
the state of Idaho, in and for the county of...., personally appeared....,
known to me (or proved to me on the oath of....) to be the person(s) whose

name (s) is (are) subscribed to the within instrument, and acknowledged to me
that he (she, they) executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.
...................... (District Judge or Magistrate)

+5) (6) The court shall accept a consent or a surrender and release exe-
cuted in another state if:

(a) It is witnessed by a magistrate or district judge of the state where

signed; or

(b) The court receives an affidavit or a certificate from a court of

comparable jurisdiction stating that the consent or the surrender and

release was executed in accordance with the laws of the state in which it

was executed, or the court is satisfied by other showing that the con-

sent or surrender and release was executed in accordance with the laws

of the state in which it was executed.

+€) (7) The court shall accept a termination or relinquishment from a
sister state that has been ordered by a court of competent jurisdiction under
like proceedings; or in any other manner authorized by the laws of a sister
state. In a state where the father has failed to file notice of claim to pa-
ternity and willingness to assume responsibility as provided for pursuant to
the laws of such state, and where such failure constitutes an abandonment of
such child and constitutes a termination or relinquishment of the rights of
the putative father, the court shall accept such failure as a termination in
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this state without further hearing on the merits, if the court is satisfied
that such failure constitutes a termination or relinquishment of parental
rights pursuant to the laws of that state.

+#)> (8) Unless a consent to termination signed by the parent(s) of the
child has been filed by an adoption agency licensed in the state of Idaho, or
unless the consent to termination was filed in conjunction with a petition
for adoption of the child, the court shall hold a hearing.

48) (9) If the parent has a disability, as defined in this chapter, the
parent shall have the right to provide evidence to the court regarding the
manner in which the use of adaptive equipment or supportive services will
enable the parent to carry out the responsibilities of parenting the child.
Nothing in this section shall be construed to create any new or additional
obligation on state or local governments to purchase or provide adaptive
equipment or supportive services for parents with disabilities.

SECTION 3. That Section 16-1504, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1504. NECESSARY CONSENT TO ADOPTION. (1) Consent to adoption of a
child is required from:

(a) The adoptee, if he is more than twelve (12) years of age, unless he

does not have the mental capacity to consent;

(b) Both parents or the surviving parent of an adoptee who was conceived

or born within a marriage;

(c) The mother of an adoptee born outside of marriage;

(d) Any biological parent who has been adjudicated to be the child's

biological father by a court of competent jurisdiction prior to the

mother's execution of consent;

(e) An unmarried biological father of an adoptee only if the require-

ments and conditions of subsection (3) (a) or (b) of this section have

been proven;

(f) Any legally appointed custodian or guardian of the adoptee;

(g) The adoptee's spouse, if any;

(h) An unmarried biological father who has filed a voluntary acknowl-

edgment of paternity with the vital statistics unit of the department of

health and welfare pursuant to section 7-1106, Idaho Code; and

(1) The father of an illegitimate child who has adopted the child by ac-

knowledgment.

(2) Consent to adoption of an adult is required from:

(a) The adoptee, or the guardian or conservator of an incapacitated

adoptee, if a guardian or conservator has been appointed; and

(b) The adoptee's spouse, if any.

(3) In accordance with subsection (1) of this section, the consent of
an unmarried biological father is necessary only if the father has strictly
complied with all requirements of this section.

(a) (1) With regard to a child who is placed with adoptive par-
ents more than six (6) months after birth, an unmarried biological
father shall have developed a substantial relationship with the
child, taken some measure of responsibility for the child and the
child's future, and demonstrated a full commitment to the respon-
sibilities of parenthood by financial support of the child, of a
fair and reasonable sum and in accordance with the father's abil-
ity, when not prevented from doing so by the person or authorized
agency having lawful custody of the child, and either:
1. Visiting the child at least monthly when physically and
financially able to do so, and when not prevented from doing
so by the person or authorized agency having lawful custody
of the child; or
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2. Having regular communication with the child or with the
person or agency having the care or custody of the child,
when physically and financially unable to visit the child,
and when not prevented from doing so by the person or autho-
rized agency having lawful custody of the child.
(ii) The subjective intent of an unmarried biological father,
whether expressed or otherwise, unsupported by evidence of acts
specified in this subsection shall not preclude a determination
that the father failed to meet any one (1) or more of the require-
ments of this subsection.
(iii) An unmarried biological father who openly lived with the
child for a period of six (6) months within the one (1) year period
after the birth of the child and immediately preceding placement
of the child with adoptive parents, and who openly held himself out
to be the father of the child during that period, shall be deemed
to have developed a substantial relationship with the child and to
have otherwise met all of the requirements of this subsection.
(b) With regard to a child who is under six (6) months of age at the
time he is placed with adoptive parents, an unmarried biological father
shall have manifested a full commitment to his parental responsi-
bilities by performing all of the acts described in this subsection
and prior to the date of the filing of any proceeding to terminate
the parental rights of the birth mother; the filing of any proceed-
ing to adopt the child; or the execution of a consent to terminate
the birth mother's parental rights under the provisions of section

16-20054)-(5) , Idaho Code, whichever occurs first. The father shall

have strictly complied with all of the requirements of this subsection

by:
(1) Filing proceedings to establish paternity under section
7-1111, Idaho Code, and filing with that court a sworn affidavit
stating that he is fully able and willing to have full custody
of the child, setting forth his plans for the care of the child,
and agreeing to a court order of child support and the payment of
expenses incurred in connection with the mother's pregnancy and
the child's birth;
(ii) Filing a notice of the proceedings to establish his paternity
of the child with the vital statistics unit of the department of
health and welfare pursuant to section 16-1513, Idaho Code; and
(iii) If he had actual knowledge of the pregnancy, paying a fair
and reasonable amount of the expenses incurred in connection with
the mother's pregnancy and the child's birth, in accordance with
his means, and when not prevented from doing so by the person or
authorized agency having lawful custody of the child.

(4) An unmarried biological father whose consent is required under sub-
section (1) or (3) of this section may nevertheless lose his right to consent
if the court determines, in accordance with the requirements and procedures
of the termination of parent and child relationship act, sections 16-2001
through 16-2015, Idaho Code, that his rights should be terminated, based on
the petition of any party as set forth in section 16-2004, Idaho Code.

(5) In any adoption proceeding pertaining to a child born out of wed-
lock, if there is no showing that an unmarried biological father has con-
sented to or waived his rights regarding a proposed adoption, the petitioner
shall file with the court a certificate from the vital statistics unit of the
department of health and welfare, signed by the state registrar of vital sta-
tistics, stating that a diligent search has been made of the registry of no-
tices from putative fathers, of a child born out of wedlock, and that the pu-
tative father involved has not filed notice of the proceedings to establish
his paternity or, if a filing is found, stating the name of the putative fa-
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ther and the time and date of filing. That certificate shall be filed with
the court prior to the entrance of the final decree of adoption.

(6) An unmarried biological father who does not fully and strictly
comply with each of the conditions provided in this section is deemed to have
waived and surrendered any right in relation to the child, including the
right to notice of any judicial proceeding in connection with the adoption
of the child, or for termination of parental rights and his consent to
the adoption of the child is not required unless he proves, by clear and
convincing evidence, all of the following:

(a) It was not possible for him, prior to the filing of a proceeding to

terminate parental rights of the birth mother; the filing of any pro-

ceeding to adopt the child; or the execution of a consent to terminate
the birth mother's parental rights under the provisions of section

16-200544)-(5) , Idaho Code, whichever occurs first, to:

(1) Commence proceedings to establish paternity of his child in
accordance with section 7-1111, Idaho Code; and

(ii) File notice of the filing of proceedings to establish his
paternity of the child with the vital statistics unit of the de-
partment of health and welfare in accordance with section 16-1513,
Idaho Code;

(b) His failure to timely file notice of the filing of proceedings to
establish his paternity of the child with the wvital statistics unit
of the department of health and welfare in accordance with section
16-1513, Idaho Code, and his failure to commence timely proceedings to
establish paternity of his child in accordance with section 7-1111,
Idaho Code, were through no fault of his own; and
(c) He filed notice of the filing of proceedings to establish pater-
nity of his child in accordance with section 7-1111, Idaho Code, with
the vital statistics unit of the department of health and welfare in ac-
cordance with section 16-1513, Idaho Code, and filed proceedings to es-
tablish his paternity of the child within ten (10) days after the birth
of the child. Lack of knowledge of the pregnancy is not an acceptable
reason for his failure to timely file notice of the commencement of pro-
ceedings or for his failure to commence timely proceedings.

(7) A minor parent has the power to consent to the adoption of his or
her child. That consent is valid and has the same force and effect as a con-
sent executed by an adult parent. A minor parent, having executed a consent,
cannot revoke that consent upon reaching the age of majority or otherwise be-
coming emancipated.

(8) No consent shall be required of, nor notice given to, any person
whose parental relationship to such child shall have been terminated in
accordance with the provisions of either chapter 16 or 20, title 16, Idaho
Code, or by a court of competent jurisdiction of a sister state under like
proceedings, or in any other manner authorized by the laws of a sister state.
Where a voluntary child placement agency licensed by the state in which it
does business is authorized to place a child for adoption and to consent
to such child's adoption under the laws of such state, the consent of such
agency to the adoption of such child in a proceeding within the state of Idaho
shall be valid and no further consents or notices shall be required.

(9) The legislature finds that an unmarried biological father who re-
sides in another state may not, in every circumstance, be reasonably pre-
sumed to know of and strictly comply with the requirements of this chapter.
Therefore, when all of the following requirements have been met, that unmar-
ried biological father may contest an adoption prior to finalization of the
decree of adoption and assert his interest in the child:

(a) The unmarried biological father resides and has resided in another

state where the unmarried mother was also located or resided;
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(b) The mother left that state without notifying or informing the
unmarried biological father that she could be located in the state of
Idaho;

(c) The unmarried biological father has, through every reasonable

means, attempted to locate the mother but does not know or have reason to

know that the mother is residing in the state of Idaho; and

(d) The unmarried biological father has complied with the most strin-

gent and complete requirements of the state where the mother previously

resided or was located in order to protect and preserve his parental in-
terest and rights in the child in cases of adoption.

(10) An unmarried biological father may, wunder the provisions of
section 7-1107, Idaho Code, file a proceeding to establish his paternity
prior to the birth of the child; however, such paternity proceeding must be
filed prior to the date of the filing of any proceeding to terminate parental
rights of the birth mother; the filing of any proceeding to adopt the child;
or the execution of a consent to terminate the birth mother's parental rights
under the provisions of section 16-2005(4)-(5) , Idaho Code, whichever occurs
first.

SECTION 4. That Section 16-1506, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1506. PROCEEDINGS ON ADOPTION. (1) Proceedings to adopt a child
shall be commenced by the filing of a petition together with a copy thereof.
The petition shall be initiated by the person or persons proposing to adopt
the child and shall be filed with the district court of the county in which
said person or persons reside. If the adoption arises from a child protec-
tive act case, the petition shall be filed in the court having jurisdiction
over the child protective act case unless that court relinquishes jurisdic-
tion over the adoption proceeding. The petitioners shall have resided and
maintained a dwelling within the state of Idaho for at least six (6) consec-
utive months prior to the filing of a petition. The petition shall set forth
the name and address of the petitioner or petitioners, the name of the child
proposed to be adopted and the name by which the person to be adopted shall be
known if and when adopted, the degree of relationship of the child, if any,
to the petitioner or petitioners and the names of any person or agency whose
consent to said adoption is necessary. At the time fixed for hearing such
petition, the person adopting a child and the child adopted, and the spouse
of the petitioner if a natural parent of the child, must appear before the
court of the county wherein the petition was filed. The petitioner shall at
such time execute an agreement to the effect that the child shall be adopted
and treated in all respects as his own lawful child should be treated.

(2) If the adoption arises from a child protective act case, then, in
addition to the petition filed pursuant to subsection (1) of this section,
the department of health and welfare shall file the permanency plan prepared
pursuant to section 16-1620 or 16-1622, Idaho Code, associated with the
child protective act case. If the court determines that the person proposing
to adopt the child is not the proposed adoptive parent named in the perma-
nency plan, then the judge shall stay the proceeding pending the department
preparing and filing an amended permanency plan pursuant to section 16-1620
or 16-1622, Idaho Code, and the approval of the amended permanency plan by
the judge presiding over the child protective act proceeding.

(3) Any person or persons whose consent is required shall execute such
consent in writing, in a form consistent with the provisions of section
16-2005+(4)(5) , Idaho Code, which consent being filed in the court where the
application is made, shall be deemed a sufficient appearance on the part of
such person or persons. If any adoptive parent, or a person not a minor being
adopted by a resident adult under the provisions of section 16-1501, Idaho
Code, is a member of the armed services and is unable to attend the hearing,
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his appearance and testimony shall be received by means of deposition, which
shall be filed in the court at the time of the hearing.

(4) Prior to the placement for adoption of any child in the home of
prospective adoptive parents, it shall be required that a thorough social
investigation of the prospective adoptive family and all of its members,
consistent with the rules regarding such investigations promulgated by the
department of health and welfare, shall be completed and that a positive
recommendation for adoptive placement shall have been made. The social in-
vestigation may be performed by any individual who meets the requirements of
the law. A copy of the study must be submitted to the department and the de-
partment may impose a reasonable fee, not to exceed fifty dollars ($50.00),
for oversight of such privately conducted studies. If the prospective
adoptive parent has a disability as defined in this chapter, the prospective
adoptive parent shall have the right, as a part of the social study, to pro-
vide information regarding the manner in which the use of adaptive equipment
or supportive services will enable the parent to carry out the responsibili-
ties of parenting the child. The person performing the social investigation
shall advise the prospective adoptive parent of such right and shall con-
sider all such information in any findings or recommendations. The social
investigation of any prospective adoptive parent with a disability shall
be conducted by, or with the assistance of, an individual with expertise in
the use of such equipment and services. Nothing in this chapter shall be
construed to create any new or additional obligation on state or local gov-
ernments to purchase or provide adaptive equipment or supportive services
for parents with disabilities. In those instances where the prospective
adoptive parent is married to the birth parent or is the grandparent of
the child to be adopted, such social investigation shall be completed with
regard to the prospective adoptive parent only upon order of the court. 1In
exigent circumstances where the prospective adoptive parents are determined
by the court to have been unable to complete a social investigation of the
family with a positive recommendation prior to the time the child is placed
in the home, the child shall remain in the home unless the court determines
the best interests of the child are served by other placement. If exigent
circumstances exist, a social investigation shall be initiated within five
(5) days of placement. Once initiated, all studies shall be completed within
sixty (60) days. Upon the filing of a petition to adopt a minor child by a
person unrelated to the child or unmarried to a natural parent of the child
and at the discretion of the court upon the filing of any other petition for
adoption, a copy of such petition, together with a statement containing the
full names and permanent addresses of the child and the petitioners, shall
be served by the court receiving the petition within five (5) days on the di-
rector of the department of health and welfare by registered mail or personal
service. If noprivate investigation is conducted, it shall then be the duty
of the said director, through the personnel of the department or through
such qualified child-placing children's adoption agency incorporated under
chapter 30, title 30, Idaho Code, as the director may designate, to verify
the allegations of the petition, and as soon as possible not exceeding thirty
(30) days after service of the petition on the director to make a thorough
investigation of the matter to include in all cases information as to the
alleged date and place of birth and as to parentage of the child to be adopted
as well as the source of all such information and report his findings in writ-
ing to the court. The investigative report shall include reasonably known
or available medical and genetic information regarding both natural parents
and sources of such information as well as reasonably known or available
providers of medical care and services to the natural parents. A copy of all
medical and genetic information compiled in the investigation shall be made
available to the adopting family by the department or other investigating
children's adoption agency prior to entry of the final order of adoption.
The petition, statement and all other papers, records or files relating to
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the adoption, including the preplacement investigation and recommendation,
shall be returned to the court with the investigative report. The department
of health and welfare or other children's adoption agency may require the
petitioner to pay all or any part of the costs of the investigation. If the
report disapproves of the adoption of the child, motion may be made to the
court to dismiss the petition.

(5) Proceedings for termination of parent-child relationship in accor-
dance with chapter 20, title 16, Idaho Code, and proceedings for adoption may
be consolidated and determined at one (1) hearing provided that all of the
requirements of this chapter as well as chapter 20, title 16, Idaho Code, be
fully complied with. Nothing in either chapter shall be construed as limit-
ing the initiation of any petition for approval of a verified financial plan
for adoption expenses pursuant to section 18-1511, Idaho Code, prior to the
birth of the child which is the subject of any adoption proceeding. 1In all
disputed matters under this chapter or chapter 20, title 16, Idaho Code, the
paramount criterion for consideration and determination by the court shall
be the best interests of the child.

(6) Proceedings for the adoption of an adult shall be as provided in
subsection (1) of this section and any consents required shall be executed
as provided in subsection (3) of this section. Upon a finding by the court
that the consent of all persons for whom consent is required has been given
and that the requirements of section 16-1501, Idaho Code, have been proven
to the satisfaction of the court, the court shall enter an order granting the
adoption. In cases where the adult proposed to be adopted is incapacitated
or disabled, the court may require that an investigation be performed. The
form and extent of the investigation to be undertaken may be as provided in
subsection (4) of this section, or as otherwise ordered by the court. If an
investigation is performed, the court must review and approve the findings
of the investigation before issuing an order approving the adoption.

SECTION 5. That Section 16-1513, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1513. REGISTRATION OF NOTICE AND FILING OF PATERNITY PROCEED-
INGS. (1) A person who is the father or claims to be the father of a child
born out of wedlock may claim rights pertaining to his paternity of the child
by commencing proceedings to establish paternity under section 7-1111,
Idaho Code, and by filing with the vital statistics unit of the department
of health and welfare notice of his filing of proceedings to establish his
paternity of the child born out of wedlock. The vital statistics unit of
the department of health and welfare shall provide forms for the purpose of
filing the notice of filing of paternity proceedings, and the forms shall
be made available through the vital statistics unit of the Idaho department
of health and welfare and in the office of the county clerk in every county
of this state. The forms shall include a written notification that filing
pursuant to this section shall not satisfy the requirements of chapter 82,
title 39, Idaho Code, and the notification shall also include the following
statements:

(a) A parent may make a claim of parental rights of an abandoned child,

abandoned pursuant to the provisions of chapter 82, title 39, Idaho

Code, as provided by section 39-8206, Idaho Code, by filing a notice of

claim of parental rights with the vital statistics unit of the depart-

ment of health and welfare on a form as prescribed and provided by the
vital statistics unit of the department of health and welfare;

(b) The vital statistics unit of the department of health and welfare

shall maintain a separate registry for claims to abandoned children,

abandoned pursuant to the provisions of chapter 82, title 39, Idaho

Code;
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(c) The department shall provide forms for the purpose of filing a claim
of parental rights of an abandoned child, abandoned pursuant to the pro-
visions of chapter 82, title 39, Idaho Code, and the forms shall be made
available through the vital statistics unit of the Idaho department of
health and welfare and in the office of the county clerk in every county
of this state;
(d) To be valid, a claim of parental rights of an abandoned child, aban-
doned pursuant to the provisions of chapter 82, title 39, Idaho Code,
must be filed before an order terminating parental rights is entered by
the court. A parent that fails to file a claim of parental rights prior
to entry of an order terminating their parental rights is deemed to have
abandoned the child and waived and surrendered any right in relation to
the child, including the right to notice of any judicial proceeding in
connection with the termination of parental rights or adoption of the
child;

(e) Registration of notice of filing of paternity proceedings pursuant

to chapter 15, title 16, Idaho Code, shall not satisfy the requirements

of chapter 82, title 39, Idaho Code. To register a parental claim to

an abandoned child, abandoned pursuant to the provisions of chapter 82,

title 39, Idaho Code, an individual must file an abandoned child reg-

istry claim with the vital statistics unit of the department of health
and welfare and comply with all other provisions of chapter 82, title

39, Idaho Code, in the time and manner prescribed, in order to preserve

parental rights to the child.

When filing a notice of the filing of paternity proceedings, a person
who claims to be the father of a child born out of wedlock shall file with the
vital statistics unit of the department of health and welfare the completed
form prescribed by the vital statistics unit of the department of health
and welfare. Said form will be filled out completely, signed by the person
claiming paternity, and witnessed before a notary public.

(2) The notice of the filing of paternity proceedings may be filed prior
to the birth of the child, but must be filed prior to the date of the filing
of any proceeding to terminate the parental rights of the birth mother. The
notice of the filing of paternity proceedings shall be signed by the person
filing the notice and shall include his name and address, the name and last
address of the mother, and either the birth date of the child or the probable
month and year of the expected birth of the child. The vital statistics unit
of the department of health and welfare shall maintain a central registry for
this purpose that shall be subject to disclosure according to chapter 1, ti-
tle 74, Idaho Code. The department shall record the date and time the no-
tice of the filing of proceedings is filed with the department. The notice
shall be deemed to be duly filed with the department as of the date and time
recorded on the notice by the department.

(3) If the unmarried biological father does not know the county in which
the birth mother resides, he may initiate his action in any county, subject
to a change in venue.

(4) Except as provided in section 16-1504(6), Idaho Code, any father
of a child born out of wedlock who fails to file and register his notice of
the commencement of paternity proceedings pursuant to section 7-1111, Idaho
Code, prior to the date of the filing of any proceeding to terminate the
parental rights of the birth mother; the filing of any proceeding to adopt
the child; or the execution of a consent to terminate the birth mother's
parental rights under the provisions of section 16-2005(4)-(5), Idaho Code,
whichever occurs first, is deemed to have waived and surrendered any right
in relation to the child and of any notice to proceedings for adoption of the
child or for termination of parental rights of the birth mother. His consent
to the adoption of the child shall not be required and he shall be barred from
thereafter bringing or maintaining any action to establish his paternity
of the child. Failure of such filing or registration shall constitute
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an abandonment of said child and shall constitute an irrevocable implied
consent in any adoption or termination proceeding.

(5) The filing and registration of an unrevoked notice of the commence-
ment of paternity proceedings by a putative father shall constitute prima
facie evidence of the fact of his paternity in any contested proceeding under
chapter 11, title 7, Idaho Code. The filing of a notice of the commencement
of paternity proceedings shall not be a bar to an action for termination of
his parental rights under chapter 20, title 16, Idaho Code.

(6) An unmarried biological father of a child born out of wedlock who
has filed and registered a notice of the filing of paternity proceedings may
at any time revoke notice of intent to claim paternity previously filed.
Upon receipt of written revocation, the effect shall be as if no notice of the
filing of paternity proceedings had been filed or registered.

(7) In any adoption proceeding pertaining to a child born out of wed-
lock, if there is no showing that the putative father has consented to the
adoption, a certificate shall be obtained from the vital statistics unit of
the department of health and welfare, signed by the state registrar of vital
statistics, which certificate shall state that a diligent search has been
made of the registry of notices from putative fathers, and that no filing has
been found pertaining to the father of the child in question, or if a filing
is found, stating the name of the putative father and the time and date of
filing. That certificate shall be filed with the court prior to entry of a
final decree of adoption.

(8) Identities of putative fathers can only be released pursuant to
procedures contained in chapter 1, title 74, Idaho Code.

(9) To cover the cost of implementing and maintaining said central
registry, the vital statistics unit of the department of health and welfare
shall charge a filing fee of ten dollars ($10.00) at the time the putative
father files his notice of his commencement of proceedings. The department
shall also charge a reasonable fee to cover all costs incurred in a search
of the Idaho putative father registry and for furnishing a certificate in
accordance with the provisions of this section and section 16-1504, Idaho
Code. It is the intent of the legislature that the fee shall cover all
direct and indirect costs incurred pursuant to this section and section
16-1504, Idaho Code. The department shall annually review the fees and
expenses incurred pursuant to administering the provisions of this section
and section 16-1504, Idaho Code.

(10) Consistent with its authority denoted in the vital statistics act,
section 39-242 (c) , Idaho Code, the board of health and welfare shall adopt,
amend and repeal rules for the purpose of carrying out the provisions of this
section.

(11) The department shall produce and distribute, within the limits
of continuing annual appropriations duly made available to the department
by the legislature for such purposes, a pamphlet or publication informing
the public about the Idaho putative father registry, printed in English
and Spanish. The pamphlet shall indicate the procedures to be followed in
order to receive notice of any proceeding for the adoption of a child that an
unmarried biological father claims to have fathered and of any proceeding
for termination of his parental rights, voluntary acknowledgment of pater-
nity, the consequences of acknowledgment of paternity, the consequences
of failure to acknowledge paternity and the address of the Idaho putative
father registry. Within the limits of continuing annual appropriations
duly made available to the department by the legislature for such purposes,
such pamphlets or publications shall be made available for distribution
to the public at all offices of the department of health and welfare. Upon
request, the department shall also provide such pamphlets or publications
to hospitals, libraries, medical clinics, schools, colleges, universities,
providers of child-related services and children's agencies licensed in the
state of Idaho or advertising services in the state of Idaho.
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(12) Within the limits of continuing annual appropriations duly made
available to the department by the legislature for such purposes, each
county clerk, branch office of the department of motor vehicles, all of-
fices of the department of health and welfare, hospitals and local health
districts shall post in a conspicuous place a notice that informs the public
about the purpose and operation of the Idaho putative father registry. The
notice must include information regarding the following:

(a) Where to obtain a registration form;

(b) Where to register;

(c) The procedures to follow in order to file proceedings to establish

paternity of a child born out of wedlock;

(d) The consequences of a voluntary acknowledgment of paternity; and

(e) The consequences of failure to acknowledge paternity.

(13) The department shall host on the department's web page a public
service announcement (PSA) informing the public about the Idaho putative
father registry, printed in English and Spanish. The PSA shall indicate
the procedures to be followed in order to receive notice of any proceeding
for the adoption of a child that an unmarried biological father claims to
have fathered and of any proceeding for termination of his parental rights,
voluntary acknowledgment of paternity, the consequences of acknowledgment
of paternity, the consequences of failure to acknowledge paternity and the
address of the Idaho putative father registry.

(14) Failure to post a proper notice under the provisions of this
section does not relieve a putative father of the obligation to file notice
of the filing of proceedings to establish his paternity pursuant to this
section or to commence proceedings to establish paternity pursuant to sec-
tion 7-1111, Idaho Code, prior to the filing of any proceeding to terminate
parental rights of the birth mother.

(15) A person who knowingly or intentionally falsely files or registers
as a putative father is guilty of a misdemeanor.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 27, 2023

CHAPTER 11
(H.B. No. 17)

AN ACT
RELATING TO THE STATE PERSONNEL SYSTEM; AMENDING SECTION 67-5302, IDAHO
CODE, TO REVISE A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5302, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5302. DEFINITIONS. As used in this chapter, and other applicable
sections of the Idaho Code, each of the terms defined in this section shall
have the meaning given in this section unless a different meaning is clearly
required by the context. Such terms and their definitions are:
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(1) "Administrative employee" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of
a classified position as "administrative" within this definition shall be
made by the administrator of the division of human resources. Exceptions to
this designation that do not violate the federal fair labor standards act, 29
U.S.C. 201 et seq., may be made by the administrator.

(2) "Administrator" means the administrator of the division of human
resources in the governor's office.

(3) "Appointing authority" means the officer, board, commission, per-
son or group of persons authorized by statute or lawfully delegated author-
ity to make appointments to or employ personnel in any department.

(4) "Class" means a group of positions sufficiently similar as to the
duties performed, degree of supervision exercised or required, minimum re-
quirements of training, experience or skill, and other characteristics that
the same title, the same tests of fitness and the same schedule of compensa-
tion may be applied to each position in the group.

(5) "Classified officer" or "classified employee" means any person ap-
pointed to or holding a position in any department of the state of Idaho,
which position is subject to the provisions of the merit examination, selec-
tion, retention, promotion and dismissal requirements of section 67-5309,
Idaho Code.

(6) "Commission" means the Idaho personnel commission.

(7) "Compensatory time" means approved time off from duty provided in
compensation for overtime hours worked.

(8) "Computer worker" means any person, nonclassified or classified,
appointed to a position that meets the criteria set forth in the federal fair
labor standards act, 29 U.S.C. 201 et seq. Final designation of a classified
position as "computer worker" within this definition shall be made by the ad-
ministrator of the division of human resources. Exceptions to this designa-
tion that do not violate the federal fair labor standards act, 29 U.S.C. 201
et seq., may be made by the administrator.

(9) "Department" means any department, agency, institution or office
of the state of Idaho.

(10) "Disabled veteran" is as defined in section 65-502, Idaho Code.

(11) "Eligible" means a person who has been determined to be qualified
for a classified position and whose name has been placed on the register of
eligibles.

(12) "Executive employee" means any person, nonclassified or classi-
fied, appointed to a position equivalent to a bureau chief or above as pro-
vided in section 67-2402, Idaho Code, or any employee meeting the following
criteria:

(a) An individual whose primary duty is management of a department, di-

vision or bureau; and

(b) Who customarily and regularly directs the work of at least two (2)

or more other employees therein; and

(c) Who has the authority to hire and fire, or to recommend hiring and

firing; or whose recommendation on these and other actions affecting

employees is given particular weight; and

(d) Who customarily and regularly exercises discretionary powers; and

(e) Who is classified to a position allocated to the pay grade equiva-

lent to two hundred sixty (260) points or higher pursuant to the rating

system established by rule.

(£f) Final designation of a classified position as "executive" in this

definition shall be made by the administrator. Exceptions to this des-

ignation that do not violate the federal fair labor standards act, 29

U.S.C. 201 et seq., may be made by the administrator.
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(13) "Exempt employee" means any employee, classified or nonclassi-
fied, who is determined to be an executive, professional or administrative
employee as defined herein, or who qualifies for any other exemption from
cash compensation for overtime under applicable federal law. Final designa-
tion of a classified position as exempt shall be made by the administrator.

(14) "Full-time employee" means any employee working a forty (40) hour
workweek.

(15) Theterm'"holiday"-shallmean "Holiday" means any day so designated
by the president of the United States or the governor of this state for a
public fast, thanksgiving or holiday. "Holidays" are enumerated in section
73-108, Idaho Code.

In the event that a holiday occurs on a Saturday, the preceding Friday
shall be a holiday, and if the holiday falls on a Sunday, the following Monday
shall be a holiday.

A holiday is a day of exemption from work granted to nonexecutive em-
ployees during which said employees shall be compensated as if they actually
worked. Employees classified as executive exempt are entitled to eleven
(11) paid holidays per year. If such an employee works on one (1) of the
official holidays listed in this subsection, then such employee may take an
alternative day off but shall not receive additional compensation.

(16) "Hours worked" means those hours actually spent in the performance
of the employee's job on any day including holidays and shall not include va-
cation or sick leave or other approved leave of absence.

(17) "Nonclassified employee" means any person appointed to or holding
a position in any department of the state of Idaho, which position is ex-
empted from the merit provisions of section 67-5309(e), (£f), (g), (j), (m),
(o), (p), (w), and (x), Idaho Code.

(18) "Normal workweek" means any forty (40) hours worked during a par-
ticular one hundred sixty-eight (168) hour period as previously established
by the employee's appointing authority.

(19) "Open competitive examination" means an examination that may be
taken by qualified applicants to compete on an equal basis for 1listing on the
register of eligibles for a classified position.

(20) "Overtime work" means time:

(a) Time worked on holidays and time worked in excess of forty (40)

hours in a period of one hundred sixty-eight (168) consecutive hours+

except—that;

(b) Upon designation from the administrator and in the case of those

employees engaged in law enforcement, correctional, and fire protec-

tion activities characterized by irregular shift work schedules, time
worked in excess of one hundred sixty (160) hours in a period of twenty-
elght (28) consecutlve days sha—l—l—ee&s&t—u—te—eve—r&ne—weflew—l—t—ha:n—the

(c) Upon des:Lgnat:Lon from the adm:.nlstrator and in the case of certa:l.n

employees who meet federal exemption requirements, time worked in ex-

cess of eighty (80) hours within a period of fourteen (14) consecutive

days; or

(d) Time worked by employees during specific hours werked in addition

to their normal schedules upon emergency declaration by the governor or

with the approval of the appointing authority and the board of examin-

ers.

(21) "Participating department" means any department of the state of
Idaho in the executive department reporting to the governor or a board or
commission appointed by the governor.
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(22) "Part-time employee" means any employee whose usually scheduled
work is fewer than forty (40) hours in a period of one hundred sixty-eight
(168) consecutive hours+ and who shall not-be is not entitled to sick leave
accruals provided in section 67-5333, Idaho Code, vacation leave provided in
section 67-5334, Idaho Code, rexr or holiday pay as defined in subsection (15)
of this section, unless contributions are being made to the public employee
retirement system in accordance with chapter 13, title 59, Idaho Code, and
rules promulgated by the public employee retirement system board.

(23) "Personnel system" means the procedure for administering employ-
ees in accordance with this chapter.

(24) "Political office" means a public office for which partisan poli-
tics is a basis for nomination, election or appointment.

(25) "Political organization" means a party that sponsors candidates
for election to political office.

(26) "Position" means a group of duties and responsibilities legally
assigned or delegated by one (1) or more appointing authorities and requir-
ing the employment of one (1) person.

(27) "Professional employee" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of a
classified position as !'professional'withinthis definition shall be made
by the administrator. Exceptions to this designation that do not violate the
federal fair labor standards act, 29 U.S.C. 201 et seq., may be made by the
administrator.

(28) "Public education entity" means community colleges, public school
districts, public charter schools and the Idaho digital learning academy.

(29) "Qualifying examination" means an examination or evaluation given
to a selected person to determine eligibility for reclassification or ap-
pointment to a position in a classification.

(30) "Register" means a list of names of persons who have been deter-
mined to be eligible for employment in a classified position as determined on
the basis of examination and merit factors as established by the administra-
tor.

(31) "Seasonal appointment" means an appointment to a position that is
permanent in nature but that has intermittent work periods throughout the
year.

(32) "Service rating" means a recorded evaluation of work performance
and promotional potential of an employee by his supervisor.

(33) "State educational agency" means the following state agencies and
educational institutions under the governance of the Idaho state board of
education:

(a) Boise state university;

(b) Idaho state university;

(c) University of Idaho;

(d) Lewis-Clark state college;

(e) Idaho public television;

(f) The division of vocational rehabilitation;

(g) The division of career technical education;

(h) The office of the state board of education;

(1) The state department of education; and

(j) The public charter school commission.

(34) "Temporary appointment" means appointment to a position that is
not permanent in nature and in which employment will not exceed one thousand
three hundred eighty-five (1,385) hours during any twelve (12) month period.
No person holding a temporary appointment may work in excess of one thousand
three hundred eighty-five (1,385) hours during a twelve (12) month period
of time for any one (1) department, except upon petition by the appointing
authority of the department of lands that demonstrates good cause, the
administrator of the division of human resources may extend the one thousand
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three hundred eighty-five (1,385) hour 1limit for employees of the department
who are required to perform fire suppression activities.

(35) "Vacation leave" means a period of exemption from work granted-te
employees during which time-said employees shall be compensated. The term
shall not include compensatory time for overtime work.

(36) "Veteran" is as defined in section 65-203, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved February 27, 2023

CHAPTER 12
(H.B. No. 3)

AN ACT

RELATING TO PHYSICIANS AND PHYSICIAN ASSISTANTS; AMENDING SECTION 54-1803,
IDAHO CODE, TO REVISE DEFINITIONS; AMENDING SECTION 54-1806, IDAHO
CODE, TO REMOVE A REQUIREMENT REGARDING AN ANNUAL REPORT AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 54-1807, IDAHO CODE, TO REMOVE
A REGISTRATION REQUIREMENT; AMENDING SECTION 39-4502, IDAHO CODE, TO
REVISE A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1803, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1803. DEFINITIONS. As used in this chapter:

(1) "Practice of medicine" means:

(a) The investigation, diagnosis, treatment, correction, or preven-

tion of or prescription for any human disease, ailment, injury, infir-

mity, deformity or other condition, physical or mental, by any means
or instrumentality that involves the application of principles or tech-
niques of medical science; or

(b) Offering, undertaking, or holding oneself out as able to do any of

the acts described in paragraph (a) of this subsection.

(2) "Board" means the state board of medicine.

(3) "Physician" means any person who holds a license to practice
medicine and surgery, osteopathic medicine and surgery, or osteopathic
medicine, provided further; that others authorized by law to practice any of
the healing arts shall not be considered physicians for the purposes of this
chapter.

(4) "Supervising physician" u 53 ieian

means a physician who-isregisteredwith the boardassetforth inboardrule

and who is responsible for the direction and supervision of the activities of
and patient services provided by a-physiecianassistant-or graduatephysiecian
assistant licensed or unlicensed medical personnel.

(5) "License to practice medicine" means a license issued by the board
to a person who has graduated from an acceptable school of medicine and who
has fulfilled the licensing requirements of this chapter.
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(6) "License to practice osteopathic medicine" means a license issued
by the board to a person who either graduated from an acceptable osteopathic
school of medicine subsequent to January 1, 1963, or who has been licensed by
endorsement of a license to practice osteopathic medicine issued by another
state and who has fulfilled the licensing requirements of this chapter.

(7) "Acceptable school of medicine" means any school of medicine or
school of osteopathic medicine that meets the standards or requirements of a
national medical school accrediting organization acceptable to the board.

(8) "Intern" or "resident" means any person who has completed a course
of study at an acceptable school of medicine and who is enrolled in a post-
graduate medical training program.

(9) "Physician assistant" means any person who is a graduate of an ac-
ceptable physician assistant training program and, who is qualified by spe-
cialized education, training, and experience, and who has been licensed by

the board to render patient services underthe direction of asupervisingand
alternate supervising physieian.

(10) "Graduate physician assistant" means a person who is a graduate of
an approved program for the education and training of physician assistants
and who meets all of the requirements in this chapter for licensure, but who:

(a) Has not yet taken and passed the certification examination and who

has been authorized by the board to render patient services under the

direction of a supervising physician for a period of six (6) months; or

(b) Has passed the certification examination but who has not yet ob-

tained a college baccalaureate degree and who has been authorized by the

board to render patient services under the direction of a supervising
physician for a period of not more than five (5) years.

SECTION 2. That Section 54-1806, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1806. POWERS AND DUTIES. The board shall have the authority to:

(1) Establish, pursuant to the administrative procedure act, rules for
administration of this chapter, including rules establishing procedures for
the receipt of complaints and for the investigation and disposition thereof.
Such rules shall provide for notice to a person when board staff has under-
taken to investigate that person and shall provide an opportunity for a per-
son under investigation to meet with the committee or board staff before the
initiation of formal disciplinary proceedings by the board.

(2) Conduct investigations and examinations and hold hearings as au-
thorized by this section and by section 54-1806A, Idaho Code.

(3) The board shall have the power in any investigation or disciplinary
proceeding pursuant to this chapter to administer oaths, take depositions
of witnesses within or without the state in the manner consistent with rules
adopted by the board pursuant to the administrative procedure act and, upon a
determination that there is good cause, the board shall have power through-
out the state of Idaho to require the attendance of such witnesses and the
production of such books, records, and papers as it may deem appropriate for
any investigation, deposition or hearing. For that purpose, the board may
issue a subpoena for any witnesses, or a subpoena duces tecum to compel the
production of any books, records, or papers, directed to the sheriff of any
county of the state of Idaho; where such witness resides+ or may be found,
which subpoena shall be served and returned in the same manner as a subpoena
in a criminal case is served and returned. The fees and mileage of the wit-
nesses shall be the same as that allowed in the district courts in crimi-
nal cases, which fees and mileage shall be paid from any funds in the state
treasury in the same manner as other expenses of the board are paid. In any
case of disobedience to, or neglect of, any subpoena or subpoena duces tecum
served upon any person, or the refusal of any witness to testify to any mat-
ter regarding which he may lawfully be interrogated, it shall be the duty of
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the district court of any county in this state in which such disobedience,
neglect or refusal occurs, or any judge thereof, on application by the board
to compel compliance with the subpoena by proceedings for contempt as in the
case of disobedience of the requirements of a subpoena issued from such court
or for refusal to testify therein. The licensed person accused in such for-
mal contested case shall have the same right of subpoena upon making applica-
tion to the board therefor.

(4) Seek injunctive relief prohibiting the unlawful practice of
medicine.

(5) Make and enter into contracts.

(6) Operate, manage, superintend and control the licensure of physi-
cians and physician assistants.

(7) Develop and submit a proposed budget setting forth the amount nec-
essary to perform its functions.

(8) Perform such other duties as set forth in the laws of this state.

(9) Provide such other services and perform such other functions as are
necessary to fulfill its responsibilities.

(10) Apply the provisions of section 12-117(5), Idaho Code, regarding
the assessment of costs and fees incurred in the investigation and prosecu-
tion or defense of a licensee under this chapter.

11) Prepareanannual report-

4312) (11) Share with the department of labor personal identifying in-
formation of persons licensed under the provisions of this chapter necessary
for the department of labor to identify workforce shortage areas in Idaho.
The information provided to the department of labor concerning any person
licensed under this chapter shall remain confidential and not subject to
public disclosure, as required in section 74-106, Idaho Code.

SECTION 3. That Section 54-1807, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1807. STATE BOARD OF MEDICINE -- REGISTRATION. Interns and
residents must register with the board prior to the commencement of any ac-
tivities constituting the practice of medicine in this state. Registration
shall include disclosure of the applicant's prior education and training,
the program or course of study the intern or resident intends to follow, the
physicians or group of physicians who will supervise the program or course
of study and such other information as the board deems relevant. The board
shall reserve the right to approve any such program or course of study and
shall require registration by the supervising physieian. A registration
fee shall be fixed by the board and registration must be renewed annually or
biannually.

SECTION 4. That Section 39-4502, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4502. DEFINITIONS. As used in this chapter:

(1) "Advanced practice professional nurse" (APPN) means a professional
nurse licensed in this state who has gained additional specialized knowl-
edge, skills and experience through a nationally accredited program of study
as defined by section 54-1402, Idaho Code, and is authorized to perform ad-
vanced nursing practice, which may include direct client care such as as-
sessing, diagnosing, planning and prescribing pharmacologic and nonpharma-
cologic therapeutic and corrective measures, health promotion and preven-
tive care as defined by rules of the board of nursing. The advanced practice
professional nurse collaborates with other health professionals in provid-
ing health care.
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(2) "Artificial life-sustaining procedure" means any medical proce-
dure or intervention that utilizes mechanical means to sustain or supplant a
vital function whieh that, when applied to a qualified patient, would serve
only to artificially prolong life. "Artificial life-sustaining procedure"
does not include the administration of pain management medication or the
performance of any medical procedure deemed necessary to provide comfort
care or to alleviate pain.

(3) "Artificial nutrition and hydration" means supplying food and wa-
ter through a conduit, such as a tube or intravenous line, where the recipi-
ent is not required to chew or swallow voluntarily, but does not include as-
sisted feeding, such as spoon feeding or bottle feeding.

(4) "Attending physician" means the physician licensed by the state
board of medicine who is selected by, or assigned to, the patient and who has
primary responsibility for the treatment and care of the patient.

(5) "Cardiopulmonary resuscitation" or "CPR" means measures to restore
cardiac function and/or to support ventilation in the event of cardiac or
respiratory arrest.

(6) "Comfort care" means treatment and care to provide comfort and
cleanliness. "Comfort care" includes:

(a) Oral and body hygiene;

(b) Reasonable efforts to offer food and fluids orally;

(c) Medication, positioning, warmth, appropriate lighting and other

measures to relieve pain and suffering; and

(d) Privacy and respect for the dignity and humanity of the patient.

(7) "Consent to care" includes refusal to consent to care and/or with-
drawal of care.

(8) "Directive," "advance directive" or "health care directive" means
a document that substantially meets the requirements of section 39-4510(1),
Idaho Code, or is a "Physician Orders for Scope of Treatment" (POST) form or
is another document whieh that represents a competent person's authentic ex-
pression of such person's wishes concerning his or her health care.

(9) "Emergency medical services personnel" means personnel engaged in
providing initial emergency medical assistance including, but not limited
to, first responders, emergency medical technicians and paramedics.

(10) "Health care provider" or "provider" means any person or entity 1i-
censed, certified, or otherwise authorized by law to administer health care
in the ordinary course of business or practice of a profession, including
emergency or other medical services personnel.

(11) "Persistent vegetative state'" means an irreversible state that has
been medically confirmed by a neurological specialist who is an expert in
the examination of nonresponsive individuals in which the person has intact
brain stem function but no higher cortical function and no awareness of self
or environment.

(12) "Physician" means a person who holds a current active license to
practice medicine and surgery or osteopathic medicine and surgery in Idaho
and is in good standing with no restriction upon or actions taken against his
or her license.

(13) "Physician assistant" (PA) means any person, as defined in section
54-1803, Idaho Code, who is qualified by specialized education, training,
experience and personal character and who has been licensed by the board of
medicine to render patient services under the direction of a supervisingand
alternate supervising physician.

(14) "Physician orders for scope of treatment (POST) form" means a form
that satisfies the requirements of section 39-4512A, Idaho Code.

(15) "Physician orders for scope of treatment (POST) identification
device" means standardized jewelry whieh that can be worn around the wrist,
neck or ankle, and whieh that has been approved by the department of health
and welfare. Such jewelry shall be issued only to persons who have a POST
form complying with section 39-4512A, Idaho Code, stating that such person
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has chosen "Do Not Resuscitate: Allow Natural Death (No Code/DNR/DNAR) :
No CPR or advanced cardiac life support interventions" or the equivalent
choice.

(16) "Surrogate decision-maker" means the person authorized to con-
sent to or refuse health care for another person as specified in section
39-4504 (1), Idaho Code.

(17) "Terminal condition" means an incurable or irreversible condition
whieh that, without the administration of life-sustaining procedures, will,
in the opinion of a physician, result in death if it runs its usual course.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 6, 2023

CHAPTER 13
(H.B. No. 4)

AN ACT
RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO
CODE, TO REVISE PROVISIONS REGARDING SCHEDULE I CONTROLLED SUBSTANCES;
AMENDING SECTION 37-2711, IDAHO CODE, TO REVISE PROVISIONS REGARDING
SCHEDULE IV CONTROLLED SUBSTANCES; AMENDING SECTION 37-2713, IDAHO
CODE, TO REVISE PROVISIONS REGARDING SCHEDULE V CONTROLLED SUBSTANCES;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1l-(l-methyl-2-phenethyl)-4-pip-

eridinyl]-N-phenylacetamide) ;

(2) Acetylmethadol;

(3) Acetyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylac-
etamide) ;

(4) Acryl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylacry-
lamide;

(5) Allylprodine;

(6) Alphacetylmethadol (except levo-alphacetylmethadol also known as
levo-alpha-acetylmethadol, levomethadyl acetate or LAAM) ;

(7) Alphameprodine;

(8) Alphamethadol;

(9) Alpha-methylfentanyl;

(10) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide) ;

(11) Benzethidine;

(12) Betacetylmethadol;

(13) Beta-hydroxyfentanyl (N-[1l-(2-hydroxy-2-phenethyl)-4-piperid-
inyl] -N-phenylpropanamide) ;
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(14) Beta-hydroxythiofentanyl;
(15) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3-
methyl-4-piperidinyl) -N-phenylpropanamide) ;
(16) Betameprodine;
(17) Betamethadol;
(18) Beta-methyl fentanyl;
(19) Beta'-phenyl fentanyl;
(20) Betaprodine;
(21) Brorphine (1-(1-(1-(4-Bromophenyl)ethyl)piperidin-4-yl)-1,3-
dihydro-2H-benzo[D] imidazol-2-one) ;
(22) Butonitazene (2- (2- (4-butoxybenzyl) -5-nitro-lhbenzimida-
zol-1-y1l) -N,N-diethylethan-1l-amine) ;
422) (23) Clonitazene;
423) (24) Crotonyl fentanyl ((E)-N-(l-phenethylpiperidin-4-yl)-N-
phenylbut-2-enamide) ;
24) (25) Cyclopentyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-
phenylcyclopentanecarboxamide) ;
425) (26) Cyclopropyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-
phenylcyclopropanecarboxamide) ;
426) (27) Dextromoramide;
+27) (28) Diampromide;
+28) (29) Diethylthiambutene;
+29) (30) Difenoxin;
+30) (31) Dimenoxadol;
431) (32) Dimepheptanol;
432) (33) Dimethylthiambutene;
+433) (34) Dioxaphetyl butyrate;
+34) (35) Dipipanone;
+435) (36) Ethylmethylthiambutene;
(37) Etodesnitazene; Etazene (2-(2-(4-ethoxybenzyl)-lhbenzimida-
zol-1-y1l) -N,N-diethylethan-1l-amine) ;
436) (38) Etonitazene;
371 (39) Etoxeridine;
438) (40) Fentanyl-related substances. "Fentanyl-related substances"
means any substance not otherwise listed and for which no exemption or
approval is in effect under section 505 of the federal food, drug, and
cosmetic act, 21 U.S.C. 355, and that is structurally related to fen-
tanyl by one (1) or more of the following modifications:
i. Replacement of the phenyl portion of the phenethyl group by any
monocycle, whether or not further substituted in or on the monocy-
cle;
ii. Substitution in or on the phenethyl group with alkyl, alkenyl,
alkoxyl, hydroxyl, halo, haloalkyl, amino, or nitro groups;
iii. Substitution in or on the piperidine ring with alkyl,
alkenyl, alkoxyl, ester, ether, hydroxyl, halo, haloalkyl, amino,
or nitro groups;
iv. Replacement of the aniline ring with any aromatic monocycle,
whether or not further substituted in or on the aromatic monocy-
cle; and/or
v. Replacement of the N-propionyl group by another acyl group;
+439) (41) Fentanyl carabamate;
(42) Flunitazene (N,N-diethyl-2-(2-(4-fluorobenzyl)-5-nitro-lh-ben-
zimidazol-1l-yl)ethan-1l-amine) ;
40) (43) 4-Fluoroisobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-
phenethylpiperidin-4-yl) isobutyramide) ;
+41) (44) 2'-fluoro ortho-fluorofentanyl;
42) (45) Furanyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenyl-
furan-2-carboxamide) ;
+443) (46) Furethidine;
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+44) (47) Hydroxypethidine;
445) (48) 1Isobutyryl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-
phenylisobutyramide) ;

446) (49) Isotonitazene (N,N-diethyl-2-(2-(4isopropoxybenzyl)-5-ni-
tro-lh-benzimidazol-1-yl)ethan-1l-amine) ;

47 (50) Ketobemidone;

+48) (51) Levomoramide;

+49) (52) Levophenacylmorphan;

(53) Methoxetamine;

+450) (54) Methoxyacetyl fentanyl (2-methoxy-N- (l-phenethylpiperidin-
4-yl) -N-phenylacetamide;

+51) (55) 4'-methyl acetyl fentanyl;

+52) (56) 3-Methylfentanyl;

(57) 3-methylthiofentanyl (N-[ (3-methyl-1-(2-thienyl)ethyl-4-
piperidinyl] -N-phenylpropanamide) ;

(58) Metodesnitazene (N,N-diethyl-2-(2-(4-methoxybenzyl)-lh-benzim-
idazol-1-yl)ethan-1l-amine) ;

(59) Metonitazene (N,N-diethyl-2-(2- (4-methoxybenzyl) -5-nitro-
lhbenzimidazol-1-yl)ethan-1l-amine);

+54) (60) Morpheridine;

+55) (61) MPPP (l-methyl-4-phenyl-4-propionoxypiperidine) ;

(62) MT-45 (1-cyclohexyl-4- (1,2-diphenylethyl)piperazine) ;

+57) (63) N-(4-chlorophenyl)-N- (l-phenethylpiperdin-4-yl) Isobutyra-
mide (para-chloroisobutyrl fentanyl) ;

8

E

(68) N-pyrrolidino etonitazene (2-(4-ethoxybenzyl)-5-nitro-1-(2-
(pyrrolidin-1-yl)ethyl) lhbenzimidazole) ;
“{62) (69) Ocfentanil (N- (2-fluorophenyl) -2-methoxy-N- (1-
phenethylpiperidin-4-yl) acetamide) ;
(70) Ortho-fluoroacryl fentanyl;
+64) (71) Ortho-fluorobutyrl fentanyl;
72) Ortho-fluorofentanyl;
(73) Ortho-fluoroisobutyryl fentanyl;
67) (74) Ortho-methyl acetylfentanyl;
+68) (75) Ortho-methyl methoxyacetyl fentanyl;
€9) (76) Para-chloroisobutyryl fentanyl (N-(4-chlorophenyl)-N-(1-
phenethylpiperidin-4-yl) isobutyramide) ;
(77) Para-fluorobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-
phenethylpiperidin-4-yl) butyramide) ;
(78) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1l-(2-phen-
ethyl) -4-piperidinyl] propanamide) ;
+72) (79) Para-fluoro furanyl fentanyl;
(80) Para-methoxybutyryl fentanyl (N-(4-methoxyphenyl)-N-(1-
phenethylpiperidin-4-yl) butyramide) ;
+74) (81) Para-methylfentanyl;
+75) (82) PEPAP (1- (-2-phenethyl)-4-phenyl-4-acetoxypiperidine) ;
+76) (83) Phenadoxone;
+77) (84) Phenampromide;
+78) (85) Phenomorphan;
(86) Phenoperidine;

(87) Phenyl fentanyl;

88) Piritramide;

(89) Proheptazine;

(90) Properidine;

91) Propiram;

:
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(92) Protonitazene (N,N-diethyl-2-(5-nitro-2-(4-propoxybenzyl)-1lh-

benzimidazol-1-yl)ethan-l-amine);

+485) (93) Racemoramide;

486) (94) Tetrahydrofuranyl fentanyl (N-(l-phenethylpiperidine-4-

yl) -N-phenyltetrahydrofuran-2-carboxamide) ;

8+ (95) Thiofentanyl (N-phenyl-N-[1l-(2-thienyl)ethyl-4-piper-

idinyl] -propanamide) ;

+88) (96) Tilidine;

489) (97) Trimeperidine;

490) (98) u-47700 (3,4-Dichloro-N-[2-(dimethylamino)cyclohexyl]-N-

methylbenzamide) ;

91) (99) Valeryl fentanyl (N- (1-phenethylpiperidin-4-yl) -N-

phenylpentanamide) .

(c) Any of the following opium derivatives, their salts, isomers and
salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Drotebanol;

(10) Etorphine (except hydrochloride salt);

(11) Heroin;

(12) Hydromorphinol;

(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;

(16) Morphine methylsulfonate;

(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Any material, compound, mixture or
preparation that contains any quantity of the following hallucinogenic
substances, their salts, isomers and salts of isomers, unless specifically
excepted, whenever the existence of these salts, isomers, and salts of
isomers is possible within the specific chemical designation (for purposes
of this subsection only, the term "isomer" includes the optical, position
and geometric isomers) :

(1) Dimethoxyphenethylamine, or any compound not specifically
excepted or listed in another schedule that can be formed from
dimethoxyphenethylamine by replacement of one (1) or more hydrogen
atoms with another atom(s), functional group(s) or substructure(s)
including, but not limited to, compounds such as DOB, DOC, 2C-B,
25B-NBOMe ;

(2) Methoxyamphetamine or any compound not specifically excepted or

listed in another schedule that can be formed from methoxyamphetamine

by replacement of one (1) or more hydrogen atoms with another atom(s),
functional group(s) or substructure(s) including, but not limited to,
compounds such as PMA and DOM;

(3) 5-methoxy-3,4-methylenedioxy-amphetamine;




56

IDAHO SESSION LAWS C. 13 2023

(4) 5-methoxy-N,N-diisopropyltryptamine;
(5) Amphetamine or methamphetamine with a halogen substitution on the
benzyl ring, including compounds such as fluorinated amphetamine and
fluorinated methamphetamine;
(6) 3,4-methylenedioxy amphetamine;
(7) 3,4-methylenedioxymethamphetamine (MDMA) ;
(8) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-
hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-
hyl MDA, MDE, MDEA) ;
(9) N-hydroxy-3, 4-methylenedioxyamphetamine (also known as N-hyd-
roxy-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-hyd-
roxy MDA) ;
(10) 3,4,5-trimethoxy amphetamine;
(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-
(dimethylamino)ethyl]indole and 5-MeO-DMT) ;
(12) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
inobutyl) indole) ;
(13) Alpha-methyltryptamine;
(14) Bufotenine;
(15) Diethyltryptamine (DET) ;
(16) Dimethyltryptamine (DMT) ;
(17) Ibogaine;
(18) Lysergic acid diethylamide;
(19) Marihuana;
(20) Mescaline;
(21) Parahexyl;
(22) Peyote;
(23) N-ethyl-3-piperidyl benzilate;
(24) N-methyl-3-piperidyl benzilate;
(25) Para-methoxymethamphetamine (PMMA) , 1- (4-methoxyphenyl) -N-
methylpropan-2-amine;
+425) (26) Psilocybin;
+26) (27) Psilocyn;
+27) (28) Tetrahydrocannabinols or synthetic equivalents of the sub-
stances contained in the plant, or in the resinous extractives of
Cannabis, sp. and/or synthetic substances, derivatives, and their
isomers with similar chemical structure such as the following:
i. Tetrahydrocannabinols, except for the permitted amount of
tetrahydrocannabinol found in industrial hemp, or nabiximols
in a drug product approved by the United States food and drug
administration:
a. Al cis or trans tetrahydrocannabinol, and their opti-
cal isomers, excluding dronabinol in sesame oil and encapsu-
lated in either a soft gelatin capsule or in an oral solution
in a drug product approved by the U.S. Food and Drug Adminis-
tration.
b. A 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
c. A 3.4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
d. [(6aR,10aR)-9- (hydroxymethyl)-6,6-dimethyl-3- (2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c] chromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6, 6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU21l1l or dexanabinol) .
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ii. The following synthetic drugs:
a. Any compound structurally derived from (l1H-indole-3-
yl) (cycloalkyl, cycloalkenyl, aryl)methanone, or (lH-in-
dole-3-yl) (cycloalkyl, cycloalkenyl, aryl)methane, or
(1H-indole-3-yl) (cycloalkyl, cycloalkenyl, aryl), methyl
or dimethyl butanoate, amino-methyl (or dimethyl)-1-oxobu-
tan-2-yl) carboxamide by substitution at the nitrogen atoms
of the indole ring or carboxamide to any extent, whether
or not further substituted in or on the indole ring to any
extent, whether or not substituted to any extent in or on the
cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the
ring may include, but is not limited to, heteroatoms such as
nitrogen, sulfur and oxygen) .
b. N-(l-amino-3-methyl-l-oxobutan-2-yl)-1-(5-fluo-
ropentyl) -1 H-indazole-3-carboxamide (5F-AB-PINACA) .
c. 1-(1.3-benzodioxol-5-yl)-2-(ethylamino)-pentan-1-one
(N-ethylpentylone, ephylone) .

d. 1-(4-cyanobutyl)-N- (2-phenylpropan-2-yl)-1 H-inda-
zole-3-carboxamide (4-cn-cumyl-BUTINACA) .
e. Ethyl 2-(1-(5-fluoropentyl) -1H-indazole-3carboxam-

ido) -3,3-dimethylbutanocate * (5F-EDMB-PINACA) .

f. (1-(4-fluorobenzyl)-1H-indol-3-yl) (2,2,3,3tetram-
ethylcyclopropyl)methanone (fub-144).

g. 1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1H-inda-
zole-3-carboxamide (5f-cumyl-pinaca; sgt25).

h. (1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1
H-pyrrolo[2.3-B]pyridine-3-carboxamide (5fcumyl-P7AICA) .
i. FUB-AMB, MMB- FUBINACA (Methyl 2-(1-(4-fluoroben-
zyl) -1H-indazole-3-carboxamido) -3-methylbutanoate.

j. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido) -3-methylbutanoate (MMB-CHMICA, AMB-CHMICA) .

k. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido) -3,3-dimethylbutanoate (MDMB-CHMICA) .

1. Methyl 2-(1-(4-fluorobenzyl)-1H-indazole-3-carboxam-
ido-3,3-dimethylbutanoate (MDMB-FUBINACA) .

m. Methyl 2-(1-(5-fluoropentyl) -1H-indole-3-carboxam-
ido) -3,3-dimethylbutanocate (5F-MDMBPICA) .

n. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido) -3,3-dimethylbutanocate (5F-ADB, SFMDMB-PINACA) .

o. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido) -3-methylbutanocate (5FAMB) .

p.- N-(l-amino-3,3-dimethyl-l-oxobutan-2-yl)-1-(4-fluo-
robenzyl)-1H-indazole-3-carboxamide (ADB-FUBINACA) .

g. N-(adamantan-1-yl)-1-(4-fluorobenzyl)-1H-indazole-3-
carboxamide (FUB-AKB48; FUB-APINACA) .

r. N-(adamantan-1-yl)-1-(5-fluoropentyl)-1H-indazole-3-
carboxamide (5F-APINACA, 5F-AKB48) .

s. N-(l-amino-3-methyl-1l-oxobutan-2-yl)1-(Cyclohexyl-
methyl) -1H-indazole-3-carboxamide (AB-CHMINACA) .

t. Naphthalen-1-yl 1-(5-fluoropentyl) -1H-indole-3-car-
boxylate (NM2201; CBL2201) .

u. Any compound structurally derived from 3-(l-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.

v. Any compound structurally derived from 1-(l-naphthyl-
methyl)indene by substitution at the 3-position of the
indene ring to any extent, whether or not further sub-
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stituted in the indene ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
w. Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of the
indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.
xX. Any compound structurally derived from 2- (3-hydroxycy-
clohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.
y. Any compound structurally derived from 3- (benzoyl)in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.
z. [2,3-dihydro-5-methyl-3-(4-morpholinylmethyl)pyrrol-
o[1l,2,3-de]-1,4-benzoxazin-6-yl]-l1-napthalenylmethanone
(WIN-55,212-2).
aa. 3-dimethylheptyl-1ll-hydroxyhexahydrocannabinol (HU-
243) .
bb. [(6S, 6aR, 9R, 10aR)-9-hydroxy-6-methyl-3-[ (2R) -
5-phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-1-yl]acetate (CP 50,5561).
428) (29) Ethylamine analog of phencyclidine: N-ethyl-1-phenylcy-
clohexylamine (l-phenylcyclohexyl) ethylamine; N- (l-phenylcy-
clohexyl) ethylamine, cyclohexamine, PCE;

£29) (30) Pyrrolidine analog of phencyclidine: 1- (phenylcyclohex-
yl) -pyrrolidine, PCPy, PHP;
30) (31) Thiophene analog of phencyclidine 1-[1-(2-thienyl) -cy-

clohexyl] -piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;

431) (32) Thiofuranyl fentanyl;

4+32) (33) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name:

TCPy ;

433) (34) Spores or mycelium capable of producing mushrooms that con-

tain psilocybin or psilocin.

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gamma hydroxybutyric acid (some other names include GHB; gam-

ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-

jum oxybate; sodium oxybutyrate) ;

(2) Flunitrazepam (also known as “'R2", “"Rohypnol") ;

(3) Mecloqualone;

(4) Methaqualone.

(£f) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-

azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine), 4,4'-dimethylam-

inorex (4,4'-DMAR; 4,5-dihydro-4-methyl-5-(4-methylphenyl)-2-oxazo-
lamine) or (4,5-dihydro-5-phenyl-2-oxazolamine) ;

(2) Cathinone (some other names: 2-amino-l-phenol-l-propanone, alp-

ha-aminopropiophenone, 2-aminopropiophenone and norephedrone) ;
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(3) Substituted cathinones. Any compound, except bupropion or com-
pounds listed under a different schedule, structurally derived from
2-aminopropan-l-one by substitution at the l-position with either
phenyl, naphthyl or thiophene ring systems, whether or not the compound
is further modified in any of the following ways:
i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.
(4) Alpha-pyrrolidinoheptaphenone* (PV8) ;
(5) Alpha-pyrrolidinohexanophenone* {a-php) (A-PHP) ;
(6) 4-chloro-alpha-pyrrolidinovalerophenone* (4chloro-a-pvp);
(7) Fenethylline;
(8) Methcathinone (some other names: 2- (methyl-amino)-propioph-
enone, alpha- (methylamino)-propiophenone, N-methylcathinone, AL-
464, AL-422, AL-463 and UR1423);
(9) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-
phenyl-2-oxazolamine] ;
(10) 4-methyl-alpha-ethylaminopentiophenone* (4-MEAP) ;
(11) 4'-methyl-alpha-pyrrolidinohexiophenone* {mphp) (MPHP) ;
(12) N-benzylpiperazine (also known as: BZP, l-benzylpiperazine) ;
(13) N-ethylamphetamine;
(14) N-ethylhexedrone*;
(15) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-
benzeneethanamine) .

SECTION 2. That Section 37-2711, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2711. SCHEDULE IV. (a) Schedule IV shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Narcotic drugs. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation contain-
ing any of the following narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quantities as set forth below:

(1) No more than 1 milligram of difenoxin and not less than 25 micro-

grams of atropine sulfate per dosage unit;

(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1, 2-diphenyl-

3-methyl-2-propionoxybutane) ;

(3) 2- [(dimethylamino)methyl]-1-(3-methoxyphenyl)cyclohexanol (in-

cluding tramadol), including its salts, optical and geometric isomers,

and salts of isomers.

(c) Depressants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances, including its salts, iso-
mers, and salts of isomers whenever the existence of such salts, isomers, and
salts of isomers is possible within the specific chemical designation:

(1) Alfaxalone 5[alpha]-pregnan-3[alpha]-o0l-11,20-dione;

(2) Alprazolam;

(3) Barbital;

(4) Bromazepam;

(5) Camazepam;

(6) Carisoprodol;
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(7) Chloral betaine;
(8) Chloral hydrate;
(9) Chlordiazepoxide;
(10) Clobazam;

(11) Clonazepam;

(12) Clorazepate;

(13) Clotiazepam;

(14) Cloxazolam;

(15) Daridorexant;

415) (16) Delorazepam;
+16) (17) Diazepam;
437) (18) Dichloralphenazone;

(19) Estazolam;

20) Ethchlorvynol;
(21) Ethinamate;
(22) Ethyl loflazepate;
+22) (23) Fludiazepam;
+23) (24) Flurazepam;
(25) Fospropofol;
+25) (26) Halazepam;
+26) (27) Haloxazolam;
(28) Ketazolam;
+28) (29) Lemborexant;
+429) (30) Loprazolam;
430) (31) Lorazepam;
431) (32) Lormetazepam;
432) (33) Mebutamate;
433) (34) Medazepam;
+434) (35) Meprobamate;
(36) Methohexital;

EEEE
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+36) (37) Methylphenobarbital (mephobarbital) ;

437 (38) Midazolam;
(39) Nimetazepam;
(40) Nitrazepam;
( 1) Nordiazepam;
42) Oxazepam;
(43) Oxazolam;
(44) Paraldehyde;
(45) Petrichloral;
(46) Phenobarbital;
(47) Pinazepam;
47) (48) Prazepam;
+48) (49) Quazepam;
(50) Remimazolam;
+450) (51) Serdexmethylpheniate;
+51) (52) Suvorexant;
(53) Temazepam;
+53) (54) Tetrazepam;
+54) (55) Triazolam;
+55) (56) Zaleplon;
+56) (57) Zolpidem;
+571) (58) Zopiclone.
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(d) Fenfluramine -- Any material, compound, mixture, or preparation

including its

salts, isomers (whether optical, position, or geometric), and salts of such
isomers, whenever the existence of such salts, isomers, and salts of isomers
is possible:

(1) Dexfenfluramine;
(2) Fenfluramine.
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(e) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers (whether optical,
position, or geometric), and salts of such isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Cathine ((+)-norpseudoephedrine) ;

(2) Diethylpropion;

(3) Fencamfamin;

(4) Fenproporex;

(5) Lorcaserin;

(6) Mazindol;

(7) Mefenorex;

(8) Modafinil;

(9) Pemoline (including organometallic complexes and chelates

thereof) ;

(10) Phentermine;

(11) Pipradrol;

(12) Sibutramine;

(13) SPA ((-)-1-dimethylamino-1,2-diphenylethane) ;

(14) Solriamfetol (2-amino-3-phenylpropyl carbamata; benzenepropanol,

beta-amino-, carbamate (ester)).

(f) Other substances. Unless specifically excepted, or unless listed
in another schedule, any material, compound, mixture or preparation which
contains any quantity of the following substances, including its salts:

(1) Brexanolone (3A-hydroxy-5A-pregnan-20-one), allopregnanolone;

(2) Butorphanol (including its optical isomers) ;

(3) Eluxadoline (5-[[[(2S) -2-amino-3-[4-aminocarbonyl) -2, 6-

dimethylphenyl]-1-oxopropyl] [ (1S)-1-(4-phenyl-1H-imidazol-2-

yl)ethyl]amino]methyl] -2-methoxybenzoic acid) (including its optical
isomers) and its salts, isomers, and salts of isomers;

(4) Pentazocine.

(g) The board may except, by rule, any compound, mixture, or prepara-
tion containing any depressant substance listed in subsection (c) of this
section from the application of all or any part of this act if the compound,
mixture, or preparation contains one (1) or more active medicinal ingredi-
ents not having a depressant effect on the central nervous system, and if the
admixtures are included therein in combinations, quantity, proportion, or
concentration that vitiate the potential for abuse of the substances which
have a depressant effect on the central nervous system.

SECTION 3. That Section 37-2713, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2713. SCHEDULE V. (a) Schedule V shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Narcotic drugs. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation contain-
ing any of the following narcotic drugs and their salts, as set forth below.

(c) Narcotic drugs containing nonnarcotic active medicinal ingredi-
ents. Any compound, mixture, or preparation containing any of the follow-
ing limited quantities of narcotic drugs or salts thereof, which shall in-
clude one (1) or more nonnarcotic active medicinal ingredients in sufficient
proportion to confer upon the compound, mixture, or preparation, valuable
medicinal qualities other than those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine per 100 milliliters or per

100 grams;
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(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters

or per 100 grams;

(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters

or per 100 grams;

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25

micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium per 100 milliliters or per 100

grams;

(6) Not more than 0.5 milligrams difenoxin and not less than 25 micro-

grams of atropine sulfate per dosage unit.

(d) Other substances. Unless specifically excepted or unless listed
in another schedule, any material, compound, mixture or preparation which
contains any quantity of the following substances, including its salts:

(1) Brivaracetam ((2S)-2-[(4R)-2-oxo-4-propylpyrrolidin-1-yl]bu-

tanamide) (also referred to as BRV; UCB-34714; Briviact) (including its

salts) ;

(2) Cenobamatel[ (1R)-1-(2-chlorophenyl)-2-(tetrazol-2-yl)ethyl]car-

bamate;

(3) Ezogabine [N-[2-amino-4-(4-fluorobenzylamino)-phenyl]-carbamic

acid ethyl ester]-2779;

(4) Ganaxolone (3-alpha-hydroxy-3-beta-methyl-5-alpha-preg-

nan-20-one) ;

+4) (5) Lacosamide;

+5) (6) Lasmiditan [2,4,6-trifluoro-N-(6-(l-methylpiperidine-4-car-

bonyl)pyridine-2-yl)benzamide] ;

<€) (7) Pregabalin;

#)> (8) Pyrovalerone.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 6, 2023

CHAPTER 14
(H.B. No. 5)

AN ACT
RELATING TO PUBLIC ASSISTANCE; REPEALING CHAPTER 5, TITLE 56, IDAHO CODE,
RELATING TO THE FOOD STAMP REVOLVING FUND; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 56, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2023.

Approved March 6, 2023
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CHAPTER 15
(H.B. No. 23)

AN ACT
RELATING TO THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 33-356, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORREC-
TIONS; AMENDING SECTION 33-511, IDAHO CODE, TO PROVIDE FOR THE DIVISION
OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 33-909,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
33-1017, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 33-1613, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPA-
TIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 39-4001, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 39-4011,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 39-4103, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 39-4104, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 39-4105, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 39-4107, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 39-4113, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECH-
NICAL CORRECTIONS; AMENDING SECTION 39-4301, IDAHO CODE, TO PROVIDE
FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING
SECTION 39-8001, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE;
AMENDING SECTION 39-8004, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; REPEALING SECTION 39-8005,
IDAHO CODE, RELATING TO THE IDAHO UNIFORM SCHOOL BUILDING SAFETY CODE
COMMITTEE; AMENDING SECTION 39-8006A, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECH-
NICAL CORRECTIONS; AMENDING SECTION 39-8008, IDAHO CODE, TO PROVIDE
FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 39-8010, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 39-8603, IDAHO CODE,
TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 39-8608, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 39-8623,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 44-2101A, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 44-2103, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 44-2104, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 44-2106, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE A TECHNICAL CORREC-
TION; AMENDING SECTION 44-2108, IDAHO CODE, TO PROVIDE FOR THE DIVISION
OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 44-2201,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
STIONAL LICENSES; AMENDING SECTION 44-2202, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 44-2501, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
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AND PROFESSIONAL LICENSES; AMENDING SECTION 44-2502, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 44-2504, IDAHO CODE, TO PROVIDE FOR THE DIVISION
OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 54-1001C, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-1001D, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-1002, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-1003, IDAHO CODE, TO PROVIDE FOR THE DIVISION
OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 54-1003A, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-1004, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 54-1005, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPA-
TIONAL AND PROFESSIONAL LICENSES AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 54-1007, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE A CODIFIER'S CORREC-
TION; AMENDING SECTION 54-1010, IDAHO CODE, TO PROVIDE FOR THE DIVISION
OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 54-1014, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-1017, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 54-1019, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-1901, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-1902, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSTIONAL LICENSES; AMENDING SECTION 54-2606, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 54-2607, IDAHO CODE, TO PROVIDE FOR THE DI-
VISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 54-2608, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-2614, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 54-2615, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2616, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-2617, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2618, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 54-2619, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-2620, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 54-2622A, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2624, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-2626, IDAHO CODE,
TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-2627, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2628,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; REPEALING SECTION 54-2629, IDAHO CODE, RELATING TO
REPRESENTATION BY THE ATTORNEY GENERAL OR COUNTY PROSECUTING ATTORNEYS
IN CERTAIN ACTIONS; AMENDING SECTION 54-4503, IDAHO CODE, TO PROVIDE
FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING
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SECTION 54-5005, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPA-
TIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 54-5006, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-5011,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 54-5012, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-5015, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-5016, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-5020, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 54-5021, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-5022, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES; REPEALING SECTION 54-5023, IDAHO CODE, RELAT-
ING TO REPRESENTATION BY THE ATTORNEY GENERAL OR COUNTY PROSECUTING
ATTORNEYS IN CERTAIN ACTIONS; AMENDING SECTION 55-2202, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 67-2312, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 67-2313,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 67-2314, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 67-2316, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 67-2317, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-2318, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-2901B, IDAHO CODE,
TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 72-519, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-356, Idaho Code, be, and the same is hereby
amended to read as follows:

33-356. SCHOOL BUILDING DESIGN AND ENERGY EFFICIENCY.

(1) (a) School districts may seek to qualify for a reduction in building
replacement value calculation for qualified, newly constructed public
school buildings pursuant to section 33-1019(4), Idaho Code.

(b) Each school district that seeks to qualify a newly constructed
building for the building replacement value calculation provided for in
section 33-1019(4), Idaho Code, shall use integrated design practices
and fundamental commissioning in the design and construction of such
building.

(c) Following the first year of operations of a building that was cer-
tified in accordance with the provisions of subsection (5) (a) of this
section, the germane school district shall perform or cause to be per-
formed an annual optimization review of the qualifying building. Such
annual optimization review shall be performed in a manner that is con-
sistent with rules promulgated pursuant to this section. Such school
district shall thereafter perform or cause to be performed an annual op-
timization review each year it seeks to qualify such building for the
building replacement value calculation provided in section 33-1019(4),
Idaho Code.
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(2) For purposes of this section, the following terms shall have the
following meanings:

(a) "Fundamental commissioning" means the use of a third party to re-

view building design+ and building system specifications and to spec-

ify and monitor preoccupancy system testing to ensure functional inte-
gration of specified systems and functional operation of systems at the
completion of a project.

(b) "Integrated design" means a process to develop consensus among the

project team and owner as to the energy savings and building performance

goals of the project and to identify design strategies to achieve those
goals, including documentation strategies for design decisions to en-
sure accurate implementation of design through construction.

(3) It shall be the duty and responsibility of the administrator of
the division of building safety occupational and professional licenses to
provide assistance to school districts to ensure school districts can access
the technical and educational support needed to implement the processes of
integrated design and fundamental commissioning. It shall further be the
duty and responsibility of the administrator of the division of building
safety occupational and professional licenses to compile and cause to be
made available to school districts a list of all third-party building com-
missioning agents in Idaho and contiguous states. The administrator shall
ensure that all commissioning agents that appear on such list are certified
by the building commissioning association or other similar certifying
entity. The administrator shall ensure that such list is updated annually.

(4) The administrator of the division of building safety occupational
and professional licenses is hereby authorized and directed to promulgate
rules in accordance with the provisions of chapter 52, title 67, Idaho Code,
that provide the guidance, education and technical information necessary
for school districts to implement the processes of integrated design and
fundamental commissioning. The administrator is authorized to expand
upon the terms defined in subsection (2) of this section, and to provide
additional definitions as needed. In addition, the administrator shall
promulgate rules governing annual optimization review and evaluation of
germane building systems to ensure optimal performance of such systems and
maximum energy savings and building performance. Such rules shall include,
but not be 1limited to, a definition for the minimum scope of work required for
annual optimization.

(5) (a) The administrator of the division of building —safety
occupational and professional licenses shall certify to the state
department of education when a building has qualified for school
building replacement value calculation exclusions as provided for in
section 33-1019(4), Idaho Code. As part of such certification, the
administrator shall state specifically the school building(s) and the
square footage thereof that shall be excluded from the school building
replacement value calculations.
(b) Following the first year of operations of a building that was
certified in accordance with the provisions of subseetion{5) paragraph
(a) of this subsection, the administrator of the division of building
safety occupatlonal and professional licenses shall certify to the
state department of education when such building has undergone an
annual optimization review as provided in subsection (1) (c¢) of this
section. Such certification shall ensure that the qualifying building
meets or exceeds the requirements of annual optimization review rules
promulgated pursuant to subsection (4) of this section.

SECTION 2. That Section 33-511, Idaho Code, be, and the same is hereby
amended to read as follows:



C. 15 2023 IDAHO SESSION LAWS 67

33-511. MAINTENANCE OF SCHOOLS. The board of trustees of each school
district shall have the following powers and duties:

(1) Each elementary school district shall maintain at least one (1) el-
ementary school, and each other school district shall maintain at least one
(1) elementary school and one (1) secondary school;

(2) To employ necessary help and labor to maintain and operate the
schools of the district;

(3) To discontinue any school within the district whenever it shall
find such discontinuance to be in the best interests of the district and of
the pupils therein. For the purposes of this section, discontinuing a school
shall mean no longer maintaining a school of any kind, at the same location,
except in the case of secondary units as herein provided.

(a) When any school proposed to be discontinued is one which was oper-

ated and maintained by a former district now wholly incorporated within

the boundaries of the district operated by said board of trustees, and,
immediately following reorganization and the dissolution of said for-
mer district, such school has been continuously operated and maintained
at the same location by the presently organized district, the following
procedures shall apply before discontinuing a school:
(i) The board of trustees must first give notice of such proposal
not later than the first day of June next preceding the date of the
proposed discontinuance. Such notice shall be posted, and pub-
lished once, in the manner provided in section 33-402, Idaho Code,
and shall identify the school proposed to be discontinued.
(ii) If, not later than the first day of July following the posting
and publishing of the notice of discontinuance, five (5) or more
qualified school district electors residing within the school
district shall petition the board of trustees for an election to be
held within the school district on the question of discontinuance
of that school, the board of trustees shall immediately order an
election to be held on the first available election date provided
by section 34-106(7), Idaho Code, that is at least fifty (50)
days following the date of said order and shall give notice of the
election.
(iii) Notice of such election shall be posted at or near the main
door of the school proposed to be discontinued and at or near the
main door of the administrative offices of the school district and
shall also be published in one (1) issue of a newspaper printed
in the county in which is situate the school proposed to be dis-
continued. The notice shall state the date the election is to be
held, the place of voting, and the hours between which the polls
shall be open. In addition, the notice of election shall describe
the area of the particular attendance unit of the school district
and shall identify the school proposed to be discontinued; and it
shall state that only qualified school district electors residing
within the school district may vote on the question of discontinu-
ing the school.
(iv) The election shall be held within the school district and
there shall be submitted to the electors a ballot containing the
proposal:
1. For discontinuing the school located at....,
2. Against discontinuing the school located at.....
(v) If amajority of the qualified electors, as defined in this
section and voting in the election, shall vote against discontinu-
ing that school, then said school shall not be discontinued; and no
proposal to discontinue the same school shall be made by the board
of trustees of the district within nine (9) months after the date
of the election.
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(vi) If a secondary unit which the trustees of a district pro-
pose to close is more than thirty (30) miles by all-weather road
from the attendance unit to which it is proposed to transfer such
students, then, notwithstanding other provisions of this section,
five (5) electors residing within the attendance area of the unit
proposed to be closed may, as provided by this section, petition
the board of trustees requesting an election to determine whether
or not such attendance unit, or any portion of it, shall be closed.
The board shall immediately call and hold an election as herein
provided. However, for the purpose of this section relating to the
secondary attendance unit thirty (30) miles or more distant from
another secondary attendance unit, only the patrons resident in
this attendance area shall be eligible to vote, except for atten-
dance units, or portions of them, created after January 1, 2002,
in which case qualified school district electors throughout the
school district shall be eligible to vote. The election shall be
deemed passed and the unit shall not be closed if a majority of
those voting in the election vote in favor of retaining the atten-
dance unit.

(b) The provisions of paragraph (a) of this subsection shall not apply

when:
(1) The administrator of the division of building safety
occupational and professional licenses has determined that the
school constitutes an imminent public safety hazard and has issued
an order or notice requiring the school district superintendent,
principal, board member or other person in charge to cause all
persons, except those necessary to eliminate the condition, to
be withdrawn from and to be restrained from entering the school,
pursuant to section 39-8008, Idaho Code; and
(ii) The school district board of trustees have voted at a public
meeting to discontinue the school.

SECTION 3. That Section 33-909, Idaho Code, be, and the same is hereby
amended to read as follows:

33-909. PUBLIC SCHOOL FACILITIES COOPERATIVE FUNDING PROGRAM -- FUND
CREATED. (1) In fulfillment of the constitutional requirement to provide a
general, uniform and thorough system of public, free common schools, it is
the intent of the state of Idaho to advance its responsibility for provid-
ing a safe environment conducive to learning by providing a public school fa-
cilities funding program to enable qualifying school districts to address
unsafe facilities identified as unsafe under the standards of the Idaho uni-
form school building safety act.

(2) Participation in the program, for the purpose of obtaining state
financial support to abate identified school building safety hazards, re-
quires submission of an application to the public school facilities coopera-
tive funding program panel. Application can be made by:

(a) Any school district that has failed to approve at least one (1) or

more bond levies for the repair, renovation or replacement of existing

unsafe facilities+ within the two (2) year period immediately preceding
submission of the application; or

(b) The administrator of the division of building safety; occupational

and professional licenses for a school district that has failed to ad-

dress identified unsafe facilities as provided in chapter 80, title 39,

Idaho Code.
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(3) There is hereby created within the office of the state board of
education the Idaho public school facilities cooperative funding program
panel, hereafter referred to as the panel. The panel shall consist of
the administrator of the division of building safety occupational and
professional licenses, the administrator of the division of public works
and the executive director of the state board of education, or a designee
appointed by a panel member. It shall be the duty of the panel to consider
all applications made to it+ and to approve, modify or reject an application
based upon the most economical solution to the problem, as analyzed within a
projected twenty (20) year time frame.

(4) The application shall contain the following information:

(a) The identified school building safety hazards and such other infor-

mation necessary to document the deficiencies;

(b) The school district's plan for abating the defects, including costs

and sources and amounts of revenue available to the school district;

(c) The market value for assessment purposes of the school district;

and

(d) A detailed accounting of all bond and plant facility levies of the

school district and the revenues raised by such levies.

For applications initiated by the administrator of the division of building
safety occupational and professional licenses pursuant to subsection (2) (b)
of this section, the school district shall provide the information required
in this subsection if such information is not available to the administra-
tor.

(5) (a) If the panel determines that it requires additional plans and

information, it may authorize the expenditure of up to one hundred fifty

thousand dollars ($150,000) per application from the public school fa-
cilities cooperative fund for the procurement thereof. In considering
an application, the panel shall determine whether the plan as proposed
is acceptable, or is acceptable with modifications as determined by
the panel, or should be rejected. TIf the application is approved or
approved with modifications, any expenditures authorized by the panel
pursuant to this subsection shall be added to the project. The panel
shall notify the applicant of its decision, in writing, within ninety

(90) days of receiving the application. At the same time the panel no-

tifies the applicant, the panel shall send notification of an approved

application or a modified application to the state board of education,
along with the panel's specifications for the project and its cost.

(b) The panel may, upon the recommendation of the district supervisor,

authorize modifications to the approved plan at any time prior to the

completion of the project, giving consideration to the interests of the
school district, the students and the electors in its determination.

Such modification may alter the scope of work or terminate the approved

plan. All modifications must meet the standards as outlined in this

section.

(6) If an application received from a school district is accepted or
modified by the panel, the local board of trustees of that school district,
at the next election held pursuant to section 34-106, Idaho Code, shall sub-
mit the question to the qualified electors of the school district of whether
to approve a bond in the amount of the cost of the project as approved by the
panel.

(7) Within thirty-five (35) calendar days of receiving notification
from the panel that an application submitted by the administrator of the
division of buildingsafety occupational and professional licenses pursuant
to subsection (2) (b) of this section has been approved or modified by the
panel, or within thirty-five (35) calendar days of receiving certification
from the panel that the question submitted to the electorate pursuant to
subsection (6) of this section was not approved in the election, the state
board of education shall appoint a district supervisor for interim state
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supervision of the local school district. The district supervisor shall
be responsible for ensuring that the project, as approved by the panel, is
completed and shall regularly report to the panel in a manner as determined
by the panel upon approval of the project. The district supervisor shall
also have the authority granted to said position by the provisions of section
6-2212, Idaho Code. A district supervisor's term of service shall continue
for the duration of the project, and such person appointed as a district
supervisor shall serve at the pleasure of the state board of education.

(8) The abatement of unsafe public school facilities through the
public school facilities cooperative funding program shall be performed
exclusively in accordance with the regular permitting, plan review and
inspection requirements of the division of building safety occupational
and professional licenses. The state fire marshal shall have exclusive
authority to perform the powers and duties prescribed in section 41-254,
Idaho Code, for such facilities while the unsafe condition is being abated
and under the jurisdiction of the panel-appointed district supervisor.
The Idaho building code board shall function as a board of appeals for the
division of building safety occupational and professional licenses for
such construction in accordance with the provisions of section 39-4107,
Idaho Code. Upon successful completion of the construction in accordance
with applicable building codes, a certificate of occupancy shall be issued
by the administrator of the division of building safety occupational and
professional licenses. Upon issuance of a certificate of occupancy, re-
sponsibility for ensuring the safety of the facility or portion thereof so
constructed will then be returned to the school district and responsibility
for ensuring subsequent compliance with building codes returned to the
authority having jurisdiction.

(9) Upon approval of an application or a modified application submit-
ted by the administrator of the division of buildingsafety occupational and
professional licenses pursuant to subsection (2) (b) of this section, or upon
receipt of certification from the county that the question submitted to the
electorate pursuant to subsection (6) of this section was not approved in the
election, the panel shall certify the cost of the project, as approved by the
panel, to the state department of education.

(a) The total cost of the project shall initially be paid by the state
from the public school facilities cooperative fund. If the district
supervisor determines that the amount approved by the panel is insuf-
ficient to complete the project in a satisfactory manner, the panel
may request a legislative appropriation of additional moneys from the
public school facilities cooperative fund. If such an appropriation
is approved, these additional moneys shall be added to the cost of the
project.
(b) The district's share of costs shall be based upon actual funds ex-
pended. The district's share of costs that may be repaid through the
levy provisions of this section shall not exceed the district's share of
bond payment costs as calculated for the bond levy equalization support
program in the fiscal year in which the application is made. Interest
shall be charged on the unpaid balance of the district's share of costs,
as such balance exists at the end of each fiscal year, at the rate of in-
terest earned by the state treasurer on the investment of idle funds in
that fiscal year.
(c) It shall be the responsibility of the state department of educa-
tion to calculate a state-authorized plant facilities levy rate in ac-
cordance with the provisions of subsection (10) of this section, which,
when imposed over a maximum period not to exceed twenty (20) years, may
yield the revenues needed to repay the school district's share of the
cost of the project.

(d) The levy rate calculated by the state department of education shall

be certified by the department to the county or counties wherein the
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boundaries of the school district are contained; for assessment of the

levy and collection of the revenues by such county or counties in the

manner provided by law. The revenues collected by imposition of the
state-authorized plant facilities levy shall be remitted to the state
treasurer for deposit to the public school facilities cooperative fund.

(10) The annual state-authorized plant facilities levy rate shall be
limited to the greater of:

(a) The difference between the school district's combined bond and

plant facilities levy rates+ and the statewide average bond and plant

facility levy rates; or

(b) The statewide average plant facility levy rate.

The initial levy rate so calculated shall be established as the minimum levy
rate that shall be imposed for the amount of time required to reimburse the
state for the school district's share of the project cost, but not to exceed
twenty (20) years, even if this period would not provide reimbursement of
the entire amount of the school district's share of the cost of the project.
The state department of education is authorized and directed to recalculate
the levy rate on an annual basis and is authorized to increase or decrease
the levy rate according to the scheduled payback, but the levy rate shall not
be less than the levy rate initially imposed. Provided however, if the levy
rate calculated is estimated to raise more money than would be necessary to
repay the district's share of costs, then the state department of education
shall certify to the county or counties wherein the boundaries of the school
district are contained; the moneys necessary to repay the district's share
of costs.

(11) There is hereby created in the state treasury a public school fa-
cilities cooperative fund. The fund shall contain such moneys as may be di-
rected pursuant to appropriation. Moneys in the fund shall be used exclu-
sively to finance the public school facilities cooperative funding program
and are hereby continuously appropriated for such purposes as authorized by
this section. Moneys in the fund shall be invested by the state treasurer in
the same manner as provided under section 67-1210, Idaho Code, with respect
to other idle moneys in the state treasury. Interest earned on the invest-
ments shall be credited to the school district building account.

SECTION 4. That Section 33-1017, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1017. SCHOOL SAFETY AND HEALTH REVOLVING LOAN AND GRANT FUND. (1)
Fund created. There is hereby created a fund in the state treasury to be
known as the school safety and health revolving loan and grant fund to which
shall be credited all moneys that may be appropriated, apportioned, allo-
cated and paid back to that fund. Moneys in this fund shall be used exclu-
sively as provided in this section, except that moneys in this fund shall be
returned to the budget stabilization fund as provided in this section.

(2) Approval of loan or grant. A school district that does not have the
financial resources to abate unsafe or unhealthy conditions identified pur-
suant to section 33-1613, Idaho Code, and whieh that is eligible to seek ad-
ditional funds under subsection (5) (b) (ii) of section 33-1613, Idaho Code,
may apply to the state treasurer for a loan and, if eligible, a grant from the
school safety and health revolving loan and grant fund. A school district
that has borrowed money from the Idaho safe school facilities loan program
may apply for a grant of interest from the school safety and health revolv-
ing loan and grant fund. The loan or grant shall be approved if the school
district's application meets the criteria of section 33-1613, Idaho Code,
and of this section. If the board of examiners finds that existing and an-
ticipated loans or grants under this section have depleted the school safety
and health revolving loan and grant fund to an extent that the fund does not
have available sufficient moneys to loan to an eligible school district, the
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board of examiners shall declare that additional loans may be made from the
budget stabilization fund provided in section 57-814, Idaho Code, up to any
limits of the use of that fund provided by statute or declared by the governor
in times of general revenue shortfalls or major disaster.
(3) Conditions of loan or grant -- Repayment of loan.
(a) The school district's application shall identify the unsafe or un-
healthy conditions that would be abated with the proceeds of the loan or
grant and, if a loan, shall propose a method of and timetable for abating
those conditions and for repaying the loan.
(b) The state treasurer shall review the application to determine
whether the application is for abatement of unsafe or unhealthy con-
ditions as described in section 33-1613, Idaho Code, and to determine
whether the estimated costs of abatement and proposed plan of abatement
is are reasonable. In reviewing the application, the state treasurer
may call upon the assistance of the state division of building safety
occupational and professional licenses, the state fire marshal, the
state department of administration, the state board of education,
the state department of education, or other knowledgeable persons to
determine whether conditions identified to be abated meet the criteria
of section 33-1613, Idaho Code, and to determine whether the plan of
abatement, estimated costs of abatement and proposed methods of abate-
ment are reasonable. The state treasurer shall process the application
for a loan or grant within thirty-five (35) days after its receipt.
(1) If the state treasurer determines that the application has
not identified unsafe or unhealthy conditions as described in sec-
tion 33-1613, Idaho Code, the state treasurer shall return the ap-
plication with a written statement that contains reasons why the
loan or grant application does not meet the criteria of this sec-
tion and of section 33-1613, Idaho Code.
(ii) If the state treasurer determines that the application
has identified unsafe or unhealthy conditions as described in
section 33-1613, Idaho Code, the state treasurer shall then de-
termine whether the application has proposed reasonable methods
of abatement and reasonable estimates of costs of abatement. The
state treasurer shall approve the plan of abatement if the school
district has proposed a reasonable method of abatement and if its
estimated costs of abatement are reasonable; otherwise, the state
treasurer shall return the application with a written statement
how the application can be amended to qualify.
(c) If the application is for a loan, the state treasurer may accept
the school district's proposed method of and timetable for repaying the
loan or may impose reasonable alternative or substitute methods of and
timetables for repayment consistent with this subsection, which alter-
native or substitute methods shall be binding on the school district.
At aminimum, the school district shall be required to repay in each fis-
cal year succeeding the year of the loan an amount no less than the lot-
tery proceeds that the school district would otherwise receive for that
fiscal year and additional foundation support moneys, if any, accru-
ing as a result of an initial overestimation of state average daily at-
tendance support units and later distribution of residual amounts re-
sulting from fewer support units than originally estimated. The loan
shall provide for the school safety and health revolving loan and grant
fund, or the budget stabilization fund, to the extent that it was the
source of the loan, to intercept the lottery proceeds that would other-
wise go to the school district until the loan is fully repaid. In ad-
dition, the state treasurer may impose reasonable fiscal conditions on
the school district during the term of loan repayment including, but not
limited to, restrictions in use of otherwise unrestricted school dis-
trict moneys to assist in repayment of the loan or in abatement of un-
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safe or unhealthy conditions, the declaration of a financial emergency

during some or all of the term of repayment of the loan, or interception

by the school safety and health revolving loan and grant fund of a por-
tion of the state foundation program payments under chapter 10, title

33, Idaho Code, that would otherwise go to the school district to repay

the loan. The initial term of the loan shall not exceed ten (10) years,

but may be extended in the state treasurer's discretion for another ten

(10) years.

(d) If a loan is approved, the state treasurer shall establish a line

of credit for the school district and monthly reimburse the school

district for costs incurred to abate the unsafe or unhealthy conditions
identified as the reason for the loan. The state treasurer may pre-
scribe forms and procedures for administration of this line of credit.

(e) A school district may repay its loan or any portion of its loan in

advance at any time without penalty.

(4) Interest. Loans to school districts under this section shall bear
interest at the average rate of interest that would be available to the state
treasury were the loan funds retained in the state treasury, as determined by
the state treasurer.

(5) Certification of loan funds spent. If a school district obtains a
loan pursuant to this section, the board of trustees shall certify the total
expenditures of loaned funds that were actually spent to abate unsafe and un-
healthy conditions.

(6) Excess funds. If any funds loaned pursuant to this section were not
spent on abatement of unsafe and unhealthy conditions, they must be returned
to the school safety and health revolving loan and grant fund or the budget
stabilization fund, as the case may be. This subsection shall be judicially
enforceable by the state treasurer, and any amounts due for repayment un-
der this subsection may be recovered by offset from state foundation program
moneys that would otherwise be paid to the school district.

(7) Eligibility for grant. After complying with the provisions of
section 33-1613, Idaho Code, school districts that borrow money from the
Idaho safe schools facilities loan program pursuant to section 33-804A,
Idaho Code, or that refinance through the Idaho safe schools facilities loan
program loans for money borrowed under this section or that finance abate-
ment of unsafe and unhealthy conditions through indebtedness pursuant to
chapter 11, title 33, Idaho Code, may apply for a grant from the school safety
and health revolving loan and grant fund to pay for eligible interest costs
incurred on loan proceeds used to abate unsafe and unhealthy conditions. If
the school district's application for a grant is accepted, then the school
district will qualify for a grant of the present value of the qualifying
percentage of the interest costs of the loan associated with abating unsafe
and unhealthy conditions as follows:

(a) If the school district is participating in the Idaho safe schools
facilities loan program, within seven (7) days after the approved
school district receives loan proceeds from the Idaho safe schools
facilities loan fund, the state treasurer shall provide funds to the
school district in the amount of the qualifying percentage of the
present value of the interest costs associated with abating unsafe and
unhealthy conditions.
(b) If a school district has obtained a loan from the school health and
safety revolving loan and grant fund and has refinanced its loan through
the Idaho safe schools facilities program and prepays the outstanding
principal of its loan, the school district shall be eligible for a grant
of the qualifying percentage of the present value of the outstanding in-
terest costs associated with the prepaid principal.
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(c) If the school district has financed the abatement of unsafe or
unhealthy conditions through indebtedness pursuant to chapter 11,
title 33, Idaho Code, within seven (7) days after the school district
receives bond proceeds, the state treasurer shall provide funds to
the school district in the amount of the qualifying percentage of the
present value of the interest costs associated with abating unsafe and
unhealthy conditions.

(8) Present value. The present value of the interest costs associated
with money borrowed under the Idaho safe schools facilities loan program
shall be calculated by the state treasurer using a method of equal annual
loan payments and a discount rate of the interest rate prescribed in sub-
section (4) of this section on the date that the school district receives
funds from the Idaho safe schools facilities loan fund. The present value
of the unpaid interest costs for principal prepayments to the school safety
and health revolving loan and grant fund shall be calculated by the state
treasurer by summing the unpaid interest that would be paid without the
principal prepayment and discounting it at the interest rate prescribed
in subsection (4) of this section on the date that the treasurer receives
the prepayment. The present value of the interest costs associated with
money borrowed by a school district in a bond issue shall be calculated by
the state treasurer using the school district's actual schedule for making
interest payments on the bonds and discounting those interest payments by
the interest rate prescribed in subsection (4) of this section on the date
that the school district receives funds from the bond issue.

(9) Qualifying percentage. The qualifying percentage of the interest
costs of a school district applying for a grant of interest under this
section shall be determined as follows: For a school district borrowing
money under the Idaho safe schools facilities loan program or refinancing a
loan made under this section with money borrowed under the Idaho safe schools
facilities program or incurring bonded indebtedness for safe and healthy
schools, the state treasurer shall express:

(a) +he The total of the bond and plant facilities levies imposed by

the school district (including the levy for which the application is

made) +; and

(b) +he The total levies imposed by the school district (including the

levy for which the application is made)
as a fraction of assessed value for the most recent assessment against which
the school district's existing levies are made. The qualifying percentage
of interest granted under this section shall be the higher of the amounts
shown in the following tables:

Table 1 - Bond and Plant Facilities Levies

Bond Plus Plant Facilities Levy Qualifying Percentage
Less than 0019 . ...ttt e et ittt et ettt ettt ettt ee e 10%
More than .0019 and less than .0029 ... ... ... .. .. ittt eennnennnn. 20%
More than .0029 and less than .0039 . ... ... .. ...ttt ttetnnnnnnnn 30%
More than .0039 .. ... ittt it ettt ittt ettt et e e e, 40%
Table 2 - Total Levies
Total Levy Qualifying Percentage
Less than 0060 ... ...ttt ittt ettt ettt et ettt eeeeeeenaaann 0%
More than .0060 and less than .0072 ... ... ... ..ttt eennnennnn 25%
More than .0072 and less than .0084 . ... ... ... ...ttt eennnnennn. 50%
More than .0084 and less than .0096 . ... ... ... ... ..ttt ttnnnnnnnnn 75%

More than .0006 ... .. .. it ittt ittt ittt ittt sttt ettt te ettt 100%
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(10) Interest costs for abatement of unsafe and unhealthy conditions.
The interest costs for abatement of unsafe and unhealthy conditions shall be
calculated by determining the percentage of the loan proceeds or prepayment
of the loan that will be used to abate unsafe and unhealthy conditions.

(11) Procedures. The state treasurer may prescribe forms for applying
for a loan or grant under this section. No actions taken under this sec-
tion are contested cases or rulemaking subject to chapter 52, title 67, Idaho
Code, and none of the contested case or rulemaking procedures of chapter 52,
title 67, Idaho Code, apply to actions taken under this section.

(12) The state treasurer's authority to accept applications for and to
approve grants of interest from the school safety and health revolving loan
and grant fund shall cease on July 1, 2003.

SECTION 5. That Section 33-1613, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1613. SAFE PUBLIC SCHOOL FACILITIES REQUIRED. (1) Definition. As
used in this section, "public school facilities" means the physical plant of
improved or unimproved real property owned or operated by a school district,
a charter school, or a school for children in any grades kindergarten through
twelve (12) that is operated by the state of Idaho, including school build-
ings, administration buildings, playgrounds, athletic fields, etc., used by
schoolchildren or school personnel in the normal course of providing a gen-
eral, uniform and thorough system of public, free common schools, but does
not include areas, buildings or parts of buildings closed from or not used
in the normal course of providing a general, uniform and thorough system of
public, free common schools. The aspects of a safe environment conducive
to learning as provided by section 33-1612, Idaho Code, that pertain to the
physical plant used to provide a general, uniform and thorough system of pub-
lic, free common schools are hereby defined as those necessary to comply with
the safety and health requirements set forth in this section.

(2) Inspection. It is the duty of the board of trustees of every school
district and the governing body for other schools described in subsection
(1) of this section at least once in every school year to require an indepen-
dent inspection of the school district's or other entity's school facilities
to determine whether those school facilities comply with codes addressing
safety and health standards for facilities, including electrical, plumbing,
mechanical, elevator, fire safety, boiler safety, 1life safety, structural,
snow loading, and sanitary codes, adopted by or pursuant to the Idaho uni-
form school building safety act, chapter 80, title 39, Idaho Code, adopted
by the state fire marshal, adopted by generally applicable local ordinances,
or adopted by rule of the state board of education and applicable to school
facilities. The inspection shall be done pursuant to chapter 80, title 39,
Idaho Code, or by an independent inspector professionally qualified to con-
duct inspections under the applicable code. The results of the inspection
shall be presented to the administrator of the division of building safety
occupational and professional licenses and the board of trustees or other
governing body for its review and consideration.

(3) Abatement required -- Reporting. The board of trustees or other
governing body shall require that the unsafe or unhealthy conditions be
abated and shall instruct the school district's or other entity's personnel
to take necessary steps to abate unsafe or unhealthy conditions. The board
of trustees or other governing body must issue a report in the same school
year in which the inspections are made declaring whether any unsafe or
unhealthy conditions identified have not been abated. The state board
of education shall, by rule, provide for uniform reporting of unsafe and
unhealthy conditions and for uniform reporting of abatement or absence
of abatement of unsafe and unhealthy conditions. Copies of such reports
shall be provided to the administrator of the division of building safety
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occupational and professional licenses and the board of trustees of the
school district.

(4) Costs of and plan of abatement. If the school district or other
entity described in subsection (1) of this section can abate all unsafe or
unhealthy conditions identified with the funds available to the school dis-
trict or other entity, it shall do so, and it need not separately account for
the costs of abatement nor segregate funds expended for abatement. If the
school district or other entity cannot abate all unsafe or unhealthy con-
ditions identified with the funds available to it, the board of trustees or
other governing body shall direct that a plan of abatement be prepared. The
plan of abatement shall provide a timetable that shall begin no later than
the following school year and that shall provide for abatement with all de-
liberate speed of unsafe and unhealthy conditions identified. The abate-
ment plan shall be submitted to the administrator of the division of building
safety occupational and professional licenses. The school district or other
entity shall immediately begin to implement its plan of abatement and must
separately account for its costs of abatement of unsafe and unhealthy con-
ditions and separately segregate funds for the abatement of unsafe and un-
healthy conditions as required by subsection (5) of this section.

(5) Special provisions for implementation of plan of abatement.
(a) Notwithstanding any other provisions of law concerning expenditure
of lottery moneys distributed to the school district or other entity,
all lottery moneys provided to the school district or other entity
for a school year in which the school district cannot abate unsafe or
unhealthy conditions identified and not legally encumbered to other
uses at the time and all lottery moneys for following school years shall
be segregated and expended exclusively for abatement of unsafe and
unhealthy conditions identified until all of the unhealthy and unsafe
conditions identified are abated, provided, if the school district
has obtained a loan from the school safety and health revolving loan
and grant fund, the provisions of section 33-1017, Idaho Code, and the
conditions of the loan shall determine the use of the school district's
lottery moneys during the term of the loan.

(b) If the lottery moneys referred to in paragraph (a) of this subsec-

tion will, in the board of trustees' or other governing bodies' esti-

mation, be insufficient to abate the unsafe and unhealthy conditions
identified, the plan of abatement shall identify additional sources of
funds to complete the abatement of the unsafe and unhealthy conditions.

The board of trustees may choose from among the following sources, or

from other sources of its own identification, but the plan of abatement

must identify sufficient sources of funds for abatement.

(i) If the school district is not levying under chapter 8, ti-
tle 33, Idaho Code, at the maximum levies allowed by law for levies
that may be imposed by a board of trustees without an election, the
board of trustees may increase any of those levies as allowed by
law for the school year following the school year in which it was
unable to abate unsafe or unhealthy conditions identified.

(ii) If the school district is levying under chapter 8, title 33,
Idaho Code, at the maximum levies allowed by law for levies that
may be imposed by the board of trustees without an election; or,
if after increasing those levies to the maximum levies allowed by
law for levies that may be imposed by the board of trustees with-
out an election, there will still be insufficient funds to abate
unsafe or unhealthy conditions identified, the school district,
after giving notice and conducting a hearing, may declare a finan-
cial emergency and/or may apply for a loan or, if eligible, an in-
terest grant from the school safety and health revolving loan and
grant fund as provided in section 33-1017, Idaho Code, to obtain
funds to abate the unsafe or unhealthy conditions identified.
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(iii) Upon the declaration of a financial emergency, the board
of trustees shall have the power to impose a reduction in force,
to freeze some or all salaries in the school district, and/or
to suspend some or all contracts that may be legally suspended
upon the declaration of a financial emergency; provided, that
when a board of trustees declares a financial emergency, or when
a declaration of a financial emergency is imposed by the state
treasurer pursuant to section 33-1017, Idaho Code, and there is
a reduction in force, some or all salaries are frozen, or some
contracts are suspended, the payments to the school district under
the foundation program of chapter 10, title 33, Idaho Code, and in
particular the staff allowances under that chapter, shall not be
reduced during the duration of the financial emergency as a result
of a reduction in force, frozen salaries, or suspended salaries
from what the staff allowance would be without the reduction in
force, frozen salaries or suspended contracts.
(c) All costs of abatement for a program implementing plans of abate-
ment under subsection (5) of this section must be separately accounted
for and documented with regard to abatement of each unsafe or unhealthy
condition identified. Funds obtained under section 33-1017, Idaho
Code, must be used exclusively to abate unsafe or unhealthy conditions
identified. Funds obtained pursuant to section 33-1017, Idaho Code,
in excess of funds necessary to abate unsafe or unhealthy conditions
identified must be returned as provided in section 33-1017, Idaho Code.
Return of these funds shall be judicially enforceable as provided in
section 33-1017, Idaho Code.

SECTION 6. That Section 39-4001, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4001. ENFORCEMENT OF LAW. The administrator of the division of
building safety occupational and professional licenses shall enforce the
provisions of this chapter. It shall be the responsibility and duty of
the factory built structures advisory board to assist the administrator
in the administration and enforcement of the provisions of this chapter as
hereinafter provided.

SECTION 7. That Section 39-4011, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4011. VIOLATIONS. (1) Any person who violates any of the following
provisions relating to manufactured homes, or any rule promulgated by the
administrator of the division of building safety occupational and profes-
sional licenses to administer the provisions of this chapter, shall be li-
able for a civil penalty of not to exceed one thousand dollars ($1,000) for
each such violation. Each such violation shall constitute a separate viola-
tion with respect to each manufactured home, except that the maximum penalty
shall not exceed one million dollars ($1,000,000) for any related series of
violations occurring within one (1) year from the date of the first viola-
tion. Violations include:

(a) Manufacturing for sale, leasing, selling, offering for sale, or in-

troducing or delivering or importing, in the state of Idaho, any manu-

factured home that is manufactured on or after the effective date of any
applicable federal manufactured home construction and safety standard
which does not comply with such standard;

(b) Failure or refusal to permit entry or inspection as required by sec-

tion 39-4003A, Idaho Code;

(c) Failure of manufacturer to give notification of any defects in any

manufactured home, in the manner required by 42 U.S.C. 5414;
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(d) Failure to furnish to distributor or dealer at the time of deliv-
ery of each manufactured home produced by such manufacturer, certifi-
cation that said manufactured home conforms to all applicable federal
construction and safety standards or issuance of a certification to the
effect that a manufactured home conforms to all applicable federal man-
ufactured home construction and safety standards, if such person in the
exercise of due care has reason to know that such certification is false
or misleading in a material respect;
(e) Failure of any manufacturer, distributor or dealer of manufac-
tured homes to establish and maintain such records, make such reports,
and provide such information as the administrator of the division of
building safety occupational and professional licenses may reasonably
require to enable him to determine whether such manufacturer, distrib-
utor or dealer has acted or is acting in compliance with this chapter
and with federal manufactured home construction and safety standards;
or failure to permit, upon request of a person duly designated by the
administrator, inspection of appropriate books, papers, records and
documents relative to determining whether such manufacturer, dis-
tributor or dealer has acted or is acting in compliance with federal
manufactured home construction or safety standards.

(2) Any person or officer, director or agent of a corporation who
willfully or knowingly violates the provisions enumerated in subsection
(1) (a) through (e) of this section, in any manner which threatens the health
or safety of any purchaser shall be fined not more than one thousand dollars
($1,000) or imprisoned for not more than one (1) year, or both.

(3) Violations of this chapter may be tried in any court of competent
jurisdiction within the state of Idaho.

SECTION 8. That Section 39-4103, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4103. SCOPE -- EXEMPTIONS. (1) This chapter authorizes the state
division of building safety occupational and professional licenses and lo-
cal governments to adopt and enforce building codes pursuant to the provi-
sions of this chapter.

(2) All buildings and other facilities owned by any state government
agency or entity, including those owned, constructed or financed by the
Idaho state building authority, shall conform to the codes adopted in this
chapter, chapter 2, title 41, Idaho Code, chapter 10, title 54, Idaho Code,
chapter 26, title 54, Idaho Code, and chapter 50, title 54, Idaho Code,
and shall be subject to the jurisdiction of the state division of building
safety occupational and professional licenses and the state fire marshal
for purposes of all plan reviews, permitting and inspections. In performing
such plan reviews, permitting and inspections, the division of building
safety occupational and professional licenses and the state fire marshal
shall route building plans to affected local government agencies, and shall
take into consideration local government comments and ordinances and shall
promptly notify the local jurisdictions of actions taken and the reasons
therefor, and transmit to the local jurisdictions copies of final building
plans.

(3) All buildings and other facilities owned by anyone other than state
government agencies or entities which are constructed or renovated specifi-
cally for use or occupancy by any state agency or entity shall conform to all
state adopted codes and standards. Nothing in this subsection shall limit
the authority of local governments to issue permits, review plans and pro-
vide a full range of building code enforcement activities for such build-
ings.

(4) The following are exempt from the provisions of this chapter:
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(a) Equipment used primarily for industrial chemical process purposes
and for mineral extraction and mineral processing purposes. This
exemption shall not include the erection and fabrication of new boil-
ers, pressure vessels and other equipment as required to condition the
building for personnel comfort and safety. Equipment in this regard
shall mean and shall be limited to facilities or installations for
heating, ventilating, air conditioning, refrigerating equipment,
elevators, dumbwaiters, escalators, and boilers and pressure vessels
associated with building heating systems.

(b) Modular buildings as defined in section 39-4301, Idaho Code, that
are constructed in the state of Idaho for installation on building sites
outside the state; provided however, that no modular building shall
be installed on a building site in the state of Idaho until it has been
approved and bears the insignia of approval of the division as being
in compliance with the requirements set forth in chapter 43, title 39,
Idaho Code.

SECTION 9. That Section 39-4104, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4104. ENFORCEMENT OF LAW. The administrator of the division of
building safety occupational and professional licenses shall enforce the
provisions of this chapter that apply to the state. Local governments that
adopt building codes shall enforce all of the provisions of this chapter that
govern application by local governments.

SECTION 10. That Section 39-4105, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4105. DEFINITIONS. As used in this chapter, the terms defined in
this section shall have the following meanings, unless the context clearly
indicates another meaning. Where terms are not defined in this chapter and
are defined in the currently adopted International Building Code published
by the International Code Council, such terms shall have the meanings as-
cribed to them in that code:

(1) "Administrator" means the administrator of the division of
building safety occupational and professional licenses for the state of
Idaho.

(2) "Board" means the Idaho building code board, herein created.

(3) "Building inspector" means a person who inspects buildings or
structures for compliance with the provisions of this chapter.

(4) "Construction" means the erection, fabrication, reconstruction,
demolition, alteration, conversion, or repair of a building+ or the instal-
lation of equipment therein normally a part of the structure.

(5) "Division" means the state of Idaho division of building safety
occupational and professional licenses.

(6) "International Fire Code" means the International Fire Code as pub-
lished by the International Code Council.

(7) "Local government" means any city or county of this state.

(8) "Manufactured home" means a structure, constructed after June 15,
1976, in accordance with the HUD manufactured home construction and safety
standards, and is transportable in one (1) or more sections, which, in the
traveling mode, is eight (8) body feet or more in width or is forty (40) body
feet or more in length, or when erected on site, is three hundred twenty
(320) or more square feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation when
connected to the required utilities, and includes the plumbing, heating,
air conditioning, and electrical systems contained therein, except that
such term shall include any structure which meets all the requirements of
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this subsection except the size requirements and with respect to which the
manufacturer voluntarily files a certification required by the secretary of
housing and urban development and complies with the standards established
under 42 U.S.C. seetion 5401 et seq.

(9) "Mobile home" means a factory-assembled structure or structures
generally constructed prior to June 15, 1976, and equipped with the neces-
sary service connections and made so as to be readily movable as a unit or
units on their own running gear and designed to be used as a dwelling unit or
units with or without a permanent foundation.

(10) "Telecommunications facilities" means all wires, cables, equip-
ment, apparatus or other installations necessary to furnish service, by
which there is accomplished or may be accomplished; the sending or receiving
of information, data, message writing signs, signals, pictures, and sounds
of all kinds, by aid of such wires, cables, equipment, apparatus or other
installations, but shall not include the habitable structure in which such
telecommunications facilities are housed.

SECTION 11. That Section 39-4107, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4107. POWERS AND DUTIES. (1) The board shall continually study the
operation of adopted codes, standards and rules relating to the construction
of buildings or facilities under the jurisdiction of the division to ascer-
tain their effect upon the public safety and shall support an ongoing effort
to promote the uniform adoption, application and interpretation of safety,
accessibility and building codes statewide. The board shall have the au-
thority to adopt and enforce the codes specified in section 39-4109, Idaho
Code, or later editions of such codes, and to promulgate rules in accordance
with chapter 52, title 67, Idaho Code, to implement the provisions of this
chapter.

(2) The board shall function as a board of appeals for the division as
prescribed in the adopted building code. The board shall have no authority
to waive any requirements of the codes enumerated in this chapter or in rules
promulgated pursuant to this chapter. Provided further:

(a) The decisions of the board shall be final, and the board shall ren-

der all decisions and findings in writing to the appellant and the ad-

ministrator within ten (10) working days of the conclusion of a hearing;
and

(b) For each appeal brought before the board, the chairman shall ap-

point not less than three (3) members of the board to hear the appeal and

render a decision and finding in the name of the board.

(3) The board shall utilize experts, consultants, and technical advi-
sors for assistance and recommendations relative to codes, standards, and
appeals.

(4) The administrator may make building code inspections for another
state or local jurisdiction upon request by an appropriate building of-
ficial. Swuch inspections shall be made in accordance with the applicable
building codes of the requesting jurisdiction. Fees charged for such
inspection services shall be as provided in rules promulgated by the board
pursuant to chapter 52, title 67, Idaho Code.

(5) Notwithstanding the exemptions provided in subsection (4) (b)
of section 39-4103, Idaho Code, the administrator may make inspections
of modular buildings constructed in Idaho upon written request from the
manufacturer.
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(a) Such inspections shall be made in accordance with the codes adopted
in this chapter.

(b) Inspection fees shall be as provided in section 39-4303, Idaho
Code.

(c) The administrator of the division of building safety occupational
and professional licenses may issue an insignia of approval if the
buildings are in compliance with the requirements set forth in chapter
43, title 39, Idaho Code.

SECTION 12. That Section 39-4113, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4113. PLAN REVIEWS -- MAXIMUM FEES AND SCHOOL INSPECTIONS. (1)
The administrator shall establish a program for plan reviews and permit
issuance entirely within the division of building safety occupational and
professional licenses. Plan reviews shall be for the provisions of this
chapter and chapter 10, title 54, Idaho Code, chapter 26, title 54, Idaho
Code, chapter 50, title 54, Idaho Code, and chapter 86, title 39, Idaho Code,
pertaining to construction, alteration or repair of buildings or structures
within the scope of the division's jurisdiction pursuant to this chapter.
Plans for schools reviewed by the division shall not include a review for
compliance with the provisions of chapter 2, title 41, Idaho Code, or for
local planning and zoning requirements.

(2) Plan review fees shall be established by rules promulgated by the
board. Local governments elected by school districts to perform building
plan reviews for public schools as provided for in this section shall not
charge a fee for such review of building plans in excess of what the divi-
sion has established by rule for building plan review services for public
schools.

(3) Each manufacturer of commercial coaches and modular buildings
shall submit the building plans for every model of such structure to the
administrator for the purpose of review.

(4) (a) Public school building plans shall be approved by either the
local government or the division of building safety occupational and
professional licenses, whichever the school district elects. Any
city or county that has adopted by ordinance all the applicable codes
pursuant to section 39-4109, Idaho Code, and the codes as permitted in
chapter 10, title 54, Idaho Code, chapter 26, title 54, Idaho Code, and
chapter 50, title 54, Idaho Code, shall be eligible to perform school
plan reviews only if the following additional requirements are met:
pPlans examiners performing building and energy code plan reviews shall
hold current certification as a commercial building plans examiner by
the International Code Council; examiners performing plumbing code
plan reviews shall hold current certification as a plumbing inspector
by the international association of plumbing and mechanical officials
and shall be a licensed Idaho journeyman plumber; examiners performing
electrical code plan reviews shall hold current certification as an
electrical inspector by the national certification program for con-
struction code inspectors and shall be a licensed Idaho journeyman
electrician; and examiners performing mechanical code plan reviews
shall hold current certification as a commercial mechanical inspector
by the International Code Council.
(b) All plans examiners who perform public school plan reviews shall be
either an employee of the division, an employee of the local jurisdic-
tion in which the school is to be constructed, or performing plan re-
views under an interagency contract between local jurisdictions, and
shall meet the eligibility requirements as provided in paragraph (a) of
this subsection.
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(c) An eligible local government may contract with the division for re-
view of any portion of the plans for which the local government does not
have a properly certified plans examiner. A county may be deemed eli-
gible to perform plan review services only for those types of installa-
tions for which they have authority pursuant to this chapter and chap-
ter 50, title 54, Idaho Code, to adopt an enforcement program. Where
an eligible county performs the plan review services, the electrical
and plumbing code plan reviews shall be performed by the division at the
hourly rate as established in rule by the division. Any local govern-
ment elected to perform plan review services for public schools shall
provide the division a copy of all approved plans.

(d) Wherein the proposed work is valued in excess of one hundred thou-

sand dollars ($100,000), a school district may elect to utilize the

school plan review services available from an eligible local government
building code enforcement jurisdiction or from the division. Wherein
the proposed work is valued at one hundred thousand dollars ($100,000)
or less, a school district may elect to use a local government with-
out regard to the eligibility requirements in paragraph (a) of this
subsection. Election by a school district shall be made by submitting

a written certification to both the division and the involved local

government.

(e) Public school plan review services provided by either the divi-

sion or an eligible local jurisdiction pursuant to this section shall

include a review of the following disciplines: building (structural
and nonstructural) , mechanical, fuel gas, plumbing, electrical, acces-
sibility, elevators, boilers, and energy conservation. At a minimum,
plan review services shall include:
(1) A technical examination of all drawings and construction doc-
uments;
(ii) The approval of such drawings and construction documents
by determining whether such are in accord with the codes adopted
pursuant to sections 39-4109, 54-1001, 54-2601 and 54-5001, Idaho
Code;
(iii) A determination that the drawings and construction docu-
ments are in compliance, or noncompliance, with the applicable
codes, code interpretation, and the identification of approved
modifications or alternative materials, design or methods; and
(iv) The identification of the reviewing official(s), the date
upon which plans are approved, as—well-as and a stamp or some other
similar mark on the plans evidencing approval.

(f) If a school district elects to utilize the plan review services
of the division, it shall submit to the division of building safety
occupational and professional licenses three (3) sets of working draw-
ings and specifications for new public school buildings or facilities
and additions or alterations to existing facilities. The division will
review the plans submitted to it pursuant to this section for compliance
with the current editions of the codes specified in this chapter or
within rules promulgated pursuant to this chapter by the board and by
section 39-8006, Idaho Code.

(5) Public school building plans must be approved by either the local
government or the division before the school district may advertise for
bids. Once plans are reviewed and approved pursuant to this section, no
material change can be made to such plans without review and approval of such
change by the jurisdiction performing the plan review. All school construc-
tion or remodeling governed by this chapter shall be inspected by building
inspectors certified in accordance with section 39-4108, Idaho Code, or by
Idaho-licensed architects or engineers to determine compliance with this
chapter and the Idaho uniform school building safety act, chapter 80, title
39, Idaho Code. Nothing in this section shall limit the authority of local
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governments to issue building permits, perform fire code or other zoning
and land use-related plan reviews or provide a full range of building code
enforcement activities as they relate to inspections of school buildings
or facilities sited within their jurisdiction regardless of the election
exercised by the school district pursuant to this section.

SECTION 13. That Section 39-4301, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4301. DEFINITIONS. As used in this chapter:

(1) "Administrator" means the administrator of the division of
building safety occupational and professional licenses for the state of
Idaho.

(2) "Board" means the factory built structures advisory board, as cre-
ated in section 39-4302, Idaho Code.

(3) "Building site" means any tract, parcel or subdivision of land upon
which a modular building is installed or is to be installed.

(4) "Closed construction" means any manufactured building, structure
or component thereof that may enclose factory installed structural, mechan-
ical, electrical or plumbing systems and is not open for visual inspection at
the building site.

(5) "Commercial coach" means a modular building with permanent running
gear and a hitch assembly that is designed and constructed for nonresiden-
tial occupancy classifications only.

(6) "Division" means the Idaho division of building —safety
occupational and professional licenses.

(7) "Factory built structure" means any building or building compo-
nent, including a manufactured home, a mobile home or a modular building,
that is of closed construction and is entirely or substantially prefabri-
cated or assembled at a place other than the building site.

(8) "Manufactured home" means a structure as defined in section
39-4105, Idaho Code.

(9) "Mobile home" means a structure as defined in section 39-4105,
Idaho Code.

(10) "Modular building" means any building or building component, other
than a manufactured or mobile home, that is of closed construction and is ei-
ther entirely or substantially prefabricated or assembled at a place other
than the building site.

SECTION 14. That Section 39-8001, Idaho Code, be, and the same is hereby
amended to read as follows:

cited as the "Idaho Uniform School Building Safety Act."

SECTION 15. That Section 39-8004, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8004. DEFINITIONS. As used in this act:

(1) "Administrator" means the administrator of the division of
building safety occupational and professional licenses or his designated
representative.

(2) "Day" shall mean a calendar day unless otherwise specified.

(3) "Imminent safety hazard" means a condition that presents an unrea-
sonable risk of death or serious bodily injury to occupants of a building.
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(4) "Licensed professional" means a person licensed by the state of
Idaho as an architect or an engineer.

(5) "Local government" means any city or county of this state.

(6) "Serious safety hazard" means a condition that presents an unrea-
sonable health risk or risk of injury to occupants of a building.

SECTION 16. That Section 39-8005, Idaho Code, be, and the same is hereby
repealed.

SECTION 17. That Section 39-8006A, Idaho Code, be, and the same is
hereby amended to read as follows:

39-8006A. BEST PRACTICES MAINTENANCE PLAN FOR SCHOOL BUILDINGS. The
administrator of the division of building safety occupational and pro-
fessional licenses and the state department of education shall consult
and shall draft a best practices maintenance plan for school buildings
which that shall be supplied to the superintendent of each school district.
Based on the best practices maintenance plan, each school district shall
develop a ten (10) year plan and submit it to the division of building safety
occupational and professional licenses for approval. Such plan shall be
submitted in all years ending in zero (0) or five (5)+ and shall include in-
formation detailing the work completed pursuant to the previous maintenance
plan and any revisions to that plan.

SECTION 18. That Section 39-8008, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8008. ADDITIONAL DUTIES OF ADMINISTRATOR -- RIGHT OF INSPECTION
-- POSTING. (1) The administrator shall have authority under this section
to enter all public school facilities covered by this chapter at reasonable
times to inspect, on an annual basis, such facilities for compliance with
the Idaho uniform school building safety code; provided however, that
inspections shall take into account the age of the school facilities and
the appropriate codes that would have been in effect at the time of the
construction of such facilities; provided further, that regardless of the
codes in effect at the time of construction, imminent safety hazards found
in public school facilities shall be identified and the provisions of this
chapter relating to such imminent safety hazards shall apply.

(2) If the administrator finds a violation of the Idaho uniform school
building safety code that he concludes does not constitute an imminent
safety hazard or serious safety hazard, he shall notify in writing the
school district superintendent, principal, board member, or other person in
charge. Such notification shall state, in bold print, that the citations for
violations or nonconformances constitute recommendations only.

(3) If the administrator finds a violation of the Idaho uniform school
building safety code that he concludes constitutes a serious safety hazard,
he shall immediately issue a written order or notice requiring the school
superintendent, principal, board of trustees or other person in charge to
eliminate the condition without delay and within the time specified by the
administrator in the notice or order, but not exceeding one (1) year. The
administrator may also designate a licensed professional to independently
evaluate the identified condition prior to issuing a written order to elimi-
nate the condition.

(4) If the administrator finds a violation of the Idaho uniform school
building safety code that he concludes constitutes an imminent safety
hazard, he shall, within two (2) working days, designate a licensed profes-
sional to independently evaluate the identified condition prior to issuing
any report under this chapter. That licensed professional shall, within
fourteen (14) days, complete its independent evaluation of the condition
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identified by the administrator and notify the administrator of its con-
clusions. If the administrator determines that the condition constituting
an imminent safety hazard could reasonably be expected to cause death or
serious physical harm before the evaluation of the designated licensed
professional can be completed and before the condition can be eliminated,
he shall determine the extent of the area where such condition exists and
thereupon shall issue a written order or notice requiring the school dis-
trict superintendent, principal, board of trustees or other person in charge
to cause all persons, except those necessary to eliminate the condition,
to be withdrawn from; and to be restrained from entering+ such area pending
the evaluation of the designated licensed professional. This order shall
be withdrawn if the evaluation of the designated licensed professional does
not concur with the administrator that the condition constitutes an imminent
safety hazard as could reasonably be expected to cause death or serious
physical harm before the condition can be eliminated.

(5) If, upon receipt of the findings of the designated licensed profes-
sional, the administrator concludes that any condition identified by such
licensed professional constitutes an imminent safety hazard, the adminis-
trator shall immediately serve, or cause to be served, written notice or or-
der upon the school district superintendent, principal, board of trustees
or other person in charge describing the imminent safety hazard. The ad-
ministrator shall also notify in writing the state superintendent of pub-
lic instruction of such imminent safety hazard. Upon receipt of such writ-
ten notice or order, the school district superintendent, principal, board of
trustees, or other person in charge shall require all changes necessary to
eliminate the imminent safety hazard be made; without delay and within the
time specified by the administrator in the notice or order. If the condi-
tion presenting an imminent safety hazard is not corrected within the speci-
fied time, or if the administrator determines that the condition constitut-
ing such imminent safety hazard could reasonably be expected to cause death
or serious physical harm before the condition can be eliminated, and if he
has not previously done so, he shall determine the extent of the area where
such condition exists and thereupon shall issue an order or notice requir-
ing the school district superintendent, principal, board member, or other
person in charge to cause all persons, except those necessary to eliminate
the condition, to be withdrawn from; and to be restrained from entering+ such
area. The school district superintendent, principal, board member, or other
person in charge shall assist the administrator as necessary to post such ar-
eas to prevent injury.

(6) If the administrator finds a violation of the Idaho uniform school
building safety code that he concludes constitutes a serious safety haz-
ard and issues a written order or notice requiring the conditions to be
eliminated in not more than one (1) year, and the school superintendent,
principal, board of trustees, or other person in charge contests the ad-
ministrator's finding that the condition is a serious safety hazard, then
the school superintendent, principal, board of trustees, or other person
in charge shall have fourteen (14) days from the date of the issuance of the
administrator's written order or notice to request a hearing to initiate
a contested case under chapter 52, title 67, Idaho Code. If a hearing is
requested, the superintendent of public instruction shall appoint a hearing
officer to consider the contested case. All administrative proceedings
under this subsection shall be expedited as necessary to assure that serious
safety hazards are eliminated as required by this section if the adminis-
trator's initial determination that there was a serious safety hazard is
confirmed in the contested case proceedings.

(7) The administrator shall monitor the school district's progress in
addressing any identified imminent safety hazard or serious safety hazard to
ensure that appropriate corrective action was taken. The administrator may
extend the time for completing corrective action if he deems necessary.
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(8) Upon completion of corrective action and verification of such com-
pletion by the division of building safety occupational and professional 1i-
censes and the department of administration, the administrator shall pro-
vide a report to the state superintendent of public instruction, the local
superintendent of schools and the chair of the local school board.

(9) Annual inspections of public school facilities conducted by the ad-
ministrator under the provisions of this section shall be funded pursuant to
legislative appropriation.

SECTION 19. That Section 39-8010, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8010. APPEAL TO BUILDING CODE ABVISORY BOARD. (1) The Idaho build-
ing code adwisory board shall, within ten (10) days after receipt of notice
for an appeal, hear such appeal brought before it by a school district af-
fected by any finding pursuant to this chapter that there exists in a school
building a violation of the uniform school building safety code, provided
however, that an appeal brought pursuant to this section shall not affect
the ability of the administrator to obtain an injunction pursuant to sec-
tion 39-8009, Idaho Code. Such hearing shall be governed by the provisions
of chapter 52, title 67, Idaho Code. Final decisions of the board, other than
code interpretations, are subject to judicial review in accordance with the
provisions of chapter 52, title 67, Idaho Code.

(2) The board shall provide reasonable interpretations of the codes
enumerated in this chapter.

(3) Within ten (10) days of the conclusion of the hearing, the board
shall render its findings and decisions in writing to the state superinten-
dent of public instruction, the administrator of the division of building
safety occupational and professional licenses and the appealing district.

SECTION 20. That Section 39-8603, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8603. DEFINITIONS. As used in this chapter, the terms defined in
this section shall have the following meanings unless the context clearly
indicates another meaning:

(1) "Administrator" means the administrator of the division of
building safety occupational and professional licenses for the state of
Idaho.

(2) "ANSI" means the American national standards institute.

(3) "ASME" means the American society of mechanical engineers.

(4) "Conveyance" includes elevators, escalators, moving walks, plat-
form lifts, material lifts, and dumbwaiters.

(5) "Division" means the Idaho division of building safety occupational
and professional licenses.

(6) "Dumbwaiter" means a hoisting and lowering mechanism equipped with
a car of limited size that is used exclusively for carrying materials and
that moves in guide rails and serves two (2) or more landings.

(7) "Elevator" means a hoisting or lowering machine equipped with a car
or platform that moves in guides and services two (2) or more floors or land-
ings of a building or structure.

(8) "Escalator" means a power-driven, inclined, continuous stairway
used for raising and lowering passengers.

(9) "Installation" means a complete conveyance including any hoistway,
hoistway enclosures and related construction and all machinery and equip-
ment for its operation.

(a) "Existing installation" means an installation that has been com-

pleted or upon which construction was commenced prior to July 1, 2004.
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(b) "New installation" means any installation not classified as an ex-

isting installation by definition, or an existing conveyance moved to a

new location subsequent to July 1, 2004.

(10) "Maintenance" means a process of routine examination, lubrica-
tion, cleaning, adjustment, and replacement of parts for the performance in
accordance with applicable code requirements.

(11) "Major alteration" means any change to equipment or other mainte-
nance, repair or replacement where work is defined by any applicable code
requirement.

(12) "Material 1ift" means a hoisting and lowering mechanism normally
classified as an elevator, equipped with a car that moves within a guide sys-
tem installed at an angle of greater than seventy degrees (70) from the hor-
izontal, serving two (2) or more landings, for the purpose of transporting
materials that are manually or automatically loaded or unloaded.

(13) "Modernization" means the replacing or upgrading of any major op-
erating component (s) of a conveyance.

(14) "Moving walks" means a type of passenger-carrying device on which
passengers stand or walk and in which the passenger-carrying surface remains
parallel to its direction of motion and is uninterrupted.

(15) "Owner" includes the designated agent or representative of the
owner.

(16) "Platform 1ift" means a hoisting and lowering mechanism that moves
within a guide system and serves two (2) or more landings and may include ver-
tical or inclined platform lifts used by persons who are mobility impaired.

(17) "Private residence" means a separate dwelling or a separate apart-
ment in a multiple dwelling occupied only by the members of a single family
unit.

(18) "Qualified elevator inspector" or "QEI" means a person who is cur-
rently certified by the National Association of Elevator Safety Authorities
International (NAESA International) accredited certifying organization as
meeting the requirements of the ASME QEI-1 Standard for the Qualification of
Elevator Inspectors and who is employed by or under contract to the division
of building safety occupational and professional licenses.

(19) "Repair" means the process of rehabilitation, upgrading or re-
placement of parts that are basically the same as the originals for the
purpose of ensuring performance in accordance with the applicable code
requirements.

(20) "Replacement" means the substitution of a device or component in
its entirety with a new unit that is basically the same as the original for
the purpose of ensuring performance in accordance with the applicable code
requirements.

SECTION 21. That Section 39-8608, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8608. INSTALLATION PERMITS REQUIRED -- APPLICATION -- POSTING --
EXCEPTIONS -- OTHER LICENSES, PERMITS AND INSPECTIONS. (1) On and after July
1, 2004, it shall be unlawful for any person to do, or cause or permit to
be done, whether acting as principal, agent or employee, any installation
or major alteration of any conveyance in the state of Idaho without first
procuring an installation permit from the division of building safety
occupational and professional licenses authorizing the work to be done.

(2) The owner of a conveyance shall submit an application for the permit
in a form that the division may prescribe. A copy of the plans or specifica-
tions for the installation, erection, major alteration, or relocation shall
be attached to the permit application.

(3) The permit issued by the division shall be kept posted conspicu-
ously at the site of installation.
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(4) No installation permit is required for repairs and replacement nor-
mally necessary for maintenance and made with parts of equivalent materials,
strength and design, or for installations and major alterations that have
been commenced prior to July 1, 2004, or for new installations let for bid
prior to November 1, 2002.

(5) The installation permit and inspections required in this chapter
are not exclusive. Installations and major alterations of conveyances as
herein defined may be subject to licensing, permitting and inspection re-
quirements set forth in other provisions of law.

SECTION 22. That Section 39-8623, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8623. IDAHO ELEVATOR SAFETY FUND ESTABLISHED. All moneys received
by the administrator under the provisions of this chapter shall be paid into
the state treasury as directed by section 59-1014, Idaho Code, and shall be
placed by the state treasurer to the credit of a dedicated fund to be known as
the "Idaho Elevator Safety Fund" which is hereby established. All such mon-
eys hereafter placed in the fund are hereby set aside and appropriated to the
division of building safety occupational and professional licenses to carry
into effect the provisions of this chapter.

SECTION 23. That Section 44-2101A, Idaho Code, be, and the same is
hereby amended to read as follows:

44-2101A. DEFINITIONS. As used in this chapter:

(1) "Administrator" means the administrator of the division of
building safety occupational and professional licenses of the state of
Idaho.

(2) "Board" means the factory built structures advisory board estab-
lished in section 39-4302, Idaho Code.

(3) "Engaged in the business" means the individual or entity buys,
sells, brokers, trades, or offers for resale a manufactured or mobile home.

(4) "Installer" means a person who owns a business that installs a manu-
factured home or mobile home at the site where it is to be used for occupancy.

(5) "Manufactured home" or "manufactured house" means a structure as
defined in section 39-4105, Idaho Code.

(6) "Manufacturer" means any person engaged in the business of manufac-
turing manufactured homes that are offered for sale, lease or exchange in the
state of Idaho.

(7) "Mobile home" means a structure as defined in section 39-4105,
Idaho Code.

(8) "Person'" means a natural person, corporation, partnership, trust,
society, club, association or other organization.

(9) "Place of business" refers to any physical location at which the
business is lawfully conducted.

(10) "Retailer" means any person engaged in the business of selling or
exchanging new, used, resale, third-party-owned, or brokered manufactured
or mobile homes.

SECTION 24. That Section 44-2103, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2103. FEES -- DEPOSIT OF FEES. (1) Fees for licensing of retailers,
installers, and manufacturers shall not exceed:

(a) Retaller 1iCensSe .. ... iiiiiiii ittt ettt e $500.00

(b) Manufacturer license ...........uiiimmemeeeeeeeennnnn. $500.00

(c) Installer 1icensSe ... .. iiii ettt ettt ettt eiie $300.00
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(2) All license fees collected by the division of building safety
occupational and professional licenses under the provisions of this chapter
shall be paid into the faetory builtstruecturesaccount-established insee-
tion39-4303, Idaho Code occupational licenses fund. The expenses incurred
in administering and enforcing the provisions of this chapter shall be paid
from the aceeunt fund.

(3) The following performance bonding requirements shall be met before
the issuance of these licenses:

(2) Manufacturer . ...... .ottt ittt et i $20,000 bond
(b)) Retaller .......c.iiiiiii ittt et ettt e iiieannnn $40,000 bond
(C) INStAller .. ii ittt it ittt ittt ettt ettt e e e e e e $5,000 bond

(4) The administrator is authorized to provide by rule, in accordance
with the provisions of section 44-2102, Idaho Code, for the acceptance of a
deposit of cash or securities in lieu of a bond in satisfaction of the bonding
requirements of this section.

(5) Fees and bond requirements of this section shall be the exclusive
fee and bond requirements for retailers, installers, and manufacturers gov-
erned by the provisions of this chapter and shall supersede any program of
any political subdivision of the state that sets fee or bond requirements for
the same services.

(6) A retailer must obtain a separate installer license, pay the li-
cense fee set forth in subsection (1) (c¢) of this section and meet the bond-
ing requirements of subsection (3) (c) of this section in order to provide the
services covered by an installer license.

SECTION 25. That Section 44-2104, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2104. FACTORY BUILT STRUCTURES ADVISORY BOARD. (1) The factory
built structures advisory board, established in the division of building
safety occupational and professional licenses in accordance with the provi-
sions of section 39-4302, Idaho Code, shall advise the administrator in the
administration and enforcement of the provisions of this chapter.

(2) The board shall have the authority to promulgate rules in accor-
dance with chapter 52, title 67, Idaho Code.

SECTION 26. That Section 44-2106, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2106. VIOLATIONS. (1) It shall be unlawful to engage in business as
a manufacturer, retailer, or installer without being duly licensed by the
division of buildingsafety occupational and professional licenses pursuant
to this chapter, except that an individual may buy, sell, broker, trade or
offer for resale up to two (2) manufactured or mobile homes, or a combina-
tion thereof, in any one (1) calendar year without being licensed under this
chapter if all of the units have been properly titled in the name of that in-
dividual.

(2) It shall be unlawful for a manufacturer, retailer, installer, or
those employed by such to:

(a) Intentionally publish or circulate any advertising that is mis-

leading or inaccurate in any material particular or that misrepresents

any of the products or services sold or provided by a manufacturer,

retailer, or installer;

(b) Violate any of the provisions of this chapter or any rule adopted by

the division of building safety occupational and professional licenses

pursuant to this chapter;

(c) Knowingly purchase, sell or otherwise acquire or dispose of a

stolen manufactured or mobile home;
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(d) With respect only to a retailer, £o engage in the business for which
such retailer is licensed without at all times maintaining a principal
Place of business located within the state.

SECTION 27. That Section 44-2108, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2108. RETAILER -- ADDITIONAL LICENSURE REQUIREMENTS. (1) Each
business office or retail sales location shall be owned or leased by the
retailer and shall comply with all local building codes, zoning, and other
applicable land use regulatory ordinances, and:

(a) If the location is on leased property, the retailer must provide

written confirmation of the term and existence of the lease, signed by

the lessor; and

(b) An exterior sign that identifies the retailer by the name shown on

the license must be prominently affixed to the location or the office

building and be clearly visible and easily readable from the nearest ma-
jor avenue of traffic; and

(c) The retailer must prominently display his license, or a true and

correct copy of that license, in each location; and

(d) The licensee must post, in a clearly visible and readily accessible

location, written information concerning regular hours of business and

emergency contact information.

(2) Regardless of the number of locations at which a retailer engages in
business, he must maintain a principal place of business that complies with
the requirements set forth in subsection (1) (a) of this section, and at which
the records of the business are maintained on a permanent basis.

(3) The retailer must promptly notify the division of building safety
occupational and professional licenses, in writing, of any change in owner-
ship, business name, location of business, mailing address or telephone num-
bers.

(4) For each new product sold, the retailer must provide proof, satis-
factory to the board, of the retailer's current authority to sell that manu-
facturer's products.

(5) Failure to adhere to the requirements of this section, or any other
requirement pertaining to licensure as set forth in law or rule, shall con-
stitute grounds for the imposition of discipline up to and including revoca-
tion of licensure.

SECTION 28. That Section 44-2201, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2201. MOBILE AND MANUFACTURED HOMES INSTALLATION. (1) All new man-
ufactured homes must be installed in accordance with the manufacturer's ap-
proved installation instructions. All used mobile and manufactured homes
shall be installed in accordance with the Idaho manufactured home installa-
tion standard, as provided by rule pursuant to this chapter. All mobile and
manufactured homes must be installed in accordance with all other applicable
state laws or rules pertaining to utility connection requirements.

(2) The administrator of the division of building safety occupational
and professional licenses may promulgate rules in accordance with the provi-
sions of chapter 52, title 67, Idaho Code, specifying standardized instal-
lation instructions for mobile and manufactured homes. Upon the effective
date of such rules, the rules shall prevail over any conflicting provisions
in this chapter.




C. 15 2023 IDAHO SESSION LAWS 91

SECTION 29. That Section 44-2202, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2202. INSTALLATION PERMITS AND INSPECTIONS REQUIRED. (1) The owner
or the installer of a mobile or manufactured home must obtain an installa-
tion tag and permit as applicable before installing a mobile or manufactured
home that will be used as a residence on a building site or in a park. The
installer's license must be in effect at the time of the application for the
installation permit.

(2) Installation tags shall be obtained from the division of building
safety occupational and professional licenses and are required for each
installation of a new manufactured home. The fee for the installation tag
shall be prescribed in administrative rules promulgated by the adminis-
trator of the division of building safety occupational and professional
licenses.

(3) Installation permits shall be issued by the division of building
safety occupational and professional licenses or a city or county that has
by ordinance adopted a building code and whose installation inspection pro-
grams have been approved by the division. All installations shall be in-
spected by the authority having jurisdiction for compliance.

(4) Permit fees shall be prescribed in administrative rules promul-
gated by the administrator of the division of building safety occupational
and professional licenses or as established by the city or county having
jurisdiction and whose installation inspection program has been approved by
the division, as applicable.

(5) Immediately upon completion of the installation of a mobile or man-
ufactured home, a licensed installer shall perform an inspection of the com-
pleted installation to ensure compliance with the applicable installation
standard. Such inspection shall be recorded on an inspection record docu-
ment approved by the division and a copy shall be provided to the homeowner
upon completion of the inspection.

SECTION 30. That Section 44-2501, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2501. LEGISLATIVE INTENT. In order to ensure a continued supply of
safe, affordable housing, the state of Idaho hereby adopts a rehabilitation
program for existing mobile homes constructed prior to June 15, 1976, the
effective date of the federal manufactured housing and safety standards act
(HUD code) , that are currently sited within Idaho or that may be brought into
the state after the effective date of this act. It is legislative intent
that the relocation and installation of these homes be approved when the
rehabilitation on the home has been completed as required in this chapter
and proof of compliance has been issued by the administrator of the division
of building safety occupational and professional licenses of the state of
Idaho.

SECTION 31. That Section 44-2502, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2502. APPLICATION OF CHAPTER -- REHABILITATION REQUIRED -- CER-
TIFICATE OF COMPLIANCE. (1) This chapter shall apply to the installation of
mobile homes constructed prior to June 15, 1976, within the jurisdiction of a
city or county requiring an installation permit pursuant to section 44-2202,
Idaho Code.
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(2) Before a permit for the installation of the mobile home may be is-
sued, the home must meet the rehabilitation requirements specified in this
chapter and receive a certificate of compliance from the administrator of
the division of building safety occupational and professional licenses of
the state of Idaho.

(3) Upon submission of the rehabilitation form required pursuant to
section 44-2504, Idaho Code, and any other information required by the
administrator to establish compliance with this chapter, the administrator
shall issue a certificate of compliance to the homeowner. The certificate of
compliance must be presented to the local jurisdiction before a permit for
the installation of the home may be issued.

(4) Upon receipt of the certificate of compliance, the local jurisdic-
tion shall issue the installation permit in the same manner as the permit
would be issued with respect to a mobile/manufactured home for which reha-
bilitation is not required. No zoning or other ordinance or policy of the
local jurisdiction prohibiting relocation or installation of a mobile home
to which this chapter applies shall be effective to prohibit the relocation
or installation of a mobile home for which a certificate of compliance has
been issued in accordance with this chapter.

SECTION 32. That Section 44-2504, Idaho Code, be, and the same is hereby
amended to read as follows:

44-2504. REHABILITATION FORM AND CHECKLIST -- ADMINISTRATIVE FEE --
RULES. (1) The administrator of the division of buildingsafety occupational
and professional licenses shall, by rule, establish a mobile home rehabili-
tation form and checkoff list. The form shall be completed and signed by an
authorized representative of an Idaho-licensed manufactured home service
company or installer or dealer holding an installer's license. Electrical,
gas, water and sewer inspections and any necessary repairs must be performed
by a person or company properly licensed and authorized to perform the work
under Idaho law, with the person or company performing the inspections
and repairs to be noted on the rehabilitation form. A properly completed
rehabilitation form shall be presented to the division of building safety
occupational and professional licenses before a certificate of compliance
may be issued.

(2) The administrator of the division of building safety occupational
and professional licenses may, by rule, establish an administrative fee to
cover the costs of administering the provisions of this chapter.

(3) In addition to the rulemaking authority provided in this section,
the administrator of the division of building safety occupational and pro-
fessional licenses may promulgate rules in accordance with the provisions of
chapter 52, title 67, Idaho Code, deemed necessary to implement the provi-
sions of this chapter.

SECTION 33. That Section 54-1001C, Idaho Code, be, and the same is
hereby amended to read as follows:

54-1001cC. INSPECTIONS WITHIN MUNICIPALITIES -- WHEN AUTHORIZED. The
administrator of the division of building safety occupational and profes-
sional licenses may make electrical inspections within any city upon written
request from the mayor or manager of such city. Such inspections shall be
made in accordance with the local ordinance or building code. Service of the
inspector shall be furnished at cost, such cost to be paid monthly to the ad-
ministrator by the city requesting inspection service.
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SECTION 34. That Section 54-1001D, Idaho Code, be, and the same is
hereby amended to read as follows:

54-1001D. INSPECTIONS OF MODULAR BUILDINGS -- WHEN AUTHORIZED --
APPROVAL AND CERTIFICATION. (1) Notwithstanding the exemption provided in
subsection (1) (c) of section 54-1016, Idaho Code, the administrator of the
division of building safety occupational and professional licenses may make
electrical inspections of any modular building upon written request from the
manufacturer.

(a) Inspections shall be made in accordance with the codes adopted in

this chapter.

(b) Inspection fees shall be as provided in section 39-4303, Idaho

Code.

(c) The administrator may issue electrical permits for the instal-

lation of electrical equipment, conductors and apparatus in modular

buildings.

(2) The administrator of the division of building safety occupational
and professional licenses is hereby authorized to make inspections of
electrical installations as set forth herein and to issue inspection results
covering such installations.

SECTION 35. That Section 54-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1002. LICENSE ESSENTIAL TO ENGAGE IN BUSINESS -- LICENSURE AUTHOR-
ITY EXCLUSIVE TO THE STATE. (1) It shall be unlawful for any person, partner-
ship, company, firm, association or corporation to act, or attempt to act,
as an electrical contractor or limited electrical contractor in this state
until such person, partnership, company, firm, association or corporation
shall have received a license as an electrical contractor or limited elec-
trical contractor, as defined in this chapter, issued pursuant to the provi-
sions of this chapter by the administrator of the division of buildingsafety
occupational and professional licenses.

(2) It shall be unlawful for any person to act as a journeyman or master
electrician in this state until such person shall have received a license as
a journeyman or master electrician, as defined in this chapter, issued pur-
suant to the provisions of this chapter by the administrator of the division
of building safety occupational and professional licenses, provided, how-
ever, that any person who has been issued a master electrician's license pur-
suant to this chapter may act as a journeyman electrician.

(3) It shall be unlawful for any person to act as a limited electrical
installer in this state until such person shall have received a license as a
limited electrical installer, as defined in this chapter, issued pursuant
to the provisions of this chapter by the administrator of the division of
building safety occupational and professional licenses, provided however,
that any person who has been issued a master electrician's license or a jour-
neyman electrician's license pursuant to this chapter may act as a limited
electrical installer.

(4) It shall be unlawful for any person to act as a provisional journey-
man electrician in this state until such person has received a provisional
journeyman electrician's license, as defined in this chapter, issued pur-
suant to the provisions of this chapter by the administrator of the division
of building safety occupational and professional licenses.
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(5) Licensure of electrical contractors, journeyman electricians,
master electricians, provisional journeyman electricians, limited elec-
trical installers, limited electrical contractors, facility accounts and
registration of apprentice electricians and trainees shall be within the
exclusive jurisdiction of the state pursuant to this chapter and no local
jurisdiction shall have the authority to require additional licensure or
registration or to require payment of any fees in order for any licensee or
registrant to engage in the electrical construction trade within the local
jurisdiction or to issue licenses or registrations to persons licensed or
registered under this chapter that are inconsistent with the provisions
of this chapter or rules promulgated by the division of building safety
occupational and professional licenses. The state shall investigate all lo-
cal infractions and state violations of this chapter and prosecute the same.
The local jurisdictions will assist the state by requesting investigations
within their jurisdictions. Nothing in this chapter shall restrict a city
or county from imposing stricter public safety rules, notwithstanding any
provision of Idaho Code.

SECTION 36. That Section 54-1003, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1003. ADMINISTRATOR AUTHORITY. (1) Only the administrator of the
division of building safety occupational and professional licenses of the
state of Idaho is authorized and empowered to conduct examinations and to
pass upon the qualifications of applicants+ and to grant and issue licenses
or registrations to such applicants as are found to be qualified to engage
in the trade, business or calling of a journeyman electrician, electrical
contractor, master electrician, provisional journeyman electrician, lim-
ited electrical installer, limited electrical contractor, limited electri-
cal installer trainee or apprentice electrician in the manner and upon the
terms and conditions hereinafter provided.

(2) No licenses or registrations granted hereunder shall be transfer-
able. Licenses and registrations shall be issued upon the condition that the
holder thereof shall comply with all provisions of this chapter.

(3) The administrator of the division of building safety occupational
and professional licenses is authorized to impose civil penalties as pro-
vided in this chapter.

SECTION 37. That Section 54-1003A, Idaho Code, be, and the same is
hereby amended to read as follows:

54-1003A. DEFINITIONS. (1) Electrical Contractor. Except as pro-
vided in section 54-1016, Idaho Code, any person, partnership, company,
firm, association or corporation engaging in, conducting, or carrying on
the business of installing wires or equipment to carry electric current
or installing apparatus to be operated by such current, or entering into
agreements to install such wires, equipment or apparatus, shall for the
purpose of this chapter be known as an electrical contractor. An electrical
contractor, prior to being issued a license, shall be required to provide
proof of liability insurance in the amount of three hundred thousand dollars
($300,000) and proof of worker's compensation insurance if applicable.

(2) Journeyman Electrician. Except as provided in section 54-1016,
Idaho Code, and subsections (3), (4), (5) and (6) of this section, any person
who personally performs or supervises the actual physical work of installing
electrical wiring or equipment to convey electric current, or apparatus to
be operated by such current, shall for the purpose of this chapter be known as
a journeyman electrician.
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(3) Apprentice Electrician. Any person who, for the purpose of
learning the trade of journeyman electrician, engages in the installation
of electrical wiring, equipment, or apparatus while under the constant
on-the-job supervision of a qualified journeyman electrician shall for the
purpose of this chapter be known as an apprentice electrician.

(4) Maintenance Electrician. Any person who is regularly employed to
service, maintain or repair electrical apparatus, or to make minor repairs
or alterations to existing electrical wires or equipment located on his em-
ployer's premises shall for the purpose of this chapter be known as a mainte-
nance electrician.

(5) Master Electrician. A person who has the necessary qualifications,
training, experience and technical knowledge to plan, lay out or design the
installation of electrical wiring or equipment, or to supervise such plan-
ning, layout, or design, and who performs or supervises such planning, lay-
out or design, shall for the purpose of this chapter be known as a master
electrician.

(6) Limited Electrical Installer. A person having the necessary quali-
fications, training, experience and technical knowledge to install, alter,
repair and supervise the installation, alteration or repair of special
classes of electrical wiring, apparatus or equipment within categories
adopted by the board. Limited electrical installers shall perform work only
within the scope of the restricted category for which the person is licensed.

(7) Limited Electrical Contractor. Except as provided in section
54-1016, Idaho Code, any person, partnership, company, firm, association
or corporation engaging in, conducting or carrying on the business of
installing, altering or repairing restricted categories of electrical
wiring, apparatus or equipment within categories adopted by the board,
or entering into agreements to perform such restricted work, shall for
the purpose of this chapter be known as a limited electrical contractor.
Limited electrical contractors shall perform work only within the scope of
the restricted category for which the contractor is licensed. A limited
electrical contractor, prior to being issued a license, shall be required
to provide proof of liability insurance in the amount of three hundred
thousand dollars ($300,000) and proof of worker's compensation insurance if
applicable.

(8) Limited Electrical Installer Trainee. Any person who engages in
the installation of restricted categories of electrical wiring, equipment
or apparatus under the constant on-the-job supervision of a qualified lim-
ited electrical installer shall for the purpose of this chapter be known as a
limited electrical installer trainee.

(9) Electrical Facility Employer Account or Facility Account. An em-
ployer licensed with the division of building safety occupational and pro-
fessional licenses who employs individuals holding valid journeyman or mas-
ter electrician licenses to perform alterations, extensions and new instal-
lations of electrical systems or components thereof on premises owned by the
employer. The employer may also employ maintenance electricians in accor-
dance with section 54-1016, Idaho Code.

(10) Provisional Journeyman Electrician. Any person who has met the
requirements of section 54-1007(4), Idaho Code, and who wishes to perform
the actual physical work of installing electrical wiring or equipment
to convey electric current, or apparatus to be operated by such current,
while under the constant on-the-job supervision of a qualified journeyman
electrician may upon application, for the purposes of this chapter, be known
as a provisional journeyman electrician.
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SECTION 38. That Section 54-1004, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1004. INSPECTION OF ELECTRICAL INSTALLATIONS -- NOTICE OF COR-
RECTIONS -- DISCONNECTING ELECTRICAL SERVICE. The administrator of the
division of building safety occupational and professional licenses may,
during reasonable hours, inspect, re-inspeet reinspect or test any elec-
trical installation coming under the provisions of this act. If, upon
inspection, any electrical installation is found to be not in conformity
with the provisions of this act, the person, partnership, company, firm,
association or corporation making such installation shall immediately be
notified by any method, as determined by the division of building safety
occupational and professional licenses, including electronic communi-
cation. The notice shall clearly indicate any and all violations to be
corrected and specify a definite period of time during which such correc-
tions shall be made. The administrator may de-energize, have made safe or
disconnect any conductor in cases of emergency where necessary for safety
of life or property, or order the disconnection of electrical service to any
electrical installation coming under the provisions of this act when such
installation is found to be dangerous to life or property.

SECTION 39. That Section 54-1005, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1005. RULES -- INSPECTIONS -- ELECTRICAL PERMITS AND FEES. (1)
The administrator of the division of building safety occupational and
professional licenses is hereby authorized and directed to enforce rules
consistent with this chapter for the administration of this chapter, and to
effectuate the purposes thereof, and for the examination and licensing of
electrical contractors, journeyman electricians, master electricians, pro-
visional journeyman electricians, limited electrical installers, limited
electrical contractors, limited electrical installer trainees and appren-
tice electricians, and to make inspections of electrical installations
referred to in section 54-1001, Idaho Code, and to issue electrical permits
covering such installations, and to collect the fees established therefor.

(2) The administrator of the division of building safety occupational
and professional licenses may make electrical inspections for another state
or local jurisdiction upon request by an appropriate building official.
Such inspections shall be made in accordance with the applicable electrical
codes of the requesting jurisdiction. Fees charged for such inspection
services shall be as provided in the rules promulgated by the board.

(3) Individuals, firms, cooperatives, corporations, or municipalities
selling electricity, hereinafter known as the power supplier, shall not con-
nect with or energize any electrical installation, coming under the provi-
sions of this chapter, unless an inspection has been conducted and resulted
as "passed" by the administrator, covering the installation to be energized.
Electrical installations approved by the board and addressed through admin-
istrative rule may be connected and energized by the power supplier after the
purchase of an electrical permit by a licensed electrical contractor.

(4) It shall be unlawful for any person, partnership, company, firm,
association or corporation other than a power supplier to energize any elec-
trical installation coming under the provisions of this chapter prior to the
purchase of an electrical permit covering such installation.
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SECTION 40. That Section 54-1007, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1007. ISSUANCE OF LICENSES -- RECIPROCITY. (1) The administrator
shall issue licenses to such persons as have by examination shown themselves
to be fit, competent and qualified to engage in the trade of journeyman
electrician, limited electrical installer or master electrician as defined
in section 54-1003A, Idaho Code, and to such persons, firms, partnerships,
associations or corporations as have shown themselves to be fit, competent
and qualified to engage in the business of electrical contracting or limited
electrical contracting as defined in section 54-1003A, Idaho Code.

(2) An apprentice electrician, as defined in section 54-1003A, Idaho
Code, may take the journeyman's examination if he has completed the required
related instruction for electrical apprentices as approved by the Idaho
state board for career technical education, completion of which shall be
evidenced by a certificate from an approved provider, and has worked the num-
ber of hours as prescribed by the Idaho electrical board, provided that for
all the time he is claiming to have worked as an apprentice electrician, the
apprentice shall have been registered with the division of building safety
occupational and professional licenses as an apprentice. The electrical
board may, by rule, fix the apprentice registration fee, in an amount not
to exceed the costs of issuing apprentice registration certificates and
enforcing the apprentice registration provisions of this chapter, and may
also by rule establish requirements relative to the manner of registration
renewal, verification of employment, the number of instructional hours
completed, continuation training and the number of hours worked. An appren-
tice who has completed the number of instructional hours and has not taken
or passed the journeyman's examination within two (2) years of completion
of the instructional training hours shall provide proof of continuation
training as set by rule of the electrical board.

(3) Any person who has worked as a licensed journeyman for a period of
not less than four (4) years and who has worked the number of hours as pre-
scribed by rule of the board as a licensed journeyman electrician shall be
considered as qualified to apply for a master electrician's license in this
state. The Idaho electrical board, in establishing by rule the requirements
for a master electrician's license, shall also take into account the appli-
cant's performance as a journeyman electrician.

(4) Notwithstanding subsection (2) of this section, any person who can
demonstrate eight (8) years of work experience, defined as a minimum of six-
teen thousand (16,000) hours, making electrical installations on the job,
shall be considered as qualified to apply for a journeyman electrician's 1li-
cense in this state.

(5) To the extent that other states that provide for the licensing
of electricians require qualifications at least equal to those contained
in this chapter, the administrator may enter reciprocal agreements with
such other states to grant licenses to electricians licensed by such other
states. The administrator, on the recommendation of the Idaho electrical
board, may grant licenses to electricians licensed by such other states upon
payment by the applicant of the required fee and upon furnishing proof to the
board that the applicant has qualifications at least equal to those provided
herein for applicants for written examinations. Applicants who qualify
for a license under this subsection are not required to take a written
examination.

(6) A provisional journeyman electrician, as defined in section
54-1003A, Idaho Code, may take the journeyman electrician examination.
Upon passing the examination, the administrator of the division of building
safety occupational and professional licenses shall issue the provisional
journeyman electrician a journeyman electrician's license.
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+€) (7) All verification of employment forms submitted by an individual
seeking electrical licensing or registration shall be entered into and
maintained in the individual's file by the division of building safety
occupational and professional licenses. The division of building safety
occupational and professional licenses shall provide the individual with
online access to this information.

SECTION 41. That Section 54-1010, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1010. INSTALLATIONS BY ELECTRICAL CONTRACTOR PERFORMED BY LI-
CENSED JOURNEYMAN -- PRIOR CERTIFICATE HOLDERS ENTITLED TO LICENSE -- LIST
OF ELECTRICIANS IN CONTRACTOR'S EMPLOY. (1) Any electrical contractor who
works as a journeyman electrician, as herein defined, shall be required to
have a journeyman electrician's license or master electrician's license
issued under the provisions of this act. All installations of electrical
wiring, equipment or apparatus made by an electrical contractor shall be
done by or under the direct supervision of a licensed journeyman electrician
or licensed master electrician.

(2) The individual owner of an electrical contracting business may act
as his own journeyman electrician or master electrician provided that he has
complied with the provisions of section 54-1002, Idaho Code, pertaining to
journeyman electricians. Each electrical contractor in this state shall,
upon request of the administrator or his authorized agent, furnish a list of
journeyman electricians in said electrical contractor's employ.

(3) Any individual working as an apprentice electrician, as defined
in this act, must be registered with the division of building safety
occupational and professional licenses as an apprentice electrician, as
provided in section 54-1007, Idaho Code; and it shall be unlawful for an
individual to work as an apprentice electrician without possessing a current
apprentice registration certificate.

(4) Any individual working as a limited electrical installer trainee,
as defined in this chapter, must be registered with the division of building
safety occupational and professional licenses as a limited electrical in-
staller trainee. It shall be unlawful for an individual to work as a limited
electrical installer trainee without possessing a current registration cer-
tificate.

SECTION 42. That Section 54-1014, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1014. FEES. The administrator of the division of building safety
occupational and professional licenses shall charge the following fees:

(1) Application for license or registration $15.00

(2) Six-month licenses:

(a) Provisional journeyman electrician license $55.00

(b) Provisional journeyman electrician license renewal 45.00
(1) If a provisional journeyman electrician applies for a

journeyman electrician license, the pro rata value of any time
remaining on his provisional Jjourneyman electrician license
shall be credited toward the application fee for the journeyman
electrician license.
(3) One-year licenses and registration, in accordance with sections
54-1008 and 54-1013, Idaho Code:

(a) Electrical contractor license $125.00
(b) Electrical contractor license renewal 100.00
(c) Electrical contractor license revival 125.00
(d) Limited electrical contractor license 125.00

(e) Limited electrical contractor license renewal 100.00
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(f) Limited electrical contractor license revival 125.00
(g) Facility account license 125.00
(h) Apprentice electrician registration 15.00

(i) At the time the apprentice applies for a journeyman electri-
cian license, the pro rata value of any remaining time on an ap-
prentice electrician working license shall be credited toward the
purchase of the journeyman electrician license.
(i) Apprentice electrician registration renewal 15.00
(j) Apprentice electrician registration revival 15.00
(4) Three-year licenses and registration, in accordance with sections
54-1008 and 54-1013, Idaho Code:

(a) Master electrician license $65.00
(b) Master electrician license renewal 45.00
(c) Master electrician license revival 55.00
(d) Journeyman electrician license 55.00
(e) Journeyman electrician license renewal 45.00
(f) Journeyman electrician license revival 55.00
(g) Limited electrical installer license 55.00
(h) Limited electrical installer license renewal 45.00
(i) Limited electrical installer license revival 55.00
(j) Limited electrical installer trainee registration 30.00

(i) At the time the limited electrical installer trainee applies
for a 1imited electrical installer license, the pro rata value of
any remaining time on a 1limited electrical installer trainee work-
ing license shall be credited toward the purchase of the limited
electrical installer license.
(k) Limited electrical installer trainee registration renewal 25.00
(1) Limited electrical installer trainee registration revival 30.00

SECTION 43. That Section 54-1017, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1017. VIOLATIONS OF ACT A MISDEMEANOR. Any person, partnership,
company, firm, association or corporation who shall engage in the trade,
business or calling of an electrical contractor, journeyman electrician,
master electrician, limited electrical installer, 1limited electrical
contractor, limited electrical installer trainee or apprentice electrician
without a license or required registration as provided for by this act, or
who shall violate any of the provisions of this acts or the rules of the
Idaho electrical board or of the administrator of the division of building
safety - herein occupational and professional licenses provided for in this
chapter, or who shall refuse to perform any duty lawfully enjoined upon him
by the administrator within the prescribed time, or who shall fail, neglect,
or refuse to obey any lawful order given or made by the administrator shall
be guilty of a misdemeanor and shall be subject to the civil penalties
established by administrative rule, but not to exceed one thousand dollars
($1,000) . Each day of such violation shall constitute a separate offense. A
violation will be considered a second or additional offense only if it occurs
within one (1) year from the first violation.

SECTION 44. That Section 54-1019, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1019. QUALIFICATIONS OF INSPECTORS. The administrator of the
division of building safety occupational and professional licenses shall
appoint the number of deputy electrical inspectors as may be required for
the effective enforcement of the provisions of this chapter. All inspectors
shall be skilled in electrical installations with not less than four (4)
years of actual experience as a journeyman or master electrician, shall
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possess journeyman or master electrician licenses in the state of Idaho
prior to appointment and shall be fully familiar with the provisions of
this chapter and rules made both by the administrator and the Idaho elec-
trical board. No inspector employed by the division of building safety
occupational and professional licenses and assigned to the enforcement of
the provisions of this chapter shall be engaged or financially interested in
an electrical business, trade, practice or work, or the sale of any supplies
connected therewith, nor shall he act as an agent, directly or indirectly,
for any person, firm, copartnership, association or corporation so engaged.
Inspectors employed by municipalities electing to claim exemption under
this chapter must possess the qualifications set forth in this section.
Inspectors employed by the division of buildingsafety occupational and
professional licenses shall take and pass, before the end of their proba-
tionary period, a general inspector's test approved by the Idaho electrical
board. Inspectors shall be required to participate in continuous education
training as directed by the Idaho electrical board and administered by
the division of building safety occupational and professional licenses.
The board may also promulgate rules relative to the applicability of this
provision to existing electrical inspectors with permanent status in the
division.

SECTION 45. That Section 54-1901, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1901. LEGISLATIVE INTENT -- DEFINITIONS. (1) The 1legislature
finds that it is in the best interests of the people of the state of Idaho
to establish a process for licensure of public works contractors to be
administered through the public works contractors license board. To assure
that experienced and qualified contractors provide services to public
entities in Idaho, the board is charged with licensing as provided in this
chapter. Effective licensing procedures should assure that contractors of
integrity provide work for which they have specific experience and expertise
and that public facilities are constructed and rebuilt by efficient and
cost-effective means. Licensing should also protect the public health
and safety through judicious exercise of investigative, disciplinary and
enforcement activities.

(2) For the interpretation of this chapter, unless the context indi-
cates a different meaning:

(a) "Person" includes any individual, firm, copartnership, corpora-

tion, limited liability company, limited liability partnership, asso-

ciation or other organization, or any combination thereof acting as a

unit.
(b) "Public works contractor," which term is synonymous with the term
"builder," "subcontractor" and "specialty contractor," and in this

chapter referred to as "contractor" or "licensee," includes any person
who, in any capacity, undertakes, or offers to undertake, or purports
to have the capacity to undertake any construction, repair or recon-
struction of any public work, or submits a proposal to, or enters into a
contract with, the state of Idaho, or any county, city, school district,
sewer district, fire district, or any other taxing subdivision or
district of any public or quasi-public corporation of the state, or with
any agency, or with any other public board, body, commission, depart-
ment or agency, or officer or representative thereof, authorized to let
or award contracts for the construction, repair or reconstruction of
any public work.
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(c) "Public works construction" includes any or all of the following
branches:
(1) Heavy construction, which is defined as constructing sub-
stantially in its entirety any fixed works and structures (not
including "building construction"), without limitation, for
any or all of the following divisions of subjects: irrigation,
drainage, sanitation, sewage, water power, water supply, reser-
voirs, flood control, reclamation, inland waterways, railroads,
grade separations, track elevation, elevated highways, hydro-
electric developments, aqueducts, transmission lines, duct
lines, pipelines, locks, dams, dikes, levees, revetments, chan-
nels, channel cutoffs, intakes, drainage, excavation and disposal
of earth and rocks, foundations, piers, abutments, retaining
walls, viaducts, shafts, tunnels, airports, air bases and air-
ways, and other facilities incidental to the same;
(ii) Highway construction, which is defined as all work included
in highway construction contracts, including, without limita-
tion, highways, roads, streets, bridges, tunnels, sewer and
street grading, street paving, curb setting, surfacing and other
facilities incidental to any of the same;
(iii) Building construction, which is defined as all work in
connection with any structure now built, being built, or here-
after built, for the support, shelter and enclosure of persons,
chattels, personal and movable property of any kind, requiring in
its construction the use of more than two (2) unrelated building
trades or crafts.
(iv) Specialty construction, which is defined as any work in
connection with any public works construction, requiring special
skill and the use of specially skilled trades or crafts.
(d) "Board" means the board created by this chapter under the name of
"public works contractors license board."
(e) "Administrator" means the administrator of the division of
building safety occupational and professional licenses.
(f) "Year" means the fiscal year ending June 30, each year.
(g) "Federal aid funds" means a direct grant in aid, matching funds,
or loan from an agency of the federal government and designated for a
specific public works project. Revenue sharing funds, federal impact
funds, timber stumpage fees, and similar indirect allowances and sub-
sidies not designated for a specific public works project shall not be
regarded as "federal aid funds" within the meaning of this section.
(h) "Government obligation" means a public debt obligation of the
United States government or the state of Idaho and an obligation whose
principal and interest is unconditionally guaranteed by the United
States government or the state of Idaho.
(i) "Public entity" means the state of Idaho, or any county, city,
school district, sewer district, fire district, or any other taxing
subdivision or district of any public or quasi-public corporation
of the state, or any agency thereof, or with any other public board,
body, commission, department or agency, or officer or representative
thereof.
(j) "Bid" or "bidder" means any proposal submitted by a public works
contractor to a public entity in competitive bidding for the construc-
tion, alteration, repair or improvement of any public works construc-
tion.
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SECTION 46. That Section 54-1902, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1902. UNLAWFUL TO ENGAGE IN PUBLIC WORKS CONTRACTING WITHOUT LI-
CENSE -- INVESTIGATIONS. (1) It shall be unlawful for any person to engage in
the business or act in the capacity of a public works contractor within this
state without first obtaining and having a license issued pursuant to the
provisions of this chapter by the administrator of the division of building
safety occupational and professional licenses, unless such person is par-
ticularly exempted as provided in this chapter.

(2) It shall be unlawful for any public works contractor to subcontract
in excess of eighty percent (80%) of the work under any contract to be
performed by him as such public works contractor according to the contract
prices therein set forth, unless otherwise provided in the specifications of
such contracts.

(3) Except as provided in subsection (4) of this section, it shall be
unlawful for any public works contractor to:

(a) Accept a bid from any person who at that time does not possess the

appropriate license for the project involved; or

(b) Accept bids to sublet any part of any contract for specialty con-

struction from a specialty contractor who at that time does not possess

the appropriate license in accordance with this chapter.

(4) No contractor shall be required to have a license under this chapter
in order to submit a bid or proposal for contracts for public works financed
in whole or in part by federal aid funds, provided that, at or prior to the
award and execution of any such contract by the state of Idaho or any other
contracting authority mentioned in this chapter, the successful bidder has
secured a license as provided in this chapter.

(5) The administrator may, upon his own motion or at the direction of
the board, and shall, upon the verified written complaint of any person, in-
vestigate allegations of unlicensed practice of public works contracting.

SECTION 47. That Section 54-2606, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2606. POWERS AND DUTIES OF THE IDAHO PLUMBING BOARD. (1) The
board shall have the general administration and supervision of the design,
construction, installation, improvement, extension and alteration of
plumbing and plumbing systems, except that which has been heretofore and
hereinafter exempted from the jurisdiction of this board, in connection with
all buildings, residences and structures in this state including buildings,
residences and structures owned by the state or any political subdivision
thereof.

(2) The division of building safety occupational and professional 1li-
censes shall enforce the minimum standards and requirements therefor as pro-
vided by this chapter.

(3) The board may exercise such powers and duties as are reasonably nec-
essary to carry out the provisions of this chapter, and it may among other
things:

(a) Establish the fees to be charged for permits and inspections of

plumbing systems.

(b) Hold public meetings and attend or be represented at such meetings,

within or without the state, prepare and publish rules pertaining to

this chapter, and such other information as may be necessary, and fur-
nish copies thereof to those engaged in the business, trade, practice or
work of plumbing and pipefitting and to the public upon request.
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(c) Furnish standards and procedures and prescribe reasonable rules
for examinations, qualification and certification of plumbing con-
tractors and journeymen and apprentice plumbers not herein prescribed,
including the establishment of continuing education requirements for
journeymen and plumbing contractors.

(d) Require the furnishing of a compliance bond by plumbing contractors
in an amount not to exceed two thousand dollars ($2,000) for the con-
tractor classification or evidence of such coverage by a corporate in-
dustry group bond acceptable to the board.

(e) Furnish standards and procedures and prescribe reasonable rules
to provide for the certification of specialty contractors, specialty
journeymen, and specialty apprentices, including the furnishing of a
compliance bond in an amount not to exceed two thousand dollars ($2,000)
for the specialty contractor classification or evidence of coverage by
a corporate industry group bond acceptable to the board.

(f) Establish by administrative rule civil penalties not to exceed one
thousand dollars ($1,000) for each count or separate offense, to be paid
for violations of this chapter and rules of the Idaho plumbing board;
and to establish by administrative rule the process by which appeals
from the imposition of civil penalties may be heard. The board is
authorized to affirm, reject, decrease or increase the penalty imposed;
however, the board shall not increase any penalty imposed to an amount
exceeding one thousand dollars ($1,000) for each individual count or
separate offense.

SECTION 48. That Section 54-2607, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2607. ADMINISTRATOR OF THE DIVISION OF BUILBING—SAFETY
OCCUPATIONAL AND PROFESSIONAL LICENSES -- POWERS AND DUTIES. (1) The
administrator shall exercise such powers and duties as are reasonably
necessary to enforce the minimum standards provided in this chapter, and he
may among other things:

(a) Prescribe and establish procedures to effectuate the efficient en-

forcement of this chapter not herein prescribed.

(b) Serve as secretary to the Idaho plumbing board.

(c) Appoint licensed staff inspectors who shall be authorized to enter

and inspect by and through a properly identified person, at reasonable

hours, plumbing and plumbing systems.

(d) Make plumbing inspections for another state or local jurisdiction

upon request by an appropriate building official. Such inspections

shall be made in accordance with the applicable plumbing codes of the
requesting jurisdiction. Fees charged for such inspection services
shall be as provided in the rules promulgated by the board.

(e) Summon witnesses to appear and testify before him on any matter

within the provisions of this chapter. No person shall be required to

testify outside the county wherein he resides or where his principal
place of business is located. Such summons to testify shall be issued
and served in like manner as a subpoena to witness issued from the
district court+ or in other manner consistent with the procedure of the
division of building safety occupational and professional licenses.

In case any witness shall fail or refuse to appear and testify upon

being summoned as herein provided, the clerk of the district court of

the county shall, upon demand by the administrator or his designated
agent, issue a subpoena reciting the demand therefor and summoning the
witness to appear and testify at a time and place fixed. Violation of

such subpoena or disobedience thereto shall be deemed and punished as a

violation of any other subpoena issued from the district court.
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(f) Administer oaths and take affirmations of witnesses appearing be-
fore him+ and have the power to appoint competent persons to issue sub-
poenas, administer oaths and take testimony.

(g) Impose civil penalties as provided in this chapter and the rules of

the Idaho plumbing board.

(h) In addition to any other penalties specified in this chapter, when-

ever any person violates the provisions of this chapter and the rules of

the Idaho plumbing board, the administrator may maintain an action in

the name of the state of Idaho to enjoin that person from any further vi-

olations. Such action may be brought either in the county in which the

acts are claimed to have been or are being committed, or in the county
where the defendant resides, or in Ada county.
(1) Upon the filing of a certified complaint in the district
court, the court, if satisfied that the acts complained of have
been, er probably are being, or may be committed, may issue a
temporary restraining order, or a preliminary injunction, or
both, without bond, enjoining the defendant from the commission of
any such act or acts constituting the violation.
(ii) A copy of the complaint shall be served upon the defendant and
the proceedings shall thereafter be conducted as in other similar
civil actions.
(iii) If the commission of the act or acts is established, the
court shall enter a decree permanently enjoining the defendant
from committing such act or acts. If an injunction issued under
the provisions of this section is violated, the court, or the judge
thereof at chambers, may summarily try and punish the offender for
contempt of court.

(2) It shall be the duty of the administrator to give notice to cities
whieh that supply sewer service to areas outside their city limits and who
have requested in writing such notice from the administrator of all permits
issued relative to sewer installations. The notice shall be given within ten
(10) days from the date the permit was requested for such installation. The
notice shall contain a map of the physical location of the installation and
reference to the date of inspection if the city so requests.

SECTION 49. That Section 54-2608, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2608. REVOCATION OF CERTIFICATES OF COMPETENCY -- SUSPENSION --
REFUSAL TO RENEW. The administrator of the division of building safety
occupational and professional licenses shall have on the recommendation of
the board the power to revoke, suspend or refuse to issue a renewal of any
certificate of competency if the same was obtained through error or fraud,
or if the holder thereof is shown to be grossly incompetent or has a second
time violated any of the rules prescribed by the board, or as prescribed by
this act. Before the administrator shall refuse to grant a renewal of said
certificate to any applicant or shall revoke or suspend any certificate
previously granted, he shall hold a hearing giving such applicant or holder
of said certificate fifteen (15) days written notice of his intended action
by registered mail directed to the applicant or holder at the address given
on said certificate or in the application for said certificate, stating
generally the basis for his intended action; and the applicant or holder of
said certificate shall have the opportunity to produce testimony in his own
behalf at a time and place specified in said notice. The proceedings shall
be governed by the provisions of chapter 52, title 67, Idaho Code. If the
administrator, after the hearing, shall refuse to grant a renewal of said
certificate or shall suspend or revoke any certificate previously granted,
said applicant or holder of a certificate may seek judicial review of the
administrator's final order in accordance with the provisions of chapter 52,
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title 67, Idaho Code. Any person whose certificate has been revoked may,
after the expiration of one (1) year from the date of revocation, but not
before, apply for a new certificate of competency.

SECTION 50. That Section 54-2614, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2614. APPLICATION AND REGISTRATION FEES. (1) All applicants shall
pay to the board at the time of application for examination+ a fee in accor-
dance with the following:

(a) Application for Plumbing Contractor....................... $22.50
(b) Application for Plumbing Journeyman................cocuou... 22.50
(c) Application for SpecialtyContractor....................... 22.50
(d) Application for Specialty Journeyman..................o..... 22.50

(2) Apprentices and specialty apprentices shall not be required to
be examined for competency, but shall register as an apprentice or a spe-
cialty apprentice with the division of buildingsafety occupational and
professional licenses and maintain such registration during the entire
period in which they are accruing their experience. The registration fee for
apprentices shall be fifty dollars ($50.00) per renewal. The registration
fee for specialty apprentices shall be thirty dollars ($30.00) per renewal.
The board may contract with a professional testing service to administer
any licensing examination, and any contracted professional testing service
shall be responsible to establish and collect the examination fee. Any
person who fails to pass the examination may apply for reexamination at the
next scheduled examination upon payment of the examination fee. Should any
person fail to pass the examination the second time, the board may refuse to
allow a subsequent examination until the expiration of one (1) year.

SECTION 51. That Section 54-2615, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2615. CERTIFICATE OF COMPETENCY. Upon the applicant's successful
completion of an examination, as certified by the board, he shall be issued
a certificate of competency in the form of a card, providing thereon the
holder's name, classification for which the applicant was examined, year
current, space for the holder's signature, the certificate number, and
the signature of the administrator of the division of building safety
occupational and professional licenses.

SECTION 52. That Section 54-2616, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2616. FEES FOR CERTIFICATES -- PRORATING. (1) Before a certificate
is issued, and for the renewal thereof, the successful applicant shall pay to
the division of building safety occupational and professional licenses a fee
in accordance with the following schedule:

Initial Fee Renewal
Plumbing Contractor $75.00 $36.00
Plumbing Journeyman 15.00 7.20
Specialty Contractor 75.00 36.00
Specialty Journeyman 15.00 7.20

(2) The administrator of the division of building safety occupational
and professional licenses shall have the authority to prorate and assess the
initial certificate fees as follows: the amount of the initial fee, plus the
product of one-twelfth (1/12) of the amount of the renewal fee for that par-
ticular category of certificate multiplied by the number of months in excess
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of twelve (12) for which the certificate is issued. No certificate shall be
issued for less than twelve (12) months.

(3) The administrator of the division of buildingsafety occupational
and professional licenses shall have the authority to prorate and assess the
renewal fees as follows: the number of months the certificate will be in ef-
fect, multiplied by one-twelfth (1/12) of the renewal fee for that particu-
lar category of certificate. No renewal shall be issued for less than twelve
(12) months.

SECTION 53. That Section 54-2617, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2617. CERTIFICATE EXPIRATION -- RENEWAL -- INACTIVE LICENSE --
TEMPORARY CONTRACTOR LICENSE -- RULES FOR STAGGERED SCHEDULE. (1) Certifi-
cates of competency shall be issued for a period of three (3) years and shall
expire three (3) years from the date of issue, unless sooner revoked or
suspended.

(2) A certificate of competency for plumbing contractor or journeyman
may be renewed at any time during the month prior to its expiration by
providing proof of completion of the continuing education requirements as
established by the board and compliance with all other renewal requirements
of statute or rule. A certificate of competency for plumbing specialty
contractor and specialty journeyman may be renewed at any time during the
month prior to its expiration by compliance with all renewal requirements of
statute or rule.

(3) Failure of any holder to timely renew a certificate of competency
shall cause lapse of the certificate, but it may be revived within two (2)
years without examination only upon payment of the full initial fee.

(4) The administrator may renew, on an inactive basis, a certificate
of competency for plumbing contractor or specialty contractor who is not en-
gaged in plumbing contracting in this state. The board shall fix and collect
an inactive license fee for such an inactive license renewal in an amount
not to exceed thirty-six dollars ($36.00). A plumbing contractor or spe-
cialty contractor holding an inactive license may not engage in the practice
of plumbing contracting or specialty contracting in this state. A plumbing
contractor or specialty contractor's inactive license may be converted to an
active license by paying a processing fee of thirty dollars ($30.00) to the
administrator, by providing proof of completion of the continuing education
requirements for the duration of the inactive period that would have been re-
quired during that period for an active license, and by furnishing a compli-
ance bond in the amount of two thousand dollars ($2,000) or evidence of such
coverage by a corporate industry group bond acceptable to the board.

(5) In the event that a plumbing contractor dies or becomes otherwise
incapacitated, a temporary plumbing contractor certificate of competency
may be issued to an applicant who holds an active Idaho journeyman certifi-
cate of competency to represent the firm, company, copartnership, associa-
tion or corporation previously represented by the deceased or incapacitated
contractor. The holder of a temporary contractor certificate of competency
may perform all the acts a plumbing contractor is authorized to do by this
chapter and the rules promulgated by the board, with the exception of procur-
ing a new permit from the division of building safety occupational and pro-
fessional licenses or from a city or soliciting new work. A temporary con-
tractor certificate of competency shall be valid for a period not longer than
ninety (90) days from the date it is issued, and it may be renewed one (1) time
by the administrator upon written request of the holder of the certificate.

(6) The board shall promulgate rules to provide for a staggered sched-
ule of issuing and renewing certificates of competency.
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SECTION 54. That Section 54-2618, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2618. CERTIFICATE TO BE DISPLAYED AND CERTIFICATES OF COMPETENCY
AND REGISTRATION CARRIED OR IN VICINITY OF WORK SITE. All holders of valid
certificates in the contractor and specialty contractor classifications
shall display a sign or card, upon a form prescribed and furnished by the
division of building safety occupational and professional licenses, for
public view in their place of business. All journeymen and specialty jour-
neymen shall have their certificate of competency on their persons or in the
immediate vicinity of the work site during working hours. Apprentices and
specialty apprentices shall have evidence of registration on their persons
or in the immediate vicinity of the work site during working hours.

SECTION 55. That Section 54-2619, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2619. MUNICIPAL FEES FOR PERMITS, INSPECTIONS -- EXCEPTIONS. No
provision of this act shall deprive incorporated cities, including those
specially chartered, from collections of fees from permits and inspections.
Notwithstanding the provisions of sections 50-304, 50-306 and 50-606,
Idaho Code, no cities, including those specially chartered, shall require
occupational license fees from plumbing contractors and journeymen who
possess a valid certificate of competency issued by the administrator of the
division of building safety occupational and professional licenses, except
those cities that have qualified plumbing inspectors.

SECTION 56. That Section 54-2620, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2620. PERMITS REQUIRED -- EXCEPTIONS. (1) It shall be unlawful
for any person, firm, copartnership, association or corporation to do, or
cause or permit to be done, after the adoption of this act, whether acting as
principal, agent or employee, any construction, installation, improvement,
extension or alteration of any plumbing system in any building, residence
or structure, or service lines thereto, in the state of Idaho, without first
procuring a permit from the division of building safety occupational and
professional licenses authorizing such work to be done, except:

%) (a) Within the boundaries of incorporated cities, including those

specially chartered, where such work is regulated and enforced by an or-

dinance or code equivalent to this chapter; or

42) (b) Within such additional area within five (5) miles of the

city limits over which such city has elected to exercise jurisdiction

relative to building drains and building sewers pursuant to section

50-606, Idaho Code, on buildings, residences and structures being

converted from an on-site sewage disposal system to a sewage disposal

system supplied by the city, where such work is regulated and enforced
by an ordinance or code equivalent to this chapter. Cities shall
provide the division of building safety occupational and professional
licenses written notice of the area over which such jurisdiction will
be exercised. No city may exercise such jurisdiction within the limits
of another city unless both cities have agreed by ordinance to allow
such jurisdiction. For purposes of this chapter, building drain and
building sewer will be defined according to the definition found in the
uniform plumbing code or as adopted by the board, pursuant to section
54-2601, Idaho Code.
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(2) Permits shall be issued only to a person holding a valid certificate
of competency, to a firm, copartnership, association or corporation repre-
sented by a person holding a valid certificate of competency, or to a person
excepted or for work excepted from the certificate of competency require-
ments pursuant to section 54-2602 (1) (a), 3)(e), ) (£f), ) (g), or (1) (i),
Idaho Code. Permits shall not be required for plumbing work described in
section 54-2602 (1) (b), 1) (c), or (1) (d), Idaho Code.

(3) Provided, a licensed plumber is hereby authorized, after making
application for permit and pending receipt of permit, to proceed and com-
plete improvements or alterations to plumbing systems when the cost of said
improvement or alteration does not exceed the sum of five hundred dollars
($500) . Inspection of such work shall be the responsibility of the permit
holder pending an official inspection, which shall be made within sixty (60)
days after notification of inspection.

SECTION 57. That Section 54-2622A, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2622A. INSPECTIONS OF MODULAR BUILDINGS -- WHEN AUTHORIZED --
APPROVAL AND CERTIFICATION. Notwithstanding the exception provided in
subsection (1) (h) of section 54-2602, Idaho Code, the administrator of the
division of building safety occupational and professional licenses may make
plumbing inspections of any modular building upon written request from the
manufacturer.

(1) Inspections shall be made in accordance with the codes adopted in
this chapter.

(2) Inspection fees shall be as provided in section 39-4303, Idaho
Code.

(3) The administrator may issue inspection tags for inspections if the
buildings are in compliance with the codes adopted in this chapter.

SECTION 58. That Section 54-2624, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2624. INSPECTION BY AGENT -- TESTS. All pipes, fittings, valves,
vents, fixtures, appliances and appurtenances shall be inspected by a
designated, qualified and properly identified agent of the division of
building safety occupational and professional licenses to insure ensure
compliance with provisions of this act. In order to make inspections uniform
and complete, the board shall make, promulgate and publish such rules as
are necessary to insure ensure that any plumbing system has been designed,
constructed, installed, improved, extended or altered in accordance with
the provisions of this act and in accordance with the rules made, promulgated
and published by the Idaho plumbing board.

SECTION 59. That Section 54-2626, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2626. NOTIFICATION FOR INSPECTION -- FEE FOR REINSPECTION. It
shall be the duty of the permit holder to notify the nearest representative
of the division of building safety occupational and professional licenses at
least twelve (12) hours prior to the time of inspection, exclusive of Sundays
and holidays, that he will be ready for inspection at a stipulated time. When
reinspection is required after the final inspection because of failure to
meet requirements of this act, it shall be made at a flat charge not to exceed
the cost of reinspection.
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SECTION 60. That Section 54-2627, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2627. APPOINTMENT OF INSPECTORS -- QUALIFICATIONS -- UNLAW-
FUL PRACTICES. The administrator of the division of building safety
occupational and professional licenses shall appoint such number of in-
spectors as may be required for the effective enforcement of this act. All
inspectors shall be skilled in plumbing installations with not less than
five (5) years actual experience, shall possess certificates of competency
prior to appointment, and shall be fully familiar with the provisions of this
act and rules made by both the administrator and the Idaho plumbing board.
No inspector employed by the division of building safety occupational and
professional licenses and assigned to the enforcement of this act shall be
engaged or financially interested in a plumbing business, trade, practice
or work, or the sale of any supplies connected therewith, nor shall he act as
an agent, directly or indirectly, for any person, firm, copartnership, as-
sociation or corporation so engaged. Inspectors employed by municipalities
electing to claim exemption under this act must possess the qualifications
set forth in this section.

SECTION 61. That Section 54-2628, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2628. VIOLATION -- MISDEMEANOR. Any person, or a firm, copartner-
ship, association or corporation by and through a member, representative or
agent, who shall engage in the business, trade, practice or work of plumbing
without a certificate of competency or without registration, or perform work
without a permit as provided by this act, or who shall violate any provision
of this act or the rules made by both the administrator of the division of
building safety occupational and professional licenses and the Idaho plumb-
ing board herein provided for, or who shall refuse to perform any duty law-
fully enjoined upon him by the administrator within the prescribed time, or
who shall fail, neglect, or refuse to obey any lawful order given or made by
the administrator shall be guilty of a misdemeanor and shall be subject to a
fine of not less than ten dollars ($10.00) or more than three hundred dollars
($300) , or to imprisonment in the county jail not to exceed thirty (30) days,
or both. Each such violation shall constitute a separate offense.

SECTION 62. That Section 54-2629, Idaho Code, be, and the same is hereby
repealed.

SECTION 63. That Section 54-4503, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4503. DEFINITIONS. As used in this chapter:

(1) "Administrator" means the administrator of the Idaho division of
building safety occupational and professional licenses.

(2) "Applicant" means an individual who applies for a license or in-
terim license pursuant to the provisions of this chapter.

(3) "Board" means the public works contractors license board estab-
lished in section 54-1905, Idaho Code.

(4) "Certificate of authority" means a certificate issued by the divi-
sion of building safety occupational and professional licenses authorizing
a firm to provide or hold itself out as providing construction manager
services. A certificate of authority shall serve as verification by the di-
vision that one (1) or more principals or employees of the firm are licensed
construction managers in good standing and that the firm meets such other
reasonable criteria established by the board. The licensed construction
manager associated with a firm shall accept the responsibility and duty to
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directly supervise the provision of construction management services by the
firm.

(5) "Construction manager" means an individual who performs construc-
tion management services.

(6) "Construction management services" means representation of an
owner in public works construction by a person with substantial discretion
and authority to plan including scheduling, estimating and approval,
coordinate, manage or direct phases of a project for the construction,
demolition, alteration, repair or reconstruction of any public work. This
definition shall not include services for which the laws of this state re-
quire a person to be licensed as an architect or registered as a professional
engineer, nor shall it include services traditionally and customarily
provided by licensed architects or registered professional engineers.
This definition shall not apply to highway, road or other transportation
projects.

(7) "Firm" means any business organization, including individuals,
partnerships, corporations, associations or any combination thereof acting
as a unit.

(8) "Hold itself out" or "holding oneself or one's firm out" or "offer"
means the representation by a person that the person possesses a valid con-
struction manager license issued pursuant to the provisions of this chapter
authorizing that person to provide construction management services. "Hold
itself out" or "holding oneself or one's firm out" or "offer" shall include,
but not be limited to, the following acts:

(a) Advertising to provide construction management services on public

works construction projects;

(b) Submitting responses to requests for qualifications for construc-

tion management services on public works construction projects; and

(c) Submitting proposals, quotes or bids to perform construction man-

agement services on public works construction projects.

(9) "Licensure" means the issuance of a license to an applicant under
the provisions of this chapter authorizing such individual to offer and per-
form construction management services.

(10) "Person" includes an individual, partnership, corporation, asso-
ciation or other organization.

SECTION 64. That Section 54-5005, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5005. POWERS AND DUTIES OF THE BOARD -- LIMITATION. The board
shall have the general administration and supervision of the design,
construction, installation, improvement, extension and alteration of
heating, ventilation and air conditioning systems, except that which has
been heretofore and hereinafter exempted from the jurisdiction of this
board, in connection with all buildings, residences and structures in this
state, including buildings, residences and structures owned by the state
or any political subdivision thereof. The division of building safety
occupational and professional licenses shall enforce the minimum standards
and requirements therefor as provided by this chapter. The board may
exercise such powers and duties as are reasonably necessary to carry out the
provisions of this chapter, and it may, among other things:

(1) Establish the fees to be charged for reviewing plans, investiga-
tions, permits and inspections of heating, ventilation and air conditioning
systems under the jurisdiction of the state+ and o establish such other fees
as it deems necessary.

(2) Hold public meetings and attend or be represented at such meetings,
within or without the state, prepare and publish rules pertaining to this
chapter+ and such other information as may be necessary, and furnish copies
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thereof to those engaged in the business, trade, practice or work of heating,
ventilation and air conditioning and to the public upon request.

(3) Establish by administrative rule the fines to be paid for citations
issued and shall hear appeals regarding the imposition of civil penalties
for violations of this chapter and rules of the board. The board is autho-
rized to affirm, reject, decrease or increase the penalty imposed by the ad-
ministrator. However, in no case shall the penalty exceed one thousand dol-
lars ($1,000) for each offense.

The powers and duties of the board within the jurisdictional boundaries
of local governments that have chosen to adopt and enforce mechanical codes
shall be limited to those powers and duties needed to enforce the require-
ments governing a certificate of competency. Each local government that
has chosen to adopt and enforce mechanical codes shall establish fees to be
charged for permits and inspections within its jurisdiction.

SECTION 65. That Section 54-5006, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5006. ADMINISTRATOR OF THE DIVISION OF BUILDING SAFETY OCCUPATIO-
NAL AND PROFESSIONAL LICENSES. The administrator shall exercise such powers
and duties as are reasonably necessary to enforce standards provided in this
chapter, and he may, among other things:

(1) Serve as secretary to the Idaho heating, ventilation and air condi-
tioning board.

(2) Appoint state mechanical inspectors who shall be authorized to en-
ter and inspect by and through a properly identified person, at reasonable
hours, heating, ventilation and air conditioning systems.

(3) Make HVAC inspections for another state or local jurisdiction upon
request by an appropriate building official. Such inspections shall be made
in accordance with the applicable HVAC codes of the requesting jurisdiction.
Fees charged for such inspection services shall be as provided in the rules
promulgated by the board.

(4) Notwithstanding the exception provided in section 54-5002(1) (e),
Idaho Code, the administrator may make inspections of modular buildings
constructed in Idaho upon written request from the manufacturer. Such
inspections shall be made in accordance with the codes adopted in this chap-
ter. Inspection fees for such inspections shall be as provided in section
39-4303, Idaho Code. The administrator may issue an insignia of approval if
the buildings are in compliance with the requirements set forth in chapter
43, title 39, Idaho Code.

(5) Summon witnesses to appear and testify before him on any matter
within the provisions of this chapter. No person shall be required to
testify outside the county wherein he resides or where his principal place
of business is located. Such summons to testify shall be issued and served
in like manner as a subpoena to witness issued from the district court,
or in other manner consistent with procedure of the division of building
safety occupational and professional licenses. In case any witness shall
fail or refuse to appear and testify upon being summoned as herein provided,
the clerk of the district court of the county shall, upon demand by said
administrator or his designated agent, issue a subpoena reciting the demand
therefor and summoning the witness to appear and testify at a time and place
fixed. Violation of such subpoena or disobedience thereto shall be deemed
and punished as a violation of any other subpoena issued from the district
court.

(6) Administer oaths and take affirmations of witnesses appearing be-
fore him or a duly appointed hearing officer; and have the power to appoint
competent persons to issue subpoenas, administer oaths and take testimony.

(7) Impose civil penalties as provided in this chapter and rules of the
board.
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SECTION 66. That Section 54-5011, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5011. TISSUANCE OF CERTIFICATE OF COMPETENCY. A certificate of com-
petency in the form of a card shall be issued to an applicant upon success-
ful completion of the examination. The card shall include the holder's name,
classification for which the applicant was examined, the year for which the
card is current, the holder's signature, certificate number, and the sig-
nature of the administrator of the division of building safety occupational
and professional licenses.

SECTION 67. That Section 54-5012, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5012. FEES FOR APPLICATION FOR EXAMINATION, CERTIFICATES OF COMPE-
TENCY AND REGISTRATION OF APPRENTICES. (1) Application for examination.

(a) HVAC contractor or specialtycontractor ................... $35.00

(b) HVAC journeyman or specialty journeyman ................... $35.00

(2) Certificate of competency, initial issue, valid for one (1) year;
or may be issued at the annual rate for up to three (3) years.

(a) HVAC contractor or specialty contractor ................... $75.00

(b) HVAC journeyman or specialty journeyman ................... $50.00

(3) Renewal of certificate of competency, valid for one (1) year; or may
be issued at the annual rate for up to three (3) years.

(a) HVAC contractor or specialty contractor ................... $50.00

(b) HVAC journeyman or specialty journeyman ................... $25.00

(4) Each apprentice and specialty apprentice is required to register
with the division of building safety occupational and professional licenses
and maintain such registration during the entire period in which work ex-
perience is accrued. An apprentice registration shall be valid for one (1)
year and shall expire on the last day of the month in which it is set to expire
unless renewed. A specialty apprentice registration shall be valid for two
(2) years and shall expire on the last day of the month in which it is set to
expire unless renewed. The registration fee for an apprentice shall be ten
dollars ($10.00), and the registration fee for a specialty apprentice shall
be twenty dollars ($20.00).

SECTION 68. That Section 54-5015, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5015. EXCLUSIVE JURISDICTION OF THE STATE -- RESTRICTION ON
REQUIREMENT FOR ADDITIONAL LICENSES OR FEES -- CLARIFICATION OF CERTIFICA-
TION, LICENSING AND PERMITTING REQUIREMENTS. (1) Only the administrator of
the division of building safety occupational and professional licenses of
the state of Idaho is authorized and empowered to conduct examinations and to
pass upon the qualifications of applicants, and to grant and issue certifi-
cates of competency and registration of apprentices to such applicants as
are found to be qualified to engage in the trade, business, work or practice
of heating, ventilation and air conditioning.

(2) No local jurisdiction shall have the authority to require addi-
tional certification or registration or to require payment of any fees in
order for any HVAC contractor, specialty contractor, journeyman, specialty
journeyman, apprentice, or specialty apprentice to engage in the heating,
ventilation and air conditioning trade within the local jurisdiction or to
issue certificates to persons certified or registered under the provisions
of this chapter.

(3) Nothing in this chapter shall restrict a city or county from im-
posing stricter public safety rules, notwithstanding any provision of Idaho
Code.
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(4) A certificate issued pursuant to chapter 26, title 54, Idaho Code,
or a license issued pursuant to chapter 10, title 54, Idaho Code, shall be
acceptable for all HVAC installation work that falls within the scope of the
certificate or license that has been issued. This will allow:

(a) Individuals holding a current HVAC or electrical license or a cur-
rent plumbing certification to install electrical circuitry from the
disconnecting means to a water heater and electrical connections to the
water heater as long as the disconnect is in sight from the unit and the
circuit from the disconnecting means to the water heater is no more than
fifty (50) feet long;

(b) 1Individuals holding a current HVAC or electrical license to in-

stall:

(i) Electrical space heaters with no attached ductwork;

(ii) Electrical connections to HVAC equipment from the discon-
necting means to the unit as long as the disconnect is in sight from
the unit and the circuit from the disconnecting means to the HVAC
equipment is no more than fifty (50) feet long; and

(iii) Ventilating fans, except ducted range hoods in residences;

(c) Individuals holding either an HVAC certification or plumbing cer-

tification to install:

(i) Boilers that are not otherwise subject to inspection by the
industrial commission or its authorized agent;

(ii) Fuel piping;

(iii) Piping for hydronic systems; and

(iv) Piping for steam and hot water boiler systems;

(d) HVAC licensees to install control wiring of twenty-four (24) volts

or less for HVAC equipment of five (5) tons or less in capacity.

(5) Notwithstanding any other provision of this section, plumbing cer-
tificate holders are not authorized to install control wiring in HVAC equip-
ment, regardless of voltage.

SECTION 69. That Section 54-5016, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5016. PERMITS REQUIRED -- EXCEPTION -- LOCAL GOVERNMENT FEES AL-
LOWED. (1) On and after January 1, 2005, it shall be unlawful for any person,
firm, partnership, company, association or corporation to do or cause to be
done, whether acting as principal, agent or employee, any construction, in-
stallation, improvement, extension or alteration of any heating, ventila-
tion or air conditioning system; in any building, residence or structure in
the state of Idaho; without first obtaining a permit from the authority hav-
ing jurisdiction;+ authorizing such work to be done, except that no permit
shall be required to perform work related to repair or maintenance of an ex-
isting HVAC system.

(2) To the extent that a plumbing or electrical installation permit is-
sued by the Idaho division of building safety occupational and professional
licenses includes any part of an HVAC system installation, or an HVAC in-
stallation permit issued by the division includes any part of a plumbing or
electrical installation, the permit issued and inspection performed shall
be sufficient to satisfy the permitting and inspection requirements of the
other division entities.

(3) The plumbing, HVAC and electrical boards shall promulgate rules
adopting fees that will allow the division of building safety occupational
and professional licenses entity issuing a permit to charge, in addition
to the permit fee it would originally charge, additional permit fees that
relate to the HVAC portion of an installation for which a plumbing or elec-
trical installation permit is being obtained, or the electrical and plumbing
portions of an installation for which an HVAC permit is being obtained.
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(4) No provision of this chapter shall preclude local governments from
collecting fees for permits and inspections where such work is regulated and
enforced by city or county code or ordinance. Municipalities may also re-
quire fees for permits and inspections in areas designated by local code or
ordinance as areas of city impact.

SECTION 70. That Section 54-5020, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5020. REQUEST FOR INSPECTION -- FEE FOR REINSPECTION. (1) It shall
be the duty of the permit holder to notify the division of building safety
occupational and professional licenses at least one (1) day prior to the de-
sired inspection, Sundays and holidays excluded, that the project is ready
for inspection. If a reinspection is required after the final inspection due
to a failure to meet requirements of this chapter, a fee not to exceed the ac-
tual cost of reinspection shall be charged.

(2) Local governments that have adopted mechanical codes shall by ordi-
nance establish times within which permit holders shall notify the authority
of the desire for an inspection.

SECTION 71. That Section 54-5021, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5021. APPOINTMENT AND QUALIFICATION OF INSPECTORS -- NO FINAN-
CIAL INTEREST. (1) The administrator of the division of building safety
occupational and professional licenses, or the local government having
jurisdiction, as the case may be, shall appoint such number of inspectors as
are necessary for the effective enforcement of this chapter.

(2) All state mechanical inspectors shall be knowledgeable in HVAC in-
stallations and demonstrate knowledge of the provisions of this chapter and
rules of the administrator and the board. All inspectors shall be certified
by rule of the HVAC board as a commercial mechanical inspector or a residen-
tial mechanical inspector, depending upon the duties assigned.

(3) No inspector shall be permitted to be engaged or financially inter-
ested in business, trade, practice or work related to this chapter, or sell
any supplies connected to the HVAC business, nor act as an agent, directly or
indirectly, for any person, firm, copartnership, association or corporation
so engaged in HVAC. The qualifications and requirements as set forth in this
section shall apply to inspectors employed by a municipality.

(4) Each local government mechanical inspector shall be certified as a
mechanical inspector.

SECTION 72. That Section 54-5022, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5022. VIOLATION -- MISDEMEANOR -- PENALTY. It shall be a mis-
demeanor for any person, firm, partnership, company, association or
corporation by and through a member, representative or agent to:

(1) Engage in the business, trade, practice or work of HVAC without a
certificate of competency or without registration;

(2) Perform work without a permit as provided in this chapter;

(3) Violate any provision of this chapter or the rules made by both
the administrator of the division of building safety occupational and pro-
fessional licenses and the Idaho heating, ventilation and air conditioning
board;

(4) Refuse to perform any duty lawfully enjoined upon him by the admin-
istrator within the prescribed time; or

(5) Fail, neglect or refuse to obey any lawful order given or made by the
administrator.




C. 15 2023 IDAHO SESSION LAWS 115

Such person, firm, partnership, company, association or corporation
shall be subject to the civil penalties established by administrative rule
but not to exceed one thousand dollars ($1,000). Each day of such violation
shall constitute a separate offense. A violation shall be considered a
second or additional offense only if it occurs within one (1) year of the
first violation.

SECTION 73. That Section 54-5023, Idaho Code, be, and the same is hereby
repealed.

SECTION 74. That Section 55-2202, Idaho Code, be, and the same is hereby
amended to read as follows:

55-2202. DEFINITIONS. As used in this chapter:

(1) "Administrator" means the administrator of the division of
building safety occupational and professional licenses.

(2) "Board" means the damage prevention board.

(3) "Business day" means any day other than Saturday, Sunday, or a le-
gal, local, state, or federal holiday.

(4) "Damage'" means any impact or exposure that results in the substan-
tial weakening of structural or lateral support of an underground facility,
or the penetration, impairment, or destruction of any underground protec-
tive coating, housing, or other protective device, or the partial or com-
plete destruction of the facility, or the severance, partial or complete, of
any underground facility to the extent that the project owner or the affected
underground facility owner determines that repairs are required.

(5) "Emergency" means any sudden or unforeseen condition constituting
a clear and present danger to life, health or property, or a customer service
outage, or the blockage of roads or transportation facilities that requires
immediate action.

(6) "End user" means any customer or consumer of any utility service or
commodity provided by an underground facility owner.

(7) "Excavation" means any operation in which earth, rock, or other ma-
terial in the ground is moved or otherwise displaced by any means including,
but not limited to, explosives.

(8) "Excavator" means any person who engages directly in excavation.

(9) "Excavator downtime" means lost time for an excavation project due
to failure of one (1) or more stakeholders to comply with applicable damage
prevention regulations.

(10) "Hand digging" means any excavation involving nonmechanized tools
or equipment that when used properly will not damage underground facilities.
Hand digging includes, but is not limited to, hand shovel digging, manual
posthole digging, vacuum excavation, and soft digging.

(11) "Identified but unlocatable underground facility" means an under-
ground facility that has been identified but cannot be located with reason-
able accuracy.

(12) "Identified facility" means any underground facility that is indi-
cated in the project plans as being located within the area of proposed e