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CHAPTER 194
(H.B. No. 241)

AN ACT
RELATING TO MOTOR VEHICLES,; AMENDING SECTION 49-663, IDAHO CODE, TO REVISE
PROVISIONS FOR POSTED SPEED LIMITS RELATING TO THE OPERATION OF NEIGH-
BORHOOD ELECTRIC VEHICLES; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-663, Idaho Code, be, and the same is hereby
amended to read as follows:

49-663. RESTRICTED USE OF NEIGHBORHOOD ELECTRIC VEHICLES ON HIGH-
WAYS. (1) It is unlawful to operate a neighborhood electric vehicle on any
highway with a posted speed limit of over £wenty thirty-five (235) miles per
hour.

(2) It is unlawful for a person operating a neighborhood electric vehi-
cle to cross any highway with a posted speed limit greater than twernty forty-
five (245) miles per hour.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 20, 2009.

CHAPTER 195
(H.B. No. 194, As Amended in the Senate)

AN ACT

RELATING TO SPORT SHOOTING ACTIVITIES; AMENDING TITLE 6, IDAHO CODE, BY
THE ADDITION OF A NEW CHAPTER 27, TITLE 6, IDAHO CODE, TO DEFINE TERMS,
TO PROVIDE FOR A LIMITATION OF LIABILITY ON CERTAIN SPORT SHOOTING
ACTIVITIES, TO PROVIDE EXCEPTIONS AND TO CLARIFY CONSTRUCTION RELATING
TO CERTAIN PROVISIONS; AND AMENDING SECTION 6-904B, IDAHO CODE, TO
PROVIDE AN EXCEPTION TO GOVERNMENTAL LIABILITY RELATING TO CERTAIN
SPORT SHOOTING RANGES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 6, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 27, Title 6, Idaho Code, and to read as follows:

CHAPTER 27
IDAHO SPORT SHOOTING ACTIVITIES IMMUNITY ACT

6-2701. DEFINITIONS. As used in this chapter:

(1) "Engaged in sport shooting activities" means entering and exiting
a sport shooting range, preparing to shoot, waiting to shoot, shooting and
assisting another person in shooting. The term includes being a spectator,
receiving training or otherwise being present on a sport shooting range for
any reason;

(2) "Participant" means any person who engages in sport shooting ac-
tivities, whether or not a fee is paid to participate in such sport shooting
activities;
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(3) "Sport shooting activities" means the use of firearms, airguns and
archery equipment for target practice, competition, training, instruction
or other similar activities;

(4) "Sport shooting instructor" means a person who holds a current in-
structor certification issued by the Idaho department of fish and game, the
Idaho state police, the national rifle association or other nationally rec-
ognized organization, which certifies shooting instructors who are engaged,
whether or not for compensation, in instructing, training or coaching a par-
ticipant in sport shooting activities;

(5) "Sport shooting official" means a person who holds a current
certification as a referee, match director, range officer, range master
or other similar function issued by the national rifle association, United
States practical shooting association, national range officers institute,
USA shooting, international shooting sports federation or other nationally
or internationally recognized organization which certifies match officials
who are engaged in supervising sport shooting activities;

(6) "Sport shooting range" or "range" means an area designed and op-
erated for the use of rifles, shotguns, pistols, silhouettes, skeet, trap,
black powder, archery or any other similar sport shooting;

(7) "Sport shooting range operator" means an individual, group or club,
partnership, limited liability company or corporation, whether or not op-
erating for profit, which owns, operates or otherwise provides a range for
sport shooting activities; and

(8) "Sport shooting sponsor" means an individual, group or club, part-
nership, limited liability company or corporation, whether or not operating
for profit, which promotes or conducts sport shooting activities.

6-2702. LIMITATION OF LIABILITY ON SPORT SHOOTING ACTIVITIES. (1) Ex-
cept as provided in subsection (2) or (3) of this section, a sport shoot-
ing range operator, sport shooting sponsor, sport shooting official or sport
shooting instructor shall not be liable for any injury, including an injury
causing death, to a participant engaged in sport shooting activities and,
except as provided in subsection (2) or (3) of this section, no participant
or participant's representative, may maintain an action against, or recover
from, a sport shooting range operator, sport shooting sponsor, sport shoot-
ing official or sport shooting instructor for an injury to, or the death of, a
participant engaged in sport shooting activities.

(2) Nothing in subsection (1) of this section shall prevent or 1limit the
liability of a sport shooting range operator, sport shooting sponsor, sport
shooting official or sport shooting range instructor:

(a) If the sport shooting range operator, sport shooting sponsor, sport

shooting official or sport shooting instructor:

(i) Commits an act or omission that constitutes gross negligence
or willful and wanton disregard for the safety of the participant
and that act or omission caused the injury;

(ii) Intentionally injures the participant;

(iii) Fails to exercise ordinary care in the sport shooting range
operator’s, sport shooting sponsor’s, sport shooting official’s
or sport shooting instructor’s own use of a firearm, airgun or
archery equipment; or

(iv) Provides firearms, airguns or archery equipment to a par-
ticipant and fails to exercise ordinary care to determine that the
provided firearms, airguns or archery equipment are in a safe op-
erating condition.

(b) Under liability provisions as set forth in the products liability

laws;

(c) Under the liability provisions set forth in chapter 9, title 6,

Idaho Code; or
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(d) Under the provisions of the Idaho worker's compensation law, sec-

tion 72-101, Idaho Code, et seq.

(3) Nothing in subsection (1) of this section shall prevent or 1limit the
liability of a sport shooting range operator if a participant sustains an in-
jury because of a dangerous latent condition which was known or should have
been known to the sport shooting range operator and for which warning signs
had not been conspicuously posted.

(4) Nothing in this section shall be construed to enlarge or otherwise
adversely affect the liability of any party. This section shall not be con-
strued to impair any defense and any other immunity or bar to a civil lawsuit
shall remain in effect.

SECTION 2. That Section 6-904B, Idaho Code, be, and the same is hereby
amended to read as follows:

6-904B. EXCEPTIONS TO GOVERNMENTAL LIABILITY. A governmental entity
and its employees while acting within the course and scope of their employ-
ment and without malice or criminal intent and without gross negligence or
reckless, willful and wanton conduct as defined in section 6-904C, Idaho
Code, shall not be liable for any claim which:

1. Arises out of the detention of any goods or merchandise by any law
enforcement officer.

2. Arises out of the cancellation or rescission, or the failure to can-
cel or rescind, any motor vehicle registration and license plates for fail-
ure of the owner to verify or maintain motor vehicle liability insurance cov-
erage.

3. Arises out of the issuance, denial, suspension or revocation of, or
failure or refusal to issue, deny, suspend, or revoke a permit, license, cer-
tificate, approval, order or similar authorization.

4. Arises out of the failure to make an inspection, or the making of
an inadequate inspection of any property, real or personal, other than the
property of the governmental entity performing the inspection.

5. Arises out of any act or omission providing or failing to provide
medical care to a prisoner or person in the custody of any city, county or
state jail, detention center or correctional facility.

6. Arises out of a decision of the state commission of pardons and pa-
role or its executive director when carrying out the business of the commis-
sion.

7. Arises out of a decision, act or omission of a city, county, the Idaho
board of correction or Idaho department of correction when carrying out du-
ties and responsibilities as set forth in chapter 8, title 20, Idaho Code.

8. Arises out of the operation of a sport shooting range as defined in
section 6-2701, Idaho Code.

Approved April 21, 2009.

CHAPTER 196
(S.B. No. 1088, As Amended in the House)

AN ACT
RELATING TO SPECIAL MOTOR VEHICLE LICENSE PLATES; AMENDING SECTION 49-402,
IDAHO CODE, TO PROVIDE A CODE REFERENCE AND TO MAKE A TECHNICAL CORREC-
TION,; AMENDING CHAPTER 4, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 49-420H, IDAHO CODE, TO ESTABLISH THE EARTH SCIENCES AND LAP-
IDARY SPECIAL LICENSE PLATE PROGRAM; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 49-402, Idaho Code, be, and the same is hereby
amended to read as follows:

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating each
pickup truck, each neighborhood electric vehicle and each other motor
vehicle having a maximum gross weight not in excess of eight thousand (8,000)
pounds and that complies with the federal motor vehicle safety standards as
defined in section 49-107, Idaho Code, shall be:

Vehicles one (1) and two (2) yearsold ............cciiiiuinnnn. $48.00
Vehicles three (3) and four (4) yearsold ..................... $36.00
Vehicles five (5) andsix (6) yearsold .............ccvvvu.n.. $36.00
Vehicles seven (7) and eight (8) yearsold .................... $24.00
Vehicles over eight (8) yearsold ........... ... ..., $24.00

There shall be twelve (12) registration periods, starting in January
for holders of validation registration stickers numbered 1, and proceeding
consecutively through December for holders of validation registration
stickers numbered 12, each of which shall start on the first day of a calendar
month and end on the last day of the twelfth month from the first day of the
beginning month. Registration periods shall expire midnight on the last
day of the registration period in the year designated by the wvalidation
registration sticker. The numeral digit on the validation registration
stickers shall, as does the registration card, fix the registration period
under the staggered plate system of Idaho for the purpose of reregistration
and notice of expiration.

A vehicle that has once been registered for any of the above designated
periods shall, upon reregistration, be registered for the period bearing the
same number, and the registration card shall show and be the exclusive proof
of the expiration date of registration and licensing. Vehicles may be ini-
tially registered for less than a twelve (12) month period, or for more than
a twelve (12) month period, and the fee prorated on a monthly basis if the
fractional registration tends to fulfill the purpose of the monthly series
registration system.

(2) For all school buses operated either by a nonprofit, nonpublic
school or operated pursuant to a service contract with a school district
for transporting children to or from school or in connection with school
approved activities, the annual fee shall be twenty-four dollars ($24.00).

(3) For all motorcycles and motor-driven cycles which comply with the
federal motor vehicle safety standards, operated upon the public highways
the annual fee shall be nine dollars ($9.00).

(4) For operation of an all-terrain vehicle, utility type vehicle or
motorbike, excluding a motorbike with an engine displacement of fifty (50)
cubic centimeters or less, on public lands, a restricted vehicle license
plate fee pursuant to section 49-450, Idaho Code, shall be paid. In addi-
tion, the registration fee specified in section 67-7122, Idaho Code, shall
be paid as provided in section 67-7122, Idaho Code. The registration and
restricted vehicle license plate exemption provided in section 49-426(2),
Idaho Code, applies to all-terrain vehicles, utility type vehicles, motor-
bikes and motorcycles used for the purposes described in subsection (2) of
section 49-426, Idaho Code.

(5) For all motor homes the fee shall be as specified in subsection (1)
of this section and shall be in addition to the fees provided for in section
49-445, Idaho Code.

(6) Registration fees shall not be subject to refund.

(7) A financial institution or repossession service contracted to a
financial institution repossessing vehicles under the terms of a security
agreement shall move the vehicle from the place of repossession to the
financial institution's place of business on a repossession plate. The
repossession plate shall also be used for demonstrating the vehicle to a
prospective purchaser for a period not to exceed ninety-six (96) hours. The
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registration fees for repossession plates shall be as required in subsection
(1) of this section for a vehicle one (1) and two (2) years old. All other
fees required under chapter 4, title 49, Idaho Code, shall be in addition to
the registration fee. The repossession plate shall be issued on an annual
basis by the department.

(8) In addition to the annual registration fee in this section, there
shall be an initial program fee of twenty-five dollars ($25.00) and an
annual program fee of fifteen dollars ($15.00) for all special license plate
programs for those license plates issued pursuant to sections 49-404A,
49-407, 49-408, 49-409, 49-414, 49-416, 49-418 and 49-418D, Idaho Code. For
special plates issued pursuant to sections 49-406 and 49-406A, Idaho Code,
there shall be an initial program fee of twenty-five dollars ($25.00) but
there shall be no annual renewal fee. For special plates issued pursuant
to sections 49-415C, 49-415D, 49-415E, 49-416A, 49-416B, 49-416C, 49-416D,
49-416E, 49-417, 49-417A, 49-417B, 49-417C, 49-417D, 49-417E, 49-418A,
49-418B, 49-418C, 49-418E, 49-419, 49-419A, 49-419B, 49-419C, 49-419D,
49-420, 49-420A, 49-420B, 49-420C, 49-420D, 49-420E, and 49-420G and
49-420H, Idaho Code, there shall be an initial program fee of thirty-five
dollars ($35.00) and an annual program fee of twenty-five dollars ($25.00).
The fees contained in this subsection shall be applicable to all new special
plate programs. The initial program fee and the annual program fee shall
be deposited in the state highway account and shall be used to fund the
cost of administration of special license plate programs, unless otherwise
specified by law.

(89) Any vehicle that does not meet federal motor vehicle safety stan-
dards shall not be registered and shall not be permitted to operate on public
highways of the state, as defined in section 40-117, Idaho Code, unless oth-
erwise specifically authorized.

SECTION 2. That Chapter 4, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-420H, Idaho Code, and to read as follows:

49-420H. EARTH SCIENCES AND LAPIDARY PLATES. (1) On and after January
1, 2010, any person who is the owner of a vehicle registered under the pro-
visions of section 49-402, Idaho Code, or registered under any other sec-
tion of law for which the purchase of special plates is allowed, may apply
for and, upon department approval, receive earth sciences and lapidary li-
cense plates in lieu of regular license plates. The provisions of this sec-
tion shall not apply to any vehicle with a registered maximum gross weight
over twenty-six thousand (26,000) pounds. Availability of earth sciences
and lapidary license plates for other vehicles shall be subject to the rules,
policies and procedures of the department.

(2) In addition to the regular registration fee required in chapter 4,
title 49, Idaho Code, the applicant shall be charged a fee of thirty-five
dollars ($35.00) for the initial issuance of plates, and twenty-five dol-
lars ($25.00) upon each succeeding annual registration. Thirteen dollars
($13.00) of the initial fee and thirteen dollars ($13.00) of the renewal fee
shall be deposited in the state highway account and shall be used to fund
the cost of administration of this special license plate program. Twenty-
two dollars ($22.00) of each initial fee and twelve dollars ($12.00) of each
renewal fee shall be transferred by the state treasurer for deposit to the
Idaho gem club, an Idaho nonprofit organization, and shall be used to pro-
vide classes for kindergarten through grade 6 to promote understanding about
earth sciences and lapidary.

(3) Whenever title or interest in a vehicle registered under the pro-
visions of this section is transferred or assigned, the owner may transfer
the special plates to another vehicle upon payment of the required transfer
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fees. The owner may only display the plates on another vehicle upon receipt
of the new registration from the department.

(4) The earth sciences and lapidary license plate shall be of a color
and design in accordance with the provisions of section 49-402C, Idaho Code.
The design and any slogan on the plate shall be acceptable to the Idaho gem
club and shall be approved by the transportation department utilizing a
numbering system as determined by the department. Initial costs of the plate
program, including costs of plate design, shall be paid by the Idaho gem
club.

(5) Sample earth sciences and lapidary license plates may be purchased
for a fee of thirty dollars ($30.00), thirteen dollars ($13.00) of which
shall be deposited in the state highway account and seventeen dollars
($17.00) of which shall be transferred for deposit to the Idaho gem club, and
shall be used to provide classes for kindergarten through grade 6 to promote
understanding about the earth sciences and lapidary.

SECTION 3. This act shall be in full force and effect on and after Jan-
uary 1, 2010.

Approved April 21, 2009.

CHAPTER 197
(S.B. No. 1110, As Amended in the House)

AN ACT
RELATING TO RESTRICTIONS ON PUBLIC BENEFITS; AMENDING SECTION 67-7903,
IDAHO CODE, TO REVISE THE DOCUMENTATION THAT MAY BE USED TO VERIFY
LAWFUL PRESENCE IN THE UNITED STATES AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-7903, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7903. VERIFICATION OF LAWFUL PRESENCE -- EXCEPTIONS -- REPORT-
ING. (1) Except as otherwise provided in subsection (3) of this section or
where exempted by federal law, each agency or political subdivision of this
state shall verify the lawful presence in the United States of each natural
person eighteen (18) years of age or older who applies for state or local
public benefits or for federal public benefits for the applicant.

(2) This section shall be enforced without regard to race, religion,
gender, ethnicity or national origin.

(3) Verification of lawful presence in the United States shall not be
required:

(a) For any purpose for which lawful presence in the United States is

not required by law, ordinance or rule;

(b) For obtaining health care items and services that are necessary for

the treatment of an emergency medical condition of the person involved

and are not related to an organ transplant procedure;

(c) For short-term, noncash, in-kind emergency disaster relief;

(d) For public health assistance for immunizations with respect to im-

munizable diseases and testing and treatment of symptoms of communica-

ble diseases whether or not such symptoms are caused by a communicable

disease;

(e) For programs, services or assistance, such as soup kitchens, crisis

counseling and intervention and short-term shelter specified by fed-

eral law or regulation that:

(i) Deliver in-kind services at the community level, including
services through public or private nonprofit agencies;
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(ii) Do not condition the provision of assistance, the amount of
assistance provided or the cost of assistance provided on the in-
dividual recipient's income or resources; and

(iii) Are necessary for the protection of life or public safety;

(f) For prenatal care;

(g) For postnatal care not to exceed twelve (12) months; or

(h) For food assistance for a dependent child under eighteen (18) years

of age.

Notwithstanding the provisions of this subsection (3), for the county in-
digent program, the limitations contained in section 31-3502(18)B., Idaho
Code, shall apply.

(4) An agency or a political subdivision shall verify the lawful pres-
ence in the United States of each applicant eighteen (18) years of age or
older for federal public benefits or state or local public benefits by:

(a) Employing electronic means to verify an applicant is legally

present in the United States; or

(b) Requiring the applicant to provide:

(i) An Idaho driver's license or an Idaho identification card
issued pursuant to section 49-2444, Idaho Code; e=

(ii) A valid driver's license or similar document issued for the
purpose of identification by another state or territory of the
United States, if such license or document contains a photograph
of the individual or such other personal identifying information
relating to the individual that the director of the department of
health and welfare or, with regard to unemployment compensation
benefits, the director of the department of labor finds, by rule,
sufficient for purposes of this section; e=

(iii) A United States military card or a military dependent's
identification card; e=

(iv) A United States coast guard merchant mariner card; o=

(v) A native American tribal document; e=

(vi) A copy of an executive office of immigration review, immi-
gration judge or board of immigration appeals decision, granting
asylee status;

(vii) A copy of an executive office of immigration review, immi-
gration judge or board of immigration appeals decision, indicat-
ing that the individual may lawfully remain in the United States;
(viii) Any United States citizenship and immigration service is-
sued document showing refugee or asylee status or that the indi-
vidual may lawfully remain in the United States;

(ix) Any department of state or customs and border protection is-
sued document showing the individual has been permitted entry into
the United States on the basis of refugee or asylee status, or on
any other basis that permits the individual to lawfully enter and
remain in the United States; or

(x) Avalid United States passport; and

(c) Requiring the applicant to provide a valid social security number

that has been assigned to the applicant; and

(d) Requiring the applicant to attest, under penalty of perjury and on

a form designated or established by the agency or the political subdivi-

sion, that:

(i) The applicant is a United States citizen or legal permanent
resident; or

(ii) The applicant is otherwise lawfully present in the United
States pursuant to federal law.

(5) Notwithstanding the requirements of subsection (4) (b) of this sec-
tion, the agency or political subdivision may establish by appropriate legal
procedure such rules or regulations to ensure that certain individuals law-
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fully present in the United States receive authorized benefits including,
but not limited to, homeless state citizens.

(6) For an applicant who has attested pursuant to subsection (4) (d) of
this section stating that the applicant is an alien lawfully present in the
United States, verification of lawful presence for federal public benefits
or state or local public benefits shall be made through the federal system-
atic alien verification of entitlement program, which may be referred to as
the "SAVE" program, operated by the United States department of homeland se-
curity or a successor program designated by the United States department of
homeland security. Until such verification of lawful presence is made, the
attestation may be presumed to be proof of lawful presence for purposes of
this section.

(a) Errors and significant delays by the SAVE program shall be reported
to the United States department of homeland security to ensure that the
application of the SAVE program is not wrongfully denying benefits to
legal residents of this state.
(b) Agencies or political subdivisions may adopt variations of the re-
quirements of subsection (4) (d) of this section to improve efficiency
or reduce delay in the verification process or to provide for adjudica-
tion of unique individual circumstances in which the verification pro-
cedures in this section would impose unusual hardship on a legal resi-
dent of this state; except that the variations shall be no less strin-
gent than the requirements of subsection (4) (d) of this section.

(c) A person who knowingly makes a false, fictitious or fraudulent

statement or representation in an attestation executed pursuant to

subsection (4) (d) or (6) (b) of this section shall be guilty of a misde-
meanor.

(7) An agency or political subdivision may accept as prima facie evi-
dence of an applicant's lawful presence in the United States the information
required in subsection (4) of this section, as may be modified by subsection
(5) of this section, when issuing a professional license or a commercial 1li-
cense.

Law without signature.

CHAPTER 198
(S.B. No. 1054)

AN ACT
RELATING TO THE RURAL ECONOMIC DEVELOPMENT AND INTEGRATED FREIGHT TRANS-
PORTATION PROGRAM; AMENDING SECTION 49-2902, IDAHO CODE, TO PROVIDE FOR
ANNUAL FUNDING FOR THE ADMINISTRATION OF THE PROGRAM.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-2902, Idaho Code, be, and the same is hereby
amended to read as follows:

49-2902. INTERAGENCY WORKING GROUP CREATED. (1) An interagency work-
ing group is hereby created to advise the department of agriculture on issues
and policies in support of the department of agriculture's administration
of the rural economic development and integrated freight transportation
program established in section 49-2901, Idaho Code. The interagency working
group shall participate in planning and identifying program needs and shall
carry out its duties specified in section 49-2903, Idaho Code. Before
recommending state funding, using state dedicated funds, and recommending
priorities, the interagency working group shall seek pertinent information,
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facts and data from state and local governments, and agencies regarding
rural freight transportation issues.

(2) The interagency working group shall be composed of eight (8) mem-
bers:

(a) Four (4) members shall be appointed by the director of the Idaho
transportation department, two (2) of whom shall be employees of the
Idaho transportation department with a working knowledge of rail and
truck freight transportation and intermodal entities, one (1) member,
not a state employee, shall represent freight shipping interests,
and one (1) member shall be a representative from the local highway
technical assistance council;
(b) Three (3) members shall be appointed by the director of the de-
partment of agriculture, two (2) of whom shall be employees of the
department of agriculture with a working knowledge of economic develop-
ment issues, and one (1) member, not a state employee, shall represent
business development and financing interests; and
(c) One (1) member shall be appointed by the director of the department
of commerce and shall be an employee with knowledge of rural economic
development issues.
(d) At the beginning of each state fiscal year, the director of
the Idaho transportation department shall designate one (1) of his
appointees as cochairman, and the director of the department of agri-
culture shall designate one (1) of his appointees as cochairman.
(e) Each member appointed shall serve at the pleasure of the appoint-
ing authority, provided however, the service of state employee members
shall run concurrently with their state employment. Nonstate employee
members shall serve one (1) term of five (5) years, but may be appointed
to serve nonconsecutive terms, and shall be reimbursed according to the
provisions of section 59-509 (b) , Idaho Code.

(f) The interagency working group shall meet at such times as necessary

and appropriate to review applications for funds distributed pursuant

to the provisions of this chapter, but not less frequently than annu-
ally.

(3) The department of agriculture shall determine and provide for
amounts appropriated to the fund, from interest only an eme—time annual
amount not to exceed three percent (3%) of total assets for planning and
operating expenses and staff assistance and support from the department of
agriculture and the Idaho transportation department in order to administer
the program, and to administer the fund established in section 49-2904,
Idaho Code.

Approved April 22, 2009.

CHAPTER 199
(S.B. No. 1086, As Amended in the House)

AN ACT
RELATING TO MOTOR VEHICLE REGISTRATION; AMENDING SECTION 49-402, IDAHO
CODE, TO PROVIDE A CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION;
AMENDING CHAPTER 4, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 49-420H, IDAHO CODE, TO PROVIDE FOR AN IDAHO FREEMASON LICENSE
PLATE PROGRAM; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-402, Idaho Code, be, and the same is hereby
amended to read as follows:
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49-402. ANNUAL REGISTRATION. (1) The annual fee for operating each
pickup truck, each neighborhood electric wvehicle and each other motor
vehicle having a maximum gross weight not in excess of eight thousand (8,000)
pounds and that complies with the federal motor vehicle safety standards as
defined in section 49-107, Idaho Code, shall be:

Vehicles one (1) and two (2) yearsold ........................ $48.00
Vehicles three (3) and four (4) yearsold ..................... $36.00
Vehicles five (5) andsix (6) yearsold ..............ccuun... $36.00
Vehicles seven (7) and eight (8) yearsold .................... $24.00
Vehicles over eight (8) yearsold ........... ... ... $24.00

There shall be twelve (12) registration periods, starting in January
for holders of validation registration stickers numbered 1, and proceeding
consecutively through December for holders of validation registration
stickers numbered 12, each of which shall start on the first day of a calendar
month and end on the last day of the twelfth month from the first day of the
beginning month. Registration periods shall expire midnight on the last
day of the registration period in the year designated by the wvalidation
registration sticker. The numeral digit on the validation registration
stickers shall, as does the registration card, fix the registration period
under the staggered plate system of Idaho for the purpose of reregistration
and notice of expiration.

A vehicle that has once been registered for any of the above designated
periods shall, upon reregistration, be registered for the period bearing the
same number, and the registration card shall show and be the exclusive proof
of the expiration date of registration and licensing. Vehicles may be ini-
tially registered for less than a twelve (12) month period, or for more than
a twelve (12) month period, and the fee prorated on a monthly basis if the
fractional registration tends to fulfill the purpose of the monthly series
registration system.

(2) For all school buses operated either by a nonprofit, nonpublic
school or operated pursuant to a service contract with a school district
for transporting children to or from school or in connection with school
approved activities, the annual fee shall be twenty-four dollars ($24.00).

(3) For all motorcycles and motor-driven cycles which comply with the
federal motor vehicle safety standards, operated upon the public highways
the annual fee shall be nine dollars ($9.00).

(4) For operation of an all-terrain vehicle, utility type vehicle or
motorbike, excluding a motorbike with an engine displacement of fifty (50)
cubic centimeters or less, on public lands, a restricted vehicle license
plate fee pursuant to section 49-450, Idaho Code, shall be paid. In addi-
tion, the registration fee specified in section 67-7122, Idaho Code, shall
be paid as provided in section 67-7122, Idaho Code. The registration and
restricted vehicle license plate exemption provided in section 49-426(2),
Idaho Code, applies to all-terrain vehicles, utility type vehicles, motor-
bikes and motorcycles used for the purposes described in subsection (2) of
section 49-426, Idaho Code.

(5) For all motor homes the fee shall be as specified in subsection (1)
of this section and shall be in addition to the fees provided for in section
49-445, Idaho Code.

(6) Registration fees shall not be subject to refund.

(7) A financial institution or repossession service contracted to a
financial institution repossessing vehicles under the terms of a security
agreement shall move the wvehicle from the place of repossession to the
financial institution's place of business on a repossession plate. The
repossession plate shall also be used for demonstrating the vehicle to a
prospective purchaser for a period not to exceed ninety-six (96) hours. The
registration fees for repossession plates shall be as required in subsection
(1) of this section for a vehicle one (1) and two (2) years old. All other
fees required under chapter 4, title 49, Idaho Code, shall be in addition to
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the registration fee. The repossession plate shall be issued on an annual
basis by the department.

(8) In addition to the annual registration fee in this section, there
shall be an initial program fee of twenty-five dollars ($25.00) and an
annual program fee of fifteen dollars ($15.00) for all special license plate
programs for those license plates issued pursuant to sections 49-404A,
49-407, 49-408, 49-409, 49-414, 49-416, 49-418 and 49-418D, Idaho Code. For
special plates issued pursuant to sections 49-406 and 49-406A, Idaho Code,
there shall be an initial program fee of twenty-five dollars ($25.00) but
there shall be no annual renewal fee. For special plates issued pursuant
to sections 49-415C, 49-415D, 49-415E, 49-416A, 49-416B, 49-416C, 49-416D,
49-416E, 49-417, 49-417A, 49-417B, 49-417C, 49-417D, 49-417E, 49-418A,
49-418B, 49-418C, 49-418E, 49-419, 49-419A, 49-419B, 49-419C, 49-4109D,
49-420, 49-420A, 49-420B, 49-420C, 49-420D, 49-420E, =ard 49-420G and
49-420H, Idaho Code, there shall be an initial program fee of thirty-five
dollars ($35.00) and an annual program fee of twenty-five dollars ($25.00).
The fees contained in this subsection shall be applicable to all new special
plate programs. The initial program fee and the annual program fee shall
be deposited in the state highway account and shall be used to fund the
cost of administration of special license plate programs, unless otherwise
specified by law.

(89) Any vehicle that does not meet federal motor vehicle safety stan-
dards shall not be registered and shall not be permitted to operate on public
highways of the state, as defined in section 40-117, Idaho Code, unless oth-
erwise specifically authorized.

SECTION 2. That Chapter 4, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-420H, Idaho Code, and to read as follows:

49-420H. IDAHO FREEMASON PLATES. (1) Any person who is the owner of a
vehicle registered under the provisions of section 49-402, Idaho Code, may
apply for and upon department approval receive special Idaho freemason 1li-
cense plates in lieu of regular license plates. The provisions of this sec-
tion shall not apply to any vehicle with a registered maximum gross weight
over twenty-six thousand (26,000) pounds. Availability of freemason plates
for other vehicles shall be subject to the rules, policies and procedures of
the department.

(2) In addition to the regular registration fee required in chapter 4,
title 49, Idaho Code, the applicant shall be charged a fee of thirty-five
dollars ($35.00) for the initial issuance of plates and twenty-five dol-
lars ($25.00) upon each succeeding annual registration. Thirteen dollars
($13.00) of the initial fee and thirteen dollars ($13.00) of the renewal fee
shall be deposited in the state highway account and shall be used to fund the
cost of administration of this special license plate program. Twenty-two
dollars ($22.00) of each initial fee and twelve dollars ($12.00) of each
renewal fee shall be deposited by the department to the Grand Lodge of Idaho
Charitable Fund and shall be used by the Grand Lodge of Idaho exclusively for
the purpose of supporting charitable activities with which the freemasons
are involved and for any other purpose deemed worthy of funding by the Grand
Lodge of Idaho.

(3) Whenever title or interest in a vehicle registered under the pro-
visions of this section is transferred or assigned, the owner may transfer
the special plates to another vehicle upon payment of the required transfer
fees. The owner may only display the plates on another vehicle upon receipt
of the new registration from the department.

(4) The license plate design shall be acceptable to the Grand Lodge of
Idaho and shall be approved by the department and shall utilize a numbering
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system as determined by the department. Initial costs of the plate program,
including costs of plate design, shall be paid by the Grand Lodge of Idaho.

(5) Sample Idaho freemason license plates may be purchased for a fee
of thirty dollars ($30.00), thirteen dollars ($13.00) of which shall be de-
posited in the state highway account and seventeen dollars ($17.00) of which
shall be transferred to the Grand Lodge of Idaho.

SECTION 3. This act shall be in full force and effect on and after Jan-
uary 1, 2010.

Approved April 22, 2009.

CHAPTER 200
(S.B. No. 1121, As Amended in the House)

AN ACT

RELATING TO PUBLIC CHARTER SCHOOLS; AMENDING SECTION 33-5205, IDAHO CODE,
TO PROVIDE FOR NOTICE AND PUBLIC HEARING IN THE CASE OF A PETITION FOR A
PUBLIC VIRTUAL CHARTER SCHOOL, TO PROVIDE FOR COMMENTS, TO PROVIDE FOR
NOTICE AND PUBLIC HEARING IN THE CASE OF A PETITION FOR A NON-VIRTUAL
PUBLIC CHARTER SCHOOL, TO PROVIDE FOR COMMENTS, TO PROVIDE FOR REVIEW
OF CERTAIN PETITIONS AND PUBLIC HEARINGS AND TO MAKE A TECHNICAL CORREC-
TION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-5205, Idaho Code, be, and the same is hereby
amended to read as follows:

33-5205. PETITION TO ESTABLISH PUBLIC CHARTER SCHOOL. (1) Any group of
persons may petition to establish a new public charter school, or to convert
an existing traditional public school to a public charter school.

(a) A petition to establish a new public charter school, including a
public virtual charter school, shall be signed by not fewer than thirty
(30) qualified electors of the attendance area designated in the peti-
tion. Proof of elector qualifications shall be provided with the peti-
tion.
(b) A petition to establish a new public virtual school must be sub-
mitted directly to the public charter school commission. A petition to
establish a new public charter school, other than a new public virtual
school, shall first be submitted to the local board of trustees in which
the public charter school will be located. A petition shall be consid-
ered to be received by an authorized chartering entity as of the next
scheduled meeting of the authorized chartering entity after submission
of the petition.

(c) The board of trustees may either: (i) consider the petition and ap-

prove the charter; or (ii) consider the petition and deny the charter;

or (iii) refer the petition to the public charter school commission, but
such referral shall not be made until the local board has documented its
due diligence in considering the petition. Such documentation shall be
submitted with the petition to the public charter school commission. If
the petitioners and the local board of trustees have not reached mutual
agreement on the provisions of the charter, after a reasonable and good
faith effort, within sixty (60) days from the date the charter petition
is received, the petitioners may withdraw their petition from the local
board of trustees and may submit their charter petition to the public
charter school commission, provided it is signed by thirty (30) quali-
fied electors as required by subsection (1) (a) of this section. Docu-
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mentation of the reasonable and good faith effort between the petition-
ers and the local board of trustees must be submitted with the petition
to the public charter school commission.
(d) The public charter school commission may either: (i) consider the
petition and approve the charter; or (ii) consider the petition and deny
the charter.
(e) A petition to convert an existing traditional public school shall
be submitted to the board of trustees of the district in which the school
is located for review and approval. The petition shall be signed by
not fewer than sixty percent (60%) of the teachers currently employed
by the school district at the school to be converted, and by one (1) or
more parents or guardians of not fewer than sixty percent (60%) of the
students currently attending the school to be converted. Each petition
submitted to convert an existing school or to establish a new charter
school shall contain a copy of the articles of incorporation and the
bylaws of the nonprofit corporation, which shall be deemed incorporated
into the petition.

(2) Not later than sixty (60) days after receiving a petition signed
by thirty (30) qualified electors as required by subsection (1) (a) of this
section, the authorized chartering entity shall hold a public hearing for
the purpose of discussing the provisions of the charter, at which time the
authorized chartering entity shall consider the merits of the petition and
the level of employee and parental support for the petition. In the case of
a petition submitted to the public charter school commission, such public
hearing must be not later than sixty (60) days after receipt of the petition,
which may be extended to ninety (90) days if both parties agree to an exten-
sion—eand.

In the case of a petition for a public virtual charter school, if the
primary attendance area described in the petition of a proposed public vir-
tual charter school extends within the boundaries of five (5) or fewer lo-
cal school districts, the public charter school commission shall provide no-
tice in writing of the public hearing no less than thirty (30) days prior to
such public hearing to those local school districts. Such £he public hear-
ing shall also include any oral or written comments that an authorized repre-

sentative of the local school districts in-which—the-proposed-publiec—charter
sehool-would-be-physiecallyleoecated may provide regarding the merits of the

petition and any potential impacts on the school districts.

In the case of a petition for a non-virtual public charter school sub-
mitted to the public charter school commission, the board of the district in
which the proposed public charter school will be physically located, shall
be notified of the hearing in writing, by the public charter school commis-
sion, no less than thirty (30) days prior to the public hearing. Such public
hearing shall include any oral or written comments that an authorized repre-
sentative of the school district in which the proposed public charter school
would be physically located may provide regarding the merits of the petition
and any potential impacts on the school district. The hearing shall also
include any oral or written comments that petitioners may provide regard-
ing any potential impacts on such school district. If the school district
chooses not to provide any oral or written comments as provided for in this
subsection (2), such school district shall notify the public charter school
commission of such decision. Following review of the any petition and he
any public hearing provided for in this section, the authorized chartering
entity shall either approve or deny the charter within sixty (60) days after
the date of the public hearing, provided however, that the date may be ex-
tended by an additional sixty (60) days if the petition fails to contain all
of the information required in this section, or if both parties agree to the
extension. This public hearing shall be an opportunity for public partici-
pation and oral presentation by the public. This hearing is not a contested
case hearing as described in chapter 52, title 67, Idaho Code.
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(3) An authorized chartering entity may approve a charter under the
provisions of this chapter only if it determines that the petition contains
the requisite signatures, the information required by subsections (4)
and (5) of this section, and additional statements describing all of the
following:

(a) The proposed educational program of the public charter school, de-
signed among other things, to identify what it means to be an "educated
person" in the twenty-first century, and how learning best occurs. The
goals identified in the program shall include how all educational thor-
oughness standards as defined in section 33-1612, Idaho Code, shall be
fulfilled.
(b) The measurable student educational standards identified for use
by the public charter school. "Student educational standards" for the
purpose of this chapter means the extent to which all students of the
public charter school demonstrate they have attained the skills and
knowledge specified as goals in the school's educational program.
(c) The method by which student progress in meeting those student edu-
cational standards is to be measured.
(d) A provision by which students of the public charter school will be
tested with the same standardized tests as other Idaho public school
students.
(e) A provision which ensures that the public charter school shall be
state accredited as provided by rule of the state board of education.
(f) The governance structure of the public charter school including,
but not limited to, the person or entity who shall be legally account-
able for the operation of the public charter school, and the process to
be followed by the public charter school to ensure parental involve-
ment.
(g) The qualifications to be met by individuals employed by the pub-
lic charter school. Instructional staff shall be certified teachers as
provided by rule of the state board of education.
(h) The procedures that the public charter school will follow to ensure
the health and safety of students and staff.
(i) A plan for the requirements of section 33-205, Idaho Code, for the
denial of school attendance to any student who is an habitual truant, as
defined in section 33-206, Idaho Code, or who is incorrigible, or whose
conduct, in the judgment of the board of directors of the public charter
school, is such as to be continuously disruptive of school discipline,
or of the instructional effectiveness of the school, or whose presence
in a public charter school is detrimental to the health and safety of
other pupils, or who has been expelled from another school district in
this state or any other state.

(j) Admission procedures, including provision for overenrollment.

Such admission procedures shall provide that the initial admission

procedures for a new public charter school, including provision for

overenrollment, will be determined by lottery or other random method,
except as otherwise provided herein. If initial capacity is insuffi-
cient to enroll all pupils who submit a timely application, then the
admission procedures may provide that preference shall be given in the
following order: first, to children of founders, provided that this
admission preference shall be limited to not more than ten percent
(10%) of the capacity of the public charter school; second, to siblings
of pupils already selected by the lottery or other random method; and
third, an equitable selection process such as by lottery or other random
method. If capacity is insufficient to enroll all pupils for subsequent
school terms, who submit a timely application, then the admission
procedures may provide that preference shall be given in the following
order: first, to pupils returning to the public charter school in the
second or any subsequent year of its operation; second, to children of
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founders, provided that this admission preference shall be limited to
not more than ten percent (10%) of the capacity of the public charter
school; third, to siblings of pupils already enrolled in the public
charter school; and fourth, an equitable selection process such as by
lottery or other random method. There shall be no carryover from year
to year of the list maintained to £ill vacancies. A new lottery shall be
conducted each year to £ill vacancies which become available.

(k) The manner in which an annual audit of the financial and program-

matic operations of the public charter school is to be conducted.

(1) The disciplinary procedures that the public charter school will

utilize, including the procedure by which students may be suspended,

expelled and reenrolled, and the procedures required by section 33-210,

Idaho Code.

(m) A provision which ensures that all staff members of the public

charter school will be covered by the public employee retirement

system, federal social security, unemployment insurance, worker's
compensation insurance, and health insurance.

(n) The public school attendance alternative for students residing

within the school district who choose not to attend the public charter

school.

(o) A description of the transfer rights of any employee choosing to

work in a public charter school that is approved by the board of trustees

of a school district, and the rights of such employees to return to any
noncharter school in the same school district after employment at such
charter school.

(p) A provision which ensures that the staff of the public charter

school shall be considered a separate unit for purposes of collective

bargaining.

(q) The manner by which special education services will be provided to

students with disabilities who are eligible pursuant to the federal in-

dividuals with disabilities education act, including disciplinary pro-
cedures for these students.

(r) A plan for working with parents who have students who are dually en-

rolled pursuant to section 33-203, Idaho Code.

(s) The process by which the citizens in the area of attendance shall

be made aware of the enrollment opportunities of the public charter

school.

(t) A proposal for transportation services as required by section

33-5208(4) , Idaho Code.

(u) A plan for termination of the charter by the board of directors, to

include:

(i) Identification of who is responsible for dissolution of the
charter school;

(ii) A description of how payment to creditors will be handled;
(iii) A procedure for transferring all records of students with
notice to parents of how to request a transfer of student records
to a specific school; and

(iv) A plan for the disposal of the public charter school's as-
sets.

(4) The petitioner shall provide information regarding the proposed
operation and potential effects of the public charter school including, but
not limited to, the facilities to be utilized by the public charter school,
the manner in which administrative services of the public charter school
are to be provided and the potential civil liability effects upon the public
charter school and upon the authorized chartering entity.

(5) At least one (1) person among a group of petitioners of a prospec-
tive public charter school shall attend a public charter school workshop
offered by the state department of education. The state department of
education shall provide notice of dates and locations when workshops will
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be held, and shall provide proof of attendance to workshop attendees. Such
proof shall be submitted by the petitioners to an authorized chartering
entity along with the charter petition.

(B6) The public charter school commission may approve a charter for a
public virtual school under the provisions of this chapter only if it deter-
mines that the petition contains the requirements of subsections (3) and (4)
of this section and the additional statements describing the following:

(a) The learning management system by which courses will be delivered;

(b) The role of the online teacher, including the consistent availabil-

ity of the teacher to provide guidance around course material, methods

of individualized learning in the online course and the means by which
student work will be assessed;

(c) A plan for the provision of professional development specific to

the public virtual school environment;

(d) The means by which public virtual school students will receive ap-

propriate teacher-to-student interaction, including timely, frequent

feedback about student progress;

(e) The means by which the public virtual school will verify student at-

tendance and award course credit. Attendance at public virtual schools

shall focus primarily on coursework and activities that are correlated
to the Idaho state thoroughness standards;

(f) A plan for the provision of technical support relevant to the deliv-

ery of online courses;

(g) The means by which the public virtual school will provide opportu-

nity for student-to-student interaction; and

(h) A plan for ensuring equal access to all students, including the pro-

vision of necessary hardware, software and internet connectivity re-

quired for participation in online coursework.

Approved April 22, 2009.

CHAPTER 201
(S.B. No. 1141, As Amended, As Amended)

AN ACT

RELATING TO FISH AND GAME; AMENDING SECTION 36-104, IDAHO CODE, TO PROVIDE
THAT THE FISH AND GAME COMMISSION MAY ESTABLISH PROCEDURES RELATING TO
THE APPLICATION FOR THE PURCHASE OF CONTROLLED HUNT BONUS OR PREFERENCE
POINTS BY SPORTSMEN AND TO REFERENCE CERTAIN FEES; AMENDING SECTION
36-416, IDAHO CODE, TO REVISE AND TO PROVIDE FOR LICENSE FEES; REPEALING
SECTION 36-1104, IDAHO CODE, RELATING TO SPECIAL BEAVER TAGS; AMENDING
SECTION 36-1104A, IDAHO CODE, TO DELETE REFERENCE TO LYNX TAGS AND
FEES AND TO PROVIDE FOR OTTER TAGS AND FEES; STATING LEGISLATIVE INTENT
RELATING TO CERTAIN MONITORING; DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-104, Idaho Code, be, and the same is hereby
amended to read as follows:

36-104. GENERAL POWERS AND DUTIES OF COMMISSION. (a) Organization --
Meetings. The members of the commission shall annually meet at their of-
fices and organize by electing from their membership a chairman, who shall
hold office for a period of one (1) year, or until his successor has been
duly elected. In addition to the regular annual meeting, to be held in Jan-
uary, said commission shall hold other regular quarterly meetings each year
at such places within the state as the commission shall select for the trans-
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action of business. Special meetings may be called at any time and place by
the chairman or a majority of the members of the commission. Notice of the
time, place and purpose of any and all special meetings shall be given by the
secretary to each member of the commission prior to said meeting.

(b) Authorization for Commission Powers and Duties. For the purpose of
administering the policy as declared in section 36-103, Idaho Code, the com-
mission is hereby authorized and empowered to:

1. Investigate and find facts regarding the status of the state's
wildlife populations in order to give effect to the policy of the state
hereinbefore announced.
2. Hold hearings for the purpose of hearing testimony, considering
evidence and determining the facts as to when the supply of any of
the wildlife in this state will be injuriously affected by the taking
thereof, or for the purpose of determining when an open season may be
declared for the taking of wildlife. Whenever said commission deter-
mines that the supply of any particular species of wildlife is being,
or will be, during any particular period of time, injuriously affected
by depletion by permitting the same to be taken, or if it should find a
longer or different season, or different bag 1imit should be adopted for
the better protection thereof, or if it finds that an open season may be
declared without endangering the supply thereof, then it shall make a
rule or proclamation embodying its findings in respect to when, under
what circumstances, in which localities, by what means, what sex, and in
what amounts and numbers the wildlife of this state may be taken.
3. Whenever it finds it necessary for the preservation, protection, or
management of any wildlife of this state, by reason of any act of God
or any other sudden or unexpected emergency, declare by temporary rule
or proclamation the existence of such necessity, and the cause thereof,
and prescribe and designate all affected areas or streams, and close the
same to hunting, angling or trapping, or impose such restrictions and
conditions upon hunting, angling or trapping as said commission shall
find to be necessary. Every such temporary rule shall be made in accor-
dance with the provisions of chapter 52, title 67, Idaho Code.

4. At any time it shall deem necessary for the proper management of

wildlife on any game preserve in the state of Idaho, declare an open

season in any game preserve as it deems appropriate.

5. (A) Upon notice to the public, hold a public drawing giving to 1li-
cense holders, under the wildlife laws of this state, the privi-
lege of drawing by lot for a controlled hunt permit authorizing the
person to whom issued to hunt, kill, or attempt to kill any species
of wild animals or birds designated by the commission under such
rules as it shall prescribe.

(B) The commission may, under rules or proclamations as it may
prescribe, authorize the director to issue additional controlled
hunt permits and collect fees therefor authorizing landowners of
property valuable for habitat or propagation purposes of deer, elk
or antelope, or the landowner's designated agent(s) to hunt deer,
elk or antelope in controlled hunts containing the eligible prop-
erty owned by those landowners in units where any permits for deer,
elk or antelope are limited.

(C) A nonrefundable fee as specified in section 36-416, Idaho
Code, shall be charged each applicant for a controlled hunt per-
mit. Successful applicants for controlled hunt permits shall
be charged the fee as specified in section 36-416, Idaho Code.
Additionally, a fee may be charged for telephone and credit card
orders in accordance with subsection (e)ll. of section 36-106,
Idaho Code. The department shall include a checkoff form to allow
applicants to designate one dollar ($1.00) of such nonrefundable
application fee for transmittal to the reward fund of citizens
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against poaching, inc., an Idaho nonprofit corporation. The net

proceeds from the nonrefundable fee shall be deposited in the

fish and game account and none of the net proceeds shall be used to

purchase lands.

(D) The commission may by rule establish procedures relating to

the application for the purchase of controlled hunt bonus or pref-

erence points by sportsmen and the fee for such application shall

be as specified in section 36-416, Idaho Code.
6. Adopt rules pertaining to the importation, exportation, release,
sale, possession or transportation into, within or from the state of
Idaho of any species of live, native or exotic wildlife or any eggs
thereof.
7. Acquire for and on behalf of the state of Idaho, by purchase, condem-
nation, lease, agreement, gift, or other device, lands or waters suit-
able for the purposes hereinafter enumerated in this paragraph. When-
ever the commission proposes to purchase a tract of land in excess of
fifteen (15) acres, the commission shall notify the board of county com-
missioners of the county where this land is located of the intended ac-
tion. The board of county commissioners shall have ten (10) days after
official notification to notify the commission whether or not they de-
sire the commission to hold a public hearing on the intended purchase
in the county. The commission shall give serious consideration to all
public input received at the public hearing before making a final deci-
sion on the proposed acquisition. Following any land purchase, the fish
and game commission shall provide, upon request by the board of county
commissioners, within one hundred twenty (120) days, a management plan
for the area purchased that would address noxious weed control, fenc-
ing, water management and other important issues raised during the pub-
lic hearing. When considering purchasing lands pursuant to this para-
graph, the commission shall first make a good faith attempt to obtain a
conservation easement, as provided in chapter 21, title 55, Idaho Code,
before it may begin proceedings to purchase, condemn or otherwise ac-
quire such lands. If the attempt to acquire a conservation easement is
unsuccessful and the commission then purchases, condemns or otherwise
acquires the lands, the commission shall record in writing the reasons
why the attempt at acquiring the conservation easement was unsuccess-
ful and then file the same in its records and in a report to the joint
finance-appropriations committee. The commission shall develop, oper-
ate, and maintain the lands, waters or conservation easements for said
purposes, which are hereby declared a public use:

(A) For fish hatcheries, nursery ponds, or game animal or game

bird farms;

(B) For game, bird, fish or fur-bearing animal restoration, prop-

agation or protection;

(C) For public hunting, fishing or trapping areas to provide

places where the public may fish, hunt, or trap in accordance with

the provisions of law, or the regulation of the commission;

(D) To extend and consolidate by exchange, lands or waters suit-

able for the above purposes.
8. Enter into cooperative agreements with educational institutions,
and state, federal, or other agencies to promote wildlife research and
to train students for wildlife management.
9. Enter into cooperative agreements with state and federal agencies,
municipalities, corporations, organized groups of landowners, associ-
ations, and individuals for the development of wildlife rearing, propa-
gating, management, protection and demonstration projects.
10. In the event owners or lawful possessors of land have restricted the
operation of motor-propelled vehicles upon their land, the commission,
upon consultation with all other potentially affected landowners, and
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having held a public hearing, if requested by not less than ten (10) res-

idents of any county in which the land is located, may enter into coop-

erative agreements with those owners or possessors to enforce those re-
strictions when the restrictions protect wildlife or wildlife habitat.

Provided, however, the commission shall not enter into such agreements

for lands which either lie outside or are not adjacent to any adjoining

the proclaimed boundaries of the national forests in Idaho.
(A) The landowners, with the assistance of the department, shall
cause notice of the restrictions, including the effective date
thereof, to be posted on the main traveled roads entering the areas
to which the restrictions apply. Provided, however, that nothing
in this subsection shall allow the unlawful posting of signs or
other information on or adjacent to public highways as defined in
subsection (5) of section 40-109, Idaho Code.
(B) Nothing in this section authorizes the establishment of any
restrictions that impede normal forest or range management opera-
tions.
(C) No person shall violate such restrictions on the use of motor-
propelled vehicles or tear down or lay down any fencing or gates
enclosing such a restricted area or remove, mutilate, damage or
destroy any notices, signs or markers giving notice of such re-
strictions. The commission may promulgate rules to administer the
restrictions and cooperative agreements addressed in this subsec-
tion.

11. Capture, propagate, transport, buy, sell or exchange any species
of wildlife needed for propagation or stocking purposes, or to exercise
control of undesirable species.
12. Adopt rules pertaining to the application for, issuance of and ad-
ministration of a 1ifetime license certificate system.
13. Adopt rules governing the application and issuance of permits for
and administration of fishing contests on waters under the jurisdiction
of the state. The fee for each permit shall be as provided for in section
36-416, Idaho Code.
14. Adopt rules governing the application for and issuance of licenses
by telephone and other electronic methods.
15. Enter into agreements with cities, counties, recreation districts
or other political subdivisions for the lease of lands or waters,
in accordance with all other applicable laws, including applicable
provisions of titles 42 and 43, Idaho Code, to cost-effectively provide
recreational opportunities for taxpayers or residents of those local
governments or political subdivisions.

(c) Limitation on Powers. Nothing in this title shall be construed to
authorize the commission to change any penalty prescribed by law for a viola-
tion of its provisions, or to change the amount of license fees or the author-
ity conferred by licenses prescribed by law.

(d) Organization of Work. The commission shall organize the depart-
ment, in accordance with the provisions of title 67, Idaho Code, into admin-
istrative units as may be necessary to efficiently administer said depart-
ment. All employees of the department except the director shall be selected
and appointed by the director in conformance with the provisions of chapter
53, title 67, Idaho Code.

SECTION 2. That Section 36-416, Idaho Code, be, and the same is hereby
amended to read as follows:
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(a)

(b)

36-416. SCHEDULE OF LICENSE FEES.
Sport Licenses

License
Combination License
Hunting License
Fishing License
Sr. Combination License (65 and Older)
Sportsman's Pak License
Jr. Combination License
Jr. Hunting License
Jr. Mentored Hunting License
Youth Small Game License
Youth Hunter Education
Graduate Hunting License
Jr. Fishing License
Disabled Combination License
Disabled Fishing License
Military Furlough Combination License
Military Furlough Fishing License
Small Game Hunting License
Daily Fishing (1lst-day) License

Consecutive Day Fishing License

3 Day Fishing with Salmon/Steelhead
Permit

Nongame Hunting License

Sport Tags

Deer Tag

Controlled Hunt Deer Tag

Jr. or Sr. or Disabled American
Veteran Deer Tag

Jr. Mentored Deer Tag

Elk A Tag

Elk B Tag

Controlled Hunt Elk Tag

Jr. or Sr. or Disabled American
Veteran Elk Tag

Jr. Mentored Elk Tag

Bear Tag

Jr. or Sr. or Disabled American
Veteran Bear Tag

Jr. Mentored Bear Tag

Turkey Tag

IDAHO SESSION LAWS

Resident
$ 31.75
11.00
24.00
10.00
108.50
15.75
5.50

N/A

5.50

3.25
12.00
3.25
3.25
15.75
15.75
N/A
9.75

5.00

N/A
N/A

$ 18.00
18.00

9.00
N/A

29.00

29.00
29.00

14.75

N/A

9.75

N/A
18.00

647

Non-Resident
$ 198-06238.25
139-—375153.00

86-2596.50
N/A
N/A
N/A

37+0—5415.00

415.00
415.00
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(c)

(d)
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Jr. or Sr. or Disabled American
Veteran Turkey Tag

Jr. Mentored Turkey Tag

Mountain Lion Tag

Gray Wolf Tag

Antelope Tag
Moose Tag
Sheep Tag

Goat Tag

Sandhill Crane Tag
Sport Permits

Bear Baiting Permit
Hound Hunter Permit

WMA Upland Game Bird Permit
Archery Permit

Muzzleloader Permit

Salmon Permit

Steelhead Permit
Federal Migratory Bird Harvest

Info. Permit

Handieapped Disabled

Archery Permit

2-Pole Fishing Permit
Turkey Controlled Hunt Permit
Sage/Sharptail Grouse Permit

Disabled Hunt Motor
Vehicle Permit

Commercial Licenses and Permits
Raptor Captive Breeding Permit

Falconry Permit

Falconry Capture Permit

Jr. Trapping License

Trapping License

Taxidermist-Fur Buyer License
5 year license

1 year license

N/A

©

.75

165.00
165.00

165.00
18.00

$11.00
11.00
22.00
16.50
16.50

11.00

11.00

12.00
6.00
3.00

$ 65.75
27.25

N/A

5.50
25.00

175.00
38.25

C. 201 2009

N/A
9-0618.00
150-00184.25
150-00184.25
256-—375310.00

1+56-662,100.00
1-—+56-662,100.00

1-—+56-662,100.00
65.75

N/A

1398-75168.00
N/A
250-066300.00

N/A
139-00168.25
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Shooting Preserve Permit 329.
Commercial Wildlife Farm License 137.
Commercial Fishing License 110.
Wholesale Steelhead License 165.
Retail Steelhead Trout Buyer's License 33.

(e) Commercial Tags

Bobcat Tag $ 8-253.00
bynx-Tag 25
Beaver-Fag 5506
Otter Tag 3.00
Net Tag 5%
Crayfish/Minnow Tag 1.25
(f) Miscellaneous-Other Licenses
Duplicate License $ 5.50
Shooting Preserve License 11.00
Captive Wolf License 22.00
(g) Miscellaneous-Other Tags
Duplicate Tag $ 5.50
Wild Bird Shooting Preserve Tag 5.50
(h) Miscellaneous-Other Permits-Points-Fees
Falconry In-State Transfer Permit $ 5.50
Falconry Meet Permit N/A
Rehab Permit 3.00
Educational Fishing Permit 0.00
Live Fish Importation Permit 3.00
Sport Dog and Falconry Training Permit 3.00
Wildlife Transport Permit 3.00
Scientific Collection Permit 50.00
Private Park Permit 21.75
Wildlife Import Permit 21.75
Wildlife Export Permit 11.00
Wildlife Release Permit 11.00
Captive Wildlife Permit 21.75
Fishing Tournament Permit 21.75
Dog Field Trial Permit 33.00
Live Fish Transport Permit 21.75
Controlled Hunt Application Fee 4.50

Fee for Application for the Purchase of
Controlled Hunt Bonus or Preference

649
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Points 4.50 4.50

Nursing Home Fishing Permit 33.00 N/A

SECTION 3. That Section 36-1104, Idaho Code, be, and the same is hereby
repealed.

SECTION 4. That Section 36-1104A, Idaho Code, be, and the same is hereby
amended to read as follows:

36-1104A. SPECIAL BOBCAT OR E¥NX OTTER EXPORT TAGS -- FEE. The commis-
sion may provide for, and regulate the issuance of, a special tag to be at-
tached to the hide of any bobcat or any +yna#* otter legally taken in the state
of Idaho. A tag shall be authority to export bobcat or }ynx* otter hides taken
in Idaho as provided by regulation of the U.S. fish and wildlife service.

The commission may set the price to be charged for such tags, at a cost
not to exceed the fee as specified in section 36-416, Idaho Code, per tag.

No export tag shall be issued for any bobcat or Isnasx otter hide not taken
in Idaho.

SECTION 5. LEGISLATIVE INTENT. The Legislature recognizes a bene-
fit to the public from elk and mule deer population monitoring to assess
abundance, sex ratios and juvenile production and from studies to monitor
survival and mortality factors of elk, deer and moose. It is the intent of
the Legislature that the Department of Fish and Game continue to monitor and
study populations of elk, deer and moose, including predation by wolves, to
provide this beneficial information.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
April 15, 2009.

Approved April 22, 2009.

CHAPTER 202
(S.B. No. 1145)

AN ACT
RELATING TO FIREARMS, EXPLOSIVES AND OTHER DEADLY WEAPONS; AMENDING SECTION
18-3302H, IDAHO CODE, TO PROVIDE THAT CERTAIN INFORMATION IS CONFIDEN-
TIAL AND EXEMPT FROM DISCLOSURE; AND AMENDING SECTION 9-340B, IDAHO
CODE, TO PROVIDE THAT CERTAIN RECORDS ARE EXEMPT FROM DISCLOSURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-3302H, Idaho Code, be, and the same is hereby
amended to read as follows:

18-3302H. CARRYING OF CONCEALED FIREARMS BY QUALIFIED RETIRED LAW EN-
FORCEMENT OFFICERS. (1) A county sheriff shall issue a license to carry a
concealed firearm to a qualified retired law enforcement officer provided
that the provisions of this section are met.
(2) As used in this section:
(a) "Firearm" means a handgun and does not include:
(i) Anymachine gun, as defined in 26 U.S.C. section 5845 (b) ;
(ii) Any firearm silencer, as defined in 18 U.S.C. section 921; or
(iii) Any destructive device, as defined in 18 U.S.C. section 921.
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(b) "Qualified retired law enforcement officer" means an individual
who:
(i) Retired in good standing from service with a public agency as
a law enforcement officer, provided that such retirement was for
reasons other than mental instability;
(ii) Before such retirement, was authorized by law to engage in
or supervise the prevention, detection, investigation or prosecu-
tion of, or the incarceration of any person for, any violation of
law, and had statutory powers of arrest;
(iii) Before such retirement, was regularly employed as a law en-
forcement officer for an aggregate of fifteen (15) years or more,
or retired from service with such agency after completing any ap-
plicable probationary period of such service, due to a service-
connected disability, as determined by such agency;
(iv) Has a nonforfeitable right to benefits under the retirement
plan of the agency;
(v) During the most recent twelve (12) month period has met, at
his own expense, the standards for training and qualification of
this state, as required at the discretion of the sheriff under
paragraph (d) of this subsection or the agency from which he
retired for active law enforcement officers, to carry a concealed
firearm;
(vi) Is not chronically under the influence of alcohol, or un-
der the influence of another intoxicating or hallucinatory drug or
substance in violation of any provision of federal or state law;
(vii) Is not prohibited by federal law from receiving a firearm;
(viii) Has a current and valid photographic identification issued
by the agency from which the individual retired from service as a
law enforcement officer;
(ix) Provides by his affidavit, in triplicate, sworn and signed
by him under penalty of perjury, that he meets all of the condi-
tions set forth in this subsection (2) ;
(x) Pays the fees charged by the sheriff pursuant to this sec-
tion; and
(xi) Completes the original application or renewal application
as provided by this section.
(c) "Retired in good standing" means that at the time of his retirement,
he was not under investigation, or subject to discipline, for any viola-
tion of this state's law enforcement code of conduct.
(d) "Standards for training and qualification in this state" means that
when issuing a license pursuant to this section, the sheriff may require
the applicant to demonstrate familiarity with a firearm by any of the
following methods, provided the sheriff may require an applicant to
complete more than one (1) firearms safety or training course:
(1) Completion of any hunter education or hunter safety course
approved by the department of fish and game or a similar agency of
another state;
(ii) Completion of any national rifle association firearms
safety or training course, or any national rifle association
hunter education course;
(iii) Completion of any firearms safety or training course or
class available to the general public offered by a 1aw enforcement
agency, community college, college, university, or private or
public institution or organization or firearms training school,
utilizing instructors certified by the national rifle association
or the Idaho state police;
(iv) Completion of any law enforcement firearms safety or train-
ing course or class offered for security guards, investigators,
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special deputies, or any division or subdivision of a law enforce-
ment agency or security enforcement agency;

(v) Presentation of evidence of equivalent experience with a
firearm through participation in organized shooting competitions
or military service;

(vi) Completion of any firearms training or training or safety
course or class conducted by a state certified or national rifle
association certified firearms instructor; or

(vii) Any other firearms safety training that the sheriff may deem
appropriate.

(3) The original and renewal license applications under this section
shall be in triplicate, in a form to be prescribed by the director of the
Idaho state police, and shall ask the name, address, description and sig-
nature of the licensee, date of birth, social security number, military sta-
tus, identification of the law enforcement agency from which the applicant
retired, and the driver's license number or state identification card number
of the licensee if used for identification in applying for the license. The
application shall indicate that provision of the social security number is
optional. In implementing the provisions of this section, the sheriff shall
make applications readily available at the office of the sheriff or at other
public offices in his jurisdiction.

(4) The fee for original issuance of a license under this section shall
be twenty dollars ($20.00), paid to the sheriff. The sheriff may also col-
lect any additional fees necessary to cover the cost of processing and the
cost of materials for the license, which shall also be paid to the sheriff.

(5) An original or renewed license issued pursuant to this section
shall be in a form substantially similar to that of the Idaho driver's
license and shall be valid for a period of one (1) year. The license shall
bear the signature, name, address, date of birth, picture of the licensee,
expiration date, and the driver's license number or state identification
card number of the licensee if used for identification in applying for
the license, and shall state that the licensee is a qualified retired law
enforcement officer. Upon issuing a license under the provisions of this
section, the sheriff shall notify the Idaho state police on a form or in a
manner prescribed by the director of the Idaho state police.

(6) A qualified retired law enforcement licensee under this section
may renew his license if he applies for renewal at any time before or within
ninety (90) days after the expiration date of the license. The sheriff shall
require the licensee applying for renewal to complete a renewal application
pursuant to subsection (3) of this section and an affidavit pursuant to
subsection (2) of this section. A renewed license shall take effect upon the
expiration date of the prior license.

(7) The fee for renewal of the license, which must be paid on a yearly
basis, shall be twelve dollars ($12.00), paid to the sheriff. The sheriff
may also collect any additional fees necessary to cover the processing costs
and the cost of materials for the license, which shall also be paid to the
sheriff. A licensee renewing after the expiration date of the license shall
pay a late renewal penalty of ten dollars ($10.00) in addition to the renewal
fee. The renewal penalty fee, if any, shall be paid to the sheriff.

(8) A current and valid photographic identification issued by the
agency from which the individual retired from service as a law enforcement
officer, together with a license issued by the sheriff pursuant to this
section, shall serve as a license to carry a firearm for a qualified retired
law enforcement officer under 18 U.S.C. section 926C.

(9) The sheriff of the county where the license was issued or the sher-
iff of the county where the person resides shall have the power to revoke
a license issued under this section pursuant to the provisions of section
18-3302(15), Idaho Code.
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(10) A county sheriff, deputy sheriff, or county employee who issues a
license to carry a concealed weapon pursuant to this section shall not incur
any civil or criminal liability as the result of the performance of his du-
ties under this section.

(11) A city, county or other political subdivision of this state shall
not modify the requirements of this section, nor shall a political subdivi-
sion ask the applicant to voluntarily submit any information not required by
this section.

(12) A civil action may be brought to enjoin a wrongful refusal to is-
sue a license or a wrongful modification of the requirements of this section.
The civil action shall be brought in the county in which the application was
made.

(13) In lieu of or in addition to qualification to carry a concealed
firearm under this section, a retired law enforcement officer may apply for a
license to carry concealed weapons under section 18-3302, Idaho Code.

(14) Information relating to an applicant or licensee received or main-
tained pursuant to this section by the sheriff or Idaho state police is con-
fidential and exempt from disclosure under section 9-338, Idaho Code.

SECTION 2. That Section 9-340B, Idaho Code, be, and the same is hereby
amended to read as follows:

9-340B. RECORDS EXEMPT FROM DISCLOSURE -- LAW ENFORCEMENT RECORDS,
INVESTIGATORY RECORDS OF AGENCIES, EVACUATION AND EMERGENCY RESPONSE PLANS,
WORKER'S COMPENSATION. The following records are exempt from disclosure:

(1) Investigatory records of a law enforcement agency, as defined in
section 9-337(7), Idaho Code, under the conditions set forth in section
9-335, Idaho Code.

(2) Juvenile records of a person maintained pursuant to chapter 5,
title 20, Idaho Code, except that facts contained in such records shall be
furnished upon request in a manner determined by the court to persons and
governmental and private agencies and institutions conducting pertinent
research studies or having a legitimate interest in the protection, welfare
and treatment of the juvenile who is thirteen (13) years of age or younger.
If the juvenile is petitioned or charged with an offense which would be a
criminal offense if committed by an adult, the name, offense of which the
juvenile was petitioned or charged and disposition of the court shall be sub-
ject to disclosure as provided in section 20-525, Idaho Code. Additionally,
facts contained in any records of a juvenile maintained under chapter 5,
title 20, Idaho Code, shall be furnished upon request to any school district
where the juvenile is enrolled or is seeking enrollment.

(3) Records of the custody review board of the Idaho department of ju-
venile corrections, including records containing the names, addresses and
written statements of victims and family members of juveniles, shall be ex-
empt from public disclosure pursuant to section 20-533A, Idaho Code.

(4) (a) The following records of the department of correction:

(i) Records of which the public interest in confidentiality, pub-
lic safety, security and habilitation clearly outweighs the pub-
lic interest in disclosure as identified pursuant to the authority
of the Idaho board of correction under section 20-212, Idaho Code;
(ii) Records that contain any identifying information, or any in-
formation that would lead to the identification of any victims or
witnesses;

(iii) Records that reflect future transportation or movement of a
prisoner;

(iv) Records gathered during the course of the presentence inves-
tigation;
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(v) Records of a prisoner, as defined in section 9-337(10) , Idaho
Code, or probationer shall not be disclosed to any other prisoner
or probationer.

(b) Records of buildings, facilities, infrastructures and systems held
by or in the custody of any public agency only when the disclosure of
such information would jeopardize the safety of persons or the public
safety. Such records may include emergency evacuation, escape or other
emergency response plans, vulnerability assessments, operation and se-
curity manuals, plans, blueprints or security codes. For purposes of
this section "system" shall mean electrical, heating, ventilation, air
conditioning and telecommunication systems.

(c) Records of the commission of pardons and parole shall be exempt from

public disclosure pursuant to section 20-213A, Idaho Code, and section

20-223, Idaho Code. Records exempt from disclosure shall also include

those containing the names, addresses and written statements of vic-

tims.

(5) Voting records of the sexual offender classification board. In ac-
cordance with section 18-8315, Idaho Code, the written record of the vote
to classify an offender as a violent sexual predator by each board member in
each case reviewed by that board member shall be exempt from disclosure to
the public and shall be made available upon request only to the governor, the
chairman of the senate judiciary and rules committee, and the chairman of the
house of representatives judiciary, rules and administration committee, for
all lawful purposes.

(6) Records of the sheriff or Idaho state police received or maintained
pursuant to sections 18-3302 and 18-3302H, Idaho Code, relating to an appli-
cant or licensee.

(7) Records of investigations prepared by the department of health and
welfare pursuant to its statutory responsibilities dealing with the protec-
tion of children, the rehabilitation of youth, adoptions and the commitment
of mentally ill persons.

(8) Records including, but not limited to, investigative reports,
resulting from investigations conducted into complaints of discrimination
made to the Idaho human rights commission unless the public interest in
allowing inspection and copying of such records outweighs the legitimate
public or private interest in maintaining confidentiality of such records.
A person may inspect and copy documents from an investigative file to which
he or she is a named party if such documents are not otherwise prohibited from
disclosure by federal law or regulation or state law. The confidentiality of
this subsection will no longer apply to any record used in any judicial pro-
ceeding brought by a named party to the complaint or investigation, or by the
Idaho human rights commission, relating to the complaint of discrimination.

(9) Records containing information obtained by the manager of the Idaho
state insurance fund pursuant to chapter 9, title 72, Idaho Code, from or on
behalf of employers or employees contained in underwriting and claims for
benefits files.

(10) The worker's compensation records of the Idaho industrial commis-
sion provided that the industrial commission shall make such records avail-
able:

(a) To the parties in any worker's compensation claim and to the indus-

trial special indemnity fund of the state of Idaho; or

(b) To employers and prospective employers subject to the provisions of

the Americans with disabilities act, 42 U.S.C. 12112, or other statu-

tory limitations, who certify that the information is being requested
with respect to a worker to whom the employer has extended an offer of
employment and will be used in accordance with the provisions of the

Americans with disabilities act, 42 U.S.C. 12112, or other statutory

limitations; or
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(c) To employers and prospective employers not subject to the provi-
sions of the Americans with disabilities act, 42 U.S.C. 12112, or other
statutory limitations, provided the employer presents a written autho-
rization from the person to whom the records pertain; or
(d) To others who demonstrate that the public interest in allowing in-
spection and copying of such records outweighs the public or private in-
terest in maintaining the confidentiality of such records, as deter-
mined by a civil court of competent jurisdiction; or
(e) Although a claimant's records maintained by the industrial commis-
sion, including medical and rehabilitation records, are otherwise ex-
empt from public disclosure, the quoting or discussing of medical or re-
habilitation records contained in the industrial commission's records
during a hearing for compensation or in a written decision issued by the
industrial commission shall be permitted; provided further, the true
identification of the parties shall not be exempt from public disclo-
sure in any written decision issued and released to the public by the
industrial commission.

(11) Records of investigations compiled by the commission on aging in-
volving vulnerable adults, as defined in section 18-1505, Idaho Code, al-
leged to be abused, neglected or exploited.

(12) Criminal history records and fingerprints, as defined by section
67-3001, Idaho Code, and compiled by the Idaho state police. Such records
shall be released only in accordance with chapter 30, title 67, Idaho Code.

(13) Records furnished or obtained pursuant to section 41-1019, Idaho
Code, regarding termination of an appointment, employment, contract or
other insurance business relationship between an insurer and a producer.

(14) Records of a prisoner or former prisoner in the custody of any state
or local correctional facility, when the request is made by another prisoner
in the custody of any state or local correctional facility.

(15) Except as provided in section 72-1007, Idaho Code, records of the
Idaho industrial commission relating to compensation for crime victims un-
der chapter 10, title 72, Idaho Code.

(16) Records or information identifying a complainant maintained by the
department of health and welfare pursuant to section 39-3556, Idaho Code,
relating to certified family homes, unless the complainant consents in writ-
ing to the disclosure or the disclosure of the complainant's identity is re-
quired in any administrative or judicial proceeding.

Approved April 22, 2009.

CHAPTER 203
(S.B. No. 1186)

AN ACT

RELATING TO HIGHWAY TRANSPORTATION PROJECTS; APPROVING BONDING AUTHORITY TO
FINANCE CERTAIN HIGHWAY TRANSPORTATION PROJECTS; REFERENCING PROJECTS
TO BE FINANCED WITH BOND PROCEEDS; LIMITING THE SCOPE OF TRANSPORTA-
TION PROJECTS; PROVIDING A REQUIREMENT REGARDING A GARVEE PROGRAM
MANAGEMENT SERVICES AGREEMENT; PROVIDING FFOR ISSUANCE OF GARVEE BONDS;
PROVIDING LEGISLATIVE INTENT AS TO THE IDAHO TRANSPORTATION BOARD'S
PRIORITY USE OF BOND REVENUE; PROVIDING LEGISLATIVE INTENT REGARDING
WORK PERFORMED BY THE IDAHO TRANSPORTATION DEPARTMENT; AUTHORIZING A
TRANSFER OF FUNDS FOR DEBT SERVICE; PROVIDING A DATE FOR SUBMISSION OF
A REPORT TO THE LEGISLATURE; AND PROVIDING FOR RESPONSIBILITIES OF THE
IDAHO TRANSPORTATION BOARD REGARDING BOND ISSUANCE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. The Idaho Legislature hereby approves bonding authority for
the issuance of highway transportation (GARVEE) bonds by the Idaho Housing
and Finance Association in a principal amount sufficient to finance the
highway transportation projects listed in Section 40-315, Idaho Code, in an
amount up to $82,000,000. Such bonds are expected to be paid from continuing
appropriations of federal funds from the State Highway Account as provided
in Section 40-707, Idaho Code.

SECTION 2. The Legislature finds that the bonding authority provided
in Section 1 of this act shall be used in a manner that does not obligate fu-
ture legislatures or governors for additional bonding authority. The Idaho
Transportation Board shall allocate revenue generated from bonds authorized
in Section 1 of this act to finance projects listed in Section 40-315, Idaho
Code.

SECTION 3. The Idaho Transportation Board and the Idaho Transportation
Department shall not increase the scope, nor add specific projects, nor in
any manner extend or enlarge the transportation projects listed in Section
40-315, Idaho Code.

SECTION 4. To the extent the Idaho Transportation Board and the Idaho
Transportation Department determine that GARVEE program management ser-
vices are necessary, any agreement governing such services shall, to the
extent possible, be fully transparent to the public and the Legislature and
shall endeavor to negotiate those services at the best possible rates.

SECTION 5. The bonds issued under the authority provided by Section 1
of this act shall be issued upon an approved resolution by the Idaho Trans-
portation Board requesting the Idaho Housing and Finance Association to is-
sue bonds in amounts necessary to ensure that: the funds are necessary to
meet program obligation requirements; the funds will be used and disbursed
in accordance with United States Treasury regulations to ensure tax exempt
status is retained; and the bonds are issued at prevailing market rates of
interest. Further, it is the intent of the Legislature that the bonds autho-
rized by the authority provided in Section 1 of this act be issued on an "as
needed" basis as determined by the Idaho Transportation Board. The purpose
of this intent is to delay debt service on additional bonding until funds
must be obligated to pay for right-of-way acquisition, construction, and/or
other project-related costs and avoid violation of arbitrage rules that may
result from issuance of bonds too far in advance of the need to obligate funds
for expenditure. The issuance of additional bonds shall be dependent upon
advantageous market rates and costs of bonding transactions as determined by
the Idaho Transportation Board.

SECTION 6. It is legislative intent that the Idaho Transportation
Board direct the use of the revenue raised from the bonding authority
provided in Section 1 of this act in such a manner that revenue shall be
expended in a priority fashion and that the first priority of expenditures
shall be for construction, followed in order of priority by expenditures
for right-of-way acquisition, followed in priority by other necessary
project-related costs. Further, any savings realized from lower than
expected cost estimates or other efficiencies shall be applied to existing
projects as soon as is practicable.

SECTION 7. Relating to the projects referenced in Section 2 of this
act, it is legislative intent, that to the extent feasible and practical,
the Idaho Transportation Department perform project-related work within the
department itself. The goal of this directive is to preserve the expenditure
of GARVEE funds for the priorities described in Section 6 of this act.
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SECTION 8. The Idaho Transportation Board is hereby authorized to
transfer up to $4,000,000 from within the State Highway Account to the
GARVEE debt service fund to pay the state match as required for federal funds
committed to pay the annual scheduled debt service on GARVEE bonds for fiscal
year 2010.

SECTION 9. Notwithstanding any other provisions of law, it is legisla-
tive intent that by September 30 of each year, the board shall submit a report
to the Legislature concerning projects currently under construction using
the bond financing as authorized by the provisions of this act, and shall in-
clude a list of planned highway transportation projects to be financed with
such bond financing during the next succeeding fiscal year.

SECTION 10. Notwithstanding the provisions of Section 11, Chapter 363,
Laws of 2007, the bonds shall be issued when necessary, as determined by the
Idaho Transportation Board, either prior to or subsequent to June 30, 2009.

Approved April 22, 2009.

CHAPTER 204
(S.B. No. 1210)

AN ACT

APPROPRIATING MONEYS TO THE IDAHO SCHOOL FOR THE DEAF AND THE BLIND FOR
FISCAL YEAR 2010; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSI-
TIONS; AUTHORIZING FUND DEPOSITS; DIRECTING THAT THE IDAHO SCHOOL FOR
THE DEAF AND THE BLIND ONLY OPERATE THE NECESSARY NUMBER OF COTTAGES;
DIRECTING THAT THE IDAHO SCHOOL FOR THE DEAF AND THE BLIND ENTER INTO
CERTAIN AGREEMENTS WITH ENTITIES THAT USE CAMPUS FACILITIES; PROVIDING
LEGISLATIVE INTENT FOR PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho School for the Deaf
and the Blind the following amounts to be expended for the designated pro-
grams according to the designated expense classes from the listed funds for
the period July 1, 2009, through June 30, 2010:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

I. CAMPUS OPERATIONS:
FROM:
General Fund $4,096,200 $529,800 $4,626,000
Miscellaneous Revenue Fund 2,400 181,800 184,200
School for the Deaf and the Blind
(Endowment) Fund 134,800 134,800
Federal Grant Fund 35,300 168,800 204,100

TOTAL $4,133,900 $1,015,200 $5,149,100
IT. OUTREACH SERVICES:
FROM:
General Fund $2,386,400 $256,600 $2,643,000

GRAND TOTAL $6,520,300 $1,271,800 $7,792,100
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SECTION 2. In accordance with Section 67-3519, Idaho Code, the Idaho
School for the Deaf and the Blind is authorized no more than ninety-three and
seventy-four hundredths (93.74) full-time equivalent positions at any point
during the period July 1, 2009, through June 30, 2010, for the programs spec-
ified in Section 1 of this act, unless specifically authorized by the Gover-
nor. The Joint Finance-Appropriations Committee will be notified promptly
of any increased positions so authorized.

SECTION 3. The Idaho School for the Deaf and the Blind may deposit any
funds appropriated by Section 1, Chapter 293, Laws of 2008, in a contingency
reserve fund created pursuant to Section 33-3409, Idaho Code.

SECTION 4. The Idaho School for the Deaf and the Blind shall not oper-
ate any residential cottages beyond those necessary to provide single-gen-
der accommodations for students attending from locations that are too dis-
tant to participate in the campus day program. If an additional cottage is
necessary, the Idaho School for the Deaf and the Blind shall report to the
Legislature the justification and costs for the additional cottage.

SECTION 5. The Idaho School for the Deaf and the Blind shall enter into
agreements, including a schedule of fees, to cover the costs of general main-
tenance and utilities, with entities that use campus facilities on a regular
basis.

SECTION 6. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 7. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, Section 7 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.
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CHAPTER 205
(S.B. No. 1218)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR FISCAL YEAR
2010; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING
SALARY REDUCTIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration the following amounts to be expended for the designated programs ac-
cording to the designated expense classes from the listed funds for the pe-
riod July 1, 2009, through June 30, 2010:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

I. DIRECTOR'S OFFICE:
FROM:
General Fund $221,700 $62,400 $284,100
Indirect Cost Recovery Fund 507,700 263,600 771,300
Administration and Accounting
Services Fund 26,600 26,600
Industrial Special Indemnity
Fund 186,800 109,700 296,500

TOTAL $942,800 $435,700 $1,378,500
II. ADMINISTRATIVE RULES:
FROM:
Administrative Code Fund $220,700 $333,100 $553,800
IITI. INFORMATION TECHNOLOGY RESOURCE MGMT COUNCIL:
FROM:
General Fund $81,700 $11,900 $93,600
Administration and Accounting
Services Fund 414,800 327,800 742,600

TOTAL $496,500 $339,700 $836,200
IV. INFORMATION TECHNOLOGY :
FROM:
General Fund $596,400 $473,400 $1,069,800
Indirect Cost Recovery Fund 432,200 79,900 512,100
Administration and Accounting
Services Fund 446,400 587,900 1,034,300

TOTAL $1,475,000 $1,141,200 $2,616,200
V. PUBLIC WORKS:
FROM:
General Fund $400,300 $400,300
Permanent Building Fund $1,863,800 979,700 $51,000 2,894,500
Administration and Accounting
Services Fund 1,532,200 6,726,700 20,000 8,278,900

TOTAL $3,396,000 $8,106,700 $71,000 $11,573,700
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

VI. PURCHASING:
FROM:
General Fund $784,100 $5,900 $790,000
Administration and Accounting
Services Fund 858,700 1,339,100 $151,000 2,348,800
Federal Surplus Property
Revolving Fund 153,300 257,300 410,600

TOTAL $1,796,100 $1,602,300 $151,000 $3,549,400
VII. INSURANCE MANAGEMENT :
FROM:
Employee Group Insurance Fund $288,700 $497,800 $786,500
Retained Risk Fund 475,800 212,500 688,300

TOTAL $764,500 $710,300 $1,474,800
VIII. BOND PAYMENTS:
FROM:
General Fund $2,691,800 $2,190,000 $4,881,800
Permanent Building Fund 10,173,200 19,646,800 29,820,000
Administration and Accounting
Services Fund 422,200 233,000 655,200

TOTAL $13,287,200 $22,069,800 $35,357,000

GRAND TOTAL $9,091,600 $25,956,200 $22,291,800 $57,339,600

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Depart-
ment of Administration is authorized no more than one hundred fifty-five and
one-tenth (155.1) full-time equivalent positions at any point during the
period July 1, 2009, through June 30, 2010, for the programs specified in
Section 1 of this act, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any in-
creased positions so authorized.

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 4. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
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salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 4 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.
CHAPTER 206
(S.B. No. 1209)

AN ACT
APPROPRIATING MONEYS FOR THE COMMISSION ON AGING FOR FISCAL YEAR 2010; LIM-
ITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING AD-
DITIONAL MONEYS TO THE COMMISSION ON AGING FOR FISCAL YEAR 2009; PRO-
VIDING LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING SALARY REDUC-
TIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission on Aging the
following amounts to be expended according to the designated expense classes
from the listed funds for the period July 1, 2009, through June 30, 2010:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:
General Fund $530,300 $58,300 $4,431,600 $5,020,200
American
Reinvestment Fund 28,300 583,000 611,300
Miscellaneous
Revenue Fund 47,000 85,000 132,000
Federal Grant Fund 462,500 513,500 $8,000 7,051,400 8,035,400

TOTAL $1,068,100 $656,800 $8,000 $12,066,000 $13,798,900

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Commis-
sion on Aging is authorized no more than fifteen and thirty-five hundredths
(15.35) full-time equivalent positions at any point during the period July
1, 2009, through June 30, 2010, for the program specified in Section 1 of this
act, unless specifically authorized by the Governor. The Joint Finance-Ap-
propriations Committee will be notified promptly of any increased positions
so authorized.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 163, Laws of 2008, there is hereby appropriated to the Commission on Ag-
ing the following amount to be expended according to the designated expense
classes from the listed funds for the period July 1, 2008, through June 30,
20009:

FOR:

Operating Expenditures $200,000
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Capital Outlay 5,000

Trustee and Benefit Payments 30,000
TOTAL $235,000

FROM:

Federal Grant Fund $205,000

American Reinvestment Fund 30,000
TOTAL $235,000

SECTION 4. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 5. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 3 and 5 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 23, 2009.

CHAPTER 207
(S.B. No. 1207)

AN ACT
APPROPRIATING MONEYS FOR GENERAL EDUCATION PROGRAMS AT BOISE STATE UNI-
VERSITY, IDAHO STATE UNIVERSITY, LEWIS-CLARK STATE COLLEGE, THE
UNIVERSITY OF IDAHO AND FOR THE OFFICE OF THE STATE BOARD OF EDUCATION
FOR FISCAL YEAR 2010; ESTABLISHING AMOUNTS TO BE EXPENDED FOR SYS-
TEMWIDE PROGRAMS; DIRECTING THE STATE BOARD OF EDUCATION TO PROVIDE
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A SYSTEM OF REPORTING FACULTY AND STAFF TURNOVER; REAPPROPRIATING
CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES; DIRECTING THE TRANSFER
OF CERTAIN FUNDS; PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS;
DIRECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
and the Board of Regents of the University of Idaho for Boise State Univer-
sity, Idaho State University, Lewis-Clark State College, the University of
Idaho, and the Office of the State Board of Education the following amount to
be expended for the designated programs from the listed funds for the period
July 1, 2009, through June 30, 2010:

FOR:
General Education Programs $408,210,000
FROM:
General Fund $253,278,100
American Reinvestment Fund 15,313,800
Agricultural College Endowment Income Fund 850,800
Charitable Institutions Endowment Income Fund 790,400
Normal School Endowment Income Fund 2,661,600
Scientific School Endowment Income Fund 2,984,400
University Endowment Income Fund 2,329,200
Unrestricted Fund 106,331,100
Restricted Fund 23,670,600
TOTAL $408,210,000

SECTION 2. SYSTEMWIDE PROGRAMS. Of the amount appropriated from the
General Fund in Section 1 of this act:

(a) An amount not to exceed $93,100 shall be used by the Office of the
State Board of Education for systemwide needs;

(b) An amount not to exceed $1,357,100 may be used for the mission and
goals of the Higher Education Research Council;

(c) An amount not to exceed $1,275,600 may be awarded by the State Board
of Education for instructional projects specifically designed to foster
innovative learning approaches using technology, and to promote the Idaho
Electronic Campus;

(d) An amount not to exceed $144,000 may be spent on addressing issues
related to course transfers across public institutions; and

(e) An amount not to exceed $47,000 may be used by the Office of the
State Board of Education for expenses directly related to the development
of a comprehensive plan for expanding undergraduate and graduate medical ed-
ucation opportunities.

SECTION 3. PERSONNEL TURNOVER. The State Board of Education shall con-
tinue to provide a standardized system for tracking and reporting meaningful
data about faculty, nonfaculty exempt, and classified staff turnover at the
state's institutions of higher education. These statistics shall be avail-
able to the Division of Financial Management and the Legislative Services
Office no later than November 1 of each year.

SECTION 4. CARRYOVER AUTHORITY. There is hereby reappropriated to the
State Board of Education and the Board of Regents of the University of Idaho
for Boise State University, Idaho State University, the University of Idaho,
Lewis-Clark State College, and the Office of the State Board of Education,
any non-General Fund unexpended and unencumbered balances of any appropria-
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tion contained in Section 1, Chapter 263, Laws of 2008, to be used for nonre-
curring expenditures for the period July 1, 2009, through June 30, 2010.

SECTION 5. TRANSFER OF FUNDS. There is hereby appropriated and the
State Controller shall transfer, on July 1, 2009, or as soon thereafter as
practicable, the amount of $10,000,000 from the Permanent Building Fund to
the General Fund for the period July 1, 2009, through June 30, 2011. Use of
these funds shall be limited to the purchase of real property, planning,
design, construction, equipping and start-up of operations for the Idaho
Center for Livestock and Environmental Studies.

SECTION 6. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 7. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state, as a single employer
of multiple departments, agencies and institutions, is required by law to
direct across the board salary adjustments; the State Board of Education and
the Board of Regents of the University of Idaho is hereby requested to reduce
all salaries of classified and nonclassified employees at the College and
Universities, regardless of fund source, by three percent (3%) for fiscal
year 2010, beginning on June 14, 2009, through June 12, 2010. Institutions
are also requested to use personnel cost savings, furloughs, and a reduc-
tion in force to manage the remaining two percent (2%) in funding reductions.
The Division of Human Resources shall adjust all pay schedules for the clas-
sified personnel system downward to the extent that all beginning minimum
salaries are three percent (3%) less than those in effect upon the date of
passage of this law.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, Section 7 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.

CHAPTER 208
(S.B. No. 1180)

AN ACT
APPROPRIATING MONEYS FROM THE PERMANENT BUILDING FUND TO THE DIVISION OF
PUBLIC WORKS FOR THE VARIOUS PURPOSES SPECIFIED; EXPRESSING LEGISLA-
TIVE INTENT CONCERNING THE USE OF MONEYS APPROPRIATED IN THIS ACT;
EXEMPTING THE APPROPRIATIONS FROM THE PROVISIONS OF CHAPTER 36, TITLE
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67, IDAHO CODE, AND FROM THE PROVISIONS OF SECTION 67-3516, IDAHO CODE;
AUTHORIZING THE USE OF TAX ANTICIPATION NOTES; EXPRESSING LEGISLATIVE
INTENT CONCERNING THE APPROPRIATION FOR IDAHO PUBLIC TELEVISION; AND
DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated from the Permanent Building
Fund to the Division of Public Works the following amounts, or so much
thereof as in each case may be necessary, for the purpose of paying the cost
of any land, building, equipment, or the rebuilding, renovation or repair,
of buildings, installations, facilities or structures at the places,
institutions and agencies, or their successors, including those listed
in this section. The Permanent Building Fund Advisory Council is hereby
authorized and directed to anticipate revenues accruing to the Permanent
Building Fund for the purpose of undertaking the construction, renovation,
repair and acquisitions herein authorized, without delay, and to determine
the priority of construction pursuant to which the work hereunder will be
undertaken.

A. MAINTENANCE PROJECTS IN THE FOLLOWING AREAS: $20,509,600
(1) Alterations and Repairs

(2) Asbestos Abatement

(3) Statewide ADA Compliance

(4) Capitol Mall Maintenance

B. STATE BOARD OF EDUCATION:

(1) University of Idaho--Kibbie Dome Life/Safety

Repairs $2,000,000
(2) North Idaho College--Seiter Hall Remodel/
Renovation $4,345,000
(3) Idaho Public Television--Renovation of J.R.
Williams building space $272,000
C. DEPARTMENT OF LANDS:
(1) Purchase of St. Joe Administrative site $312,000
GRAND TOTAL $27,438,600

SECTION 2. It is legislative intent that the moneys appropriated in
this act may be made available for matching any allocation of moneys now
in existence or hereafter made available by agencies of the United States
and/or private donations; and it is further the express intention of the
Legislature to authorize the Division of Public Works to expend, for the pur-
pose of paying the cost of any land, building, equipment or the rebuilding,
renovation or repair of buildings, moneys appropriated for public works to
various agencies as part of the respective agency operating budgets; pro-
vided the express approval by the Permanent Building Fund Advisory Council
is granted to make application for such moneys in each instance.

SECTION 3. All appropriations made herein shall be exempt from the pro-
visions of Chapter 36, Title 67, and Section 67-3516, Idaho Code, but shall
be available for expenditure only after request for spending authority in
accordance with the other provisions of Chapter 35, Title 67, Idaho Code, and
all appropriations made hereunder shall be subject to the provisions of Sec-
tion 67-5711, Idaho Code, except as otherwise provided herein.
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SECTION 4. The State Treasurer is hereby authorized and directed to
anticipate the revenues in the Permanent Building Fund by the issuance of
tax anticipation notes in accordance with authority conferred in Sections
63-3201 through 63-3204, Idaho Code, and in accordance with the procedures
and subject to the limitations provided in those sections, in the same manner
as though the revenues in the General Fund were being anticipated.

SECTION 5. It is legislative intent that of the amount appropriated
from the Permanent Building Fund in Section 1(B) (3) of this act, an amount
not to exceed $272,000 may, pursuant to Section 63-2520(b) (5), Idaho Code,
be expended from cigarette tax revenues for the remodel of state facilities
pertaining to the capitol restoration.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Section 5 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.

CHAPTER 209
(S.B. No. 1193)

AN ACT

APPROPRIATING MONEYS TO THE ATTORNEY GENERAL FOR FISCAL YEAR 2010; LIMITING
THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; AUTHORIZING
THE TRANSFER OF MONEYS FROM THE DEPARTMENT OF FISH AND GAME TO THE OFFICE
OF THE ATTORNEY GENERAL FOR FISCAL YEAR 2009; AUTHORIZING THE TRANSFER
OF MONEYS FROM THE BUREAU OF OCCUPATIONAL LICENSES TO THE OFFICE OF THE
ATTORNEY GENERAL FOR FISCAL YEAR 2009; PROVIDING LEGISLATIVE INTENT ON
PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Attorney General the
following amounts to be expended for the designated programs according to
the designated expense classes from the listed funds for the period July 1,
2009, through June 30, 2010:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
I. STATE LEGAL SERVICES:
FROM:
General Fund $15,613,700 $724,100 $39,600 $16,377,400
American Reinvestment Fund 100,000 300,000 400,000
Consumer Protection Fund 305,700 119,900 425,600
Federal Grant Fund 602,500 346,600 949,100
TOTAL $16,621,900 $1,490,600 $39,600 $18,152,100
II. SPECIAL LITIGATION:
FROM:
General Fund $951,600 $951,600
GRAND TOTAL $16,621,900 $2,442,200 $39,600 $19,103,700
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SECTION 2. In accordance with Section 67-3519, Idaho Code, the Attorney
General is authorized no more than two hundred seven and fifteen-hundredths
(207.15) full-time equivalent positions at any point during the period
July 1, 2009, through June 30, 2010, for the programs specified in Section
1 of this act, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

SECTION 3. On or before June 30, 2009, the State Controller, at the re-
quest of the Attorney General, shall transfer $106,300 from the Fish and Game
Fund within the Department of Fish and Game, to the Consumer Protection Fund
within the Office of the Attorney General. The intent of this transfer is to
mitigate the impact of adding staff for the Office of the Attorney General
to provide legal services to the Department of Fish and Game for fiscal year
2010.

SECTION 4. On or before June 30, 2009, the State Controller, at the re-
quest of the Attorney General, shall transfer $100,300 from the State Regu-
latory Fund in the Bureau of Occupational Licenses in the Department of Self-
Governing Agencies, to the Consumer Protection Fund within the Office of the
Attorney General. The intent of this transfer is to mitigate the impact of
adding staff for the Office of the Attorney General to provide legal services
to the Bureau of Occupational Licenses for fiscal year 2010.

SECTION 5. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 6. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 3, 4 and 6 of this act shall be in full force and
effect on and after passage and approval.

Approved April 23, 2009.
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CHAPTER 210
(S.B. No. 1199)

AN ACT

APPROPRIATING MONEYS AND DIRECTING THE STATE CONTROLLER TO TRANSFER MONEYS
TO THE CATASTROPHIC HEALTH CARE COST FUND FOR FISCAL YEAR 2010; APPRO-
PRIATING ADDITIONAL MONEYS TO THE CATASTROPHIC HEALTH CARE COST FUND
FOR FISCAL YEAR 2009; APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH
AND WELFARE FOR THE MEDICALLY INDIGENT ADMINISTRATION DIVISION FOR
FISCAL YEAR 2010; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS
FOR THE MEDICALLY INDIGENT ADMINISTRATION DIVISION; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $19,771,700 from the General Fund to the Catastrophic Health Care
Cost Fund for the period July 1, 2009, through June 30, 2010.

SECTION 2. In addition to the appropriation made in Section 1, Chap-
ter 236, Laws of 2008, there is hereby appropriated and the State Controller
shall transfer $2,500,000 from the General Fund to the Catastrophic Health
Care Cost Fund for the period July 1, 2008, through June 30, 2009.

SECTION 3. There is hereby appropriated to the Department of Health and
Welfare for the Medically Indigent Administration Division the following
amounts to be expended according to the designated expense classes from the
listed fund for the period July 1, 2009, through June 30, 2010:

FOR:

Personnel Costs $192,700

Operating Expenditures 177,500

Capital Outlay 11,700
TOTAL $381,900

FROM:

Cooperative Welfare (General) Fund $381,900

SECTION 4. In accordance with Section 67-3519, Idaho Code, the De-
partment of Health and Welfare is authorized no more than two (2) full-time
equivalent positions at any point during the period July 1, 2009, through
June 30, 2010, for the program specified in Section 3 of this act, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 2 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.
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CHAPTER 211
(S.B. No. 1200)

AN ACT

APPROPRIATING MONEYS FROM THE IDAHO MILLENNIUM INCOME FUND AND DIRECTING THE
STATE CONTROLLER TO TRANSFER MONEYS FOR THE PURPOSES AND PROGRAMS SPEC-
IFIED FOR FISCAL YEAR 2010; APPROPRIATING MONEYS FROM THE IDAHO MILLEN-
NIUM INCOME FUND TO THE STATE TREASURER FOR THE PURPOSES AND PROGRAMS
SPECIFIED FOR FISCAL YEAR 2010; AND PROVIDING THAT CERTAIN UNEXPENDED
AND UNENCUMBERED MONEYS SHALL BE REVERTED TO THE IDAHO MILLENNIUM IN-
COME FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller is
hereby directed to make cash transfers from the Idaho Millennium Income Fund
to the following programs, at the request of the State Treasurer, not to
exceed $3,677,200 for the period July 1, 2009, through June 30, 2010:

(a) $268,400 for the Public Health Districts to continue tobacco use
cessation programs statewide through the Public Health Districts of
Idaho and other nonprofit entities such as hospitals, primary care
clinics and voluntary organizations. The tobacco use cessation pro-
grams should be available to any Idaho citizen, with primary emphasis on
youth and pregnant women.

(b) $300,000 for the Physical Health Services Program in the Depart-
ment of Health and Welfare for targeted tobacco counter-marketing pro-
grams, specific to Idaho, and to be matched by private industry funds on
at least a one-to-one basis.

(c) $700,000 for the Physical Health Services Program in the Department
of Health and Welfare. It is legislative intent that these funds shall
be designated for nicotine replacement therapy, and that these funds
shall not be used for local programs identified in the department's
application proposal since they may duplicate other programs funded by
the Millennium Income Fund.

(d) $420,000 for the Idaho Supreme Court for its youth courts and status
offender services programs as they relate to addressing tobacco and/or
substance abuse issues.

(e) $94,000 for Law Enforcement Programs in the Idaho State Police to
offset the cost of youth tobacco investigations.

(£) $1,894,800 for the Substance Abuse Treatment and Prevention Pro-
gram in the Department of Health and Welfare for community-based sub-
stance abuse treatment.

SECTION 2. There is hereby appropriated from the Idaho Millennium In-
come Fund to the State Treasurer $848,100 to be expended for trustee and ben-
efit payments for the following programs for the period July 1, 2009, through
June 30, 2010:

(a) $183,300 for the American Lung Association of Idaho for Teens
Against Tobacco Use (T.A.T.U.) and tobacco prevention education pro-
grams.



670 IDAHO SESSION LAWS C. 212 2009

(b) $500,000 for Idaho Meth Project for a drug prevention media cam-
paign.

(c) $164,800 for Idaho Drug Free Youth for the i2i program.

SECTION 3. Notwithstanding any other provision of law to the contrary,
on June 30, 2010, any remaining unexpended and unencumbered moneys appropri-
ated in Section 1 of this act shall be reverted to the Idaho Millennium Income
Fund. The State Controller shall then transfer said reverted moneys and all
earnings credited to the Idaho Millennium Income Fund to the Idaho Millen-
nium Fund.

Approved April 23, 2009.

CHAPTER 212
(S.B. No. 1220)

AN ACT
APPROPRIATING MONEYS TO THE EXECUTIVE OFFICE OF THE GOVERNOR FOR FISCAL YEAR
2010; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; PROVIDING
LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS;
APPROPRIATING ADDITIONAL MONEYS TO THE EXECUTIVE OFFICE OF THE GOVERNOR
FOR FISCAL YEAR 2009; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUM-
BERED DEDICATED FUND BALANCES; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. There is hereby appropriated to the Executive Office of the

Governor the following amounts to be expended for the designated programs
from the listed funds for the period July 1, 2009, through June 30, 2010:

I. ACTING GOVERNOR PAY:

FROM:

General Fund $18,200

IT. ADMINISTRATION - GOVERNOR'S OFFICE:

FROM:

General Fund $1,923,800

IIT. EXPENSE ALLOWANCE:

FROM:

General Fund $5,000
GRAND TOTAL $1,947,000

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Ex-
ecutive Office of the Governor is authorized no more than twenty-six (26)
full-time equivalent positions at any point during the period July 1, 20009,
through June 30, 2010, for the programs specified in Section 1 of this act,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
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education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 4. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 5. In addition to the appropriation made in Section 1, Chapter
230, Laws of 2008, there is hereby appropriated to the Executive Office of
the Governor the following amounts to be expended for the designated program
from the listed funds for the period July 1, 2008, through June 30, 2009:

FOR:

I. ADMINISTRATION - GOVERNOR'S OFFICE: $250,000

FROM:

Substance Abuse Treatment Fund 150,000

Drug and Family Court Supervision Fund 50,000

Drug and Mental Health Court Supervision Fund 50,000
TOTAL $250,000

SECTION 6. There is hereby reappropriated to the Executive Office of
the Governor, the unexpended and unencumbered balance in the Substance Abuse
Treatment Fund, the Drug and Family Court Supervision Fund, and the Drug
and Mental Health Court Supervision Fund as appropriated for the Behavioral
Health Redesign Project for fiscal year 2009, in Section 5 of this act, to
be used for nonrecurring expenditures, for the period July 1, 2009, through
June 30, 2010.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 4 and 5 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 23, 2009.



672 IDAHO SESSION LAWS C. 213 2009

CHAPTER 213
(H.B. No. 24)

AN ACT
RELATING TO SPECIAL MOTOR VEHICLE LICENSE PLATES; AMENDING CHAPTER 4, TITLE
49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-403B, IDAHO CODE,
TO PROVIDE FOR GOLD STAR LICENSE PLATES; AND AMENDING SECTION 65-209,
IDAHO CODE, TO PROVIDE FOR CREDITING CERTAIN MONEYS TO THE VETERANS SUP-
PORT FUND, TO REVISE THE USE OF FUND MONEYS AND TO REVISE TERMINOLOGY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 4, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-403B, Idaho Code, and to read as follows:

49-403B. GOLD STAR -- LICENSE PLATES. (1) In this section:

(a) "Combat zone" means those locations involving a "period of war" as

defined in 38 U.S.C. section 101 (11) and such other locations and times

as the division of veterans services may define by rule.

(b) "Qualifying cause of death" means a death of a person due to hostile

action while serving in the armed forces of the United States on active

duty in a combat zone as the division of veterans services may define by
rule.

(c) "Qualifying family member" means the surviving spouse, parent,

stepparent, child, stepchild, sibling, half-sibling, stepsibling,

grandparent or legal guardian of a person who died due to a qualifying
cause of death.

(2) Qualifying family members are eligible to apply for gold star 1li-
cense plates. As proof of eligibility, the applicant shall furnish to the
department a statement from the division of veterans services certifyingel-
igibility.

(3) The division of veterans services shall establish by rule the
requirements for receipt of a certificate of eligibility including proof
of qualifying familial relationship to the deceased service member and the
death of the service member due to a qualifying cause of death.

(4) No special plate program fee shall be charged in addition to regu-
lar registration or renewal of registration of a motor vehicle owned by the
spouse, parent or stepparent of a service member who was killed during active
military service in a combat zone and receiving gold star license plates.

(5) A qualifying family member who is not the spouse, parent or step-
parent shall be charged the regular registration fee and plate fee required
in section 49-450, Idaho Code, and an additional fee of thirty-five dollars
($35.00) for the initial issuance of plates and twenty-five dollars ($25.00)
upon each succeeding annual registration. Ten dollars ($10.00) of the ini-
tial fee and ten dollars ($10.00) of the renewal fee shall be deposited in
the state highway account and shall be used to fund the cost of administra-
tion of this gold star license plate program. Twenty-five dollars ($25.00)
of each initial fee and fifteen dollars ($15.00) of each renewal fee shall
be deposited in the veterans support fund, section 65-209, Idaho Code, and
shall be used to defray the costs of administration of the eligibility certi-
fication program and to provide programs to support veterans.

(6) Gold star license plates shall be used only on a motor vehicle owned
by the qualifying family member.

(7) Whenever title or interest in a motor vehicle registered under this
section is transferred or assigned, the registration shall expire, but the
qualifying family member may transfer the gold star license plates to an-



C. 214 2009 IDAHO SESSION LAWS 673

other motor vehicle upon payment of the required transfer fees. The qualify-
ing family member may only display the gold star license plates after receipt
of new registration from the department.

(8) A qualifying family member shall not register more than two (2)
motor vehicles under this section. This section shall not apply to any motor
vehicle with a registered maximum gross weight over twenty-six thousand
(26,000) pounds, nor to any vehicle registered under section 49-434(5),
Idaho Code.

(9) Gold star license plates may be retained and displayed on motor ve-
hicles owned by the surviving spouse of a qualifying family member. In ad-
dition, the surviving spouse is eligible to reapply for and shall be issued
gold star license plates if the deceased qualifying family member died on or
after January 1 of the five (5) years preceding the date of reapplication for
the gold star license plates. Such plates shall be used only on a motor vehi-
cle owned by the surviving spouse of the qualifying family member.

(10) The gold star license plates shall be of a color and design ac-
ceptable to the veterans affairs commission and approved by the department,
utilizing a numbering system as determined by the department. Gold star
license plates shall not be subject to discontinuance pursuant to section
49-402C(6) , Idaho Code.

SECTION 2. That Section 65-209, Idaho Code, be, and the same is hereby
amended to read as follows:

65-209. VETERANS SUPPORT FUND. (1) There is hereby created in the
state treasury the "Veterans Support Fund" to which shall be credited:

(a) The moneys designated under section 63-3067B, Idaho Code, and the

moneys designated under section 49-403B, Idaho Code;

(b) Gifts, grants, contributions and bequests to the fund;

(c) Interest earned on the investment of idle moneys in the fund, which

shall be paid to the fund; and

(d) All other moneys as may be provided by law.

(2) Moneys in the fund shall be used exclusively for the purposes of
programs to support veterans+ and to defray the costs of administering gold
star license plates eligibility pursuant to section 49-403B, Idaho Code.
Mmoneys in the fund shall be continuously appropriated for such purposes.

(3) Disbursements of moneys from the fund shall be made upon authoriza-
tion of the administrator of the division of veterans services.

Approved April 23, 2009.

CHAPTER 214
(H.B. No. 146, As Amended)

AN ACT
RELATING TO THE IDAHO RESIDENTIAL CARE OR ASSISTED LIVING ACT; AMENDING SEC-
TION 39-3303, IDAHO CODE, TO PROVIDE RESIDENTIAL CARE OR ASSISTED LIV-
ING FACILITY REQUIREMENTS FOR RESIDENTS WHO ARE NOT CLIENTS OF THE DE-
PARTMENT OF HEALTH AND WELFARE ; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-3303, Idaho Code, be, and the same is hereby
amended to read as follows:

39-3303. PAYMENT LEVELS. (1) Clients of the department who are receiv-
ing financial aid as set out in sections 56-207, 56-208 and 56-209a, Idaho
Code, seeking placement in a residential care or assisted living facility
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will be assessed by the department regarding their need for specific types
of services and supports. This assessment will determine the reimbursement
rate to the service provider.

Eligible participants must be allowed to choose the facility or ser-
vices that are appropriate to meet their medical needs and financial ability
to pay. The department shall promulgate rules outlining the payment policy
and calculations for clients of the department through negotiated rulemak-
ing.

(2) Residents who are not clients of the department shall:

(a) Be assessed by the facility regarding their need for specific types

of services and supports. This assessment, and the individual negoti-

ated service agreement, shall determine the rate charged to the resi-
dent.

(b) Receive a full description of services provided by the facility and

associated costs upon admission, according to facility policies and

procedures. A thirty (30) day notice must be provided prior to a change
in facility billing practices or policies. Billing practices shall be
transparent and understandable.

(c) Be charged for the use of furnishings, equipment, supplies and ba-

sic services as agreed upon in the negotiated service agreement or as

identified in the admission agreement.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 23, 2009.

CHAPTER 215
(H.B. No. 229)

AN ACT
RELATING TO MARTIAL LAW; AMENDING SECTION 46-601, IDAHO CODE, TO PROHIBIT
ADDITIONAL RESTRICTIONS ON THE LAWFUL POSSESSION, TRANSFER, SALE,
TRANSPORT, STORAGE, DISPLAY OR USE OF FIREARMS OR AMMUNITION DURING A
STATE OF EXTREME EMERGENCY AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 46-601, Idaho Code, be, and the same is hereby
amended to read as follows:

46-601. AUTHORITY OF GOVERNOR. (2l) The governor shall have the power
in the event of a state of extreme emergency to order into the active ser-
vice of the state, the national guard, or any part thereof, and the organized
militia, or any part thereof, or both as he may deem proper.

"State of extreme emergency" means: (%a) the duly proclaimed existence
of conditions of extreme peril to the safety of persons and property within
the state, or any part thereof, caused by an enemy attack or threatened at-
tack; or (2b) the duly proclaimed existence of conditions of extreme peril
to the safety of persons and property within the state, or any part thereof,
caused by such conditions as air pollution, fire, flood, storm, epidemic,
riot or earthquake, insurrection, breach of the peace, which conditions by
reason of their magnitude are or are likely to be beyond the control of the
services, personnel, equipment and facilities of any county, any city, or
any city and county.

(b2) During a period of a state of extreme emergency, the governor shall
have complete authority over all agencies of the state government, including
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all separate boards and commissions, and the right to exercise within the
area or regions wherein the state of extreme emergency exists all police
power vested in the state by the constitution and the laws of the state of
Idaho. In the exercise thereof he is authorized to promulgate, issue and
enforce rules, regulations and orders which he considers necessary for the
protection of life and property. Such rules, regulations and orders shall,
whenever practicable, be prepared in advance of extreme emergency and the
governor shall cause widespread publicity and notice to be given of such
rules, regulations and orders. Rules, regulations and orders issued under
the authority of this section and prepared in advance of a state of extreme
emergency shall not become operative until the governor proclaims a state of
extreme emergency. Such rules, regulations and orders shall be in writing
and shall take effect upon their issuance. They shall be filed in the office
of the secretary of state as soon as possible after their issuance. A copy
of such rules, regulations and orders shall likewise be filed in the office
of the county clerk of each county, any portion of which is included within
the area wherein a state of extreme emergency has been proclaimed. Whenever
the state of extreme emergency has been ended by either the expiration of
the period for which it was proclaimed or the need for said state of extreme
emergency has ceased, the governor shall declare the period of the state of
extreme emergency to be at an end.

(3) During the continuance of any proclaimed state of extreme emer-
gency, insurrection or martial law, neither the governor nor any agency
of any governmental entity or political subdivision of the state shall
impose additional restrictions on the lawful possession, transfer, sale,
transport, storage, display or use of firearms or ammunition.

Approved April 23, 2009.

CHAPTER 216
(H.B. No. 232, As Amended in the Senate)

AN ACT
RELATING TO INCOME TAXATION; AMENDING SECTION 63-3029, IDAHO CODE, TO REVISE
DEFINITIONS AND TO REVISE PROCEDURES FOR TAXATION OF AN ESTATE OR TRUST;
DECLARING AN EMERGENCY, PROVIDING RETROACTIVE APPLICATION AND PROVID-
ING FURTHER APPLICATION TO PROCEEDINGS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3029, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3029. CREDIT FOR INCOME TAXES PAID ANOTHER STATE. (1) A resident
individual shall be allowed a credit against the tax otherwise due under this
chapter for the amount of any income tax imposed on the individual, an S cor-
poration, partnership, limited liability company, estate or trust of which
the individual is a shareholder, partner, member, or beneficiary (to the ex-
tent attributable to the individual as a result of the individual's share of
the S corporation's, partnership's, limited liability company's, estate's
or trust's taxable income in another state), for the taxable year by another
state on income derived from sources therein while domiciled in Idaho and
that is also subject to tax under this chapter.

(2) For purposes of this section+:

(a) "sState" shall include any state of the United States, the District

of Columbia, or any possession or territory of the United States.

(b) Except as provided in subsection (3) (a) (i) of this section, "indi-

vidual" shall include estates and trusts.
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(c) References to "domiciled in" shall mean "a resident of" for pur-

poses of computing the credit for trusts and estates.

(3) (a) Except as provided in subsection (3) (b) of this section+:

(i) T+he credit provided under this section to an individual
shall not exceed the proportion of the tax otherwise due under
this chapter that the amount of the adjusted gross income of the
taxpayer derived from sources in the other state as modified by
this chapter bears to the adjusted gross income of the taxpayer
as modified by this chapter. Fhis—limitation—applties—te—ald
(ii) The credit provided under this section to an estate or trust
shall not exceed the proportion of the tax otherwise due under this
chapter that the amount of the federal total income of the estate
or trust derived from sources in the other state and taxed by that
state bears to the federal total income of the estate or trust.
"Federal total income of the estate or trust derived from sources
in the other state" shall be determined as provided under section
63-3026A, Idaho Code, as if the estate or trust was a nonresident.

(b) When tax is paid to another state on income of an S corporation,
partnership, limited liability company, estate or trust, the limita-
tion calculated in subsection (3) (a) of this section with respect to
that income shall be based on the proportion that the individual tax-
payer's share of the entity's taxable income correctly reported to the
other state under the laws of the other state bears to the individual's
adjusted gross income. This limitation shall apply whether the tax
is paid to the other state by the individual or by the S corporation,
partnership, limited liability company, estate or trust.

(c) The credit provided under this section shall further be limited to

the tax paid to the other state.

(4) To substantiate the credit allowed under this section, the state
tax commission may require a copy of any receipt showing payment of income
taxes to the other state or a copy of any return or returns filed with such
other state, or both.

(5) No credit allowed under this section shall be applied in calculat-
ing tax due under this chapter if the tax upon which the credit is based has
been claimed as a deduction, unless the tax is restored to income on the Idaho
return.

(6) The credit shall not be allowed if such other state allows a credit
against taxes imposed by such state for taxes paid or payable under this
chapter.

(7) For purposes of this section an income tax imposed on an S corpora-
tion, partnership, limited 1liability company, estate or trust includes:

(a) A direct tax imposed upon the income for the taxable year of the S

corporation, partnership, limited liability company, estate or trust;

and

(b) An excise or franchise tax that is measured by the income for the

taxable year of the S corporation, partnership, limited liability com-

pany, estate or trust.

(8) For purposes of subsection (7) of this section, an excise or fran-
chise tax is "measured by income" only if the statute imposing the excise or
franchise tax provides that the base for the tax:

(a) Includes:

(i) Revenue from sales;
(ii) Revenue from services rendered; and
(iii) Income from investments; and

(b) Permits a deduction for the cost of goods sold and the cost of ser-

vices rendered.
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(9) A part-year resident is entitled to a credit, determined in the man-
ner prescribed by the state tax commission, for income taxes paid to another
state in regard to income which is:

(a) Earned while the taxpayer is domiciled or residing in this state;

and

(b) Subject to tax in such other state.

(10) If the interest in an S corporation, partnership, ex limited 1li-
ability company, estate or trust was held for less than the entire taxable
year, the share attributable to the individual shall be allocated in the same
manner as for federal purposes.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2009, and shall apply
to all proceedings pending before the State Tax Commission, the Board of Tax
Appeals or the courts of this state on the effective date of this act.

Approved April 23, 2009.

CHAPTER 217
(H.B. No. 240, As Amended)

AN ACT
RELATING TO FISH AND GAME; AMENDING SECTION 36-115, IDAHO CODE, TO DELETE
CERTAIN PAYMENT PRIORITY PROVISIONS RELATING TO THE EXPENDABLE BIG GAME
DEPREDATION FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-115, Idaho Code, be, and the same is hereby
amended to read as follows:

36-115. NONEXPENDABLE BIG GAME DEPREDATION FUND -- EXPENDABLE BIG
GAME DEPREDATION FUND. (a) The nonexpendable big game depredation fund
is hereby established in the state treasury. On July 1, 2005, the state
controller shall transfer two million two hundred fifty thousand dollars
($2,250,000) from the big game secondary depredation account, created
pursuant to section 3, chapter 370, laws of 1990, to the nonexpendable big
game depredation fund. Moneys in the fund shall be invested as provided
in section 67-1210, Idaho Code, and interest earned on investment of idle
moneys in the fund shall be paid to the expendable big game depredation fund.
The principal amount in the fund shall not be appropriated, but only the
interest earned on investment of the moneys in the fund shall be available
for appropriation to the expendable big game depredation fund.

(b) The big game secondary depredation account was created in the state
treasury pursuant to section 3, chapter 370, laws of 1990, and shall, from
the date of enactment of this act, be known and referred to as the expendable
big game depredation fund. In addition to payments to the fund from the
nonexpendable big game depredation fund as provided for in subsection (a)
of this section, the state controller shall annually, as soon after July
1 of each year as practical, transfer into the fund two hundred thousand
dollars ($200,000) from the fish and game account. Moneys in the fund are
subject to appropriation for the purposes recited in section 36-122, Idaho
Code, section 36-1108(a)3., Idaho Code, section 36-1108(b), Idaho Code,
section 36-1109 and section 36-1110, Idaho Code. Moneys in the fund shall
be invested as provided in section 67-1210, Idaho Code, and interest earned
on investment of idle moneys in the fund shall be paid to the fund. The
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expendable big game depredation fund shall be under the administrative
direction of the state controller.

(c) The state controller shall annually report to the legislature, the
division of financial management, the director of the department of agricul-
ture and the director of the department of fish and game the amount of inter-
est earnings and the availability of moneys in the expendable big game depre-
dation fund for appropriation. At the close of each fiscal year, any unex-
pended and unencumbered balance that exceeds seven hundred fifty thousand
dollars ($750,000), shall be transferred as follows: one hundred thousand
dollars ($100,000) to the fish and game set-aside account to be earmarked for
sportsmen access programs with the remaining amount transferred to the an-
imal damage control account established pursuant to section 36-112, Idaho
Code. Transferred funds shall be spent pursuant to the respective appropri-
ations for the set-aside account and the animal damage control account.

(d) Any payment for damages pursuant to section 36-1108 (b) , Idaho Code,
is limited by the following conditions and requirements:

1. The full amount of any approved claim will not be paid at the time of

approval, but shall be subject to the following conditions and require-

ments:

(A) The director of the department of fish and game may order not
more than one-half (1/2) of the amount of the approved claim that
is to be paid from the expendable big game depredation fund to be
paid immediately, if, in the judgment of the director, such pay-
ment is within the estimated total claims liability for that fis-
cal year from the expendable big game depredation fund.

(B) The balance of all unpaid approved claim amounts, including
claims submitted under the provisions of sections 36-1109 and
36-1110, Idaho Code, shall be accumulated to a total as of June
30. If the balance in the expendable big game depredation fund
appropriation is sufficient to pay the balance of all approved
claims, the director shall pay them. If the balance is not suffi-
cient to pay all approved claims, the director shall authorize a
proportionate amount to be paid to each claimant. Hewewver,—elaims

(C) The director shall encumber the balance of moneys appropri-
ated from the expendable big game depredation fund, or moneys suf-
ficient to pay the approved claims, whichever is the lesser.
2. Each claimant must submit a statement of total damages sustained per
occurrence. For each such statement, the following conditions and re-
quirements apply:
(A) The amount of one thousand dollars ($1,000) must be deducted
from each such statement. This deductible is a net loss to the
owner or lessee, and will not be compensated for from the expend-
able big game depredation fund, but the owner or lessee is required
to absorb only a single one thousand dollar ($1,000) deductible
per claim.
(B) Provided however, that for claims in subsequent years for dam-
age to standing or stored crops in the same location as the first
occurrence, the one thousand dollar ($1,000) deductible will be
waived if the department failed to prevent property loss following
the first occurrence.
3. Each approved claim must contain a certification by the director of
the department of fish and game, or his designee, that:
(A) All statutory requirements leading up to approval for payment
have been met.
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(B) The claimant has certified that he will accept the amount ap-
proved as payment in full for the claim submitted, subject to the
conditions and requirements of this subsection.
(e) Any claim for damages pursuant to section 36-1109, Idaho Code, is
limited by the following conditions and requirements:
1. The full amount of any approved claim will not be paid at the time of
approval, but shall be subject to the following conditions and require-
ments:
(A) The director of the department of fish and game may order that
not more than one-half (1/2) of the amount of the approved claim to
be paid immediately, if, in the judgment of the director, such pay-
ment is within the estimated total claims liability for that fis-
cal year from the expendable big game depredation fund.
(B) The balance of all unpaid approved claim amounts shall be
accumulated to a total as of June 30. If the balance in the ex-
pendable big game depredation fund appropriation is sufficient to
pay all approved claims, the director shall promptly pay them. If
the balance is not sufficient to pay the balance of all approved
claims, the director shall pay a proportionate share to each
claimant. Hewever—elaims—filed—under—seectien—36—313108—Fdake
code —shall} . L will } i a . lad Eiled
uanderseetiens36-1109and 36-1110—FTdakeCede—-
(C) The director shall encumber the balance of the appropriation,
or moneys sufficient to pay the approved claims, whichever is the
lesser.
2. Each claimant must submit a statement of total damages sustained per
occurrence. For each such statement, the following condition applies:
the amount of one thousand dollars ($1,000) must be deducted from each
such statement. Provided however, if an owner or caretaker suffers
damage to or destruction of livestock in more than one (1) occurrence
during the fiscal year, then only one (1) deductible must be subtracted
from the claims and the deductible on subsequent claims will be waived.
This deductible is a net loss to the owner or caretaker, and will not be
compensated for from the expendable big game depredation fund.
3. Each approved claim must contain a certification by the director of
the department of fish and game, or his designee, that:
(A) All statutory requirements leading up to approval for payment
have been met.
(B) The claimant has certified that he will accept the amount ap-
proved as payment in full for the claim submitted, subject to the
conditions and requirements of this subsection.
(f) Any claim for damages to forage pursuant to section 36-1110, Idaho
Code, is limited by the following conditions and requirements:
1. The full amount of any approved claim will not be paid at the time of
approval, but shall be subject to the following conditions and require-
ments:
(A) The director of the department of fish and game may order not
more than one-half (1/2) of the amount of the approved claim to be
paid immediately, if, in the judgment of the director, such pay-
ment is within the estimated total claims liability for that fis-
cal year from the expendable big game depredation fund.
(B) The balance of all unpaid approved claim amounts shall be
accumulated to a total as of June 30. If the balance in the expend-
able big game depredation fund appropriation is sufficient to pay
all approved claims, the director shall pay them. If the balance
is not sufficient to pay all approved claims, the director shall
authorize a proportionate amount to be paid to each claimant.
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36—131-08-and 36—31110—TFdaho-Cede—
(C) The director shall encumber the balance of the appropriation,
or moneys sufficient to pay the approved claims, whichever is the
lesser.
2. Each claimant must submit a statement of total damages sustained per
occurrence. For each such statement, the following conditions and re-
quirements apply:
(A) The amount of one thousand dollars ($1,000) must be deducted
from each such statement. This deductible is a net loss to the
owner or lessee, and will not be compensated for from the expend-
able big game depredation fund.
(B) The total amount of all claims for damages to forage that may
be paid from the expendable big game depredation fund shall not ex-
ceed twenty-five percent (25%) of the amount of interest earned
from investments of moneys in that fund in any one (1) fiscal year.
3. Each approved claim must contain a certification by the director of
the department of fish and game, or his designee, that:
(A) All statutory requirements leading up to approval for payment
have been met.
(B) The claimant has certified that he will accept the amount ap-
proved as payment in full for the claim submitted, subject to the
conditions and requirements of this subsection.

Approved April 23, 2009.

CHAPTER 218
(H.B. No. 244, As Amended)

AN ACT
RELATING TO THE LOCAL ECONOMIC DEVELOPMENT ACT; AMENDING SECTION 50-2904,
IDAHO CODE, TO PROVIDE CODE REFERENCES, TO REVISE PROVISIONS RELATING
TO CERTAIN LIMITS AND TO PROVIDE CORRECT TERMINOLOGY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-2904, Idaho Code, be, and the same is hereby
amended to read as follows:

50-2904. AUTHORITY TO CREATE REVENUE ALLOCATION AREA. An authorized
municipality is hereby authorized and empowered to adopt, at any time,
a revenue allocation financing provision, as described in this chapter,
as part of an urban renewal plan or competitively disadvantaged border
community area ordinance. A revenue allocation financing provision may
be adopted either at the time of the original adoption of an urban renewal
plan or the creation by ordinance of a competitively disadvantaged border
community area or thereafter as a modification of an urban renewal plan or
the ordinance creating the competitively disadvantaged border community
area. Urban renewal plans existing prior to the effective date of this
section may be modified to include a revenue allocation financing provision.
Except as provided belew in subsections (1), (2) and (3) of this section,
no revenue allocation provision of an urban renewal plan or competitively
disadvantaged border community area ordinance, including all amendments
thereto, shall have a duration exceeding twenty-four (24) years from the
date the ordinance is approved by the municipality—; and provided further,
no additions to the land area of an existing revenue allocation area shall
be interpreted to or shall cause an extension of the date of the twenty-four
(24) vear limit that was originally established for the revenue allocation
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area. Notwithstanding these limitations, tPhe duration of the revenue
allocation financing provision may be extended if:

(1) The maturity date of any bonds issued to provide funds for a spe-
cific project in the revenue allocation area and payable from the revenue al-
location financing provision exceeds the duration of the revenue allocation
financing provision, provided such bond maturity is not greater than thirty
(30) years; or

(2) The urban renewal agency determines that it is necessary to refi-
nance outstanding bonds payable from the revenue allocation financing pro-
vision to a maturity exceeding the twenty-four (24) year duration of the rev-
enue allocation financing provision in order to avoid a default on the bonds;
or

(3) The local governing body has adopted an urban renewal plan or com-
petitively disadvantaged border community area ordinance or an amendment to
an urban renewal plan or competitively disadvantaged border community area
ordinance prior to July 1, 2000, in which is defined the duration of the plan
beyond a period of twenty-four (24) years, in which case the revenue alloca-
tion provision shall have a duration as described in such urban renewal plan
or competitively disadvantaged border community area ordinance; and

(4) During the extensions set forth in subsections (1) and (2) of this
section, any revenue allocation area revenues exceeding the amount neces-
sary to repay the bonds during the period exceeding the twenty-four (24) year
maturity of the revenue allocation financing provision shall be returned to
the taxing districts in the revenue allocation area on a pro rata basis.

Approved April 23, 2009.

CHAPTER 219
(H.B. No. 251)

AN ACT

RELATING TO THE IDAHO BUILDING CODE ACT; AMENDING SECTION 39-4113, IDAHO
CODE, TO REVISE CODE REFERENCES, TO REVISE PROVISIONS RELATING TO
CERTAIN FEES, TO PROVIDE THAT PUBLIC SCHOOL BUILDING PLANS SHALL BE
APPROVED BY EITHER THE LOCAL GOVERNMENT OR THE DIVISION OF BUILDING
SAFETY, TO PROVIDE THAT CERTAIN CITIES AND COUNTIES SHALL BE ELIGIBLE TO
PERFORM SCHOOL PLAN REVIEWS IF CERTAIN REQUIREMENTS ARE MET, TO PROVIDE
REQUIREMENTS REGARDING PLANS EXAMINERS WHO PERFORM PLAN REVIEWS, TO
PROVIDE FOR CERTAIN CONTRACTS, TO PROVIDE PROVISIONS RELATING TO COUNTY
ELIGIBILITY TO PERFORM CERTAIN PLAN REVIEW SERVICES, TO PROVIDE FOR
CERTAIN COPIES, TO PROVIDE THAT A SCHOOL DISTRICT MAY ELECT TO UTILIZE
CERTAIN SCHOOL PLAN REVIEW SERVICES, TO REVISE PROVISIONS RELATING TO A
SCHOOL DISTRICT'S USE OF THE DIVISION OF BUILDING SAFETY'S PLAN REVIEW
SERVICES, TO REVISE PROVISIONS RELATING TO THE APPROVAL OF PUBLIC
SCHOOL BUILDING PLANS AND TO REVISE PROVISIONS RELATING TO THE APPLICA-
TION OF LAW,; AMENDING SECTION 39-4116, IDAHO CODE, TO DELETE REFERENCE
TO A DATE; AND AMENDING SECTION 39-8007, IDAHO CODE, TO PROVIDE THAT THE
ADMINISTRATOR SHALL ESTABLISH A PROGRAM FOR THE TIMELY REVIEW OF PUBLIC
SCHOOL CONSTRUCTION PLANS AND TO REVISE A CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-4113, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4113. PLAN REVIEWS -- MAXIMUM FEES AND SCHOOL INSPECTIONS. (1) The
administrator shall establish a program for plan reviews and permit issuance
entirely within the division of building safety. Plan reviews shall be for
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the provisions of this chapter and chapter 10, title 54, Idaho Code, chapter
26, title 54, Idaho Code, chapter 50, title 54, Idaho Code, and chapter 286,
title 4339, Idaho Code, pertaining to construction, alteration or repair of
buildings or structures within the scope of the division's jurisdiction pur-
suant to this chapter. Plans for schools reviewed by the division shall not
include a review for compliance with the provisions of chapter 2, title 41,
Idaho Code, or for local planning and zoning requirements.

(2) Plan review fees shall be established by rules promulgated by the

board. Batil—suveh—rules—are—effective—planreviewfees—shall net—exceed

. . ' . L o . . _ itien. Lo-
cal governments elected by school districts to performbuilding plan reviews
for public schools as provided for in this section shall not charge a fee for
such review of building plans in excess of what the division has established
by rule for building plan review services for public schools.

(3) Each manufacturer of commercial coaches and modular buildings
shall submit the building plans for every model of such structure to the
administrator for the purpose of review.

(4) (a) Public school building plans shall be approved by either

the local government or the division of building safety, whichever

the school district elects. Any city or county that has adopted by
ordinance all the applicable codes pursuant to section 39-4109, Idaho

Code, and the codes as permitted in chapter 10, title 54, Idaho Code,

chapter 26, title 54, Idaho Code, and chapter 50, title 54, Idaho Code,

shall be eligible to perform school plan reviews only if the following
additional requirements are met: plans examiners performing building

and energy code plan reviews shall hold current certification as a

commercial building plans examiner by the International Code Council;

examiners performing plumbing code plan reviews shall hold current
certification as a plumbing inspector by the international association
of plumbing and mechanical officials and shall be a licensed Idaho
journeyman plumber; examiners performing electrical code plan reviews
shall hold current certification as an electrical inspector by the
national certification program for construction code inspectors and
shall be a licensed Idaho journeyman electrician; and examiners per-
forming mechanical code plan reviews shall hold current certification
as a commercial mechanical inspector by the International Code Council.

(b) All plans examiners who perform plan reviews shall be full-time em-

ployees of the division or the eligible local government in whose juris-

diction the public school facility is to be constructed.

(c) An eligible local government may contract with the division for

review of any portion of the plans for which the local government

does not have a properly certified plans examiner. A county may be
deemed eligible to perform plan review services only for those types of
installations for which they have authority pursuant to this chapter
and chapter 50, title 54, Idaho Code, to adopt an enforcement program.

Where an eligible county performs the plan review services, the elec-

trical and plumbing code plan reviews shall be performed by the division

at the hourly rate as established in rule by the division. Any local
government elected to perform plan review services for public schools
shall provide the division a copy of all approved plans.

(d) Wherein the proposed work is valued in excess of one hundred thou-

sand dollars ($100,000), a school district may elect to utilize the

school plan review services available from an eligible local government
building code enforcement jurisdiction or from the division. Wherein
the proposed work is valued at one hundred thousand dollars ($100,000)
or less, a school district may elect to use a local government without
regard to the eligibility requirements in subsection (4) (a) of this
section. Election by a school district shall be made by submitting
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a written certification to both the division and the involved local
government.

(e) Eaeh If a school district elects toutilize the plan review services
of the division, it shall submit to the division of building safety
three (3) sets of working drawings and specifications for new public
school buildings or facilities and additions or alterations to existing

buitdings—or facilities wherein—theprepesed-werkis—raluedinexecess
of+twenty—fivethousand -dollars {$25-000). The division will review

the plans submitted to it pursuant to this section for compliance with

the current editions of the codes specified in this chapter or within

rules promulgated pursuant to this chapter by the board and by section

39-8006, Idaho Code.

(5) These Public school building plans must be approved by either the
local government or the division before the school district may advertise

for bids. Once plans are reviewed and approved by—the—divisieon—eof build-
ing-safety pursuant to this section, no material change can be made to such

plans without review and approval of such change by the diswisieon-eofbuilding
safety jurisdiction performing the plan review. All school construction or
remodeling governed by this chapter shall be inspected by building inspec-
tors certified in accordance with section 39-4108, Idaho Code, or by Idaho
licensed architects or engineers to determine compliance with this chapter
and the Idaho uniform school building safety act, chapter 80, title 39, Idaho
Code. Nothing in this section shall limit the authority of local govern-
ments to issue building permits, perform fire code or other zoning and land
use related plan reviews pranrs—and or provide a full range of building code
enforcement activities as they relate to inspections of school buildings or
facilities sited within their jurisdiction regardless of the election exer-
cised by the school district pursuant to this section.

SECTION 2. That Section 39-4116, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4116. LOCAL GOVERNMENT ADOPTION AND ENFORCEMENT OF BUILDING
CODES. (1) Local governments enforcing building codes shall do so only in
compliance with the provisions of this section. Local governments that have
not previously instituted and implemented a code enforcement program prior
to the effective date of this act may elect to implement a building code
enforcement program by passing an ordinance evidencing the intent to do so.
Local governments may contract with a public or private entity to administer
their building code enforcement program.

(2) ByJenvary31—2605-—3FLocal governments that issue building permits
and perform building code enforcement activities shall, by ordinance, adopt
the following codes as published by the International Code Council together
with any amendments or revisions set forth in section 39-4109, Idaho Code:

(2a) International Building Code, including all rules promulgated by

the board to provide equivalency with the provisions of the Americans

with disabilities act accessibility guidelines and the federal fair
housing act accessibility guidelines;

(b) International Residential Code, parts I-IV and IX; and

(c) International Energy Conservation Code.

Local governments are not required by this chapter to adopt the other refer-
enced codes in the International Building Code.

(3) Local governments may amend by ordinance the adopted codes or pro-
visions of referenced codes to reflect local concerns, provided such amend-
ments establish at least an equivalent level of protection to that of the
adopted building code. A local jurisdiction shall not have the authority to
amend any accessibility provision pursuant to section 39-4109, Idaho Code.

(4) Local governments shall exempt agricultural buildings from the re-
quirements of the codes enumerated in this chapter and the rules promulgated
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by the board. A county may issue permits for farm buildings to assure com-
pliance with road setbacks and utility easements, provided that the cost for
such permits shall not exceed the actual cost to the county of issuing the
permits.

(5) Permits shall be governed by the laws in effect at the time the per-
mit application is received.

(6) The division shall retain jurisdiction for in-plant inspections
and installation standards for manufactured or mobile homes and for in-plant
inspections and enforcement of construction standards for modular buildings
and commercial coaches.

SECTION 3. That Section 39-8007, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8007. POWERS AND DUTIES OF THE ADMINISTRATOR. (1) The administra-
tor shall enforce the provisions of this chapter in cooperation with the su-
perintendent of public instruction, the department of administration, and
the building code advisory board.

(2) The administrator shall promulgate rules necessary to carry out the
provisions of this chapter. Such rules shall be promulgated pursuant to the
provisions of chapter 52, title 67, Idaho Code.

(3) The administrator shall establish a program for the timely
review of alf public school construction plans as required by section
39-4113(4) (e) , Idaho Code.

(4) Upon request, the administrator shall provide training to school
districts on the Idaho uniform school building safety code.

Approved April 23, 2009.

CHAPTER 220
(H.B. No. 253)

AN ACT

RELATING TO COOPERATIVE SERVICE AGENCIES; AMENDING SECTION 33-317, IDAHO
CODE, TO REVISE PROVISIONS RELATING TO CERTAIN LEVIES FOR THE PURPOSE
OF CONSTRUCTING AND MAINTAINING FACILITIES OF A COOPERATIVE SERVICE
AGENCY; AMENDING CHAPTER 3, TITLE 33, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 33-317A, IDAHO CODE, TO PROVIDE THAT A COOPERATIVE SERVICE
AGENCY MAY REQUEST ADDITIONAL FUNDING TO BE FURNISHED BY A TAX LEVY, TO
PROVIDE FOR AN ELECTION, TO PROVIDE PROVISIONS RELATING TO A QUESTION
TO BE SUBMITTED, TO PROVIDE FOR NOTICE, TO PROVIDE FOR CERTAIN VOTING
PERCENTAGES RELATING TO TAX LEVY RATES, TO PROVIDE FOR A TAX LEVY, TO
PROVIDE FOR INCREASING THE TERM AND TAX LEVY, TO PROVIDE FOR A CONDITION
ON COMMENCING PHYSICAL CONSTRUCTION, TO PROVIDE PROVISIONS RELATING
TO WHEN ONE OR MORE MEMBER DISTRICTS FAIL TO APPROVE THE TAX LEVY, TO
PROVIDE FOR SUBSEQUENT ELECTIONS FOR CERTAIN MEMBER DISTRICTS AND TO
PROVIDE FOR THE ADMINISTRATION AND ACCOUNTING OF MONEYS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-317, Idaho Code, be, and the same is hereby
amended to read as follows:

33-317. COOPERATIVE SERVICE AGENCY -- POWERS -- DUTIES -- LIMITA-
TIONS. (1) Two (2) or more school districts may join together for educational
purposes to form a service agency to purchase materials and/or provide
services for use individually or in combination. The cooperative service
agency thus formed shall be empowered to adopt bylaws, and act as a body
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corporate and politic with such powers as are assigned through its bylaws but
limited to the powers and duties of local school districts. In its corporate
capacity, this agency may sue and be sued and may acquire, hold and convey
real and personal property necessary to its existence. The employees of the
service agency shall be extended the same general rights, privileges and
responsibilities as comparable employees of a school district.

(2) A properly constituted cooperative service agency may request from
its member school districts funding to be furnished by a tax levy not to
exceed one-tenth of one percent (.1%) for a period not to exceed ten (10)
years by such member school districts. Such levy must be authorized by an
election held in each of the school districts pursuant to chapter 4, title
33, Idaho Code, and approved by a majority of the district electors voting
in such election. Moneys received by the member school districts from this
source shall be transferred to the cooperative service agency upon receipt
of billing from the agency. Excess revenue over billing must be kept in a
designated account by the district, with accrued interest, and may only be
spent as budgeted by the agency.

(3) For the purpose of constructing and maintaining facilities of a co-
operative service agency, in addition to the levy authorized in subsection
(2) of this section, a properly constituted cooperative service agency may
request from its member school districts additional funding to be furnished
by a tax levy not to exceed ene four-tenths of one percent (.+4%) for a period
not to exceed ten (10) years. Such levy must be authorized by an election
held in each of the school districts pursuant to chapter 4, title 33, Idaho
Code, and approved by sixty-six and two-thirds percent (66 2/3%) of the dis-
trict electors voting in such election. If one (1) or more of the member dis-
tricts fails to approve the tax levy in such election, the cooperative ser-
vice agency may construct the facility through the support of the member dis-
tricts approving the levy, but in no event shall the levy limits authorized
in this subsection (3) be exceeded. Nothing shall prevent a member district
that initially failed to approve the levy from conducting a subsequent elec-
tion, held pursuant to chapter 4, title 33, Idaho Code, to authorize that
district's participation in construction of the facility. Electors of the
districts may approve continuation of such levy for an additional ten (10)
years at an election held for that purpose. There is no limit on the number of
elections which may be held for the purpose of continuing the levy authorized
under this subsection (3) for an additional ten (10) years. The administra-
tion and accounting of moneys received by imposition of the levy shall be the
same as provided in subsection (2) of this section.

SECTION 2. That Chapter 3, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-317A, Idaho Code, and to read as follows:

33-317A. LEGISLATIVE INTENT -- COOPERATIVE SERVICE AGENCY -- SCHOOL
PLANT FACILITY LEVY. (1) For the purpose of constructing and maintaining fa-
cilities of a cooperative service agency, a properly constituted coopera-
tive service agency may request from its member school districts additional
funding to be furnished by a tax levy not to exceed four-tenths of one percent
(.4%) of market value for assessment purposes in each year, as such valuation
existed on December 31, of the previous year, for a period not to exceed three
(3) years. Such levy shall be authorized by an election held in each of the
school districts pursuant to chapter 4, title 33, Idaho Code. The question
of a levy to be submitted to the electors of each member school district and
the notice of such election shall state the dollar amount proposed to be col-
lected each year during the period of years in each of which the collection is
proposed to be made, the percentage of votes in favor of the proposal which
are needed to approve the proposed dollar amount to be collected, and the
purposes for which such funds shall be used. Said notice shall be given, the



686 IDAHO SESSION LAWS C. 220 2009

election shall be conducted and the returns canvassed as provided in chapter
4, title 33, Idaho Code; and the dollar amount to be collected shall be ap-
proved only if:

(a) Fifty-five percent (55%) of the district electors voting in such
election are in favor thereof if the levy will result in a total levy for
school plant facilities of less than two-tenths of one percent (.2%) of
market value for assessment purposes as such valuation existed on De-
cember 31 of the year immediately preceding the election;
(b) Sixty percent (60%) of the district electors voting in such elec-
tion are in favor thereof if the levy will result in a total levy for
school plant facilities of two-tenths of one percent (.2%) or more and
less than three-tenths of one percent (.3%) of market value for assess-
ment purposes as such valuation existed on December 31 of the year imme-
diately preceding the election; or

(c) Two-thirds (2/3) of the district electors voting in such election

are in favor thereof if the levy will result in a total levy for school

plant facilities of three-tenths of one percent (.3%) or more of market

value for assessment purposes as such valuation existed on December 31

of the year immediately preceding the election.

If the question be approved, each member school district of the cooper-
ative service agency may make a levy, not to exceed four-tenths of one per-
cent (.4%) of market value for assessment purposes as such valuation existed
on December 31 of the previous year, in each year for which the collection
was approved, sufficient to collect the dollar amount approved and may again
submit the question at the expiration of the period of such levy, for the dol-
lar amount to be collected during each year, and the number of years which the
board may at that time determine. Or, during the period approved at any such
election, if such period be less than three (3) years or the levy be less than
four-tenths of one percent (.4%) of market value for assessment purposes as
such valuation existed on December 31 of the previous year, the cooperative
service agency may request that its member school districts submit to the
qualified school district electors in the same manner as before, the ques-
tion whether the number of years, not to exceed three (3), or the levy, or
both, be increased, but not to exceed the maximum herein authorized. If such
increase or increases be approved by the electors, the terms of such levy
shall be in lieu of those approved in the first instance, but disapproval
shall not affect any terms theretofore in effect.

(2) No physical construction shall commence on any facility to be fi-
nanced pursuant to the provisions of this section until the estimated cost
of constructing such facility has been collected by the cooperative service
agency.

(3) If one (1) or more of the member districts fails to approve the tax
levy in such election, the cooperative service agency may construct the fa-
cility through the support of the member districts approving the levy, but in
no event shall the levy limits authorized in this section be exceeded.

(4) Nothing shall prevent a member district that initially failed to
approve the levy from conducting a subsequent election, held pursuant to
chapter 4, title 33, Idaho Code, to authorize that district's participation
in construction of the facility.

(5) The administration and accounting of moneys received by imposition
of the levy provided for in this section shall be the same as provided in sec-
tion 33-317(2), Idaho Code.

Approved April 23, 2009.
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CHAPTER 221
(H.B. No. 260)

AN ACT

RELATING TO THE IDAHO SKILLED NURSING FACILITY ASSESSMENT ACT; AMENDING TI-
TLE 56, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 15, TITLE 56, IDAHO
CODE, TO PROVIDE A SHORT TITLE, TO PROVIDE LEGISLATIVE INTENT, TO DEFINE
TERMS, TO PROVIDE FOR THE NURSING FACILITY ASSESSMENT FUND, TO PROVIDE
FOR NURSING FACILITY ASSESSMENTS, TO PROVIDE FOR STATE PLAN APPROVAL,
TO PROVIDE FOR MULTIFACILITY LOCATIONS, TO PROVIDE FOR THE TERMINATION
OF ASSESSMENT, TO PROVIDE PENALTIES FOR FAILURE TO PAY ASSESSMENT, TO
PROVIDE FOR RULEMAKING AUTHORITY AND TO PROVIDE FOR QUARTERLY NURSING
FACILITY ADJUSTMENT PAYMENTS WITH A SUNSET PROVISION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 56, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 15, Title 56, Idaho Code, and to read as follows:

CHAPTER 15
IDAHO SKILLED NURSING FACILITY ASSESSMENT ACT

56-1501. SHORT TITLE. This chapter shall be known and may be cited as
the "Idaho Skilled Nursing Facility Assessment Act."

56-1502. LEGISLATIVE INTENT. It is the intent of the legislature to
encourage the maximization of financial resources eligible and available
for medicaid services by establishing a fund within the Idaho department of
health and welfare to receive nursing facility assessments to use in secur-
ing federal matching funds under federally prescribed programs available
through the state medicaid plan.

56-1503. DEFINITIONS. As used in this chapter:
(1) "CMS" means the centers for medicare and medicaid.
(2) "Department" means the department of health and welfare.

(3) "Fiscal year" means the time period from July 1 to June 30.

(4) "Fund" means the nursing facility assessment fund established pur-
suant to section 56-1504, Idaho Code.

(5) "Net patient service revenue' means gross revenues from services

provided to nursing facility patients, less reductions from gross revenue
resulting from an inability to collect payment of charges. Patient service
revenue excludes nonpatient care revenues such as beauty and barber, vend-
ing income, interest and contributions, revenues from sale of meals and all
outpatient revenues. Reductions from gross revenue includes: bad debts;
contractual adjustments; uncompensated care; administrative, courtesy and
policy discounts and adjustments; and other such revenue deductions.

(6) "Nursing facility" means a nursing facility as defined in section
39-1301 Idaho Code, and licensed pursuant to chapter 13, title 39, Idaho
Code.

(7) "Resident day" means a calendar day of care provided to a nursing
facility resident, including the day of admission and excluding the day of
discharge, provided that one (1) resident day shall be deemed to exist when
admission and discharge occur on the same day.

(8) "Medicare part A resident days" means those resident days funded by
the medicare program or by a medicare advantage or special needs plan.

(9) "Upper payment limit" means the limitation established by fed-
eral regulations, 42 CFR 447.272, that disallows federal matching funds
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when state medicaid agencies pay certain classes of nursing facilities an
aggregate amount for services that exceed the amount that is paid for the
same services furnished by that class of nursing facilities under medicare
payment principles.

56-1504. NURSING FACILITY ASSESSMENT FUND. (1) There is hereby cre-
ated in the office of the state treasurer a dedicated fund to be known as
the nursing facility assessment fund, hereinafter the "fund," to be admin-
istered by the department. The state treasurer shall invest idle moneys in
the fund and any interest received on those investments shall be returned to
the fund.

(2) Moneys in the fund shall consist of:

(a) All moneys collected or received by the department from nursing fa-

cility assessments required by this chapter;

(b) All federal matching funds received by the department as a result

of expenditures made by the department that are attributable to moneys

deposited in the fund;

(c) Any interest or penalties levied in conjunction with the adminis-

tration of this chapter; and

(d) Any appropriations, federal funds, donations, gifts or moneys from

any other sources.

(3) The fund is created for the purpose of receiving moneys in accor-
dance with this section and section 56-1511, Idaho Code. Collected assess-
ment funds shall be used to secure federal matching funds available through
the state medicaid plan, which funds shall be used to make medicaid payments
for nursing facility services which equal or exceed the amount of nursing fa-
cility medicaid rates, in the aggregate, as calculated in accordance with
the approved state medicaid plan in effect on June 30, 2009. The fund shall
be used exclusively for the following purposes:

(a) To pay administrative expenses incurred by the department or its

agent in performing the activities authorized by this chapter, provided

that such expenses shall not exceed a total of one percent (1%) of the
aggregate assessment funds collected for the prior fiscal year.

(b) To reimburse the medicaid share of the assessment as a pass-

through.

(c) To, at a minimum, make nursing facility adjustment payments that

restore any rate reductions, in the aggregate, for the state fiscal

years 2010 and 2011.

(d) To increase nursing facility payments to fund covered services to

medicaid beneficiaries within medicare upper payment limits, as nego-

tiated with the department.

(e) To repay the federal government any excess payments made to nursing

facilities if the state plan, once approved by CMS, is subsequently dis-

approved for any reason, and after the state has appealed the findings.

Nursing facilities shall refund the excess payments in question to the

assessment fund. The state, in turn, shall return funds to both the

federal government and nursing facility providers in the same propor-
tion as the original financing. Individual nursing facilities shall be
reimbursed based on the proportion of the individual nursing facility’s

assessment to the total assessment paid by nursing facilities. If a

nursing facility is unable to refund payments, the state shall develop

a payment plan and deduct moneys from future medicaid payments. The

state will refund the federal government for the federal share of these

overpayments.

(f) To make refunds to nursing facilities pursuant to section 56-1507,

Idaho Code.

56-1505. NURSING FACILITY ASSESSMENTS. (1) Nursing facilities shall
pay the nursing facility assessment to the fund in accordance with this chap-
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ter, with the exception of state and county-owned facilities, which are not
required to contribute.

(2) The aggregated amount of assessments for all nursing facilities,
during a fiscal year, shall be an amount not exceeding two percent (2%) of the
total aggregate net patient service revenue of assessed facilities from each
provider’s prior fiscal year. The department shall determine the assess-
ment rate prospectively for the applicable fiscal year on a per-resident-day
basis, exclusive of medicare part A resident days. The per-resident-day as-
sessment rate shall be uniform. The department shall notify nursing facili-
ties of the assessment rate applicable to the fiscal year by August 30 of that
fiscal year.

(3) The department shall collect, and each nursing facility shall pay,
the nursing facility assessment on a quarterly basis subject to the terms
of this subsection. The nursing facility assessment shall be due quarterly
with the initial payment due within sixty (60) days after the state plan has
been approved by CMS. Subsequent quarterly payments are due no later than
thirty (30) days after the end of the calendar quarter.

(4) Nursing facilities may increase their charges to other payers to
incorporate the assessment but shall not create a separate line item charge
on the bill reflecting the assessment.

56-1506. APPROVAL OF STATE PLAN. The department shall seek necessary
federal approval in the form of the state plan amendments in order to imple-
ment the provisions of this chapter.

56-1507. MULTIFACILITY LOCATIONS. If an entity conducts, operates or
maintains more than one (1) nursing facility licensed by the department, the
entity shall pay the nursing facility assessment for each nursing facility
separately.

56-1508. TERMINATION OF ASSESSMENT. (1) The nursing facility assess-
ment shall terminate and the department shall discontinue the imposition,
assessment and collection of the nursing facility assessment if the plan
amendment incorporating the payment in section 56-1504(3) (a) through (c),
Idaho Code, is not approved by CMS. The payment calculations in section
56-1504 (3) (b) and (c) , Idaho Code, may be modified if necessary to obtain CMS
approval of the plan amendment.

(2) Upon termination of the assessment, all collected assessment rev-
enues, less any amounts expended by the department, shall be returned on a
pro rata basis to nursing facilities that paid the nursing facility assess-
ment.

56-15009. PENALTIES FOR FAILURE TO PAY ASSESSMENT. (1) If a nursing fa-
cility fails to pay the full amount of a nursing facility assessment when
due, there shall be added to the assessment, unless waived by the department
for reasonable cause, a penalty equal to five percent (5%) of the amount of
the assessment that was not paid when due. Any subsequent payments shall be
credited first to unpaid assessment amounts rather than to penalty or inter-
est amounts, beginning with the most delinquent installment.

(2) In addition to the penalty identified in subsection (1) of this sec-
tion, the department may seek any of the following remedies for failure of
any nursing facility to pay its assessment when due:

(a) Withhold any medical assistance reimbursement payments until such

time as the assessment amount is paid in full;

(b) Suspend or revoke the nursing facility license; or

(c) Develop a plan that requires the nursing facility to pay any delin-

quent assessment in installments.
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56-1510. RULEMAKING AUTHORITY. The department shall adopt rules to
implement the provisions of this chapter.

56-1511. QUARTERLY NURSING FACILITY ADJUSTMENT PAYMENTS. (1) All
nursing facilities, with the exception of the state and county-owned facili-
ties, shall be eligible for quarterly nursing facility adjustments.

(2) For the purpose of this section, "nursing facility days" are days of
nursing facility services paid for by the Idaho medical assistance program
for the applicable state fiscal year.

(a) For state fiscal year 2010, medicaid days for each provider’s cost

report ending in calendar year 2008, shall be utilized to determine the

nursing facility adjustment payment.

(b) For state fiscal year 2011, medicaid days for each provider’s cost

report ending in calendar year 2009, shall be utilized to determine the

nursing facility adjustment payment.

(3) Adjustment payments shall be paid on a quarterly basis to reimburse
covered medicaid expenditures in the aggregate within the upper payment
limit.

(4) Each quarterly payment shall be made no later than thirty (30) days
after the receipt of the last quarterly deposit of the nursing facility as-
sessments required in section 56-1504, Idaho Code.

(5) The provisions of this section shall be null, void and of no force
and effect on July 1, 2011.

Approved April 23, 2009.

CHAPTER 222
(H.B. No. 261)

AN ACT
RELATING TO OCCUPATIONAL THERAPY; AMENDING SECTION 54-3701, IDAHO CODE, TO
PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION 54-3702, IDAHO CODE, TO
REVISE DEFINITIONS AND TO DEFINE TERMS; AMENDING SECTION 54-3703, IDAHO
CODE, TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION 54-3704, IDAHO
CODE, TO REVISE PROVISIONS RELATING TO EXEMPTIONS, TO PROVIDE CORRECT
TERMINOLOGY, TO PROVIDE A CORRECT CODE REFERENCE AND TO REVISE CERTAIN
CERTIFICATION PROVISIONS; AMENDING SECTION 54-3705, IDAHO CODE, TO
REVISE PROVISIONS RELATING TO LIMITED PERMITS, TO PROVIDE A CORRECT
CODE REFERENCE AND TO PROVIDE FOR TEMPORARY LICENSES; AMENDING SECTION
54-3706, IDAHO CODE, TO REVISE REQUIREMENTS FOR LICENSURE; AMENDING
CHAPTER 37, TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
54-3707, IDAHO CODE, TO PROVIDE FOR APPLICATIONS FOR LICENSURE; AMEND-
ING SECTION 54-3707, IDAHO CODE, TO REDESIGNATE THE SECTION, TO REVISE
EXAMINATION FOR LICENSURE PROVISIONS, TO PROVIDE THAT CERTAIN APPLI-
CANTS WHO FAIL TO PASS THE EXAMINATION MUST SUBMIT A NEW APPLICATION AND
TO LIMIT THE PERIOD OF TIME WHICH AN APPLICATION WILL BE HELD; AMENDING
SECTION 54-3708, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE
CORRECT TERMINOLOGY AND TO REVISE CERTIFYING ENTITY PROVISIONS;
AMENDING SECTION 54-3709, IDAHO CODE, TO REDESIGNATE THE SECTION,
TO DELETE REFERENCE TO RECOMMENDATION OF THE LICENSURE BOARD AND TO
PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION 54-3710, IDAHO CODE, TO
REDESIGNATE THE SECTION, TO PROVIDE CORRECT TERMINOLOGY, TO PROVIDE FOR
THE TERM OF LICENSES AND TO PROVIDE FOR THE RENEWAL AND REINSTATEMENT
OF LICENSES; AMENDING SECTION 54-3711, IDAHO CODE, TO REDESIGNATE
THE SECTION AND TO PROVIDE FOR TEMPORARY FEES AND REINSTATEMENT FEES;
AMENDING SECTION 54-3712, IDAHO CODE, TO REDESIGNATE THE SECTION, TO
DELETE REFERENCE TO RECOMMENDATION OF THE LICENSURE BOARD, TO REFERENCE
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CERTAIN DISCIPLINARY ACTIONS, TO PROVIDE CODE REFERENCES, TO DELETE
PROVISIONS RELATING TO UNPROFESSIONAL CONDUCT AND REFERENCE TO RULES,
TO PROVIDE FOR RENEWAL OF SUSPENDED LICENSES, TO PROVIDE FOR CERTAIN
REVOKED LICENSES AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
54-3713, IDAHO CODE, TO REDESIGNATE THE SECTION, TO CLARIFY THE NAME OF
THE BOARD, TO PROVIDE FOR APPOINTMENT AND REMOVAL OF BOARD MEMBERS BY
THE GOVERNOR AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING CHAPTER 37,
TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 54-3715, IDAHO
CODE, TO PROVIDE FOR SUPERVISION,; AMENDING CHAPTER 37, TITLE 54, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 54-3716, IDAHO CODE, TO PROVIDE
FOR COMPLAINTS; AMENDING SECTION 54-3714, IDAHO CODE, TO REDESIGNATE
THE SECTION AND TO REVISE AND PROVIDE FOR POWERS AND DUTIES OF THE BOARD;
AMENDING CHAPTER 37, TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 54-3718, IDAHO CODE, TO PROVIDE GROUNDS FOR ACTION AGAINST A
LICENSEE FOR UNPROFESSIONAL CONDUCT; AMENDING SECTION 54-3715, IDAHO
CODE, TO REDESIGNATE THE SECTION, TO PROVIDE FOR THE DISPOSITION OF
RECEIPTS AND EXPENSES, TO DELETE REFERENCE TO THE DIRECTOR OF THE IDAHO
STATE BOARD OF MEDICINE AND THE STATE BOARD OF MEDICINE ACCOUNT, TO
PROVIDE CORRECT TERMINOLOGY AND TO SET FORTH PROVISIONS RELATING TO
THE OCCUPATIONAL LICENSES FUND; AMENDING SECTION 54-3716, IDAHO CODE,
TO REDESIGNATE THE SECTION, TO PROVIDE FOR DISCIPLINARY ACTIONS AND
TO MAKE A TECHNICAL CORRECTION; AMENDING CHAPTER 37, TITLE 54, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 54-3721, IDAHO CODE, TO PROVIDE
FOR THE OCCUPATIONAL THERAPY LICENSURE FUND; AND AMENDING SECTION
54-3717, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE CORRECT
TERMINOLOGY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-3701, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3701. LEGISLATIVE INTENT. In order to promote the public health,
safety, and welfare; to promote the highest degree of professional conduct
on the part of occupational therapists and occupational therapy assistants;
and to assure the availability of occupational therapy services of high
quality to persons in need of such services, it is the purpose of this ae¢
chapter to provide for the regulation of persons offering occupational
therapy services to the public.

SECTION 2. That Section 54-3702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3702. DEFINITIONS. As used in this chapter:

(1) "Association" means the Idaho occupational therapy association.

(2) "Board" means the Idahe—state-beard-ef-medieine occupational ther-
apy llcensure board of Idaho as set out in section 54 3717, Idaho Code.

(3)

ehapter— '"Bureau'" means the bureau of occupat:l.onal licenses.

(4) "Department" means the department of self-governing agencies.

(5) "Good standing" means the individual's license, certification, or
registration is not currently suspended or revoked by any state requlatory
entity.

(6) "Graduate occupational therapist" means a person who holds a

certificate of graduation from an approved occupational therapy curriculum,
who has submitted a completed application for certification by examination,
and who may practice occupational therapy in association with and under the
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supervision of an occupational therapist and under authority of a limited
permit.

(7) "Graduate occupational therapy assistant' means a person who holds
a certificate of graduation from an approved occupational therapy assistant
curriculum, who has submitted a completed application for licensure by ex-
amination and is performing the duties of occupational therapy assistant in
association with and under the supervision of an occupational therapist and
under the authority of a limited permit.

(8) "License" means a document issued by the board to a person under
this chapter authorizing the person to practice as an occupational therapist
or occupational therapy assistant.

(49) "Occupational therapist" means a person licensed to practice oc-
cupational therapy.

(510) "Occupational therapy" is—the—use—ef—purpeseful—geal—ori—

2 7 re—-Ren g s means the
care and services provided by or under the direction and supervision of an
occupational therapist.

(€l1ll) ‘oeeupational—therapy—aide "Aide in the delivery of occupa-
tional therapy serv1ces" means a-n—u-nhee—n—sed—pef-sea—whe—a&d:s—a%ﬂ:ee-n-sed

a:nve&:ved—rn—bhe—prae&ee—e%eee&pa—t&enaﬁhefa-py a person who is not licensed

by the board and who provides supportive services to occupational therapists
and occupational therapy assistants. An aide shall function only under
the guidance, responsibility and line of sight supervision of the licensed
occupational therapist or an occupational therapy assistant who is appro-
priately supervised by an occupational therapist. The aide provides only
specifically selected client related or nonclient related tasks for which
the aide has been trained and has demonstrated competence.

(#+12) "Occupational therapy assistant" means a person licensed to as—
sist—in+the practice of occupational therapy, and who works under the super-
vision of an occupatlonal therap:Lst

(8) Ry -

(13) "Practice of occupational therapy" means the therapeutic use of
everyday life activities (occupations) with individuals or groups for the
purpose of participation in roles and situations in home, school, workplace,
community, and other settings. Occupational therapy services are provided
for the purpose of promoting health and wellness and to those who have or are
at risk for developing an illness, injury, disease, disorder, condition,
impairment, disability, activity limitation, or participation restriction.
Occupational therapy addresses the physical, cognitive, psychosocial,
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sensory, and other aspects of performance in a variety of contexts to support
engagement in everyday life activities that affect health, well-being and
quality of life.
(a) Develop occupation based plans, methods or strategies selected to
direct the process of interventions such as:
(i) Establishment, remediation, or restoration of a skill or
ability that has not yet developed or is impaired.
(ii) Compensation, modification, or adaptation of activity or en-
vironment to enhance performance.
(iii) Maintenance and enhancement of capabilities without which
performance in everyday life activities would decline.
(iv) Health promotion and wellness to enable or enhance perfor-
mance in everyday life activities.
(v) Prevention of barriers to performance, including disability
prevention.
(b) Evaluation of factors affecting a client's occupational per-
formance areas of activities of daily living (ADL), instrumental
activities of daily living (IADL), rest and sleep, education, work,
play, leisure, and social participation, including:
(i) Client factors, including body functions (such as neuromus-
cular, sensory, visual, perceptual, cognitive), values, beliefs,
and spirituality, and body structures (such as cardiovascular,
digestive, intequmentary, genitourinary systems) .
(ii) Performance patterns, including habits, routines, roles,
and behavior patterns.
(iii) Contexts and activity demands that affect performance,
including cultural, physical, environmental, social, virtual and
temporal.
(iv) Performance skills, including sensory perceptual skills,
motor and praxis skills, emotional requlation skills, cognitive
skills, communication and social skills.
(c) Interventions and procedures to promote or enhance safety and per-
formance in activities of daily living (ADL), instrumental activities
of daily living (IADL) , education, work, play, leisure, and social par-
ticipation, rest and sleep, including:
(i) Therapeutic use of occupations, exercises, and activities.
(ii) Training in self-care, self-management, home management,
and community/work reintegration.
(iii) Development, remediation, or compensation of physical,
cognitive, neuromuscular, sensory functions and behavioral

skills.
(iv) Therapeutic use of self, including one's personality,
insights, perceptions, and judgments, as part of the therapeutic
process.

(v) Education and training of individuals, including family mem-
bers, caregivers, and others.

(vi) Care coordination, case management, and transition ser-
vices.

(vii) Consultative services to groups, programs, organizations,
or communities.

(viii) Modification of environments (home, work, school, or com-
munity) and adaptation of processes, including the application of
ergonomic principles.

(ix) Assessment, design, fabrication, application, fitting, and
training in assistive technology, adaptive devices, orthotic de-
vices, and prosthetic devices.

(x) Assessment, recommendation, and training in techniques to
enhance functional mobility, including wheelchair management.
(xi) Driver rehabilitation and community mobility.
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(xii) Management of feeding, eating, and swallowing to enable
eating and feeding performance.
(xiii) Application of superficial, thermal and mechanical phys-
ical agent modalities, and use of a range of specific therapeu-
tic procedures (such as basic wound management; techniques to en-
hance sensory, perceptual, and cognitive processing; therapeutic
exercise techniques to facilitate participation in occupations)
to enhance performance skills.
(xiv) Use of specialized knowledge and skills as attained through
continuing education and experience for the application of deep
thermal and electrotherapeutic modalities, therapeutic proce-
dures specific to occupational therapy and wound care management
for treatment to enhance participation in occupations as defined
by rules adopted by the board.
(d) Engaging in administration, consultation, testing, education and
research as related to paragraphs (a), (b) and (c) of this subsection
and further established in rule.

SECTION 3. That Section 54-3703, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3703. LICENSE REQUIRED. It shall be unlawful for any person to
practice or to offer to practice occupational therapy, or to represent such
person to be an occupational therapist or occupational therapy assistant
unless such person is licensed under the provisions of this aet chapter.
Only an individual may be licensed under this aet chapter.

SECTION 4. That Section 54-3704, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3704. EXEMPTIONS. Nothing in this ae% chapter shall be construed as
preventing or restricting the practice, services or activities or requiring
licensure pursuant to this &e+ chapter of:

(1) Any person 11censed a:n—t—ha:s—e—ta—te—by—a—&y—e—theﬁaw—ﬁrem—engag&ng

or regqu-
lated by the state of Idaho from engaging in the profess1on or practice for

which they are licensed or requlated, including, but not limited to, any ath-
letic trainer, chiropractor, dentist, nurse, physician, podiatrist, physi-
cal therapist, optometrist, osteopath, surgeon or any other licensed or reg-
ulated practitioner of the healing arts, nor restrict employees working un-
der the direct supervision of those persons referred to in this subsection
(1) , so long as such person does not hold himself or herself out as an occupa-
tional therapist, occupational therapy assistant or a person engaged in the
practice of occupational therapy; or

(2) Any person employed as an occupational therapist or occupational
therapy assistant by the government of the United States or any agency
thereof, if such person provides occupational therapy solely under the
direction or control of the organization by which such person is employed; or

(3) Any person pursuing a supervised course of study leading to a degree
or certificate in occupational therapy in an accredited or approved educa-
tional program, if the person is designated by a title which clearly indi-
cates a student or trainee status; or

(4) Any person fulfilling the supervised fieldwork experience require-
ments of section 54-3706, Idaho Code, if the experience constitutes a part of
the experience necessary to meet the requirement of that section; or

(5) Any person, fFor purposes of continuing education, consulting,
and/or training, aaypersen who is performing occupational therapy services

in €he this state, if—+theseservices—eare—perfeormed for no more than sixty




C. 222 2009 IDAHO SESSION LAWS 695

(60) days in a calendar year in association with an occupational therapist
licensed under this aet chapter, if
(2) The person is licensed as an occupational therapist or occupational
therapy assistant in good standing in another state; or
(b) The person is certified as an occupational therapist registered
(OTR) or a certified occupational therapy assistant (COTA) by the
Ameriean national board for certification of occupational therapy
asseoeiation Or a successor organization as established in rule.

SECTION 5. That Section 54-3705, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3705. LIMITED PERMIT -- AND TEMPORARY LICENSE. (1) A limited per-
mit may be granted to a persern graduate occupational therapist or a gradu-
ate occupational therapy assistant who has completed the education and ex-
perience requirements of this aet chapter for an occupational therapist or
an occupational therapy assistant. The permit shall allow a person to prac-

tice occupational therapy inasseeiationwith-alicensed-oceupational—ther—

apistas—established by boardrule under supervision as defined in section
54-3715, Tdaho Code. This permit shall be valid until the person is issued

a license under section 54-378810, Idaho Code, or until the results of the
examination taken are available to the board. The board may renew a limited
permit once.

(2) A temporary license may be issued by the board to an applicant who is
currently licensed and in good standing to practice in another jurisdiction
and meets the requirements for licensure by endorsement of the other juris-
diction while the application is being processed by the board.

SECTION 6. That Section 54-3706, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3706. REQUIREMENTS FOR LICENSURE. A person applying for a license
as an occupational therapist or as an occupational therapy assistant shall
file a written application provided by the board showing to the satisfaction
of the board that such person meets the following requirements:

(1) Education: Applicant shall present evidence satisfactory to the
board of having successfully completed the academic requirements of an edu-
cational program in occupational therapy that is accredited by the American
occupational therapy association's accreditation council for occupational
therapy education (ACOTE) or predecessor or a successor organization as es-
tablished in rule and approved by the licensure board.

(2) Experience: Applicant shall submit to the licensure board evidence
of having successfully completed a period of supervised fieldwork experi-
ence acceptable to the board, which period of fieldwork experience shall be:

(a) For an occupational therapist, a minimum of six (6) months of super-

vised fieldwork experience; or

(b) For an occupational therapy assistant, a minimum of &we four (24)

months of supervised fieldwork experience.

(3) Examination: An applicant for licensure as an occupational ther-
apist or as an occupational therapy assistant shall pass an examination as
provided for in section 54-370%8, Idaho Code.

(4) Is in good standing.

SECTION 7. That Chapter 37, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-3707, Idaho Code, and to read as follows:

54-3707. APPLICATION FOR LICENSURE. Each applicant for 1licensure
shall submit a completed written application to the board, on forms pre-
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scribed by the board, together with the application fee. The application
shall be verified under oath and shall require the following information:

(1) A certificate of graduation from an approved occupational therapy
curriculum, or an approved occupational therapy assistants curriculum ac-
credited by the American occupational therapy association's accreditation
council for occupational therapy education, or predecessor or a successor
organization as established in rule and approved by the licensure board.

(2) The disclosure of any criminal conviction or charges against the
applicant other than minor traffic offenses;

(3) The disclosure of any disciplinary action against the applicant by
any state professional regulatory agency or professional organization;

(4) A person trained as an occupational therapist outside of the United
States and its territories shall satisfy the examination requirements as
provided in section 54-3708, Idaho Code. The board shall require such
applicants to meet examination eligibility requirements as established by
the credentialing body recognized by the board and which are substantially
equal to those found in section 54-3708, Idaho Code.

SECTION 8. That Section 54-3707, Idaho Code, be, and the same is hereby
amended to read as follows:

54-370#+8. EXAMINATION FOR LICENSURE OF OCCUPATIONAL THERAPISTS AND
OCCUPATIONAL THERAPY ASSISTANTS. (1) Each applicant for licensure shall
be examined by written examination to test the person's knowledge of the
basic and clinical sciences relating to occupational therapy, occupational
therapy techniques and methods, and such other subjects as the licensure
board may require in rule to determine the appllcant s fitness to pract:.ce

The written examination shall be the examination established and conducted

by the national board for certification in occupational therapy and the
passing score shall be the passing score established by the national board
for certification in occupational therapy or its successor organization as
established in rule.

(2) An applicant for licensure by examination who fails to pass the ex-
amination after two (2) attempts must submit a new application as set out in
this chapter.

(3) An application upon which the applicant takes no further action
will be held for no longer than one (1) year.

SECTION 9. That Section 54-3708, Idaho Code, be, and the same is hereby
amended to read as follows:

54-37089. WAIVER OF REQUIREMENTS -- LICENSE ENDORSEMENT. (1) The
licensure board shall grant a license to any person certified prior to the
effective date of this aet chapter and practicing in Idaho as an occupational
therapist registered (OTR) or a certified occupational therapy assistant
(COTA) by the Ameriean national board for certification in occupational
therapy asseeiation—{(AOTA) or a predecessor organization as established
in rule. The licensure board may waive the examination, education, or
experience requirements and grant a license to any person certified by the
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AOFA national board for certification after the effective date of this aet¢
chapter if the board determines the requirements for such certification are
equivalent to the requirements for licensure in this aet chapter.

(2) The licensure board may waive the examination, education, or expe-
rience requirements and grant a license to any applicant who shall present
proof of current licensure as an occupational therapist or occupational
therapy assistant in another state, the District of Columbia, or territory
of the United States which requires standards for licensure considered by
the board to be equivalent to the requirements for licensure pursuant to this

aet chapter.

SECTION 10. That Section 54-3709, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3769810. ISSUANCE OF LICENSE. The board based-upen—recemmendation
of-the licensurebeard shall issue a license to any person who meets the re-

quirements of this aet chapter upon payment of the prescribed license fees.

SECTION 11. That Section 54-3710, Idaho Code, be, and the same is hereby
amended to read as follows:

54-37161. RENEWAL AND REINSTATEMENT OF LICENSE. (1) Any license
issued under this e+ chapter shall be subject to annual renewal and shall
expire on the applicant's birthdate unless renewed before the applicant's

blrthdate in the ‘manner prescrlbed by the rules of the board. l'.[lhe—bea-fd

fequﬁemen%s—e%bhe—bea-rd—feﬁeaewa—l—eHree&ses— The board shall require

biennial proof of completing at least two (2) continuing education units
recommended by the association and approved by the board. In addition, the
board shall require ten (10) hours of professional development units as
established in rule.

(2) The board may reinstate a license canceled for failure to renew upon
compliance with requirements of the board for renewal of licenses.

(23) Upon application, the board shall grant inactive status to a 1li-
censee who (a) does not practice as an occupational therapist or an occu-
pational therapy assistant, or (b) maintains any continuing competency re-
quirements established by the board.

(4) An individual desiring reinstatement to full active licensure to
practice as an occupational therapist or occupational therapy assistant
shall submit a completed written application to the board according to
procedures and requirements as promulgated by rule.

SECTION 12. That Section 54-3711, Idaho Code, be, and the same is hereby
amended to read as follows:

54-371%2. FEES. The licensure board shall adopt rules establishing
fees for the following:

(a) Initial license fee;

(b) Renewal of license fee;

(c) Inactive license fee; and

(d) Limited permit and temporary license fee; and

(e) Reinstatement fee.

SECTION 13. That Section 54-3712, Idaho Code, be, and the same is hereby
amended to read as follows:

54-37123. SUSPENSION AND REVOCATION OF LICENSE -- REFUSAL TO RE-
NEW. (1) Subject to the provisions of chapter 52, title 67, Idaho Code, the

board—upen—recommendation—-of—thelicensurebeard, may deny a license or

refuse to renew a license, or may suspend or revoke a license or may impose
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probationary conditions or disciplinary actions set out in section 54-3720,
Idaho Code, if the lieemse licensee or applicant for license has been found
guilty of unprofessional conduct as set forth in section 54-3718, Idaho
Code, which has endangered or is likely to endanger the health, welfare,

or safety of the public. Sueh—unpreofessieonal—eonduetineludes;—butisnet

(2) A denial, refusal to renew, suspension, revocation, or imposition
of probationary conditions upon a license may be ordered by the board after a

hearing in the manner provided by the-rules—adepted-by—the-beoard chapter 52,
title 67, Idaho Code. An application for reinstatement may be made to the

board one (1) year from the date of the revocation of a license. The board
shall (a) accept or reject an application for reinstatement; and (b) hold a
hearing to consider such reinstatement.

(3) A suspended license is subject to expiration and may be renewed as
provided in this chapter, but such renewal shall not entitle the licensee,
while the license remains suspended and until it is reinstated, to engage in
the licensed activity, or in any other conduct or activity in violation of
the order of judgment by which the license was suspended.

(4) A license revoked on disciplinary grounds is subject to expiration
as provided in this chapter, but it may not be renewed. The licensee, as
a condition of reinstatement, shall meet license requirements for new li-
censees and shall pay a reinstatement fee set by the board.

SECTION 14. That Section 54-3713, Idaho Code, be, and the same is hereby
amended to read as follows:

54-37134. LICENSURE BOARD. (1) The occupational therapy licensure
board of Idaho shall consist of five (5) members appointed by the beaxd
governor, three (3) of whom shall be appointed from recommendations of
licensees submitted by the association, except the first licensure board
appointments whose members shall be registered occupational therapists
(OTR's) or certified occupational therapy assistants (COTA's) eligible to
become licensed under this aet chapter, all of whom shall be residents of
Idaho at the time of their appointment. If recommendations are not made
within sixty (60) days of notification and request, the beard governor may
make appointments of any qualified individual. The persons appointed to the
licensure board who are required to be licensed under this aet chapter shall
have been engaged in rendering occupational therapy services to the public,
teaching, or research in occupational therapy for at least five (5) years
immediately preceding their appointments. At least three (3) licensure
board members shall be occupational therapists and one (1) of those members
may be an occupational therapy assistant. These members shall at all times
be holders of valid licenses for the practice of occupational therapy in
Idaho, except for the members of the first board, all of whom shall fulfill
the requirements for licensure of this &e+ chapter. The remaining members
shall be members of health professions or members of the public with an
interest in the rights of the consumers of health services.

(2) The beard governor, within sixty (60) days following the effective
date of this aet chapter, shall appoint two (2) licensure board members for
a term of one (1) year; two (2) for a term of two (2) years; and one (1) for a
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term of three (3) years. Appointments made thereafter shall be for three (3)
year terms, but no person shall be appointed to serve more than two (2) con-
secutive terms. Terms shall begin on the first day of the calendar year and
end on the last day of the calendar year or until successors are appointed,
except for the first appointed members who shall serve through the last
calendar day of the year in which they are appointed, before commencing the
terms prescribed in this section.

(3) Within thirty (30) days after the effective date of this aet chap-
ter, and annually thereafter, the association may submit at least three (3)
and not more than five (5) names for each of the five (5) board positions. In
the event of a vacancy in one (1) of the positions the association may rec-
ommend, as soon as practical, at least two (2) and not more than three (3)
persons to £ill that vacancy. The beard governor shall appoint, as soon as
practical, one (1) person, who shall fill the unexpired term. If the asso-
ciation does not provide a recommendation, the beard governor shall appoint
a person to the unexpired term. The beaxrd governor may remove any licensure
board member for misconduct, incompetency, or neglect of duty after giving
the board member a written statement of the charges and an opportunity to be
heard thereon.

(4) The licensure board shall within sixty (60) days after the effec-
tive date of this aet chapter, and annually thereafter, hold a meeting and
elect a chairman who shall preside at meetings of the licensure board. In the
event the chairman is not present at any licensure board meeting, the licen-
sure board may by majority vote of the members present appoint a temporary
chairman. A majority of the members of the licensure board shall constitute
a quorum. Other meetings may be convened at the call of the chairman or the
written request of any two (2) licensure board members.

(5) Each member of the licensure board shall be compensated as provided
in section 59-509 (h) , Idaho Code.

SECTION 15. That Chapter 37, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-3715, Idaho Code, and to read as follows:

54-3715. SUPERVISION. Within the scope of occupational therapy
practice, supervision is aimed at ensuring the safe and effective delivery
of occupational therapy services and fostering professional competence
and development. Practices and procedures governing the supervision of
occupational therapy assistants, a limited permit holder and an aide in the
delivery of occupational therapy services shall be established in rule and
be adopted by the board. Practices and procedures shall include, but not
be limited to, delivery of occupational therapy services, facilitation of
growth and competence, frequency, methods and content of supervision, a plan
of supervision and required documentation of compliance with the plan.

SECTION 16. That Chapter 37, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-3716, Idaho Code, and to read as follows:

54-3716. COMPLAINTS. (1) Any person may file a complaint with the
board against any licensed occupational therapist or licensed occupational
therapy assistant in the state charging that person with having violated the
provisions of this chapter.

(2) The complaint shall specify charges in sufficient detail so as to
disclose to the accused fully and completely the alleged acts of misconduct
for which he or she is charged.

(3) Upon receiving a complaint, the board shall notify the licensee of
the complaint and request a written response from the licensee.
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(4) The board shall keep an information file about each complaint filed
with the board. The information in each complaint file shall contain com-
plete, current and accurate information including, but not limited to:

(a) All persons contacted in relation to the complaint;

(b) A summary of findings made at each step of the complaint process;

(c) An explanation of the legal basis and reason for a complaint that is

dismissed; and

(d) Other relevant information.

SECTION 17. That Section 54-3714, Idaho Code, be, and the same is hereby
amended to read as follows:

54-37147. BOARD-OF-MEDICINE-AND OCCUPATIONAL THERAPY LICENSURE BOARD
OF IDAHO -- POWERS AND DUTIES. (1) The licensure board shall administer,
coordinate, and enforce the provisions of this aet chapter, evaluate the
qualifications, and approve the examinations for licensure under this ae¢
chapter, and may issue subpoenas, examine witnesses, and administer oaths,
and may investigate practices which are alleged to violate the provisions
of thlS aek chagter %he+ree&sare—bea*d—sha&eea&ue—&e*amt&a—&ieﬁs—eéa+}

(2) The licensure board shall—upen—recommendation—eof—+thelicensure
beard; adopt rules and regulations, pursuant to chapter 52, title 67, Idaho

Code, relating to professional conduct to carry out the policy of this aet
chapter including, but not limited to, regulations relating to professional
licensure and to the establishment of ethical standards of practice, disci-
plinary proceedings, license suspension proceedings, or license revocation
proceedings for persons holding a license to practice occupational therapy
in this state.

(3) The licensure board shall hold meetings, conduct hearings and keep
records and minutes as are necessary to carry out its functions.

(4) Authorize, by written agreement, the bureau of occupational
licenses to act as its agents in its interests as set out in the written
agreement.

(5) Communicate disciplinary actions to relevant state and federal
authorities, the national board for certification in occupational therapy
(NBCOT) , the American occupational therapy association (AOTA) and to other
state occupational licensing authorities.

SECTION 18. That Chapter 37, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-3718, Idaho Code, and to read as follows:

54-3718. GROUNDS FOR UNPROFESSIONAL CONDUCT. The board may take dis-
ciplinary action against a licensee for unprofessional conduct including:

(1) Obtaining a license by means of fraud, misrepresentation, or con-
cealment of material facts;

(2) Being guilty of unprofessional conduct as defined by the rules es-
tablished by the board, or violating the code of ethics adopted and published
by the board;

(3) Being convicted of a crime in any court except for minor offenses;

(4) Violating any lawful order, rule or regulation rendered or adopted
by the board;

(5) Violating any provision of this chapter or rules promulgated pur-
suant to this chapter;

(6) Practicing beyond the scope of the practice of occupational ther-

apy:s
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(7) Providing substandard care as an occupational therapist due to a
deliberate or negligent act or failure to act regardless of whether actual
injury to the client is established;

(8) Providing substandard care as an occupational therapy assistant,
including exceeding the authority to perform components of intervention se-
lected and delegated by the supervising occupational therapist regardless
of whether actual injury to the client is established;

(9) Failing to provide appropriate supervision to an occupational
therapy assistant or aide in accordance with this chapter and board rules;

(10) Practicing as an occupational therapist or occupational therapy
assistant when competent services to recipients may not be provided due to
the therapist's own physical or mental impairment;

(11) Having an occupational therapist or occupational therapy assis-
tant license revoked or suspended, other disciplinary action taken, or an
application for licensure refused, revoked or suspended by the proper au-
thorities of another state, territory or country, irrespective of interven-
ing appeals and stays;

(12) Engaging in sexual misconduct. For the purposes of this subsec-
tion, sexual misconduct includes:

(a) Engaging in or soliciting sexual relationships, whether consensual

or non-consensual, while an occupational therapist or occupational

therapy assistant/client relationship exists with that person;

(b) Making sexual advances, requesting sexual favors or engaging in

physical contact of a sexual nature with a client or clients;

(13) Aiding or abetting a person who is not licensed as an occupational
therapist or occupational therapy assistant in this state and who directly
or indirectly performs activities requiring a license;

(14) Abandoning or neglecting a client or clients under and in need of
immediate professional care, without making reasonable arrangements for the
continuation of such care.

SECTION 19. That Section 54-3715, Idaho Code, be, and the same is hereby
amended to read as follows:

54-37159. BOARP-OFMEDICINE—ADMINISTRATIVE-PROVISIONS DISPOSITION
OF RECEIPTS —-— EXPENSES. (1) Ehe-executive-directer-of-theTdahestatebeard

-(—2—)— All fees rece:Lved under the provisions of this ae-f: chaEter shall be
deposited in the state treasury to the credit of the state-beoard-ef-medieine
aceount—ereated-by seection54—31809,—TFdahoCode occupational therapy li-
censure fund and all costs and expenses incurred by the beard-and licensure
board under the provisions of this &et chapter shall be a charge against and
paid from said fund for such purposes, and the funds collected hereunder
shall be immediately available for the administration of this &e+ chapter.
In no instance shall the statebeardeof medieine—aeeeount occupational
therapy licensure fund be obligated to pay any claims which in aggregate
with claims already allowed exceed the income to the state-beoard-of-medieine
aeeeunt occupational therapy licensure fund which has been derived from the
application of this ae+ chapter.

(2) Money paid into the state-beard-ef-mediecine—aeceunt occupational
therapy licensure fund pursuant to this s&e+ chapter is hereby continuously
appropriated to the licensure board for expenditure in the manner prescribed
herein to defray the expenses of the beard-and licensure board in carrying
out and enforcing the provisions of this &e+ chapter.

SECTION 20. That Section 54-3716, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-373620. PENALTIES AND DISCIPLINARY ACTIONS. (1) Any person who vi-
olates any provision of this ae+ chapter shall, upon conviction, be guilty of
a misdemeanor.

(2) In addition to the penalties provided for in subsection (1) of this
section, the board may impose separately, or in combination, any of the fol-
lowing disciplinary actions on a licensee as provided in this chapter:

(a) Refuse to issue or renew a license;

(b) Suspend or revoke a license;

(c) Impose probationary conditions;

(d) Issue a letter of reprimand or concern;

(e) Require restitution of fees;

(f) Impose a fine as provided for by rule which deprives the licensee of

any economic advantage gained by the violation and which reimburses the

board for costs of the investigation and proceeding;

(g) Impose practice and/or supervision requirements;

(h) Require licensees to participate in continuing competence activi-

ties specified by the board;

(i) Accept a voluntary surrendering of license; or

(jJ) Take other appropriate corrective actions, including advising

other parties, as needed, to protect their legitimate interests and to

protect the public.

(3) If the board imposes suspension or revocation of license, applica-
tion may be made to the board for reinstatement, subject to the limits of this
chapter. The board shall have discretion to accept or reject an application
for reinstatement and may require an examination or other satisfactory proof
of eligibility for reinstatement.

(4) If a licensee is placed on probation, the board may require the 1li-
cense holder to:

(a) Report reqularly to the board on matters that are the basis of pro-
bation;
(b) Limit practice to the areas prescribed by the board;
(c) Continue to review continuing competence activities until the
license holder attains a degree of skill satisfactory to the board in
those areas that are the basis of the probation; or
(d) Provide other relevant information to the board.
(5) (a) The board is empowered to apply for relief by injunction, with-
out bond, to restrain any person, partnership, or corporation from any
threatened or actual act or practice, which constitutes an offense un-
der the provisions of this chapter. It shall not be necessary for the
board to allege and prove that there is no adequate remedy at law in or-
der to obtain the relief requested. The members of the board shall not
be individually liable for applying for such relief.
(b) If a person other than a licensed occupational therapist or occu-
pational therapy assistant threatens to engage in or has engaged in any
act or practice which constitutes an offense under the provisions of
this chapter, a district court of any county on application of the board
may issue an injunction or other appropriate order restraining such
conduct.

SECTION 21. That Chapter 37, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-3721, Idaho Code, and to read as follows:

54-3721. OCCUPATIONAL THERAPY LICENSURE FUND. All fees collected un-
der the provisions of this chapter shall be deposited in the state treasury
to the credit of a separate fund to be known as the state occupational ther-
apy licensure fund. All moneys received by said fund are hereby appropriated
to the occupational therapy licensure board of Idaho for carrying out the
purposes and objectives of this chapter, and to pay all costs and expenses



C. 223 2009 IDAHO SESSION LAWS 703

incurred in connection therewith. Moneys shall be paid from the fund upon
warrants drawn by the state controller upon presentation of proper vouchers
approved by the board.

SECTION 22. That Section 54-3717, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3737#22. SEVERABILITY. The provisions of this aet chapter are
hereby declared to be severable and if any provision of this aet chapter or
the application of such provision to any person or circumstance is declared
invalid for any reason, such declaration shall not affect the validity of
remaining portions of this a&et chapter.

Approved April 23, 2009.

CHAPTER 223
(H.B. No. 264)

AN ACT

RELATING TO WATER; TO PROVIDE THAT THE IDAHO WATER RESOURCE BOARD HAS
PREPARED AND ADOPTED THE COMPREHENSIVE AQUIFER MANAGEMENT PLAN FOR
THE EASTERN SNAKE PLAIN AQUIFER AS A COMPONENT OF THE COMPREHENSIVE
STATE WATER PLAN, TO PROVIDE THAT THE COMPREHENSIVE AQUIFER MANAGE-
MENT PLAN IS APPROVED AS A COMPONENT OF THE COMPREHENSIVE STATE WATER
PLAN, TO PROVIDE THAT STATE AGENCIES SHALL EXERCISE DUTIES IN A MANNER
CONSISTENT WITH THE COMPREHENSIVE AQUIFER MANAGEMENT PLAN, TO PROVIDE
THAT THE IDAHO WATER RESOURCE BOARD SHALL PREPARE AND SUBMIT TO THE
LEGISLATURE FOR APPROVAL A FUNDING MECHANISM, TO PROVIDE CRITERIA
FOR THE FUNDING MECHANISM, TO PROVIDE THAT THE IDAHO WATER RESOURCE
BOARD SHALL PREPARE AND SUBMIT, WITH THE ASSISTANCE OF THE IMPLEMENTA-
TION COMMITTEE, ANY SUBSEQUENT PROPOSED CHANGES TO THE COMPREHENSIVE
AQUIFER MANAGEMENT PLAN, TO PROVIDE CRITERIA FOR IMPLEMENTATION PLANS,
TO PROVIDE THAT IMPLEMENTATION OF PHASE I OF THE COMPREHENSIVE AQUIFER
MANAGEMENT PLAN IS SUBJECT TO LEGISLATIVE APPROVAL OF A FUNDING MECH-
ANISM, TO PROVIDE CRITERIA FOR THE FUNDING MECHANISM, TO PROVIDE THAT
PROVISIONS DO NOT CONSTITUTE AN OBLIGATION OF STATE FUNDS, TO PROVIDE
THAT ANY STATE FUNDING SHALL BE SUBJECT TO THE AVAILABILITY OF FUNDS, TO
PROVIDE FOR THE USE OF PREVIOUSLY APPROPRIATED FUNDS, TO PROVIDE THAT
THE COMPREHENSIVE AQUIFER MANAGEMENT PLAN RECOGNIZES INCIDENTAL GROUND
WATER RECHARGE IS AN IMPORTANT COMPONENT OF THE EASTERN SNAKE PLAIN
AQUIFER WATER SUPPLY AND TO PROVIDE THAT THE COMPREHENSIVE AQUIFER
MANAGEMENT PLAN SHALL INCLUDE SPECIFIED MEASURES; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Pursuant to 2006 Senate Concurrent Resolution No. 136 and
Section 42-1734A, Idaho Code, the Idaho Water Resource Board has prepared
and adopted the Comprehensive Aquifer Management Plan for the Eastern Snake
Plain Aquifer as a component of the Comprehensive State Water Plan. Pursuant
to Section 42-1734B(6), Idaho Code, the Comprehensive Aquifer Management
Plan for the Eastern Snake Plain Aquifer ("ESPA CAMP") is approved as a
component of the Comprehensive State Water Plan. Pursuant to Section
42-1734B(4) , Idaho Code, all state agencies shall exercise their duties in a
manner consistent with the ESPA CAMP.

SECTION 2. The Idaho Water Resource Board shall prepare and submit to
the Legislature for approval, a funding mechanism for implementation of
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Phase I of the Comprehensive Aquifer Management Plan for the Eastern Snake
Plain Aquifer. The funding mechanism shall be consistent with the funding
participation targets set forth in the ESPA CAMP and shall be developed with
the assistance of the ESPA CAMP Implementation Committee. The Idaho Water
Resource Board shall, with the assistance of the Implementation Committee,
prepare and submit to the Legislature for approval any subsequent proposed
changes to the ESPA CAMP. Implementation plans should seek to optimize
outcomes for fish and wildlife, recreation, hydropower, municipalities,
irrigation, aquaculture and other uses.

SECTION 3. Implementation of Phase I of the Comprehensive Aquifer Man-
agement Plan for the Eastern Snake Plain Aquifer is subject to legislative
approval of a funding mechanism, which shall be consistent with the funding
participation targets set forth in the ESPA CAMP. The act does not constitute
an obligation of state funds and any state funding shall be subject to the
availability of funds. State agencies may use previously appropriated funds
to begin implementation of Phase TI.

SECTION 4. The CAMP recognizes that incidental ground water recharge
that occurs as a result of the exercise of surface and flood irrigation wa-
ter rights is an important component of the Eastern Snake Plain Aquifer wa-
ter supply. The CAMP implementation plan shall include measures that rec-
ognize the benefits of incidental recharge, and that will encourage water
users and canal managers to continue their historic surface water diversion
practices.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 23, 2009.

CHAPTER 224
(H.B. No. 265)

AN ACT
RELATING TO THE LEGISLATIVE SERVICES OFFICE; AMENDING SECTION 67-704, IDAHO
CODE, AS ENACTED BY SECTION 11, SENATE BILL NO. 1043, FIRST REGULAR SES-
SION, SIXTIETH IDAHO LEGISLATURE, TO REVISE DUTIES OF THE RESEARCH AND
LEGISLATION FUNCTION OF THE LEGISLATIVE SERVICES OFFICE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-704, Idaho Code, as enacted by Section 11,
Senate Bill No. 1043, First Regular Session, Sixtieth Idaho Legislature,
be, and the same is hereby amended to read as follows:

67-704. RESEARCH AND LEGISLATION -- FUNCTION OF LEGISLATIVE SERVICES
OFFICE. (1) The legislative services office at the direction of the legisla-
tive council shall have authority to prepare or assist in the preparation or
amendment of legislative bills at the request of any committee or member of
the senate or house of representatives. FremAugust—Il—until DecemberI1-of
eaeh—rear—uaUpon request from the governor, lieutenant governor, attorney
general, state controller, secretary of state, superintendent of public in-
struction or state treasurer, the legislative services office at the direc-
tion of the legislative council shall have authority to prepare legislative
bills for such constitutional officer.

(2) In administering this section the legislative services office
shall establish and maintain a legislative reference library.
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(3) The legislative services office shall review and analyze admin-
istrative rules in accordance with section 67-454, Idaho Code, and perform
other duties as required by the legislative council.

(4) The legislative services office is directed to furnish such sec-
retarial and other staff assistance as the citizens' committee on legisla-
tive compensation and the redistricting commission may require in the per-
formance of their duties.

Approved April 23, 2009.

CHAPTER 225
(H.B. No. 266)

AN ACT

RELATING TO ADMINISTRATIVE RULES; CONTINUING CERTAIN RULES IN FULL FORCE
AND EFFECT UNTIL JULY 1, 2010; CONTINUING RULES APPROVED OR EXTENDED BY
ADOPTION OF A CONCURRENT RESOLUTION OF THE FIRST REGULAR SESSION OF THE
SIXTIETH IDAHO LEGISLATURE IN FULL FORCE AND EFFECT UNTIL JULY 1, 2010,
OR UNTIL SUCH TIME AS THEY SHALL EXPIRE; PROVIDING THAT RULES REJECTED
BY CONCURRENT RESOLUTION SHALL BE NULL, VOID AND OF NO FORCE AND EFFECT;
AUTHORIZING AGENCIES TO AMEND OR REPEAL CERTAIN RULES PURSUANT TO THE
ADMINISTRATIVE PROCEDURE ACT AND DECLARING THE EFFECT OF THIS ACT UPON
ADMINISTRATIVE RULES; AND PROVIDING SEVERABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Except as provided in Sections 2, 3 and 4 of this act, every
rule, as that term is defined in Section 67-5201, Idaho Code, that would ex-
pire on July 1, 2009, pursuant to the provisions of subsections (1) and (2)
of Section 67-5292, Idaho Code, shall continue in full force and effect until
July 1, 2010, at which time they shall expire as provided in Section 67-5292,
Idaho Code.

SECTION 2. All rules, as that term is defined in Section 67-5201, Idaho
Code, which have been affirmatively approved or extended by the adoption of a
Concurrent Resolution by both the Senate and the House of Representatives in
the First Regular Session of the Sixtieth Idaho Legislature shall continue
in full force and effect in such approved or extended language until July 1,
2010, at which time they shall expire as provided in Section 67-5292, Idaho
Code, or until such earlier time as provided in the rule or as otherwise pro-
vided by statute, unless further extended by statute.

SECTION 3. All rules, as that term is defined in Section 67-5201, Idaho
Code, which have been rejected by the adoption of a Concurrent Resolution by
both the Senate and the House of Representatives in the First Regular Session
of the Sixtieth Idaho Legislature shall be null, void and of no force and ef-
fect as provided in Section 67-5291, Idaho Code.

SECTION 4. Nothing contained in this act shall be deemed to prohibit an
agency, as that term is defined in Section 67-5201, Idaho Code, from amend-
ing or repealing rules which have been continued in full force and effect un-
til July 1, 2010, pursuant to Sections 1 and 2 of this act, according to the
procedures contained in Chapter 52, Title 67, Idaho Code, and subject to sub-
mission to the Legislature for approval. Nothing contained in this act shall
endow any administrative rule continued in full force and effect under this
act with any more legal stature than that of an administrative rule. Nothing
contained in this act shall be deemed to be a legislative approval of any rule
whose force and effect has been extended by this act, and nothing contained
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herein shall constitute a legislative finding that any of the rules whose
force and effect have been extended hereunder are consistent with the leg-
islative intent of the statute(s) pursuant to which they were promulgated.

SECTION 5. The provisions of this act are hereby declared to be sever-
able and if any provision of this act or the application of such provision to
any person or circumstance is declared invalid for any reason, such declara-
tion shall not affect the validity of the remaining portions of this act.

Approved April 23, 2009.

CHAPTER 226
(H.B. No. 268)

AN ACT

APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL FOR FISCAL YEAR 2010;
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES; REAP-
PROPRIATING UNEXPENDED AND UNENCUMBERED BALANCES FROM THE PERMANENT
BUILDING FUND; REAPPROPRIATING UNEXPENDED AND UNENCUMBERED BALANCES
FROM THE PERMANENT BUILDING FUND; PROVIDING LEGISLATIVE INTENT ON
PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS; PROVIDING THAT THE
PRESIDENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES SHALL DIRECT THE STATE CONTROLLER TO LIMIT THE FUNDS
TRANSFER TO THE LEGISLATIVE FUND; AND DECLARING AN EMERGENCY FOR SEC-
TION 6 OF THIS ACT.

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. There is hereby appropriated to the Legislative Council the

following amounts to be expended from the listed funds for the period July 1,
2009, through June 30, 2010:

I. LEGISLATIVE SERVICES OFFICE:

FROM:
General Fund $4,325,800
Miscellaneous Revenue Fund 44,800
Permanent Building Fund 511,100
Professional Services Fund 1,210,400
TOTAL $6,092,100
ITI. LEGISLATIVE TECHNOLOGY:
FROM:
General Fund $138,000
IIT. OFFICE OF PERFORMANCE EVALUATIONS:
FROM:
General Fund $756,600
GRAND
TOTAL $6,986,700

SECTION 2. There is hereby reappropriated to the Legislative Council
the unexpended and unencumbered balance of the Permanent Building Fund,
the Miscellaneous Revenue Fund, and the Professional Services Fund, any
appropriation contained in Section 1, Chapter 279, Laws of 2008, to be used
for nonrecurring expenditures for the period July 1, 2009, through June 30,
2010.
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SECTION 3. There is hereby reappropriated to the Legislative Council
for capitol restoration and renovation, the unexpended and unencumbered
balance of the Permanent Building Fund appropriated in Section 5, Chapter
153, Laws of 2007, for the period July 1, 2009, through June 30, 2010.

SECTION 4. There is hereby reappropriated to the Legislative Council
the unexpended and unencumbered balance of the Permanent Building Fund ap-
propriated for the Legislative Services Office in Sections 4 and 6, Chapter
455, Laws of 2006, for the period July 1, 2009, through June 30, 2010.

SECTION 5. It is the intent of the Legislature to retain to the extent
possible, our capable, quality employees who support the essential services
and statutorily authorized programs that the citizens of Idaho expect. The
Legislature finds these critical essential services to be those that main-
tain the health and safety of our citizens and the education of our chil-
dren. While extending flexibility to the Governor and agency directors to
manage the state workforce to the best of their ability during these dif-
ficult times, it remains the responsibility of the Legislature to identify
priorities for the state workforce. The Legislature finds that reductions
in personnel funding shall first be managed through salary reductions that
impact all personnel fairly; secondly, be mitigated by the use of existing
salary savings; thirdly, by using savings created by keeping newly vacated
positions unfilled; fourth, by the use of furloughs; and lastly, as a last
resort, by reducing the workforce. It is the intent of the Legislature that
these policies shall be adhered to by the executive, legislative, and judi-
cial branches to the extent allowed by law.

SECTION 6. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 7. On July 1, 2009, the President Pro Tempore of the Senate
and the Speaker of the House of Representatives shall direct the State
Controller to limit the amount transferred from the General Fund to the
Legislative Fund pursuant to Section 67-451(2), Idaho Code, to $6,349,600
for the period July 1, 2009, through June 30, 2010.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, Section 6 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.
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CHAPTER 227
(H.B. No. 269)

AN ACT

RELATING TO COOPERATIVE SERVICE AGENCIES; AMENDING SECTION 33-317, IDAHO
CODE, TO PERMIT A COOPERATIVE SERVICE AGENCY TO ELECT TO BE ITS OWN
FISCAL AGENT FOR A CERTAIN PURPOSE UNDER CERTAIN CIRCUMSTANCES AND
TO REQUIRE CERTAIN EDUCATIONAL SUPPORT UNITS TO BE DISTRIBUTED TO
THE AGENCY SERVING AS THE FISCAL AGENT; AND AMENDING SECTION 33-601,
IDAHO CODE, TO PERMIT A SCHOOL DISTRICT TO AUTHORIZE THE TRANSFER OR
CONVEYANCE OF ANY REAL OR PERSONAL PROPERTY OWNED BY THE SCHOOL DISTRICT
TO A COOPERATIVE SERVICE AGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-317, Idaho Code, be, and the same is hereby
amended to read as follows:

33-317. COOPERATIVE SERVICE AGENCY -- POWERS -- DUTIES -- LIMITA-
TIONS. (1) Two (2) or more school districts may join together for educational
purposes to form a service agency to purchase materials and/or provide
services for use individually or in combination. The cooperative service
agency thus formed shall be empowered to adopt bylaws, and act as a body
corporate and politic with such powers as are assigned through its bylaws but
limited to the powers and duties of local school districts. In its corporate
capacity, this agency may sue and be sued and may acquire, hold and convey
real and personal property necessary to its existence. The employees of
the service agency shall be extended the same general rights, privileges
and responsibilities as comparable employees of a school district. The
cooperative service agency may elect to be its own fiscal agent for the
purposes of providing an alternative school program, with the concurrence
of the school districts for which it provides such services. In doing so
the educational support program payments made pursuant to section 33-1002,
Idaho Code, that would have been distributed to the school district acting
as the fiscal agent, shall instead be distributed to the cooperative service
agency.

(2) A properly constituted cooperative service agency may request from
its member school districts funding to be furnished by a tax levy not to
exceed one-tenth of one percent (.1%) for a period not to exceed ten (10)
years by such member school districts. Such levy must be authorized by an
election held in each of the school districts pursuant to chapter 4, title
33, Idaho Code, and approved by a majority of the district electors voting
in such election. Moneys received by the member school districts from this
source shall be transferred to the cooperative service agency upon receipt
of billing from the agency. Excess revenue over billing must be kept in a
designated account by the district, with accrued interest, and may only be
spent as budgeted by the agency.

(3) For the purpose of constructing and maintaining facilities of a
cooperative service agency, in addition to the levy authorized in subsection
(2) of this section, a properly constituted cooperative service agency may
request from its member school districts additional funding to be furnished
by a tax levy not to exceed one-tenth of one percent (.1%) for a period not
to exceed ten (10) years. Such levy must be authorized by an election held
in each of the school districts pursuant to chapter 4, title 33, Idaho Code,
and approved by sixty-six and two-thirds percent (66 2/3%) of the district
electors voting in such election. If one (1) or more of the member districts
fails to approve the tax levy in such election, the cooperative service
agency may construct the facility through the support of the member dis-
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tricts approving the levy, but in no event shall the levy limits authorized
in this subsection (3) be exceeded. Nothing shall prevent a member district
that initially failed to approve the levy from conducting a subsequent
election, held pursuant to chapter 4, title 33, Idaho Code, to authorize
that district's participation in construction of the facility. Electors of
the districts may approve continuation of such levy for an additional ten
(10) years at an election held for that purpose. There is no limit on the
number of elections which may be held for the purpose of continuing the levy
authorized under this subsection (3) for an additional ten (10) years. The
administration and accounting of moneys received by imposition of the levy
shall be the same as provided in subsection (2) of this section.

SECTION 2. That Section 33-601, Idaho Code, be, and the same is hereby
amended to read as follows:

33-601. REAL AND PERSONAL PROPERTY -- ACQUISITION, USE OR DISPOSAL OF
SAME. The board of trustees of each school district shall have the following
powers and duties:

(1) To rent to or from others, school buildings or other property used,
or to be used, for school purposes.

(2) To contract for the construction, repair, or improvement of any
real property, or the acquisition, purchase or repair of any equipment, or
other personal property necessary for the operation of the school district.

Except for the purchase of curricular materials as defined in section
33-118A, Idaho Code, such contract shall be executed in accordance with the
provisions of chapter 28, title 67, Idaho Code.

(3) To designate and purchase any real property necessary for school
purposes or in the operation of the district, or remove any building, or dis-
pose of any real property. Prior to, but not more than one (1) year prior to,
any purchase or disposal of real property, the board shall have such property
appraised by an appraiser certified in the state of Idaho, which appraisal
shall be entered in the records of the board of trustees, and shall be used
to establish the value of the real property. The board of trustees shall de-
termine the size of the site necessary for school purposes. The site shall be
located within the incorporated limits of any city within the district; pro-
vided, however, that if the board finds that it is not in the best interests
of the electors and the students of the district to locate the site within the
incorporated limits of a city, the board, by duly adopted resolution setting
forth the reasons for its finding, may designate a site located elsewhere
within the district. In elementary school districts, except upon removal
for highway purposes, a site may be designated or changed only after approval
of two-thirds (2/3) or more of the electors voting at the annual meeting.

(4) (a) To convey, except as provided by paragraph (b) of this subsec-

tion, by deed, bill of sale, or other appropriate instrument, all of the

estate and interest of the district in any property, real or personal.

In elementary school districts, except such conveyance as is authorized

by subsection (6) of this section, any of the transactions authorized in

this subsection shall be subject to the approval of two-thirds (2/3) or
more of the electors voting at the annual meeting.

Prior to such sale or conveyance, the board shall have the prop-
erty appraised pursuant to this section, which appraisal shall be en-
tered in the records of the board of trustees. The property may be sold
at public auction or by sealed bids, as the board of trustees shall de-
termine, to the highest bidder. Such property may be sold for cash or
for such terms and conditions as the board of trustees shall determine
for a period not exceeding ten (10) years, with the annual rate of in-
terest on all deferred payments not less than seven percent (7%) per an-
num. The title to all property sold on contract shall be retained in the
name of the school district until full payment has been made by the pur-



710 IDAHO SESSION LAWS C. 227 2009

chaser, and title to all property sold under a note and mortgage or deed
of trust shall be transferred to the purchaser at the point of sale under
the terms and conditions of the mortgage or deed of trust as the board
of trustees shall determine. Notice of the time and the conditions of
such sale shall be published twice, and proof thereof made, in accor-
dance with subsections g. and h. of section 33-402, Idaho Code, except
that when the appraised value of the property is less than one thousand
dollars ($1,000), one (1) single notice by publication shall be suffi-
cient and the property shall be sold by sealed bids or at public auction.

The board of trustees may accept the highest bid, may reject any bid,
or reject all bids. If the real property was donated to the school dis-
trict the board may, within a period of one (1) year from the time of
the appraisal, sell the property without additional advertising or bid-
ding. Otherwise, the board of trustees must have new appraisals made
and again publish notice for bids, as before. If, thereafter, no satis-
factory bid is made and received, the board may proceed under its own di-
rection to sell and convey the property. In no case shall any real prop-
erty of the school district be sold for less than its appraisal.

The board of trustees may sell personal property, with an estimated
value of less than one thousand dollars ($1,000) , without appraisal, by
sealed bid or at public auction, provided that there has been not less
than one (1) published advertisement prior to the sale of said property.
If the property has an estimated value of less than five hundred dol-
lars ($500), the property may be disposed of in the most cost-effective
and expedient manner by an employee of the district empowered for that
purpose by the board, provided however, such employee shall notify the
board prior to disposal of said property.

(b) Real and personal property may be exchanged hereunder for other

property. Provided, however, that aside from the provisions of this

paragraph, any school district may by a vote of one-half (1/2) plus one

(1) of the members of the full board of trustees, by resolution duly

adopted, authorize the transfer or conveyance of any real or personal

property owned by such school district to the government of the United

States, any city, county, the state of Idaho, any hospital district

organized under chapter 13, title 39, Idaho Code, any cooperative

service agency formed pursuant to section 33-317, Idaho Code, any other
school district, the Idaho housing and finance association, any public
charter school, any library district, any community college district,
or any recreation district, with or without any consideration accruing
to the school district, when in the judgment of the board of trustees
it is for the interest of such school district that said transfer or
conveyance be made. Prior to any transfer or conveyance of any real or
personal property pursuant to this paragraph (4) (b), the board shall
have the property appraised by an appraiser certified in the state of

Idaho, which appraisal shall be entered in the records of the board

of trustees, and shall be used to establish the value of the real or

personal property.

(5) To enter into contracts with any city located within the boundaries
of the school district for the joint purchase, construction, development,
maintenance and equipping of playgrounds, ball parks, swimming pools, and
other recreational facilities upon property owned either by the school dis-
trict or the city.

(6) To convey rights-of-way and easements for highway, public utility,
and other purposes over, upon or across any school property and, when nec-
essary to the use of such property for any such purpose, to authorize the
removal of school buildings to such new location, or locations, as shall be
determined by the board of trustees, and such removal shall be made at no cost
or expense to the school district.
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(7) To authorize the use of any school building of the district as a
community center, or for any public purpose, and to establish a policy of
charges, if any, to be made for such use.

(8) To exercise the right of eminent domain under the provisions of
chapter 7, title 7, Idaho Code, for any of the uses and purposes provided in
section 7-701, Idaho Code.

(9) If there is a great public calamity, such as an extraordinary fire,
flood, storm, epidemic, or other disaster, or if it is necessary to do emer-
gency work to prepare for national or local defense, or it is necessary to do
emergency work to safeguard life, health or property, the board of trustees
may pass a resolution declaring that the public interest and necessity de-
mand the immediate expenditure of public money to safeguard life, health or
property. Upon adoption of the resolution, the board may expend any sum re-
quired in the emergency without compliance with this section.

Approved April 23, 2009.

CHAPTER 228
(H.B. No. 281)

AN ACT

RELATING TO INCOME TAXES; AMENDING SECTION 63-3004, IDAHO CODE, AS AMENDED
IN SECTION 1 OF HOUSE BILL NO. 64, AS AMENDED IN THE SENATE, AS AMENDED
IN THE SENATE, AS ENACTED BY THE FIRST REGULAR SESSION OF THE SIXTIETH
IDAHO LEGISLATURE, TO UPDATE REFERENCES TO THE INTERNAL REVENUE CODE
AND TO DELETE LANGUAGE PROVIDING THAT THE ADDITIONAL STANDARD DEDUCTION
FOR REAL PROPERTY TAXES FOR NONITEMIZERS DOES APPLY; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, as amended in Section 1 of
House Bill No. 64, As Amended in the Senate, As Amended in the Senate, as en-
acted by the First Regular Session of the Sixtieth Idaho Legislature, be, and
the same is hereby amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue Code"
means the Internal Revenue Code of 1986 of the United States, as amended, and
in effect on the £i=s+ seventeenth day of Jenwary February, 2009.

(b) Provisions of the Internal Revenue Code amended, deleted, or added
prior to the effective date of the latest amendment to this section shall
be applicable for Idaho income tax purposes on the effective date provided
for such amendments, deletions, or additions, including retroactive provi-
sions.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2009.

Approved April 23, 2009.
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CHAPTER 229
(H.B. No. 290)

AN ACT

APPROPRIATING MONEYS TO THE STATE TREASURER FOR FISCAL YEAR 2010; PROVIDING
FOR THE RECOVERY OF BANKING SERVICES COSTS TO THE GENERAL FUND; REAP-
PROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF MONEYS;
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; REQUIRING THAT
CERTAIN MONEYS BE EXPENDED FOR BANK SERVICE FEES; PROVIDING LEGISLATIVE
INTENT FOR PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Treasurer the fol-
lowing amounts to be expended according to the designated expense classes
from the listed funds for the period July 1, 2009, through June 30, 2010:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

FROM:
General Fund $961,300 $540,200 $1,501,500
State Treasurer LGIP
Fund 241,100 150,400 $11,800 403,300
Treasurer's Office -
Professional Services
Fund 230,000 169,900 13,400 413,300

TOTAL $1,432,400 $860,500 $25,200 $2,318,100

SECTION 2. The moneys assessed by the Division of Financial Management
in accordance with Section 67-3531, Idaho Code, for State Treasurer bank-
ing services shall be placed in the Indirect Cost Recovery Fund. On June
30, 2010, the State Controller shall transfer the amount assessed in the
statewide cost allocation plan from the Indirect Cost Recovery Fund to the
General Fund.

SECTION 3. There is hereby reappropriated to the State Treasurer the
unexpended and unencumbered balance of any appropriation made to the State
Treasurer from the State Treasurer LGIP Fund for fiscal year 2009, to be used
for nonrecurring expenditures only for the period July 1, 2009, through June
30, 2010. Provided however, that if said reappropriation exceeds the unen-
cumbered cash balance in the State Treasurer LGIP Fund as of June 30, 2009,
the reappropriation is hereby reduced to an amount equal to the unencumbered
cash balance.

SECTION 4. In accordance with Section 67-3519, Idaho Code, the State
Treasurer is authorized no more than eighteen (18) full-time equivalent po-
sitions at any point during the period July 1, 2009, through June 30, 2010,
for the program specified in Section 1 of this act, unless specifically au-
thorized by the Governor. The Joint Finance-Appropriations Committee will
be notified promptly of any increased positions so authorized.

SECTION 5. Of the amount appropriated for Operating Expenditures in
Section 1 of this act, $435,200, or so much thereof as is necessary, is to be
used solely and only for the payment of bank service fees for the period July
1, 2009, through June 30, 2010.
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SECTION 6. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 7. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, Section 7 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.

CHAPTER 230
(H.B. No. 291)

AN ACT
APPROPRIATING MONEYS TO THE LIEUTENANT GOVERNOR FOR FISCAL YEAR 2010;
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; PROVIDING LEG-
ISLATIVE INTENT FOR PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated $150,000 to the Office of
the Lieutenant Governor from the General Fund for the period July 1, 2009,
through June 30, 2010.

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Office
of the Lieutenant Governor is authorized no more than three (3) full-time
equivalent positions at any point during the period July 1, 2009, through
June 30, 2010, for the program specified in Section 1 of this act, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.
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SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 4. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 4 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.

CHAPTER 231
(H.B. No. 294)

AN ACT

APPROPRIATING MONEYS TO THE STATE CONTROLLER FOR FISCAL YEAR 2010; LIMIT-
ING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; PROVIDING FOR THE RE-
COVERY OF STATE CONTROLLER SERVICE COSTS TO THE GENERAL FUND; DIRECTING
THE STATE CONTROLLER TO COLLECT MONEYS FOR HEALTH BENEFITS; REAPPROPRI-
ATING UNEXPENDED AND UNENCUMBERED BALANCES OF MONEYS FOR THE COMPUTER
SERVICES CENTER; PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS; DI-
RECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Controller the
following amounts to be expended for the designated programs from the listed
funds for the period July 1, 2009, through June 30, 2010:
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

I. ADMINISTRATION:
FROM:
General Fund $415,200 $59,700 $474,900
ITI. STATEWIDE ACCOUNTING:
FROM:
General Fund $1,532,500 $1,564,100 $46,100 $3,142,700
Miscellaneous Revenue
Fund 20,000 20,000

TOTAL $1,532,500 $1,584,100 $46,100 $3,162,700
III. STATEWIDE PAYROLL:
FROM:
General Fund $1,277,900 $1,566,600 $2,844,500
Miscellaneous Revenue
Fund 20,000 20,000

TOTAL $1,277,900 $1,586,600 $2,864,500
IV. COMPUTER SERVICES CENTER:
FROM:
Data Processing Services
Fund $4,032,000 $3,999,000 $8,031,000

GRAND TOTAL $7,257,600 $7,229,400 $46,100 $14,533,100

SECTION 2. In accordance with Section 67-3519, Idaho Code, the State
Controller is authorized no more than ninety-eight (98) full-time equiva-
lent positions at any point during the period July 1, 2009, through June 30,
2010, for the programs specified in Section 1 of this act, unless specifi-
cally authorized by the Governor. The Joint Finance-Appropriations Commit-
tee will be notified promptly of any increased positions so authorized.

SECTION 3. The moneys assessed by the Division of Financial Management
in accordance with Section 67-3531, Idaho Code, for State Controller ser-
vices shall be placed in the Indirect Cost Recovery Fund. On June 30, 2009,
the State Controller shall transfer the amount assessed in the statewide
cost allocation plan from the Indirect Cost Recovery Fund to the state
General Fund.

SECTION 4. The Legislature directs the State Controller to collect all
moneys appropriated for health benefits for employees that participate in
the state health insurance plan and are eligible to receive benefits but de-
cline coverage. The State Controller shall accomplish this through the cur-
rent payroll process.

SECTION 5. There is hereby reappropriated to the State Controller, the
unexpended and unencumbered cash balance of the appropriation made to the
State Controller for fiscal year 2009 for the Computer Services Center, to be
used for nonrecurring expenditures only for the period July 1, 2009, through
June 30, 2010.

SECTION 6. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
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education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 7. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, Section 7 this act shall be in full force and effect on and
after passage and approval.

Approved April 23, 2009.

CHAPTER 232
(H.B. No. 296)

AN ACT
APPROPRIATING AND DIRECTING THE TRANSFER OF MONEYS FROM THE GENERAL FUND TO
THE GUARDIAN AD LITEM FUND; APPROPRIATING MONEYS TO THE SUPREME COURT
FOR FISCAL YEAR 2010; PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS;
DIRECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $646,800 from the General Fund to the Guardian Ad Litem Fund for the
period July 1, 2009, through June 30, 2010.

SECTION 2. There is hereby appropriated to the Supreme Court the fol-
lowing amounts to be expended from the listed funds for the period July 1,
2009, through June 30, 2010:

I. SUPREME COURT:

FROM:
General Fund $4,605,800
Miscellaneous Revenue Fund 311,500

Federal Grant Fund 1,420,800
TOTAL $6,338,100



C. 232 2009 IDAHO SESSION LAWS 717

II. LAW LIBRARY:

FROM:

General Fund $416,300

Miscellaneous Revenue Fund 7,000
TOTAL $423,300

III. DISTRICT COURTS:

FROM:

General Fund $9,152,100

ISTARS Technology Fund 3,966,700

Drug Court, Mental Health and Family Court Services Fund 3,093,200
TOTAL $16,212,000

IV. MAGISTRATES DIVISION:

FROM:

General Fund $12,695,400

Drug Court, Mental Health and Family Court Services Fund 1,557,600

Guardianship Pilot Project Fund 276,400

Senior Magistrate Judges Fund 510,000

Federal Grant Fund 110,000
TOTAL $15,149,400

V. JUDICIAL COUNCIL:

FROM:

General Fund $113,300

VI. COURT OF APPEALS:

FROM:

General Fund $1,657,400

VII. GUARDIAN AD LITEM ACCOUNT:

FROM:

General Fund $646,800

Guardian Ad Litem Fund 15,000
TOTAL $661,800

VIII. SNAKE RIVER BASIN ADJUDICATION:

FROM:

General Fund $896,100

GRAND TOTAL $41,451,400

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly,; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
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Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 4. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 4 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.

CHAPTER 233
(H.B. No. 312)

AN ACT
APPROPRIATING MONEYS TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION/STATE DE-
PARTMENT OF EDUCATION FOR FISCAL YEAR 2010; LIMITING THE NUMBER OF FULL-
TIME EQUIVALENT POSITIONS; EXPRESSING LEGISLATIVE INTENT WITH REGARD
TO THE LONGITUDINAL DATA SYSTEM; PROVIDING LEGISLATIVE INTENT FOR PER-
SONNEL COSTS; DIRECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Superintendent of Public
Instruction/State Department of Education the following amounts to be ex-
pended according to the designated expense classes from the listed funds for
the period July 1, 2009, through June 30, 2010:

FOR

FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTs EXPENDITURES OUTLAY PAYMENTS TOTAL
FROM:
General Fund $3,528,500 $3,623,200 $24,600 $7,176,300
Indirect Cost Recovery
Fund 571,400 282,300 853,700
Driver's Training Fund 157,400 151,400 $3,800 2,113,300 2,425,900
Public Instruction Fund 618,100 825,800 4,100 11,400 1,459,400
Miscellaneous Revenue
Fund 257,000 86,200 9,900 353,100
Federal Grant Fund 3,804,100 18,092,900 9,200 82,200 21,988,400

TOTAL $8,936,500 $23,061,800 $27,000 $2,231,500 $34,256,800
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SECTION 2. In accordance with Section 67-3519, Idaho Code, the State
Department of Education is authorized no more than one hundred thirty (130)
full-time equivalent positions at any point during the period July 1, 2009,
through June 30, 2010, for the programs specified in Section 1 of this act,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. It is the intent of the Legislature that the Superintendent
of Public Instruction shall revert $80,000 of fiscal year 2009 General Funds
that were appropriated for the Longitudinal Data System.

SECTION 4. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 5. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Section 5 of this act shall be in full force and effect on
and after passage and approval.

Approved April 23, 2009.

CHAPTER 234
(H.B. No. 276)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY FOR FISCAL
YEAR 2010; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS;
PROVIDING THAT THE STATE CONTROLLER SHALL MAKE TRANSFERS TO THE ENVI-
RONMENTAL REMEDIATION FUND; EXPRESSING LEGISLATIVE INTENT REGARDING
THE ENVIRONMENTAL REMEDIATION FUND AND REQUIRING AN ANNUAL REPORT;
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EXPRESSING LEGISLATIVE INTENT WITH REGARD TO USE OF THE WATER POLLU-
TION CONTROL FUND; EXPRESSING LEGISLATIVE INTENT REGARDING THE COEUR
D'ALENE LAKE MANAGEMENT PLAN; PROVIDING LEGISLATIVE INTENT ON PER-
SONNEL COSTS; DIRECTING SALARY REDUCTIONS; APPROPRIATING ADDITIONAL
MONEYS TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY FOR FISCAL YEAR 2009;
DIRECTING THE DEPOSIT OF CERTAIN MONEYS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Environ-
mental Quality the following amounts to be expended for the designated pro-
grams according to the designated expense classes from the listed funds for
the period July 1, 2009, through June 30, 2010:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTs EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION AND SUPPORT SERVICES:
FROM:
General Fund $1,582,200 $1,437,900 $3,020,100
Air Quality Permitting
Fund 194,600 190,300 $5,200 390,100
Public Water System
Supervision Fund 321,000 50,900 4,400 376,300
Water Pollution
Control Fund 65,300 18,300 600 84,200
Department of
Environmental Quality
(Receipts) Fund 226,400 67,700 3,200 297,300
American Reinvestment
Fund 24,500 142,000 166,500
Department of
Environmental Quality
(Federal) Fund 1,899,600 1,684,500 39,000 3,623,100

TOTAL $4,313,600 $3,591,600 $52,400 $7,957,600
II. AIR QUALITY:
FROM:
General Fund $2,607,300 $259,600 $2,866,900
Air Quality Permitting
Fund 1,065,700 142,700 $40,000 1,248,400
Department of
Environmental Quality
(Receipts) Fund 179,600 173,600 353,200
American Reinvestment
Fund 65,000 604,000 669,000
Department of
Environmental Quality
(Federal) Fund 1,184,400 324,200 $25,000 41,400 1,575,000

TOTAL $5,102,000 $1,504,100 $25,000 $81,400 $6,712,500
III. WATER QUALITY:
FROM:
General Fund $4,866,700 $1,026,700 $1,094,800 $6,988,200
Public Water System
Supervision Fund 924,000 163,200 336,500 1,423,700
Water Pollution
Control Fund 372,400 115,500 $11,400 158,200 657,500
Department of
Environmental Quality
(Receipts) Fund 244,700 88,000 51,600 384,300
American Reinvestment
Fund 30,000 71,100 69,200 170,300

Department of
Environmental Quality
(Federal) Fund 3,905,900 1,619,500 2,683,200 8,208,600

TOTAL $10,343,700 $3,084,000 $11,400 $4,393,500 $17,832,600
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IV. COEUR D'ALENE BASIN COMMISSION:

FROM:

General Fund $95,600 $10,200 $105,800
Environmental

Remediation (Basin)

Fund 61,700 15,500 77,200

Department of
Environmental Quality

(Federal) Fund 14,200 403,400 $250,000 667,600
TOTAL $171,500 $429,100 $250,000 $850,600

V. WASTE MANAGEMENT AND REMEDIATION:
FROM:

General Fund $2,327,200 $112,700 $134,600 $2,574,500
Environmental

Remediation (Box)

Fund 25,600 76,500 25,500 127,600
Environmental

Remediation (Basin)

Fund 110,700 841,600 952,300
Department of

Environmental Quality

(Receipts) Fund 336,800 439,600 51,800 828,200
American Reinvestment

Fund 380,000 11,192,000 11,572,000
Bunker Hill Trust Fund 50,000 250,000 300,000

Department of
Environmental Quality

(Federal) Fund 3,094,900 16,753,400 15,500 19,863,800
TOTAL $6,275,200 $29,465,800 $477,400 $36,218,400

VI. IDAHO NATIONAL LABORATORY OVERSIGHT:
FROM:
General Fund $96,200 $8,700 $104,900

Department of
Environmental Quality

(Federal) Fund 837,200 318,800 $596,900 1,752,900
TOTAL $933,400 $327,500 $596,900 $1,857,800
GRAND TOTAL $27,139,400 $38,402,100 $88,800 $5,799,200 $71,429,500

SECTION 2. In accordance with Section 67-3519, Idaho Code, the De-
partment of Environmental Quality is authorized no more than three hundred
eighty-two and five hundredths (382.05) full-time equivalent positions at
any point during the period July 1, 2009, through June 30, 2010, for the pro-
grams specified in Section 1 of this act, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. Notwithstanding the provisions of Section 39-3630, Idaho
Code, the State Controller is hereby directed to transfer $1,500,000 from
the Water Pollution Control Fund to the Environmental Remediation (Basin)
Fund for the period July 1, 2009, through June 30, 2010.

SECTION 4. It is legislative intent that moneys deposited into the En-
vironmental Remediation (Basin) Fund are to be used for remediation of the
Coeur d'Alene Basin in accordance with the Superfund contract with the Envi-
ronmental Protection Agency. The Department of Environmental Quality shall
file an annual report each year with the Governor, the Legislature, and the
Coeur d'Alene Basin Environmental Improvement Project Commission on the re-
mediation progress and the expenditures involved.

SECTION 5. It is legislative intent that the appropriation of moneys
from the Water Pollution Control Fund in this act specifically supersedes
the provisions of Section 39-3630, Idaho Code.
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SECTION 6. LAKE MANAGEMENT PLAN. The water quality of Lake Coeur
d'Alene is crucial to the economy of the state of Idaho. It is legislative
intent that the Department of Environmental Quality work with Panhandle
Area Council, Inc. to pursue grants with the U.S. Economic Development
Administration to support Idaho's participation in the Coeur d'Alene Lake
Management Plan.

SECTION 7. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 8. SALARY REDUCTION. In as much as salary reductions will save
jobs; and in as much as a five percent (5%) reduction in personnel funding
may create a reduction in force; and in as much as the state as a single
employer of multiple departments and agencies is required by law to direct
across the board salary adjustments; agencies and institutions shall reduce
all salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 9. In addition to the appropriation made in Section 1, Chapter
284, Laws of 2008, there is hereby appropriated to the Department of Environ-
mental Quality the following amount to be expended for the designated pro-
grams according to the designated expense classes from the listed funds for
the period July 1, 2008, through June 30, 2009:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING PAYMENTS
COSTS EXPENDITURES BENEFIT TOTAL
I. ADMINISTRATION AND SUPPORT SERVICES:
FROM:
American
Reinvestment Fund $5,400 $5,400
II. WATER QUALITY:
FROM:
American

Reinvestment Fund 3,400 500 8,600 $12,500
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III. WASTE MANAGEMENT AND REMEDIATION:

FROM:

American

Reinvestment Fund 15,000 1,000,000 $1,015,000
TOTAL $23,800 $1,000,500 $8,600 $1,032,900

SECTION 10. Moneys received by the State of Idaho under Title VII of
the federal American Recovery and Reinvestment Act of 2009 for capitaliza-
tion grants for Clean Water State Revolving Funds, shall be deposited into
the Wastewater Facility Loan Fund. Such moneys are perpetually appropriated
pursuant to Section, 39-3631, Idaho Code.

Moneys received by the state of Idaho, under Title VII of the federal
American Recovery and Reinvestment Act of 2009 for capitalization grants for
Drinking Water State Revolving Funds, shall be deposited into the Drinking
Water Loan Fund. Such moneys are perpetually appropriated pursuant to Sec-
tion, 39-7604, Idaho Code.

SECTION 11. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 8, 9 and 10 of this act shall be in full force and
effect on and after passage and approval.

Approved April 23, 2009.

CHAPTER 235
(H.B. No. 277)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL YEAR 2010; LIMIT-
ING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVIDING
LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS;
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL
YEAR 2009; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Lands the
following amounts to be expended for the designated programs according to
the designated expense classes from the listed funds for the period July 1,
2009, through June 30, 2010:

FOR

FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT FOR
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL
I. SUPPORT SERVICES:
FROM:
General Fund $444,100 $279,500 $723,600
Department of Lands
Fund 476,300 385,300 $128,100 989,700
Indirect Cost
Recovery Fund 117,700 528,500 646,200
Endowment
Administrative Fund 2,194,900 2,691,200 184,000 5,070,100

TOTAL $3,233,000 $3,884,500 $312,100 $7,429,600
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS
IT. FOREST RESOURCES MANAGEMENT :
FROM:
General Fund $852,400 $73,000
Department of Lands
Fund 595,100 349,100 $104,600
Indirect Cost
Recovery Fund 82,800 320,000
American
Reinvestment Fund 731,100 631,100 $6,332,000
Endowment
Administrative Fund 8,397,600 5,248,600 277,200 598,500
Community Forestry
Fund 20,000 20,000
Federal Grant Fund 582,600 962,700 1,306,300
TOTAL $11,241,600 $7,604,500 $381,800 $8,256,800
ITIT. LAND, RANGE, AND MINERAL RESOURCE MANAGEMENT :
FROM:
General Fund $841,700 $73,300
Department of Lands
Fund 17,600 493,900
Endowment
Administrative Fund 1,683,800 1,821,900 $2,787,300 $10,300
TOTAL $2,543,100 $2,389,100 $2,787,300 $10,300
IV. FOREST AND RANGE FIRE PROTECTION:
FROM:
General Fund
Department of Lands
Fund
Fire Suppression
Deficiency Fund
American
Reinvestment Fund
Federal Grant Fund
TOTAL
V. SCALING PRACTICES:
FROM:
Department of Lands
Fund $177,500 $48,900
GRAND TOTAL $17,195,200 $13,927,000 $3,481,200 $8,267,100

SECTION 2.

C. 235 2009

FOR

LUMP SUM

$2,050,700

4,025,000

151,600

1,011,800

3,571,800

TOTAL

$925,400

1,048,800

402,800

7,694,200

14,521,900

40,000
2,851,600

$27,484,700

$915,000

511,500

6,303,300

$7,729,800

$2,050,700

4,025,000

151,600

1,011,800

3,571,800

$10,810,900

$10,810,900

$10,810,900

$226,400

$53,681,400

In accordance with Section 67-3519, Idaho Code, the Depart-

ment of Lands is authorized no more than two hundred sixty-four and sixty-one
hundredths (264.61) full-time equivalent positions at any point during the
period July 1, 2009, through June 30, 2010, for the programs specified in

Section 1 of this act, unless specifically authorized by the Governor.

The

Joint Finance-Appropriations Committee will be notified promptly of any in-
creased positions so authorized.



C. 235 2009 IDAHO SESSION LAWS 725

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 4. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 5. In addition to the appropriation made in Section 1, Chapter
322, Laws of 2008, there is hereby appropriated to the Department of Lands
the following amount to be expended for the designated programs according to
the designated expense classes from the listed fund for the period July 1,
2008, through June 30, 2009:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. FOREST RESOURCES MANAGEMENT :
FROM:
American
Reinvestment Fund $57,500 $57,500 $974,200 $1,089,200
ITI. FOREST AND RANGE FIRE PROTECTION:
FROM:
American
Reinvestment Fund $124,600 $124,600 $2,111,800 $2,361,000

TOTAL $182,100 $182,100 $3,086,000 $3,450,200

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 4 and 5 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 23, 2009.
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CHAPTER 236
(H.B. No. 313)

AN ACT

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE DIVI-

SION OF WELFARE FOR FISCAL YEAR 2010; LIMITING THE NUMBER OF FULL-TIME
EQUIVALENT POSITIONS; PROVIDING THAT THE STATE CONTROLLER SHALL MAKE
TRANSFERS FROM THE GENERAL FUND; DIRECTING THAT FUNDS FOR TRUSTEE AND
BENEFIT PAYMENTS SHALL NOT BE TRANSFERRED; REAPPROPRIATING FUNDING
FOR THE COOPERATIVE WELFARE FUND; DIRECTING APPROPRIATIONS FROM THE
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES FUND FOR HEAD START SERVICES;
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE
FOR FISCAL YEAR 2009; AUTHORIZING ADDITIONAL FULL-TIME EQUIVALENT
POSITIONS; PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING
SALARY REDUCTIONS; DIRECTING THE DEPARTMENT OF HEALTH AND WELFARE
REGARDING EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES; ALLOWING TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING

EXPENDITURES; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1.

There is hereby appropriated to the Department of Health and

Welfare for the Division of Welfare the following amounts to be expended for
the designated programs according to the designated expense classes from the

listed funds for the period July 1, 2009, through June 30, 2010:

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY

I. SELF-RELIANCE OPERATIONS:

FROM:
Cooperative
Welfare
(General) Fund
Idaho Health
Insurance
Access Card
Fund
Cooperative
Welfare
(Dedicated)
Fund
Cooperative
Welfare
(Federal) Fund 20,105,500

TOTAL $34,271,000
II. BENEFIT PAYMENTS:

FROM:
Cooperative
Welfare
(General) Fund
Cooperative
Welfare
(Dedicated)
Fund

$14,102,100 $4,677,300 $9,000

63,400

2,492,400

17,118,500 8,900
$24,288,200 $17,900

$16,927,100

23,500

TOTAL

$18,788,400

63,400

2,492,400

37,232,900
$58,577,100

$16,927,100

23,500
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Cooperative
Welfare
(Federal) Fund 94,488,700 94,488,700
TOTAL $111,439,300 $111,439,300

GRAND TOTAL $34,271,000 $24,288,200 $17,900 $111,439,300 $170,016,400

SECTION 2. FULL-TIME EQUIVALENT POSITIONS. In accordance with Section
67-3519, Idaho Code, the Department of Health and Welfare is authorized
no more than six hundred thirty-one and sixty-nine hundredths (631.69)
full-time equivalent positions for the Division of Welfare during the period
July 1, 2009, through June 30, 2010. Transfers of full-time equivalent
positions between appropriated programs within the department are autho-
rized and shall be reported in the budget prepared for fiscal year 2011.
Any full-time equivalent positions in excess of the Department of Health
and Welfare's total cap may be authorized only by the Governor and promptly
reported to the Joint Finance-Appropriations Committee.

SECTION 3. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers of the General Fund to the Cooperative Welfare
Fund, periodically, as requested by the director of the Department of Health
and Welfare and approved by the Board of Examiners.

SECTION 4. TRANSFER OF TRUSTEE AND BENEFIT PAYMENTS. Notwithstanding
the provisions of Section 67-3511, Idaho Code, funds budgeted in the trustee
and benefit payments expenditure object code shall not be transferred to any
other objects within the program budget during fiscal year 2010.

SECTION 5. REAPPROPRIATION OF THE COOPERATIVE WELFARE FUND. There
is hereby reappropriated, to the Department of Health and Welfare, up to
$1,271,900 of unexpended and unencumbered General Funds that were trans-
ferred into the Cooperative Welfare Fund. The reappropriated funds are for
the Self-Reliance Program, to be used to scan child support documents into
the new IBIS system for the period July 1, 2009, through June 30, 2010. The
reappropriation shall be computed by the Department of Health and Welfare
and for budgeting purposes the General Fund portion of the balance in the
Cooperative Welfare Fund shall be identified as part of the General Fund.

SECTION 6. HEAD START APPROPRIATIONS FROM TEMPORARY ASSISTANCE FOR
NEEDY FAMILIES FUNDS. At a minimum, the Department of Health and Welfare
is directed to maintain Head Start appropriations paid from Temporary
Assistance for Needy Families (TANF) funds at the same level as was paid to
the Head Start Program in fiscal year 2007.

SECTION 7. In addition to the appropriation made in Sections 1 and 2,
Chapter 326, Laws of 2008, there is hereby appropriated to the Department of
Health and Welfare for the Self-Reliance Program the following amount to be
expended according to the designated expense classes from the listed funds
for the period July 1, 2008, through June 30, 2009:
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FOR:

Personnel Costs $695,800

Operating Expenditures 635,100

Capital Outlay 18,000
TOTAL $1,348,900

FROM:

Cooperative Welfare (Federal) Fund $1,310,000

Cooperative Welfare (General) Fund 38,900
TOTAL $1,348,900

SECTION 8. In addition to the positions authorized in Section 4, Chap-
ter 326, Laws of 2008, there is hereby authorized to the Department of Health
and Welfare, ten (10) full-time equivalent positions during the period July
1, 2008, through June 30, 2009.

SECTION 9. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 10. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 11. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part of a
workforce but that budget shortfalls require a reprioritization of expendi-
tures towards core functions first and development and training second. The
Department of Health and Welfare is hereby directed not to pay any education
stipend, regardless of funding source, for employees during the fiscal
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year 2010 due to budgetary shortfalls and a reprioritization towards core
expenditures.

SECTION 12. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPENDI-
TURES. Notwithstanding the provisions of Section 67-3511, Idaho Code, that
state "No appropriation made for expenses other than personnel costs shall
be expended for personnel costs of the particular department, office or in-
stitution for which it is appropriated,...." For fiscal year 2010, the De-
partment of Health and Welfare may transfer funds appropriated for operating
expenditures to personnel costs with the consent of the State Board of Exam-
iners that currently designates the responsibility to the Division of Finan-
cial Management.

SECTION 13. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 7, 8 and 10 this act shall be in full force and
effect on and after passage and approval.

Approved April 23, 2009.

CHAPTER 237
(H.B. No. 231)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION
59-1342, IDAHO CODE, TO REVISE PROVISIONS RELATING TO CERTAIN MEMBERS'
INITIAL SERVICE RETIREMENT ALLOWANCE AND TO MAKE TECHNICAL CORREC-
TIONS; AMENDING SECTION 59-1346, IDAHO CODE, TO REVISE PROVISIONS
RELATING TO CERTAIN MEMBERS' ACCRUED RETIREMENT ALLOWANCE .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1342, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1342. COMPUTATION OF SERVICE RETIREMENT ALLOWANCES -- MINIMUM BEN-
EFITS. (1) The annual amount of accrued retirement allowance for each month
of credited service for which a member was not classified as a police member
or firefighter shall equal one and two-thirds percent (1 2/3%) of the mem-
ber's average monthly salary. Effective October 1, 1992, the annual amount
of accrued retirement allowance for all service for which a member was not
classified as a police member or firefighter shall equal one and seventy-
five hundredths percent (1.75%) of the member's average monthly salary; ef-
fective October 1, 1993, the annual amount of accrued retirement allowance
shall equal one and eight hundred thirty-three thousandths percent (1.833%)
of the member's average monthly salary; effective October 1, 1994, the an-
nual amount of accrued retirement allowance shall equal one and nine hun-
dred seventeen thousandths percent (1.917%); and effective June 30, 2000,
the annual amount of accrued retirement allowance shall equal two percent
(2%) of the member's average monthly salary. Entitlement to an annual amount
of accrued retirement allowance shall not vest until the effective date of
that annual amount of accrued retirement allowance. The retirement bene-
fits shall be calculated on the amounts, terms and conditions in effect on
the date of the final contribution by the member. The annual amount of ini-
tial service retirement allowance of such a member shall equal (a) or (b),
whichever is greater:

(a) «The member's accrued retirement allowance; or

(b) <£Five dollars ($5.00) multiplied by the number of months of cred-

ited service and by the bridging factor, as provided in section 59-1355,
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Idaho Code, between July 1, 1974 and the first of the month following the

member's final contribution.

(2) The annual amount of accrued retirement allowance for each month
of credited service for which a member was classified as a police member or
firefighter shall equal two percent (2%) of the member's average monthly
salary. Effective October 1, 1992, the annual amount of accrued retirement
allowance for all service for which a member was classified as a police
member or firefighter shall equal two and seventy-five thousandths percent
(2.075%) of the member's average monthly salary; effective October 1,
1993, the annual amount of accrued retirement allowance shall equal two
and fifteen hundredths percent (2.15%) of the member's average monthly
salary; effective October 1, 1994, the annual amount of accrued retirement
allowance shall equal two and two hundred twenty-five thousandths percent
(2.225%) ; and effective June 30, 2000, the annual amount of accrued re-
tirement allowance shall equal two and three-tenths percent (2.3%) of the
member's average monthly salary. Entitlement to an annual amount of accrued
retirement allowance shall not vest until the effective date of that annual
amount of accrued retirement allowance. The retirement benefits shall be
calculated on the amounts, terms and conditions in effect on the date of
the final contribution by the member. The annual amount of initial service
retirement allowance of such a member shall equal (a) or (b), whichever is
greater:

(a) «£The member's accrued retirement allowance; or

(b) =Six dollars ($6.00) multiplied by the number of months of cred-

ited service and by the bridging factor, as provided in section 59-1355,

Idaho Code, between July 1, 1974 and the first of the month following the

member's final contribution.

(3) Provisions of this section shall be applicable to members and con-
tingent annuitants of the retirement system and to members, annuitants and
beneficiaries of the teachers and city systems. In any recomputation of an
initial retirement allowance for a person not making a final contribution
subsequent to 1974, the bridging factor referred to in subsections (1) and
(2) shall be 1.000. Any recomputed retirement allowance shall be payable
only prospectively from July 1, 1974.

(4) Benefits payable to a person who became a member prior to July 1,
1974, or to the member's beneficiaries shall never be less than they would
have received under this chapter as in effect on June 30, 1974; provided,
however, that the member shall have accrued the amount of accumulated con-
tributions required thereby prior to payment of an initial retirement al-
lowance.

(5) If the majority of a member's credited service is as an elected
official or as an appointed official, except as a member of the Idaho
legislature, and that official was normally in the administrative offices
of the employer less than twenty (20) hours per week during the term of
office, or was normally not required to be present at any particular work
station for the employer twenty (20) hours per week or more during the term of
offlce and that member s :|.n1t1al service retirement allowance -Ee-r—se-rva:ee

%he—pe—ra:ed—e%e—u-eh—e—the—r—emp&:eyme—n—t shall be the sum of

(a) That amount computed under subsection (1) and/or (2) of this sec-
tion for only those months of service as an elected or an appointed offi-
cial that are in excess of the months of other credited service, without
consideration of any other credited service; and




C. 237 2009 IDAHO SESSION LAWS 731

(b) That accrued service retirement allowance that is computed from an
average monthly salary for salary received during the member's total
months of credited service excluding those excess months referenced in
subsection (5) (a) of this section.
The initial service retirement allowance of members of the Idaho legislature
will be computed under subsection (1) and/or (2) of this section, on the ba-
sis of their total months of credited service.

(6) In no case, however, will a member's initial service retirement
benefit be equal to more than the member's accrued benefit as of May 1,
1990, or one hundred percent (100%) of the member's average compensation for
the three (3) consecutive years of employment which produce the greatest
aggregate compensation, whichever is greater. If the benefit is calculated
to exceed one hundred percent (100%) of the member's average compensation,
the member shall be eligible for and may choose either:

(a) aAn annual service retirement allowance equal to the member's aver-

age annual compensation for the three (3) consecutive years of employ-

ment which produced the greatest aggregate compensation; or

(b) aA separation benefit.

(7) The annual amount of initial service retirement allowance of a mem-
ber who is over age seventy (70) on the effective date of the member's re-
tirement shall be a percentage of the member's initial service retirement
allowance. Such percentage shall be one hundred percent (100%) increased as
determined by the board to compensate for each month that the member's re-
tirement is deferred beyond age seventy (70) .

(8) A member's accrued retirement allowance, as otherwise provided in
subsections (1), (2), (3), (4) and (5) of this section, shall not be less than
the minimum accrued retirement allowance provided in this subsection. The
determination of the initial service retirement allowance provided in sub-
sections (1) and (2) of this section, and the application of the provisions
in subsections (6) and (7) of this section, will be made after the determi-
nation of the minimum accrued retirement allowance provided in this subsec-
tion.

This subsection shall apply to members who have at least two (2) sepa-
rate periods of employment covered under this chapter where each separate
period of employment would otherwise be eligible for a separation benefit
described in section 59-1359, Idaho Code. For purposes of this subsection,
if a separation of employment occurs that does not exceed sixty (60) consec-
utive calendar months then the member's period of employment shall be con-
sidered a continuous period of employment. For purposes of this subsection,
date of last contribution is the date of final contribution for each period
or periods of employment.

For each separate period of employment considered under this subsec-
tion, the member must not have received a separation benefit for that period,
or if he has received such a separation benefit under section 59-1359, Idaho
Code, he must have completed reinstatement of all previous credited service
associated with all separation benefits for all periods of employment as
permitted under section 59-1360, Idaho Code.

The minimum accrued retirement allowance shall be equal to the largest
accrued retirement allowance calculated at each date of last contribution
based upon the benefit and eligibility provisions in effect as of the date of
the last contribution made during such separate period of employment. For
purposes of determining the accrued retirement allowance for each date of
last contribution:

(a) «€The member must have at least sixty (60) months of credited service

at the date of last contribution;

(b) «£The member's months of credited service and average monthly salary

are determined based solely on all periods of employment up to that date

of last contribution, ignoring later periods of employment; and
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(c) +#The accrued retirement allowance computed for each period is mul-
tiplied by the bridging factor as provided in section 59-1355(3), Idaho
Code, between the date of the last contribution made during that sepa-
rate period of employment and the date of the member's final contribu-
tion made during the last period of employment prior to retirement.

SECTION 2. That Section 59-1346, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1346. COMPUTATION OF EARLY RETIREMENT ALLOWANCES. (1) The annual
amount of initial early retirement allowance of a member shall be a percent-
age of the member's accrued retirement allowance. Such percentage shall be
one hundred percent (100%) if the sum of the number of years and months of
credited service and the age in years and months is equal to or greater than
the sum indicated below. Otherwise, such percentage shall be one hundred
percent (100%) reduced by one-fourth of one percent (.25%) for each month
up to sixty (60) months that the member's retirement precedes the date the
member would be eligible to receive full accrued benefit without additional
credited service, and further reduced by two-thirds of one percent (.6667%)
for each additional month. Effective October 1, 1992, the further reduc-
tion for each additional month shall equal six thousand and forty-two ten-
thousandths of one percent (.6042%) of the member's average monthly salary;
effective October 1, 1993, the further reduction for each additional month
shall equal five thousand four hundred and seventeen ten-thousandths of one
percent (.5417%) of the member's average monthly salary; and effective Oc-
tober 1, 1994, the further reduction for each additional month shall equal
four thousand seven hundred and ninety-two ten-thousandths of one percent
(.4792%) of the member's average monthly salary. Entitlement to an annual
amount of accrued retirement allowance shall not vest until the effective
date of that annual amount of accrued retirement allowance. The retirement
benefits shall be calculated on the amounts, terms and conditions in effect
at the date of the final contribution by the member.

If a member's service retirement Then the sum of the member's credited

ratio as defined by section 59-1341, service and age must be equal to

Idaho Code, is: or greater than:
0.000 to 0.050 90

0.051 to 0.150 89

0.151 to 0.250 88

0.251 to 0.350 87

0.351 to 0.450 86

0.451 to 0.550 85

0.551 to 0.650 84

0.651 to 0.750 83

0.751 to 0.850 82

0.851 to 0.950 81

0.951 to 1.000 80—

(2) If the majority of a member's credited service is as an elected of-
ficial or as an appointed official, except as a member of the Idaho legis-
lature, and that official was normally in the administrative offices of the
employer less than twenty (20) hours per week during the term of office, or
was normally not required to be present at any particular work station for
the employer twenty (20) hours per week or more during the term of office,

that member's accrued retirement allowance fer-serwiece-eredited-onty-during
that-peried shall be the sum of:

(a) That amount computed from an average monthly salary for salary re-

ceived during—thatperiod-eof—such-employment only for those months of
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service as an elected or as an appointed official that are in excess of
the months of other credited service without consideration of any other
credited service; and

(b) That accrued retirement allowance that is computed from an aver-
age monthly salary for salary received during the member's total months
of credited service excluding those excess months referenced in subsec-
tion (2) (a) of this section.

The initial service retirement allowance of members of the Idaho legislature
will be computed under the provisions of this section, on the basis of their
total months of credited service.

Approved April 24, 2009.

CHAPTER 238
(H.B. No. 248)

AN ACT

RELATING TO THE EMPLOYMENT SECURITY LAW,; AMENDING SECTION 72-1306, IDAHO
CODE, TO DEFINE "BASE PERIOD" AND "ALTERNATIVE BASE PERIOD" FOR
CLAIMANTS WHO HAVE INSUFFICIENT WAGES IN THE BASE PERIOD TO ESTABLISH
ELIGIBILITY FOR UNEMPLOYMENT BENEFITS; AMENDING SECTION 72-1366, IDAHO
CODE, TO PROVIDE THAT CERTAIN CLAIMANTS SHALL NOT BE DENIED REGULAR
UNEMPLOYMENT BENEFITS SOLELY BECAUSE THEY ARE SEEKING ONLY PART-TIME
WORK, TO DEFINE A PHRASE, TO PROVIDE A SPECIFIC CODE REFERENCE, TO
PROVIDE THAT CERTAIN JOB TRAINING MUST BE COMPLETED IN TWO YEARS, TO
PROVIDE THAT CERTAIN CLAIMANTS SHALL BE ELIGIBLE FOR TRAINING EXTENSION
BENEFITS, TO PROVIDE CRITERIA, TO PROVIDE FOR WEEKLY TRAINING BENEFIT
EXTENSION AMOUNTS, TO PROVIDE THAT THE APPLICATION OF CERTAIN PROVI-
SIONS SHALL NOT RESULT IN A DENIAL OF TRAINING EXTENSION BENEFITS AND
TO PROVIDE THAT EMPLOYERS' ACCOUNTS SHALL NOT BE CHARGED FOR TRAINING
EXTENSION BENEFITS PAID TO CLAIMANTS; AND PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-1306, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1306. BASE PERIOD. (1) "Base period" means the first four (4) of the
last five (5) completed calendar quarters immediately preceding the begin-
ning of a benefit year. If a claimant has insufficient wages in the base pe-
riod to establish eligibility for unemployment benefits, the "base period"
shall be the last four (4) completed calendar quarters immediately preceding
the beginning of a benefit year.

(2) "Alternate base period" means the first four (4) of the last five
(5) completed calendar quarters immediately prior to the Sunday of the week
in which a medically verifiable temporary total disability occurred. If a
claimant has insufficient wages in the base period to establish eligibil-
ity for unemployment benefits, the "alternate base period" shall be the last
four (4) completed calendar quarters immediately prior to the Sunday of the
week in which a medically verifiable temporary total disability occurred.
To use the alternate base period, a claimant must file within three (3) years
of the beginning of the temporary total disability, and no longer than six
(6) months after the end of the temporary total disability.
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SECTION 2. That Section 72-1366, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1366. PERSONAL ELIGIBILITY CONDITIONS. The personal eligibility
conditions of a benefit claimant are that:

(1) The claimant shall have made a claim for benefits and provided all
necessary information pertinent to eligibility.

(2) The claimant shall have registered for work and thereafter reported
to a job service office or other agency in a manner prescribed by the direc-
tor.

(3) The claimant shall have met the minimum wage requirements in his
base period as provided in section 72-1367, Idaho Code.

(4) (a) During the whole of any week with respect to which he claims ben-

efits or credit to his waiting period, the claimant was:

(i) Able to work, available for suitable work, and seeking work;
provided, however, that no claimant shall be considered ineligi-
ble for failure to comply with the provisions of this subsection
if:
1. Such failure is due to the claimant's illness or disabil-
ity which occurs after he has filed a claim and during such
illness or disability, the claimant does not refuse or miss
suitable work that would have provided wages greater than
one-half (1/2) of the claimant's weekly benefit amount; or
2. Such failure is due to compelling personal circum-
stances, provided that such failure does not exceed a minor
portion of the claimant's workweek and during which time
the claimant does not refuse or miss suitable work that
would have provided wages greater than one-half (1/2) of the
claimant's weekly benefit amount; and
(ii) Living in a state, territory, or country that is included in
the interstate benefit payment plan or that is a party to an agree-
ment with the United States or the director with respect to unem-
ployment insurance.

(b) If a claimant who is enrolled in an approved job training course

pursuant to subsection (8) of this section fails to attend or otherwise

participate in the job training course during any week with respect to
which he claims benefits or credit to his waiting period, the claimant
shall be ineligible for that week if he was not able to work nor avail-
able for suitable work, to be determined as follows: The claimant shall
be ineligible unless he is making satisfactory progress in the training
and his failure to attend or otherwise participate was due to:

(i) The claimant's illness or disability which occurred after he

had filed a claim and the claimant missed fewer than one-half (1/2)

of the classes available to him that week; or

(ii) Compelling personal circumstances, provided that the

claimant missed fewer than one-half (1/2) of the classes available

to him that week.

(c) A claimant shall not be denied reqular unemployment benefits under

any provision of this chapter relating to availability for work, active

search for work or refusal to accept work, solely because the claimant

is seeking only part-time work, if the department determines that a

majority of the weeks of work in the claimant's base period were for less

than full-time work. For the purpose of this subsection, "seeking only
part-time work" is defined as seeking work that has comparable hours
to the claimant's part-time work experience in the base period, except
that a claimant must be available for at least twenty (20) hours of work

per week.
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(5) The claimant's unemployment is not due to the fact that he left his
employment voluntarily without good cause connected with his employment, or
that he was discharged for misconduct in connection with his employment.

(6) The claimant's unemployment is not due to his failure without good
cause to apply for available suitable work or to accept suitable work when
offered to him. The longer a claimant has been unemployed, the more willing
he must be to seek other types of work and accept work at a lower rate of pay.

(7) In determining whether or not work is suitable for an individual,
the degree of risk involved to his health, safety, morals, physical fitness,
experience, training, past earnings, length of unemployment and prospects
for obtaining local employment in his customary occupation, the distance of
the work from his residence, and other pertinent factors shall be consid-
ered. No employment shall be deemed suitable and benefits shall not be de-
nied to any otherwise eligible individual for refusing to accept new work or
to hold himself available for work under any of the following conditions:

(a) If the vacancy of the position offered is due directly to a strike,

lockout, or other labor dispute;

(b) If the wages, hours, or other conditions of the work offered are

below those prevailing for similar work in the locality of the work of-

fered;

(c) If, as a condition of being employed, the individual would be re-

quired to join a company union or to resign from or refrain from joining

any bona fide labor organization.

(8) No claimant who is otherwise eligible shall be denied benefits for
any week due to an inability to comply with the requirements contained in
subsections (4) (a) (i) and (6) of this section, if:

(a) The claimant is a participant in a program sponsored by title I of

the workforce investment act and attends a job training course under

that program; or

(b) The claimant attends a job training course authorized pursuant to

the provisions of section 236 (a) (1) of the trade act of 1974 or the North

American free trade agreement implementation act.

(c) The claimant lacks skills to compete in the labor market and attends

a job training course with the approval of the director. The director

may approve job training courses that meet the following criteria:

(1) The purpose of the job training is to teach the claimant
skills that will enhance the claimant's opportunities for employ-
ment; and

(ii) The job training can be completed within eme—{i}—rea>= two
(2) years, except that this requirement may be waived pursuant to
rules that the director may prescribe.

This subsection shall apply only if the claimant submits with each claim
report a written certification from the training facility that the claimant
is attending and satisfactorily completing the job training course. If
the claimant fails to attend or otherwise participate in the job training
course, it must be determined whether the claimant is able to work and avail-
able for suitable work as provided in subsection (4) (b) of this section.

(9) No claimant who is otherwise eligible shall be denied benefits
under subsection (5) of this section for leaving employment to attend job
training pursuant to subsection (8) of this section, provided that the
claimant obtained the employment after enrollment in or during scheduled
breaks in the job training course, or that the employment was not suitable.
For purposes of this subsection, the term "suitable employment" means work
of a substantially equal or higher skill level than the individual's past
employment, and wages for such work are not less than eighty percent (80%) of
the average weekly wage in the individual's past employment.

(10) A claimant shall not be eligible to receive benefits for any week
with respect to which it is found that his unemployment is due to a labor dis-
pute; provided, that this subsection shall not apply if it is shown that:
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(a) The claimant is not participating, financing, aiding, abetting, or

directly interested in the labor dispute; and

(b) The claimant does not belong to a grade or class of workers with mem-

bers employed at the premises at which the labor dispute occurs, who are

participating in or directly interested in the dispute.

(11) A claimant shall not be entitled to benefits for any week with re-
spect to which or a part of which he has received or is seeking benefits under
an unemployment insurance law of another state or of the United States; pro-
vided, that if the appropriate agency of such other state or of the United
States shall finally determine that he is not entitled to such unemployment
compensation or insurance benefits, he shall not by the provisions of this
subsection be denied benefits. For purposes of this section, a law of the
United States providing any payments of any type and in any amounts for pe-
riods of unemployment due to involuntary unemployment shall be considered an
unemployment insurance law of the United States.

(12) A claimant shall not be entitled to benefits for a period of
fifty-two (52) weeks if it is determined that he has willfully made a false
statement or willfully failed to report a material fact in order to obtain
benefits. The period of disqualification shall commence the week the deter-
mination is issued. The claimant shall also be ineligible for waiting week
credit and shall repay any sums received for any week for which the claimant
received waiting week credit or benefits as a result of having willfully
made a false statement or willfully failed to report a material fact. The
claimant shall also be ineligible for waiting week credit or benefits for
any week in which he owes the department an overpayment, civil penalty,
or interest resulting from a determination that he willfully made a false
statement or willfully failed to report a material fact.

(13) A claimant shall not be entitled to benefits if his principal occu-
pation is self-employment.

(14) A claimant who has been found ineligible for benefits under the
provisions of subsection (5), (6), (7) or (9) of this section shall reestab-
lish his eligibility by having obtained bona fide work and received wages
therefor in an amount of at least fourteen (14) times his weekly benefit
amount.

(15) Benefits based on service in employment defined in sections
72-1349A and 72-1352(3) , Idaho Code, shall be payable in the same amount, on
the same terms and subject to the same conditions as benefits payable on the
basis of other service subject to this act.

(a) If the services performed during one-half (1/2) or more of any con-

tract period by an individual for an educational institution as defined

in section 72-1322B, Idaho Code, are in an instructional, research, or
principal administrative capacity, all the services shall be deemed to
be in such capacity.

(b) If the services performed during less than one-half (1/2) of any

contract period by an individual for an educational institution are in

an instructional, research, or principal administrative capacity, none
of the service shall be deemed to be in such capacity.

(c) As used in this section, "contract period" means the entire period

for which the individual contracts to perform services, pursuant to the

terms of the contract.

(16) No claimant is eligible to receive benefits in two (2) successive
benefit years unless, after the beginning of the first benefit year during
which he received benefits, he performed service and earned an amount equal
to not less than six (6) times the weekly benefit amount established during
the first benefit year.

(17) (a) Benefits based on wages earned for services performed in an

instructional, research, or principal administrative capacity for an

educational institution shall not be paid for any week of unemployment
commencing during the period between two (2) successive academic years,
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or during a similar period between two (2) terms, whether or not succes-
sive, or during a period of paid sabbatical leave provided for in the
individual's contract, to any individual who performs such services in
the first academic year (or term) and has a contract to perform services
in any such capacity for any educational institution in the second
academic year or term, or has been given reasonable assurance that such

a contract will be offered.

(b) Benefits based on wages earned for services performed in any

other capacity for an educational institution shall not be paid to any

individual for any week which commences during a period between two

(2) successive school years or terms if the individual performs such

services in the first school year or term, and there is a contract or

reasonable assurance that the individual will perform such services in
the second school year or term. If benefits are denied to any individual
under this paragraph (b) and the individual was not offered an oppor-
tunity to perform such services for the educational institution for

the second academic year or term, the individual shall be entitled to a

retroactive payment of benefits for each week for which the individual

filed a timely claim for benefits and for which benefits were denied
solely by reason of this clause.

(c) With respect to any services described in paragraphs (a) and (b)

of this subsection (17), benefits shall not be paid nor "waiting week"

credit given to an individual for wages earned for services for any week
which commences during an established and customary vacation period or
holiday recess if the individual performed the services in the period
immediately before the vacation period or holiday recess, and there is

a reasonable assurance the individual will perform such services in the

period immediately following such vacation period or holiday recess.

(d) With respect to any services described in paragraphs (a) and (b)

of this subsection (17), benefits shall not be payable on the basis of

services in any capacities specified in paragraphs (a), (b) and (c) of
this subsection (17) to any individual who performed such services in
an educational institution while in the employ of an educational ser-
vice agency. For purposes of this paragraph the term "educational ser-
vice agency" means a governmental entity which is established and oper-

ated exclusively for the purpose of providing such services to one (1)

or more educational institutions.

(18) Benefits shall not be payable on the basis of services which sub-
stantially consist of participating in sports or athletic events or training
or preparing to participate, for any week which commences during the period
between two (2) successive sport seasons (or similar periods) if the indi-
vidual performed services in the first season (or similar period) and there
is a reasonable assurance that the individual will perform such services in
the later of such season (or similar period).

(19) (a) Benefits shall not be payable on the basis of services per-

formed by an alien unless the alien was lawfully admitted for permanent

residence at the time such services were performed, was lawfully
present for purposes of performing such services, or was permanently
residing in the United States under color of law at the time the ser-
vices were performed (including an alien who was lawfully present in
the United States as a result of the application of the provisions
of sections 207 and 208 or section 212(d) (5) of the immigration and

nationality act) .

(b) Any data or information required of individuals applying for bene-

fits to determine eligibility under this subsection shall be uniformly

required from all applicants for benefits.

(c) A decision to deny benefits under this subsection must be based on a

preponderance of the evidence.
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(20) An individual who has been determined to be likely to exhaust regu-
lar benefits and to need reemployment services pursuant to a profiling sys-
tem established by the director must participate in those reemployment ser-
vices unless:

(a) The individual has completed such services; or

(b) There is justifiable cause, as determined by the director, for the

claimant's failure to participate in such services.

(21) (a) A claimant:

(i) Who has been assigned to work for one (1) or more customers of
a staffing service; and

(ii) Who, at the time of hire by the staffing service, signed a
written notice informing him that completion or termination of an
assignment for a customer would not, of itself, terminate the em-
ployment relationship with the staffing service;

will not be considered unemployed upon completion or termination of an

assignment until such time as he contacts the staffing service to deter-

mine if further suitable work is available. If the claimant:
1. Contacts the staffing service and refuses a suitable work
assignment that is offered to him at that time, he will be
considered to have voluntarily quit that employment; or
2. Contacts the staffing service and the service does not
have a suitable work assignment for him, he will be consid-
ered unemployed due to a lack of work; or
3. Accepts new employment without first contacting the
staffing service for additional work, he will be considered
to have voluntarily quit employment with the staffing ser-
vice.

(b) For the purposes of this subsection, the term "staffing service"

means any person who assigns individuals to work for its customers and

includes, but is not limited to, professional employers, as defined in
chapter 24, title 44, Idaho Code, and the employers of temporary employ-
ees as defined in section 44-2403(7) , Idaho Code.

(22) (a) A claimant who is otherwise eligible for reqular benefits as

defined in section 72-1367A(1) (e), Idaho Code, shall be eligible for

training extension benefits if the department determines that all of

the following criteria are met:
(i) The claimant is unemployed;
(ii) The claimant has exhausted all rights to reqular unem-
ployment benefits as defined in section 72-1367A(1l) (e), Idaho
Code, and all rights to extended benefits as defined in section
72-1367A (1) (£f), Idaho Code, and all rights to benefits under
section 2002 ("increase in unemployment compensation benefits")
of division B, title II, the assistance for unemployed workers
and struggling families act, of the American recovery and rein-
vestment act of 2009, public law 111-5, as enacted on February 17,
2009;
(iii) The claimant is enrolled in a training program approved by
the department or in a job training program authorized under the
workforce investment act, as amended; except that the training
program must prepare the claimant for entry into a high-demand
occupation if the department determines that the claimant sepa-
rated from a declining occupation or has been involuntarily and
indefinitely separated from employment as a result of a permanent
reduction of operations at the claimant's place of employment.
For the purposes of this subsection, a "declining occupation"
is one where there is a lack of sufficient current demand in the
claimant's labor market area for the occupational skills for which
the claimant is qualified by training and experience or current
physical or mental capacity and the lack of employment opportu-
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nities is expected to continue for an extended period of time, or
the claimant's occupation is one for which there is a seasonal
variation in demand in the labor market and the claimant has no
other skills for which there is current demand. For the purposes
of this subsection, a "high-demand occupation" is an occupation
in a labor market area where work opportunities are available
and qualified applicants are lacking as determined by the use of
available labor market information;
(iv) The claimant is making satisfactory progress to complete the
training as determined by the department; and
(v) The claimant is not receiving similar stipends or other train-
ing allowances for non-training costs. For the purposes of this
subsection, "similar stipend" means an amount provided under a
program with similar aims, such as providing training to increase
employability, and in approximately the same amounts.
(b) The weekly training extension benefit amount shall equal the
claimant's weekly benefit amount for the most recent benefit year less
any deductible income as determined by the provisions of this chapter.
The total amount of training extension benefits payable to a claimant
shall be equal to twenty-six (26) times the claimant's average weekly
benefit amount for the most recent benefit year. A claimant who is
receiving training extension benefits shall not be denied training
extension benefits due to the application of subsections (4) (a) (i) and
(6) of this section and an employer’s account shall not be charged for
training extension benefits paid to the claimant.

SECTION 3. Section 1l of this act shall be in full force and effect on and
after October 1, 2009; and Section 2 of this act shall be in full force and
effect on and after January 1, 2010.

Approved April 24, 2009.

CHAPTER 239
(S.B. No. 1165)

AN ACT
RELATING TO PUBLIC SCHOOLS; AMENDING CHAPTER 3, TITLE 33, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 33-319, IDAHO CODE, TO PROVIDE THAT CERTAIN
SCHOOL DISTRICTS SHALL BE CONSIDERED RURAL SCHOOL DISTRICTS AND TO PRO-
VIDE THAT CERTAIN PUBLIC CHARTER SCHOOLS SHALL BE CONSIDERED RURAL PUB-
LIC CHARTER SCHOOLS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 3, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-319, Idaho Code, and to read as follows:

33-319. RURAL SCHOOL DISTRICTS -- RURAL PUBLIC CHARTER SCHOOLS. (1) A
school district shall be considered a rural school district if it meets one
(1) of the following two (2) criteria:

(a) There are fewer than twenty (20) enrolled students per square mile

within the area encompassed by the school district's boundaries; or

(b) The county in which a plurality of the school district's market

value for assessment purposes is located contains less than twenty-five

thousand (25,000) residents, based on the most recent decennial United

States census.
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(2) A public charter school shall be considered a rural public charter
school if the school district in which the public charter school is physi-
cally located meets the definition of a rural school district, pursuant to
subsection (1) of this section. A public charter school that is also a vir-
tual school shall be considered a rural public charter school if over fifty
percent (50%) of its enrolled students reside within school districts that
meet the definition of a rural school district pursuant to subsection (1) of
this section.

Approved April 24, 2009.

CHAPTER 240
(S.B. No. 1167)

AN ACT
RELATING TO WATER; AMENDING SECTION 42-1737, IDAHO CODE, TO PROVIDE THAT
PROJECT PROPOSALS RELATING TO THE DIVERSION OF CERTAIN NATURAL FLOW
WATER FOR SPECIFIED MANAGED RECHARGE PROJECTS MUST BE SUBMITTED TO THE
IDAHO WATER RESOURCE BOARD FOR APPROVAL OR DISAPPROVAL AND TO REFERENCE
THE STATE WATER PLAN.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-1737, Idaho Code, be, and the same is hereby
amended to read as follows:

42-1737. BOARD APPROVAL -- CRITERIA -- HEARINGS -- APPEALS -- DEFINING
A MISDEMEANOR -- INJUNCTIONS. (a) All project proposals involving the im-
poundment of water in a reservoir with an active storage capacity in excess
of ten thousand (10,000) acre-feet, or the diversion of natural flow water
appropriated pursuant to section 42-234, Idaho Code, for a managed recharge
project in excess of ten thousand (10,000) acre-feet on an average annual
basis, shall be submitted to the board for its approval or disapproval. No
construction shall be commenced on any such project nor shall any diversion
be permitted prior to receipt of board approval as herein provided and the
board may institute injunctive proceedings to halt such construction or di-
version. In the event a project is disapproved, this fact shall be certi-
fied by the board to the director of the department and such certification
shall constitute the petition for cancelation of permit required by section
42-302, Idaho Code, and, pursuant to such certification, the procedure for
cancelation of permit issued for such project shall be carried forward by
said director.

(b) In determining whether a project proposal shall be approved, or
disapproved, the board shall be guided by the following criteria:

1. Conserving the highest use of the water for all purposes.

2. The maximum economic development of the waters involved.

3. The control of the waters of this state for all beneficial purposes,

including drainage, sanitation and flood control.

4. That sufficient water is available for appropriation for beneficial

use.

5. The prevention of wasteful, uneconomic, impracticable or unreason-

able use of the waters involved.

6. That all vested and inchoate rights to the waters of this state or to

the use thereof have been protected by the issuance of a permit for the

project by the director of the department.

7. The state water plan and water policy formulated under other laws of

this state.
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(c) The board shall by regulation, establish procedures for notice and
hearing on those project proposals which must be submitted to the board and
may authorize hearings by hearing officers. The board or its hearing of-
ficer shall have power to administer oaths and to require the attendance of
such witnesses and the production of such books, records and papers as it
may desire at any hearing and for that purpose the board may issue a subpoena
for any witnesses or a subpoena duces tecum to compel the production of any
books, records or papers which shall be served and returned in the same man-
ner as a subpoena in a civil case. In case of any disobedience or neglect to
obey a subpoena or subpoena duces tecum it shall be the duty of the district
court in any county of this state in which such disobedience, neglect or re-
fusal occurs, or any judge thereof, on application by the board, to compel
obedience by proceedings for contempt as in the case of a subpoena issued by a
regularly constituted court. The sponsor of a project who appears before the
board shall have similar powers and shall have the right to be represented by
counsel. If the sponsor does not appear at the appointed time, and his ab-
sence is without sufficient cause, the board shall have the right to proceed
in his absence or may consider absence to constitute an admission of facts
contrary to the position of the sponsor. The board shall make findings of
fact and conclusions of law leading to its approval or disapproval.

(d) Any sponsor of a project which has been disapproved shall have the
right to have the proceedings of the board reviewed by the district court in
the county of his residence. With the exception that judicial review may be
had by the district court of the county of the residence of the sponsor, such
judicial review shall be accomplished in accordance with the provisions of
chapter 52, title 67, Idaho Code.

Approved April 24, 2009.

CHAPTER 241
(S.B. No. 1169)

AN ACT

RELATING TO THE PUBLIC UTILITIES COMMISSION AND ELECTRIC UTILITY WATER
RIGHTS; TO PROVIDE FINDINGS AND A STATEMENT OF PURPOSE, TO PROVIDE THAT
THE PUBLIC UTILITIES COMMISSION SHALL HAVE NO JURISDICTION TO CONSIDER
CERTAIN ISSUES, TO PROVIDE THAT THE IDAHO PUBLIC UTILITIES COMMISSION
SHALL ACCEPT AS REASONABLE AND IN THE PUBLIC INTEREST FOR ALL PURPOSES
ARTICLE II OF THE FRAMEWORK REAFFIRMING THE SWAN FALLS SETTLEMENT IN ANY
PROCEEDINGS BEFORE THE COMMISSION AND TO PROVIDE THAT IMPLEMENTATION
OF PROVISIONS OF ARTICLE II OF THE FRAMEWORK REAFFIRMING THE SWAN FALLS
SETTLEMENT SHALL NOT CONSTITUTE A SALE, ASSIGNMENT, CONVEYANCE OR
TRANSFER AS SPECIFIED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. FINDINGS AND STATEMENT OF PURPOSE. On October 25, 1984, the
Governor, Attorney General and Idaho Power Company entered into a contract,
known as the "Swan Falls Agreement," to memorialize and implement the set-
tlement of a continuing controversy over electric utility water rights in
the Snake River Basin above the Murphy U.S.G.S. gaging station, which was ap-
proved and implemented by the Legislature. The Governor, Attorney General
and Idaho Power Company have executed a Framework Reaffirming the Swan Falls
Settlement dated March 25, 2009, as maintained in the files of the Idaho De-
partment of Water Resources, that resolves pending litigation regarding the
intent of the parties with respect to certain aspects of the settlement. The
Legislature finds that Article II of said Framework and the exhibits thereto
are in the public interest for all purposes including, but not limited to,
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all purposes under the public utilities law, as amended. Implementation of
the Framework will resolve continuing controversy and litigation over elec-
tric utility water rights in the Snake River Basin above the Murphy U.S.G.S.
gaging station and reaffirm the terms and original purposes of the Swan Falls
settlement and further the implementation thereof.

SECTION 2. PUBLIC UTILITIES COMMISSION -- JURISDICTION. The Idaho
Public Utilities Commission shall have no jurisdiction to consider in any
proceeding, whether instituted before or after the effective date of this
act, any issue as to whether any electric utility, including Idaho Power
Company, should have or could have preserved, maintained or protected its
water rights and hydroelectric generation in a manner inconsistent with
the Framework Reaffirming the Swan Falls Settlement entered into by the
Governor, Attorney General and the Idaho Power Company dated March 25, 2009.

SECTION 3. IDAHO PUBLIC UTILITIES COMMISSION -- EFFECT OF AGREEMENT. In
any proceeding before the Idaho Public Utilities Commission including, but
not limited to, a proceeding in which the Commission is setting or reviewing
the revenue requirements of any electric utility, including Idaho Power Com-
pany, the Commission shall accept as reasonable and in the public interest
for all purposes, Article II of the Framework Reaffirming the Swan Falls Set-
tlement entered into by the Governor, Attorney General and the Idaho Power
Company on March 25, 2009, and the exhibits thereto, including without 1limi-
tation, the effects of implementation of such provisions of the Framework on
the utility's revenue requirements and hydroelectric generation.

SECTION 4. EXEMPTION. Implementation of provisions of Article II of the
Framework Reaffirming the Swan Falls Settlement entered into by the Gover-
nor, Attorney General and the Idaho Power Company on March 25, 2009, shall
not constitute a sale, assignment, conveyance or transfer within the meaning
of Sections 61-327, 61-328, 61-329, 61-330 and 61-331, Idaho Code, to the ex-
tent any of those sections may apply.

Approved April 24, 2009.

CHAPTER 242
(S.B. No. 1185)

AN ACT

RELATING TO GROUND WATER RECHARGE; AMENDING SECTION 42-234, IDAHO CODE, TO
DELETE REFERENCE TO PROJECTS AND TO REFERENCE PERMITS AND LICENSES,
TO REVISE A LEGISLATIVE FINDING, TO REVISE A LEGISLATIVE DECLARATION
RELATING TO BENEFICIAL USE, TO AUTHORIZE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES TO ISSUE CERTAIN PERMITS AND LICENSES, TO DELETE
REFERENCE TO CERTAIN PRIORITY AND DEPLETION PROVISIONS, TO PROVIDE THAT
THE DIRECTOR MAY REGULATE AND REDUCE THE AMOUNT OF WATER WHICH MAY BE
DIVERTED FOR RECHARGE PURPOSES, TO PROVIDE THAT THE DIRECTOR MAY FIX A
TERM OF YEARS IN CERTAIN PERMITS OR LICENSES DURING WHICH THE AMOUNT OF
WATER AUTHORIZED TO BE DIVERTED SHALL NOT BE REDUCED, TO AUTHORIZE THE
DIRECTOR TO APPROVE, DISAPPROVE OR REQUIRE ALTERATIONS IN METHODS EM-
PLOYED TO ACHIEVE GROUND WATER RECHARGE AND TO PROVIDE THAT THE DIRECTOR
SHALL ORDER THE CESSATION OF OPERATIONS UNDER CERTAIN CIRCUMSTANCES;
REPEALING SECTION 42-4201A, IDAHO CODE, RELATING TO THE DIRECTOR'S
AUTHORITY TO ISSUE PERMITS AND LICENSES RELATING TO THE RECHARGE OF
GROUND WATER BASINS; AND AMENDING SECTIONS 42-4223, 42-5225 AND 43-343,
IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 42-234, Idaho Code, be, and the same is hereby
amended to read as follows:

42-234. GROUND WATER RECHARGE PROJEEES -- AUTHORITY OF DEPARTMENT TO
GRANT PERMITS AND LICENSES. (1) It is the policy of the state of Idaho to pro-
mote and encourage the optimum development and augmentation of the water re-
sources of this state. The legislature deems it essential, therefore, that
water projects designed to advance this policy be given maximum support. The
legislature finds that the prejeets use of water to recharge ground water
basins in accordance with Idaho+ law and the state water plan may enhance the
full realization of our water resource potential by furthering water conser-
vation and increasing the water available for beneficial use.

(2) The legislature hereby declares that the appropriation amrd—un—
derground—steorage of water for purposes of ground water recharge shall
constitute a beneficial use and-hereby—auvtherizes of water. The director
of the department of water resources is authorized to issue =& permlts and
licenses for the
ated—waters—inanarea Eurgose of ground water recharge pursuant to the
provisions of this chapter and in compliance with other applicable Idaho

law and the state water plan Therightsaequired pursuant—teoany permit

(3) The director of the department of water resources may requlate the

amount of water which may be diverted for recharge purposes and may reduce
such amount, even though there is sufficient water to supply the entire
amount originally authorized by permit or license. To facilitate necessary
financing of an aquifer recharge project, the director may fix a term of
years in the permit or license during which the amount of water authorized to
be diverted shall not be reduced by the director under the provisions of this
subsection.

(4) To ensure that other water rights are not injured by the opera-
tions of an aquifer recharge project, the director of the department of
water resources shall have the authority to approve, disapprove or require
alterations in the methods employed to achieve ground water recharge.
In the event that the director determines that the methods of operation
are adversely affecting existing water rights or are creating conditions
adverse to the beneficial use of water under existing water rights, the
director shall order the cessation of operations until such alterations as
may be ordered by the director have been accomplished or such adverse effects
otherwise have been corrected.

(5) The legislature further recognizes that incidental ground water
recharge benefits are often obtained from the diversion and use of water for
various beneficial purposes. However, such incidental recharge may not be
used as the basis for claim of a separate or expanded water right. Incidental
recharge of aquifers which occurs as a result of water diversion and use that
does not exceed the vested water right of water right holders is in the public
interest. The values of such incidental recharge shall be considered in the
management of the state's water resources.

SECTION 2. That Section 42-4201A, Idaho Code, be, and the same is hereby
repealed.

SECTION 3. That Section 42-4223, Idaho Code, be, and the same is hereby
amended to read as follows:
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42-4223. CONTRACTS TO RECEIVE BENEFITS. Any privately owned electri-
cal generating company, or any person or entity who has acquired or is in the
process of acquiring a right to appropriate water downstream from the bound-
aries of the district may enter into a contract with the board of directors of
the aquifer recharge district for the receipt of benefits from the district.
The consideration to be paid by any company, person or entity so contracting
shall be as specified in the contract. Approval of any such contract by the
director of the department of water resources shall be required before the
contract shall become effective.

A contract executed and approved as herein provided may be used by the
department of water resources as the basis for issuance of a permit to the
electrical generating company or downstream appropriator for the appropria-
tion and storage of such water as shall become available thereto as a result
of the functioning of the district. Water appropriated under any such per-
mit shall be deemed to be stored water and the use and manner of appropriation
thereof shall be subject to all applicable limitations and restrictions im-
posed by law, including the provisions of subsection (3) of section 42-4201
or subsection (3) of section 42—-4201A 42-234, Idaho Code.

Prior to the formation of the aquifer recharge district, any such elec-
trical generating company or downstream appropriator may file with the di-
rector of the department of water resources a letter of intent to enter into
such a contract.

SECTION 4. That Section 42-5225, Idaho Code, be, and the same is hereby
amended to read as follows:

42-5225. AUTHORITY TO CONSTRUCT AND OPERATE GROUND WATER RECHARGE OR
STORAGE PROJECT. Any ground water district organized under the laws of this
state is authorized in section 42—4203A& 42-234, Idaho Code, to file an ap-
plication with the department to acquire water rights or to appropriate the
unappropriated waters of the state for the purpose of storing waters in, or
recharging, ground water basins within the district to aid in the efficient
irrigation of district lands, to serve domestic, commercial, municipal or
industrial uses within the district, or to carry out amitigation plan. Upon
approval of the application for permit by the director, the district shall
proceed in the manner provided by law to construct and operate the ground
water storage or recharge project. The construction and operation of the
project shall be subject to such additional conditions and limitations as
shall be imposed by the director pursuant to sections 42-203A, 42-222 and
42—4203A 42-234, Idaho Code.

SECTION 5. That Section 43-343, Idaho Code, be, and the same is hereby
amended to read as follows:

43-343. AUTHORITY TO CONSTRUCT AND OPERATE GROUND WATER RECHARGE
PROJECT. Any irrigation district heretofore or hereafter organized under
the laws of this state, having received and affirmatively acted upon a
petition to construct a ground water recharge improvement project in the
manner provided by sections 43-328, 43-329 and 43-330, Idaho Code, is
authorized by section 42—4203A 42-234, Idaho Code, to file an application
with the department of water resources to appropriate the unappropriated
waters of the state for the purpose of recharging ground water basins within
the district to aid in the efficient irrigation of district lands. Upon
approval of the application for permit by the director of the department of
water resources, the district shall proceed in the manner provided by the
irrigation district laws of the state to construct and operate the recharge
project. The construction and operation of the project shall be subject
to such additional conditions and limitations as shall be imposed by the
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director of the department of water resources pursuant to sections 42—2063
42-203A and 42—4203+A 42-234, Idaho Code.

Approved April 24, 2009.

CHAPTER 243
(S.B. No. 1221)

AN ACT

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR PUBLIC
HEALTH SERVICES FOR FISCAL YEAR 2010; LIMITING THE NUMBER OF FULL-TIME
EQUIVALENT POSITIONS; APPROPRIATING ADDITIONAL MONEYS TO THE DEPART-
MENT OF HEALTH AND WELFARE FOR PHYSICAL HEALTH SERVICES FOR FISCAL
YEAR 2009; PROVIDING THAT THE STATE CONTROLLER SHALL MAKE TRANSFERS
FROM THE GENERAL FUND; DIRECTING THAT FUNDS FOR TRUSTEE AND BENEFIT
PAYMENTS SHALL NOT BE TRANSFERRED; PROVIDING LEGISLATIVE INTENT FOR
THE EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE EMPLOYEES;
ALLOWING TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPENDITURES;
EXPRESSING LEGISLATIVE INTENT RELATING TO CERTAIN MILLENNIUM INCOME
FUND APPROPRIATIONS; PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS;
DIRECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Health and
Welfare for Public Health Services for the designated programs the following
amounts to be expended according to the designated expense classes from the
listed funds for the period July 1, 2009, through June 30, 2010:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. PHYSICAL HEALTH SERVICES:
FROM:
Cooperative Welfare (General)
Fund $1,447,200 $1,670,200 $1,384,000 $4,501,400
Cancer Control Fund 50,600 228,200 123,400 402,200
Central Tumor Registry Fund 182,700 182,700
Cooperative Welfare
(Dedicated) Fund 1,469,300 1,861,700 10,186,700 13,517,700
Cooperative Welfare (Federal)
Fund 5,214,600 7,773,700 39,067,900 52,056,200

TOTAL $8,181,700 $11,533,800 $50,944,700 $70,660,200
IT. EMERGENCY MEDICAL SERVICES:
FROM:
Emergency Medical Services
Fund $1,467,100 $951,700 $372,700 $2,791,500
Emergency Medical Services
IITI Fund 1,400,000 1,400,000
Cooperative Welfare
(Dedicated) Fund 233,900 121,000 150,000 504,900
Cooperative Welfare (Federal)
Fund 295,000 875,100 362,300 1,532,400

TOTAL $1,996,000 $1,947,800 $2,285,000 $6,228,800
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

III. LABORATORY SERVICES:
FROM:
Cooperative Welfare (General)
Fund $1,396,900 $420,400 $1,817,300
Cooperative Welfare
(Dedicated) Fund 418,900 199,300 618,200
Cooperative Welfare (Federal)
Fund 678,800 1,143,400 1,822,200

TOTAL $2,494,600 $1,763,100 $4,257,700

GRAND TOTAL $12,672,300 $15,244,700 $53,229,700 $81,146,700

SECTION 2. FULL-TIME EQUIVALENT POSITIONS. In accordance with Section
67-3519, Idaho Code, the Department of Health and Welfare is authorized
no more than one hundred thirty-six and sixty-three hundredths (136.63)
full-time equivalent positions for the Physical Health Services Program for
the period July 1, 2009, through June 30, 2010. The Department of Health and
Welfare is authorized no more than twenty-eight and seventy-six hundredths
(28.76) full-time equivalent positions for the Emergency Medical Services
Program for the period July 1, 2009, through June 30, 2010. The Department
of Health and Welfare is authorized no more than forty and eighty-hundredths
(40.80) full-time equivalent positions for the Laboratory Services Program
for the period July 1, 2009, through June 30, 2010. Transfers of full-time
equivalent positions between appropriated programs within the department
are authorized and shall be reported in the budget prepared for the next fis-
cal year. Any full-time equivalent positions in excess of the department's
total cap may be authorized only by the Governor and promptly reported to the
Joint Finance-Appropriations Committee.

SECTION 3. In addition to the appropriation made in Section 1, Chapter
358, Laws of 2008, there is hereby appropriated to the Department of Health
and Welfare the following amount to be expended for the Physical Health Ser-
vices Program according to the designated expense classes from the listed
fund for the period July 1, 2008, through June 30, 2009:

FOR:

Operating Expenditures $900,000

Trustee and Benefit Payments 3,000,000
TOTAL $3,900,000

FROM:

Cooperative Welfare (Federal) Fund $3,900,000

SECTION 4. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers from the General Fund to the Cooperative
Welfare Fund, periodically, as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 5. TRUSTEE AND BENEFIT PAYMENTS. Notwithstanding the provi-
sions of Section 67-3511, Idaho Code, funds budgeted in the trustee and
benefit payments expenditure object code shall not be transferred to any
other objects within the program budget during fiscal year 2010.
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SECTION 6. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part of a
workforce but that budget shortfalls require a reprioritization of expendi-
tures towards core functions first and development and training second. The
Department of Health and Welfare is hereby directed not to pay any education
stipend, regardless of funding source, for employees during the fiscal
year 2010 due to budgetary shortfalls and a reprioritization towards core
expenditures.

SECTION 7. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPEN-
DITURES. Notwithstanding the provisions of Section 67-3511, Idaho Code,
that state "No appropriation made for expenses other than personnel costs
shall be expended for personnel costs of the particular department, office
or institution for which it is appropriated,...." For fiscal year 2010,
the Department of Health and Welfare may transfer funds appropriated for
operating expenditures to personnel costs with the consent of the State
Board of Examiners that currently designates the responsibility to the
Division of Financial Management.

SECTION 8. MILLENNIUM INCOME FUND APPROPRIATIONS. It is legislative
intent that $700,000 of the funds from the Millennium Income Fund appro-
priated to the Department of Health and Welfare shall be designated for
nicotine replacement therapy, and that expenditures appropriated from the
Millennium Income Fund shall not be used for local programs identified in the
application proposal since they may duplicate other programs funded by the
Millennium Income Fund.

SECTION 9. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 10. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.
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SECTION 11. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 3 and 10 of this act shall be in full force and
effect on and after passage and approval.

Approved April 24, 2009.

CHAPTER 244
(H.B. No. 306)

AN ACT

RELATING TO PHARMACISTS; AMENDING SECTION 37-3201, IDAHO CODE, TO PROVIDE A
CORRECT CODE REFERENCE; AMENDING SECTION 54-1704, IDAHO CODE, TO REVISE
THE DEFINITION OF THE "PRACTICE OF PHARMACY" AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 54-1705, IDAHO CODE, TO REVISE DEFINITIONS
AND TO DEFINE NEW TERMS; AMENDING CHAPTER 17, TITLE 54, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 54-1723A, IDAHO CODE, TO PROVIDE FOR
REGISTRATION TO ENGAGE IN THE PRACTICE OF PHARMACY ACROSS STATE LINES;
AMENDING SECTION 54-1729, IDAHO CODE, TO REQUIRE AN APPLICATION FOR A
CERTIFICATE OF REGISTRATION FOR A TELEPHARMACY DRUG OUTLET ACROSS STATE
LINES, TO PROVIDE FOR THE REGISTRATION OF CERTAIN INDIVIDUALS ENGAGED
IN THE PRACTICE OF TELEPHARMACY ACROSS STATE LINES, TO PROVIDE FOR THE
PAYMENT OF CERTAIN FEES BY CERTAIN DRUG OUTLETS AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 54-4702, IDAHO CODE, TO PROVIDE A CORRECT
CODE REFERENCE; AND AMENDING SECTION 54-5110, IDAHO CODE, TO PROVIDE A
CORRECT CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-3201, Idaho Code, be, and the same is hereby
amended to read as follows:

37-3201. DEFINITIONS. As used in this chapter:

(1) "Code imprint" means a series of letters or numbers assigned by the
manufacturer or distributor to a specific drug, or marks or monograms unique
to the manufacturer or distributor of the drug, or both;

(2) "Distributor" means a person who distributes for resale a drug in
solid dosage form under his own label even though he is not the actual manu-
facturer of the drug;

(3) "Solid dosage form" means capsules or tablets intended for oral
use;

(4) "Legend drug" means any drug defined by section 54-1705 (2830),
Idaho Code.

SECTION 2. That Section 54-1704, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1704. PRACTICE OF PHARMACY. "Practice of pharmacy" means the
interpretation, evaluation and dispensing of prescription drug orders; par-
ticipation in drug and device selection, drug administration, drug regimen
reviews and drug or drug-related research; the practice of telepharmacy
within and across state lines; provision of patient counseling and the
provision of those acts or services necessary to provide pharmaceutical
care; and the responsibility for: compounding and labeling of drugs and
devices, <{except labeling by a manufacturer, repackager or distributor of
nonprescription drugs and commercially packaged legend drugs and devicesy};
proper and safe storage of drugs and devices, and maintenance of proper
records for them; and the offering or performing of those acts, services,
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operations or transactions necessary to the conduct, operation, management
and control of pharmacy.

SECTION 3. That Section 54-1705, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1705. DEFINITIONS. In this chapter:

(1) "Board of pharmacy" or "board" means the Idaho state board of phar-
macy.

(2) "Counseling" or "counsel" means the effective communication by the
pharmacist of information as set out in this chapter, to the patient or care-
giver, in order to improve therapeutic outcomes by maximizing proper use of
prescription medications and devices. Specific areas of counseling shall
include, but are not limited to:

(a) Name and strength and description of the medication;

(b) Route of administration, dosage, dosage form, continuity of ther-

apy and refill information;

(c) Special directions and precautions for preparation, administra-

tion, storage and use by the patient as deemed necessary by the pharma-

cist;

(d) Side effects or adverse effects and interactions and therapeutic

contraindications that may be encountered, including their avoidance,

which may interfere with the proper use of the medication or device as
was intended by the prescriber, and the action required if they occur;

(e) Techniques for self-monitoring drug therapy; and

(f) Action to be taken in the event of a missed dose.

(3) "Deliver" or "delivery" means the actual, constructive or at-
tempted transfer of a drug or device from one (1) person to another, whether
or not for a consideration.

(4) "Device" means an instrument, apparatus, implement, machine, con-
trivance, implant, in vitro reagent or other similar related article includ-
ing any component part or accessory which is:

(a) Recognized in the official United States Pharmacopoeia or official

National Formulary, other drug compendia or any supplement to them;

(b) Intended for use in the diagnosis of disease or other conditions, or

the cure, mitigation, treatment or prevention of disease in man or other

animal;

(c) Intended to affect the structure or any function of the body of

man or other animal, and which does not achieve any of its principal

intended purposes through chemical action within or on the body of man
or other animal, and which is not dependent upon being metabolized for
the achievement of any of its principal intended purposes.

(5) "Dispense" or "dispensing" means the preparation and delivery of a
prescription drug pursuant to a lawful order of a practitioner in a suitable
container appropriately labeled for subsequent administration to or use by a
patient or other individual entitled to receive the prescription drug.

(6) "Distribute" means the delivery of a drug other than by administer-
ing or dispensing.

(7) "Drug" means:

(a) Articles recognized as drugs in the official United States Phar-

macopoeia, official National Formulary, official Homeopathic Pharma-

copoeia, other drug compendia or any supplement to any of them;

(b) Articles intended for use in the diagnosis, cure, mitigation,

treatment or prevention of disease in man or other animal;

(c) Articles, other than food, intended to affect the structure or any

function of the body of man or other animals; and

(d) Articles intended for use as a component of any articles specified

in paragraph (a), (b) or (c) of this subsection.
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(8) "Drug order" means a written order, in a hospital or other health
care institution, for an ultimate user of any drug or device issued and
signed by a practitioner, or an order transmitted by other means of commu-
nication from a practitioner, which is immediately reduced to writing by
a pharmacist, registered nurse or other licensed health care practitioner
authorized by the hospital or institution. The order shall contain the name
and bed number of the patient, the name and strength or size of the drug or
device, unless specified by individual institution policy or guideline, the
amount to be dispensed, either in quantity or days, adequate directions for
the proper use of the drug or device when it is administered to the patient,
and the name of the prescriber.

(9) "Drug outlet" means all pharmacies, nursing homes, residential
or assisted living facilities, convalescent homes, extended care facili-
ties, drug abuse treatment centers, penal institutions, hospitals, family
planning clinics, retail stores, wholesalers, manufacturers and mail
order vendors with facilities located in this state which are engaged in
dispensing, delivery or distribution of drugs and drug manufacturers and
wholesalers with facilities located outside the state, but doing business
within this state and institutions, as defined in the rules of the board,
engaged in the practice of telepharmacy across state lines.

(10) "Extern" means a bona fide student enrolled in an approved college
of pharmacy who has not received his first professional degree in pharmacy.

(11) "Externship" means a structured practical experience program in
pharmacy, approved by the board and administered by a college of pharmacy.

(12) "Health care facility" means a health care facility as defined in
section 54-1601, Idaho Code.

(13) "Intern" means any person who has completed a course of study at
an approved college of pharmacy, received the first professional degree in
pharmacy and is registered with the board as an intern. Interns must regis-
ter with the board prior to commencement of an internship program.

(14) "Internship" means a postgraduate practical experience program
under the supervision of a preceptor at a preceptor site.

(15) "Investigational or new drug" means any drug which is limited by
state or federal law to use under professional supervision of a practitioner
authorized by law to prescribe or administer such drug.

(16) "Labeling" means the process of preparing and affixing of a label
to any drug container, exclusive however, of the labeling by a manufacturer,
packer or distributor of a nonprescription drug or commercially packaged
legend drug or device. Any such label shall include all information required
by federal and state law or regulation.

(17) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a device or a drug, either directly
or indirectly by extraction from substances of natural origin or indepen-
dently by means of chemical synthesis or by a combination of extraction
and chemical synthesis and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that this term
does not include the preparation or compounding of a drug by an individual
for his own use or the preparation, compounding, packaging or labeling of a
drug:

(a) By a pharmacist or practitioner as an incident to his administering

or dispensing of a drug in the course of his professional practice; or

(b) By a practitioner or by his authorization under his supervision for

the purpose of or as an incident to research, teaching or chemical anal-

ysis and not for sale.

(18) "Manufacturer" means a person who by compounding, cultivating,
harvesting, mixing or other process, produces or prepares legend drugs,
and includes persons who prepare such drugs in dosage forms by mixing,
compounding, encapsulating, entableting, or other process, or who packages
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or repackages such drugs, but does not include pharmacists or practitioners
in the practice of their profession.

(19) "Nonprescription drugs" means medicines or drugs which may be sold
without a prescription and which are prepackaged for use by the consumer and
labeled in accordance with the requirements of the statutes and regulations
of this state and the federal government.

(20) "Person" means an individual, corporation, partnership, associa-
tion or any other legal entity.

(21) "Pharmaceutical care" means drug therapy and other pharmaceutical
patient care services intended to achieve outcomes related to the cure or
prevention of a disease, elimination or reduction of a patient's symptoms,
or arresting or slowing of a disease process as defined in the rules of the
board.

(22) "Pharmacist" means an individual licensed by this state to engage
in the practice of pharmacy or a pharmacist licensed in another state who is
registered by the board of pharmacy to engage in the practice of telepharmacy
across state lines.

(23) "Pharmacy" means any facility, department or other place where
prescriptions are filled or compounded and are sold, dispensed, offered or
displayed for sale, which has, as its principal purpose, the dispensing of
drug and health supplies intended for the general health, welfare and safety
of the public.

(24) "Practice of telepharmacy" means the provision of pharmaceutical
care by registered or licensed pharmacies and pharmacists located within
United States jurisdictions through the use of telecommunications or other
technologies to patients at distances that are located within United States
jurisdictions, as defined in the rules of the board.

(25) "Practice of telepharmacy across state lines" means the practice
of telepharmacy when the patient is located within the state of Idaho and the
pharmacist is located in a United States jurisdiction outside the state of
Idaho, as defined in the rules of the board.

(26) "Practitioner" shall mean a physician, dentist, veterinarian,
scientific investigator or other person licensed in this state and permitted
by such license to dispense, conduct research with respect to or administer
drugs in the course of professional practice or research in this state.

(287) "Precursor" means a substance, other than a legend drug which is
an immediate chemical intermediate that can be processed or synthesized into
a legend drug, and is used or produced primarily for use in the manufacture
of a legend drug by persons other than persons licensed to manufacture such
legend drugs by the Idaho board of pharmacy, registered by the state board
of health and welfare, or licensed to practice pharmacy by the Idaho board of
pharmacy.

(2€8) "Preceptor" means a pharmacist licensed in the state and in good
standing, who supervises the internship training of a registered intern.
The preceptor shall be actively engaged in the practice of pharmacy on a
full-time employment basis at a registered preceptor site.

(27#9) "Preceptor site" means any training site for pharmacy interns and
externs registered with the board pursuant to board rule.

(2830) "Prescription drug or legend drug" means a drug which, under fed-
eral law is required, prior to being dispensed or delivered, to be labeled
with one (1) of the following statements:

(a) "Caution: Federal law prohibits dispensing without a prescrip-

tion"; or

(b) "Rx Only"; or

(c) "Caution: Federal law restricts this drug to use by or on the order

of a licensed veterinarian";
or a drug which is required by any applicable federal or state law or regula-
tion to be dispensed on prescription only or is restricted to use by practi-
tioners only.
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(2831) "Prescription drug order" means a lawful written or verbal order
of a practitioner for a drug or device for an ultimate user of the drug or de-
vice, issued and signed by a practitioner, or an order transmitted verbally
from a practitioner or the practitioner's agent to a pharmacist in a phar-
macy, or transmitted verbally from a practitioner and immediately reduced
to writing by a licensed practical nurse or licensed professional nurse in a
health care facility for a patient or resident of such facility.

(362) "Prospective drug review" includes, but is not limited to, the
following activities:

(a) Evaluation of the prescription or medication order for:

(i) Known allergies;

(ii) Rational therapy contraindications;

(iii) Reasonable dose and route of administration; and
(iv) Reasonable directions for use.

(b) Evaluation of the prescription or medication order for duplication

of therapy.

(c) Evaluation of the prescription or medication order for interac-

tions:

(i) Drug-drug;
(ii) Drug-food; and
(iii) Drug-disease.

(d) Evaluation of the prescription or medication order for proper uti-

lization:

(1) Over or under utilization; and
(ii) Abuse/misuse.

(3+3) "Record" means all papers, letters, memoranda, notes, prescrip-
tions, drug orders, invoices, statements, patient medication charts or
files, computerized records or other written indicia, documents or objects
which are used in any way in connection with the purchase, sale or handling of
any drug or device.

(324) "Sale" means every sale and includes:

(a) Manufacturing, processing, transporting, handling, packaging or

any other production, preparation or repackaging;

(b) Exposure, offer, or any other proffer;

(c) Holding, storing or any other possession;

(d) Dispensing, giving, delivering or any other supplying; and

(e) Applying, administering or any other usage.

(335) "Warehouseman'" means a person who stores legend drugs for others
and who has no control over the disposition of such drugs except for the pur-
pose of such storage.

(346) "Wholesaler" means a person engaged in the business of distribut-
ing legend drugs that he himself has not produced or prepared, to persons in-
cluded in any of the classes named in subsection (2) (a) through (f) of sec-
tion 54-1734, Idaho Code.

SECTION 4. That Chapter 17, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-1723A, Idaho Code, and to read as follows:

54-1723A. REGISTRATION TO ENGAGE IN THE PRACTICE OF TELEPHARMACY
ACROSS STATE LINES. (1) No pharmacist who is not licensed to practice
pharmacy within the state of Idaho may engage in the practice of telepharmacy
across state lines unless registered by the board pursuant to this section.

(2) To obtain registration to engage in the practice of telepharmacy
across state lines, the applicant shall:

(a) Present to the board proof of licensure in another state and proof

that such license is in good standing;

(b) Submit a written application in the form prescribed by the board;
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(c) Pay the fee(s) specified by the board for the issuance of the regis-

tration; and

(d) Comply with all other requirements of the board.

(3) The application required under this section shall request from the
applicant, at a minimum, the following information:

(a) Name, address and current pharmacist licensure information in all

other states, including each state of licensure and each license num-

ber;

(b) Name, address, telephone number and state of licensure or registra-

tion and license or registration number of the facility from which the

applicant will be engaged in the practice of telepharmacy across state
lines; and

(c) A statement attesting that the applicant will abide by the pharmacy

laws and rules of the state of Idaho.

(4) A successful applicant for registration under this section shall
be subject to the disciplinary provisions of section 54-1726, Idaho Code,
the penalty provisions of section 54-1728, Idaho Code, and the rules of the
board.

(5) Renewal of a registration to engage in the practice of pharmacy
across state lines shall be annual. The application for renewal shall be
submitted to the board no later than the first day of June. The board shall
renew the registration of a pharmacist who is qualified to engage in the
practice of pharmacy across state lines as provided for in this section. The
board shall specify by rule the procedures to be followed and the fees to be
paid for renewal of registration.

SECTION 5. That Section 54-1729, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1729. REGISTRATION OF FACILITIES. (1) All drug outlets shall annu-
ally register with the board of pharmacy.

(2) (a) Each drug outlet shall apply for a certificate of registration

in one (1) of the following classifications:

3-(i) Retail drug outlet;

2—-(ii) Institutional drug outlet;

3—(iii) Manufacturing drug outlet;

4—(iv) Wholesale drug outlet;

5—(v) Business outlet selling prescription drugs for veterinary
use;

(vi) Telepharmacy drug outlet across state lines.

(b) No individual who is employed by a corporation which is registered

under any-elassifieatieon—tisted-abewve paragraphs (a) (i) through (v) of

this subsection need register under the provisions of this aet chapter.

All employees or personnel of a drug outlet registered pursuant to

paragraph (a) (vi) of this subsection who are engaged in the practice

of telepharmacy across state lines must be registered by the board
pursuant to section 54-1723A, Idaho Code.

(3) The board shall establish by rule er—regulatien under the powers
granted to it under sections 54-1718 and 54-1719, Idaho Code, the criteria
which each drug outlet, that has employees or personnel engaged in the prac-
tice of pharmacy, must meet to qualify for registration in each classifica-
tion designated akewe in subsection (2) of this section. The board may issue
various types of certificates with varying restrictions to such outlets re-
ferred to in this subsection (3) where the board deems it necessary by reason
of the type of drug outlet requesting a certificate.

(4) It shall be lawful for a drug outlet registered under this section
to sell and distribute nonprescription drugs. Drug outlets engaging in the
sale and distribution of such items shall not be deemed to be improperly en-
gaged in the practice of pharmacy. No rule exr—regulatien will be adopted by
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the board under this #e+ chapter which shall require the sale of nonprescrip-
tion drugs by a licensed pharmacist or under the supervision of a licensed
pharmacist or otherwise apply to or interfere with the sale and distribution
of such medicines.

(5) Drug outlets registered under subsection (2) (a) (vi) of this sec-
tion shall pay the same registration fee as those registering under subsec-
tion (2) (a) (ii) of this section, but shall also pay the actual costs of the
out-of-state inspection of the drug outlet as may be required by the board,
including the transportation, lodging and related expenses of the board's
inspector. Nothing in this section shall preclude the board, in lieu of an
inspection by the board, from relying on an inspection of the drug outlet
conducted by the requlatory authority of the state within which the drug out-
let is located.

SECTION 6. That Section 54-4702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4702. DEFINITIONS. As used in this chapter:

(1) "Acupuncture" means that theory of health care developed from
traditional and modern Oriental medical philosophies that employs diagnosis
and treatment of conditions of the human body based upon stimulation of spe-
cific acupuncture points on meridians of the human body for the promotion,
maintenance, and restoration of health and for the prevention of disease.
Therapies within the scope of acupuncture include manual, mechanical, ther-
mal, electrical and electromagnetic treatment of such specific indicated
points. Adjunctive therapies included in, but not exclusive to, acupuncture
include herbal and nutritional treatments, therapeutic exercise and other
therapies based on traditional and modern Oriental medical theory.

(2) "Board" means the Idaho state board of acupuncture.

(3) "NCCAOM" means "National Certification Commission for Acupuncture
and Oriental Medicine."

(4) "Practice of acupuncture" means the insertion of acupuncture nee-
dles and use of similar devices and therapies, including application of mox-
ibustion, to specific indicated points on the skin of the human body as indi-
cated pursuant to traditional and modern theories of Oriental medicine. The
"practice of acupuncture" does not include:

(a) surgery; or

(b) prescribing, dispensing or administering any prescription drug or

legend drug as defined in section 54-1705 (2830) , Idaho Code.

SECTION 7. That Section 54-5110, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5110. NATUROPATHIC MEDICAL FORMULARY COUNCIL ESTABLISHED. There
is hereby established a naturopathic medical formulary council, which
is separate and distinct from the board, to be composed of seven (7) mem-
bers. Two (2) members shall be naturopathic physicians licensed under
this chapter, appointed by the board of naturopathic medical examiners.
Three (3) members shall be pharmacists licensed under chapter 17, title
54, Idaho Code, appointed by the board of naturopathic medical examiners
from a 1list of nominees provided by the Idaho state board of pharmacy. Two
(2) members shall be physicians licensed under chapter 18, title 54, Idaho
Code, appointed by the board of naturopathic medical examiners froma list of
nominees provided by the Idaho state board of medicine. The initial council
shall be appointed as follows: One (1) naturopathic physician shall be
appointed for a one (1) year term; one (1) physician licensed under chapter
18, title 54, Idaho Code, and one (1) pharmacist shall be appointed for a two
(2) year term; and two (2) pharmacists, one (1) naturopathic physician and
one (1) physician licensed under chapter 18, title 54, Idaho Code, shall be
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appointed for a three (3) year term. Thereafter, the term of office shall
be three (3) years. A quorum shall consist of five (5) members and shall be
required for any vote to be taken. It shall be the duty of the naturopathic
medical formulary council to establish a formulary for use by naturopathic
physicians, and immediately upon adoption or revision of the formulary,
the council shall transmit the approved formulary to the board, which shall
adopt the formulary by temporary rule. The formulary will be reviewed
annually by the council, or at any time at the request of the board. The for-
mulary list may not go beyond the scope of prescription medicines and medical
devices covered by approved naturopathic medical education and training and
existing naturopathic medical formularies, or board-approved continuing
education. The naturopathic medical formulary shall not include medicines
and devices that are inconsistent with the training provided by approved
naturopathic medical colleges. Nothing herein shall allow a naturopathic
physician to dispense, administer or prescribe any prescription drug as
defined in section 54-1705(2830), Idaho Code, or medical device unless
such prescription drug or medical device is specifically included in the
naturopathic medical formulary.

Approved April 27, 2009.

CHAPTER 245
(S.B. No. 1211)

AN ACT
APPROPRIATING MONEYS FOR THE DIVISION OF FINANCIAL MANAGEMENT FOR FISCAL
YEAR 2010; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS;
PROVIDING LEGISLATIVE INTENT FOR PERSONNEL COSTS; DIRECTING SALARY
REDUCTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. There is hereby appropriated to the Division of Financial

Management the following amounts to be expended from the 1listed funds for the
period July 1, 2009, through June 30, 2010:

FOR:

Lump Sum $1,562,000

FROM:

General Fund $1,508,100

Miscellaneous Revenue Fund 53,900
TOTAL $1,562,000

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Division
of Financial Management is authorized no more than nineteen (19) full-time
equivalent positions at any point during the period July 1, 2009, through
June 30, 2010, for the programs specified in Section 1 of this act, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
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education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 4. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 4 of this act shall be in full force and effect on
and after passage and approval.

Approved April 27, 2009.

CHAPTER 246
(S.B. No. 1212)

AN ACT
RELATING TO FEDERAL STIMULUS SPENDING; APPROPRIATING ADDITIONAL MONEYS TO
THE MILITARY DIVISION FOR FISCAL YEAR 2009; APPROPRIATING ADDITIONAL
MONEYS TO THE MILITARY DIVISION FOR FISCAL YEAR 2010; REAPPROPRIATING
ANY UNEXPENDED AND UNENCUMBERED FUND BALANCE; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
184, Laws of 2008, there is hereby appropriated to the Military Division for
Federal and State Contracts the following amount to be expended according
to the designated expense class from the listed fund for the period July 1,
2008, through June 30, 2009:

FOR:

Operating Expenditures $1,360,000
FROM:

American Reinvestment Fund $1,360,000

SECTION 2. In addition to the appropriation made in Section 1 of House
Bill No. 292, as enacted by the First Regular Session of the Sixtieth Idaho
Legislature, there is hereby appropriated to the Military Division for Fed-
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eral/State Agreements, the following amount to be expended according to the
designated expense class from the listed fund for the period July 1, 2009,
through June 30, 2010:

FOR:

Operating Expenditures $ 900,000
FROM:

American Reinvestment Fund $ 900,000

SECTION 3. There is hereby reappropriated to the Military Division,
for Federal/State Agreements any unexpended and unencumbered balance of the
American Reinvestment Fund as appropriated in Section 1 of this act, for the
period July 1, 2009, through June 30, 2010.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved April 27, 2009.

CHAPTER 247
(S.B. No. 1217)

AN ACT
APPROPRIATING MONEYS TO THE DIVISION OF VETERANS SERVICES FOR FISCAL YEAR
2010; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; PROVIDING
LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Veterans
Services the following amounts to be expended according to the designated
expense classes from the listed funds for the period July 1, 2009, through
June 30, 2010:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:
General Fund $1,480,400 $50,400 $1,530,800
Miscellaneous
Revenue Fund 10,020,100 $3,708,800 $247,300 13,976,200
Veterans Home
Endowment Income
Fund 16,600 477,400 494,000
Federal Grant Fund 5,013,600 2,868,300 134,000 8,015,900

TOTAL $16,530,700 $7,054,500 $381,300 $50,400 $24,016,900

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Division
of Veterans Services is authorized no more than three hundred ten and thirty-
hundredths (310.30) full-time equivalent positions at any point during the
period July 1, 2009, through June 30, 2010, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.
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SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 4. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 4 of this act shall be in full force and effect on
and after passage and approval.

Approved April 27, 2009.

CHAPTER 248
(S.B. No. 1208)

AN ACT
APPROPRIATING MONEYS FOR PROFESSIONAL-TECHNICAL EDUCATION FOR FISCAL YEAR
2010; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES;
PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING SALARY
REDUCTIONS; DIRECTING THE TRANSFER OF CERTAIN FUNDS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board for Profes-
sional-Technical Education the following amounts to be expended by the Di-
vision of Professional-Technical Education for the designated programs ac-
cording to the designated expense classes from the listed funds for the pe-
riod July 1, 2009, through June 30, 2010:
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS

I. STATE LEADERSHIP & TECHNICAL ASSISTANCE:
FROM:
General Fund $1,662,000 $312,100
Federal Grant
Fund 248,500 111,100

TOTAL $1,910,500 $423,200
ITI. GENERAL PROGRAMS:
FROM:
General Fund $241,800 $38,500 $10,803,900
Hazardous Ma-
terials/Waste
Enforcement
Fund 67,800
Federal Grant
Fund 167,500 23,700 4,649,000

TOTAL $409,300 $62,200 $15,520,700
ITI. POSTSECONDARY PROGRAMS:
FROM:
General Fund
Unrestricted
Fund

TOTAL
IV. UNDERPREPARED ADULTS/DISPLACED HOMEMAKERS :
FROM:
General Fund $239,100
Displaced
Homemaker Fund 170,000

Federal Grant
Fund

TOTAL
V. RELATED SERVICES:
FROM:

General Fund

Miscellaneous
Revenue Fund

Seminars and

Publications

Fund

Federal Grant
Fund

TOTAL

$110,800

194,500

57,600
$362,900

GRAND TOTAL $2,682,700

SECTION 2.

1,992,800

$2,401,900

$20,700 $846,900
44,500
140,000

71,500 2,039,600

$276,700 $2,886,500

$762,100 $20,809,100

759

FOR
LUMP

SUM TOTAL

$1,974,100

359,600
$2,333,700

$11,084,200

67,800

4,840,200

$15,992,200

$37,324,100 $37,324,100

458,000
$37,782,100

458,000
$37,782,100

$239,100

170,000

1,992,800

$2,401,900

$978,400

239,000

140,000

2,168,700

$3,526,100

$37,782,100 $62,036,000

There is hereby reappropriated to the State Board for Pro-

fessional-Technical Education for the Division of Professional-Technical
Education any non-General Fund unexpended and unencumbered balance of any
appropriation contained in Section 1, Chapter 245, Laws of 2008, to be used
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for nonrecurring expenditures, for the period July 1, 2009, through June 30,
2010.

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 4. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as reductions in personnel funding may create a reduc-
tion in force; and inasmuch as the state, as a single employer of multiple
departments, agencies and institutions, is required by law to direct across
the board salary adjustments; the State Board for Professional-Technical
Education is hereby requested to reduce all salaries of classified and
nonclassified employees at Idaho State University, Lewis-Clark State
College, Eastern Idaho Technical College, the State Leadership & Technical
Assistance program and the Related Services program, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies and institutions are also requested
to use personnel cost savings, furloughs, and a reduction in force to manage
the remaining two percent (2%) in funding reductions. The Division of Human
Resources shall adjust all pay schedules for the classified personnel system
downward to the extent that all beginning minimum salaries are three percent
(3%) less than those in effect upon the date of passage of this law.

SECTION 5. TRANSFER OF FUNDS. There is hereby appropriated and the
State Controller shall transfer, on July 1, 2009, or as soon thereafter as
practicable, the amount of $1,172,100 from the American Reinvestment Fund to
the General Fund for the period July 1, 2009, through June 30, 2010.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Section 4 of this act shall be in full force and effect on
and after passage and approval.

Law without signature.

CHAPTER 249
(S.B. No. 1219)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION
FOR FISCAL YEAR 2010.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1 of Senate
Bill No. 1178, as enacted by the First Regular Session of the Sixtieth Idaho
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Legislature, there is hereby appropriated to the Department of Parks and
Recreation, for the Management Services Program, the sum of $264,000 from
the Parks and Recreation Fund to be expended for trustee and benefit payments
for the period July 1, 2009, through June 30, 2010.

Law without signature.

CHAPTER 250
(H.B. No. 178, As Amended)

AN ACT

RELATING TO THE SEXUAL OFFENDER REGISTRATION ACT; AMENDING SECTION 18-8303,
IDAHO CODE, TO REVISE A DEFINITION AND TO FURTHER DEFINE TERMS AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 18-8304, IDAHO CODE,
TO PROVIDE THAT CHAPTER 83, TITLE 18, IDAHO CODE, APPLIES TO PERSONS
CONVICTED OF CERTAIN CRIMES AND TO CLARIFY THAT AN OFFENDER IS NOT RE-
QUIRED TO COMPLY WITH THE SEX OFFENDER REGISTRATION REQUIREMENTS WHILE
INCARCERATED; AND AMENDING SECTION 18-8308, IDAHO CODE, TO REQUIRE
ELECTRONIC MONITORING OF VIOLENT SEXUAL PREDATORS AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-8303, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8303. DEFINITIONS. As used in this chapter:

(1) "Aggravated offense" means any of the following crimes as—set—ferth
in—seetion18-8304— FIdahoCede: 18-1506A (ritualized abuse of a child);
18-1508 (lewd conduct—when—the—ietim—is—tess—than—twelve—{(12)—rears—ef
age); 18-4003(d) (murder committed in the perpetration of rape); 18-4502
(first-degree kidnapping committed for the purpose of rape, committing an
infamous crime against nature, committing any lewd and lascivious act upon
any child under the age of sixteen years or for purposes of sexual gratifi-
cation or arousal); 18-4503 (second degree kidnapping where the victim is
an unrelated minor child and the kidnapping is committed for the purpose of
rape, committing an infamous crime against nature, committing any lewd and
lascivious act upon any child under the age of sixteen years or for purposes
of sexual gratification or arousal); 18-6101 (rape, but excluding section
18-6101 (1) where the victim is at least twelve 32} years of age or the
defendant is eighteen {38} years of age or younger) ; 18-6108 (male rape) ; and
18-6608 (forcible sexual penetration by use of a foreign object); 18-8602(1)
(sex trafficking) ; and any other offense set forth in section 18-8304, Idaho
Code, if at the time of the commission of the offense the victim was below the
age of thirteen years.

(2) "Board" means the sexual offender classification board described
in section 18-8312, Idaho Code.

(3) "Central registry" means the registry of convicted sexual offend-
ers maintained by the Idaho state police pursuant to this chapter.

(4) "Certified evaluator" means either a psychiatrist licensed by this
state pursuant to chapter 18, title 54, Idaho Code, or a master's or doctoral
level mental health professional licensed by this state pursuant to chap-
ter 23, chapter 32, or chapter 34, title 54, Idaho Code. Such person shall
have by education, experience and training, expertise in the assessment and
treatment of sexual offenders, and such person shall meet the qualifications
and shall be approved by the board to perform psychosexual evaluations in
this state, as described in section 18-8314, Idaho Code.

(5) "Department'" means the Idaho state police.
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(6) "Employed" means full-time or part-time employment exceeding ten
(10) consecutive working days or for an aggregate period exceeding thirty
(30) days in any calendar year, or any employment which involves counseling,
coaching, teaching, supervising or working with minors in any way regardless
of the period of employment, whether such employment is financially compen-
sated, volunteered or performed for the purpose of any government or educa-
tion benefit.

(7) "Incarceration" means committed to the custody of the Idaho de-
partment of correction or department of juvenile corrections, but excluding
cases where the court has retained jurisdiction.

(8) "Offender" means an individual convicted of an offense listed and
described in section 18-8304, Idaho Code, or a substantially similar offense
under the laws of another state or in a federal, tribal or military court or
the court of another country.

(9) "Offense" means a sexual offense listed in section 18-8304, Idaho
Code.

(10) "Predatory" means actions directed at an individual who was se-
lected by the offender for the primary purpose of engaging in illegal sexual
behavior.

(11) "Psychosexual evaluation" means an evaluation which specifically
addresses sexual development, sexual deviancy, sexual history and risk of
reoffense as part of a comprehensive evaluation of an offender.

(12) "Recidivist" means an individual convicted two (2) or more times of
any offense requiring registration under this chapter.

(13) "Residence" means the offender's present places of abode.

(14) "Student" means a person who is enrolled on a full-time or
part-time basis, in any public or private educational institution, includ-
ing any secondary school, trade or professional institution or institution
of higher education.

(15) "Violent sexual predator" means a person who has been convicted of
an offense listed in section 18-8314, Idaho Code, and who has been determined
to pose a high risk of committing an offense or engaging in predatory sexual
conduct.

SECTION 2. That Section 18-8304, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8304. APPLICATION OF CHAPTER. (1) The provisions of this chapter
shall apply to any person who:
(2) On or after July 1, 1993, is convicted of the crime, or an attempt, a
solicitation, or a conspiracy to commit a crime provided for in section
18-909 (assault with attempt to commit rape, infamous crime against
nature, or lewd and lascivious conduct with a minor, but excluding
mayhem, murder or robbery), 18-911 (battery with attempt to commit
rape, infamous crime against nature, or lewd and lascivious conduct
with a minor, but excluding mayhem, murder or robbery), 18-919 (sexual
exploitation by a medical care provider), 18-1505B (sexual abuse and
exploitation of a vulnerable adult), 18-1506 (sexual abuse of a child
under sixteen years of age), 18-1506A (ritualized abuse of a child),
18-1507 (sexual exploitation of a child), 18-1507A (possession of
sexually exploitative material for other than a commercial purpose),
18-1508 (lewd conduct with a minor child), 18-1508A (sexual battery
of a minor child sixteen or seventeen years of age), 18-1509A (en-
ticing a child over the internet), 18-4003(d) (murder committed in
perpetration of rape), 18-4116 (indecent exposure, but excluding a
misdemeanor conviction), 18-4502 (first degree kidnapping committed
for the purpose of rape, committing the infamous crime against nature
or for committing any lewd and lascivious act upon any child under the
age of sixteen, or for purposes of sexual gratification or arousal),
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18-4503 (second degree kidnapping where the victim is an unrelated
minor child), 18-5609 (inducing person under eighteen years of age
into prostitution), 18-6101 (rape, but excluding 18-6101 1. where the
defendant is eighteen years of age or younger or where the defendant is
exempted under subsection (4) of this section), 18-6108 (male rape),
18-6110 (sexual contact with a prisoner), 18-6602 (incest), 18-6605
(crime against nature), 18-6608 (forcible sexual penetration by use
of a foreign object), ex upon a second or subsequent conviction under
18-6609-—Fdahe—Cede (video voyeurism) or 18-8602(1), Idaho Code, (sex
trafficking) .
(b) On or after July 1, 1993, has been convicted of any crime, an
attempt, a solicitation or a conspiracy to commit a crime in another
state, territory, commonwealth, or other jurisdiction of the United
States, including tribal courts and military courts, that is sub-
stantially equivalent to the offenses listed in subsection (1) (a) of
this section and enters the state to establish permanent or temporary
residence.
(c) Has been convicted of any crime, an attempt, a solicitation or a
conspiracy to commit a crime in another state, territory, commonwealth,
or other jurisdiction of the United States, including tribal courts
and military courts, that is substantially equivalent to the offenses
listed in subsection (1) (a) of this section and was required to register
as a sex offender in any other state or jurisdiction when he established
permanent or temporary residency in Idaho.

(d) Pleads guilty to or has been found guilty of a crime covered in this

chapter prior to July 1, 1993, and the person, as a result of the of-

fense, is incarcerated in a county jail facility or a penal facility or

is under probation or parole supervision, on or after July 1, 1993.

(e) Is a nonresident regularly employed or working in Idaho or is a stu-

dent in the state of Idaho and was convicted, found guilty or pleaded

guilty to a crime covered by this chapter and, as a result of such con-
viction, finding or plea, is required to register in his state of resi-
dence.

(2) Theprovisions—of—+this—echapter An offender shall not appiy—teo—eany
sueh—-persen be required to comply with the registration provisions of this
chapter while the—-persen—is incarcerated in a correctional institution of
the department of correction, a county jail facility, committed to the de-
partment of juvenile corrections or committed to a mental health institution
of the department of health and welfare.

(3) A conviction for purposes of this chapter means that the person has
pled guilty or has been found guilty, notwithstanding the form of the judg-
ment or withheld judgment.

(4) When a defendant is convicted of rape under section 18-6101 1.,
Idaho Code, and at the time of the offense the defendant is nineteen (19)
or twenty (20) years of age and not more than three (3) years older than the
victim of the rape, the court may order that the defendant is exempt from the
requirements of this chapter upon a finding by the court that:

(a) All parties have stipulated to the exemption; or

(b) The defendant has demonstrated by clear and convincing evidence

that he is not a risk to commit another crime identified in subsection

(1) of this section and in the case there were no allegations by the

victim of any violation of section 18-6101 2. through 7., Idaho Code.

SECTION 3. That Section 18-8308, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8308. VERIFICATION OF ADDRESS AND ELECTRONIC MONITORING OF VIOLENT
SEXUAL PREDATORS. (1) WVielert—sexual-predaters— The address or physical
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residence of an offender designated as a violent sexual predator shall be
verified by the department between registrations.

(a) The procedure for verification shall be as follows:

(i) The department shall mail a nonforwardable notice of address
verification every thirty (30) days between registrations, to
each offender designated as a violent sexual predator.

(ii) Each offender designated as a violent sexual predator shall
complete, sign and return the notice of address verification form
to the department within seven (7) days of the mailing date of the
notice. If the notice of address verification is returned to the
department as not delivered, the department shall, within five (5)
days, notify the sheriff with whom the offender designated as a vi-
olent sexual predator last registered.

(iii) The sheriff shall verify the address of the offender by vis-
iting the offender's residence once every six (6) months or, if the
offender fails to comply with the provisions of paragraph (a) (ii)
of this subsection, at any reasonable time to verify the address
provided at registration.

(2) All-eother—sexuval-offenders— The address or physical residence of
any sex offender not designated as a violent sexual predator shall be veri-
fied by the department between registrations.

(a) The procedure for verification shall be as follows:

(i) The department shall mail a nonforwardable notice of address
verification every four (4) months between annual registrations.
(ii) Each offender shall complete, sign and return the notice of
address verification form to the department within seven (7) days
of the mailing date of the notice. If the notice of address ver-
ification is returned as not delivered, the department shall no-
tify the sheriff within five (5) days and the sheriff shall visit
the residence of the registered offender at any reasonable time to
verify the address provided at registration.

(3) Any individual designated as a violent sexual predator shall be
monitored with electronic monitoring technology for the duration of the
individual's probation or parole period as set forth in section 20-219(2),
Idaho Code. Any person who, without authority, intentionally alters, tam-
pers with, damages or destroys any electronic monitoring equipment required
to be worn or used by a violent sexual predator shall be quilty of a felony.

Approved April 29, 2009.

CHAPTER 251
(S.B. No. 1133)

AN ACT
RELATING TO DRIVING BUSINESSES; REPEALING CHAPTER 21, TITLE 49, IDAHO CODE,
RELATING TO COMMERCIAL DRIVER SCHOOLS; AMENDING TITLE 54, IDAHO CODE,
BY THE ADDITION OF A NEW CHAPTER 54, TITLE 54, IDAHO CODE, TO PROVIDE A
SHORT TITLE AND DECLARATION OF POLICY, TO DEFINE TERMS, TO CREATE THE
DRIVING BUSINESSES LICENSURE BOARD IN THE DEPARTMENT OF SELF-GOVERNING
AGENCIES, TO PROVIDE FOR TERMS OF MEMBERS, QUALIFICATIONS, POWERS
AND DUTIES, MEETINGS AND COMPENSATION, TO PROVIDE FEES, TO PROVIDE
LICENSE REQUIREMENTS FOR DRIVING BUSINESSES, TO PROVIDE REQUIREMENTS
FOR DRIVING INSTRUCTORS, TO PROVIDE CURRICULUM COMPONENTS FOR DRIVING
BUSINESSES, TO PROVIDE FOR DISCIPLINARY ACTIONS AND TO PROHIBIT CERTAIN
ACTS; AND AMENDING SECTION 67-2601, IDAHO CODE, TO CREATE THE CERTIFIED
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SHORTHAND REPORTERS BOARD AND THE DRIVING BUSINESSES LICENSURE BOARD
IN THE DEPARTMENT OF SELF-GOVERNING AGENCIES AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 21, Title 49, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. That Title 54, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 54, Title 54, Idaho Code, and to read as follows:

CHAPTER 54
DRIVING BUSINESSES

54-5401. SHORT TITLE -- DECLARATION OF POLICY. (1) This chapter shall
be known as the "Idaho Driving Businesses Act."

(2) In order to safeguard life, health and property, and to promote the
public welfare, the business of driver education in this state is hereby de-
clared to be subject to regulation in the public interest. It shall be un-
lawful for any person to offer private driver education for others in this
state, as defined in the provisions of this chapter, unless such person has
been licensed or is otherwise exempt under the provisions of this chapter.
The right to engage in the business of driver education shall be deemed a per-
sonal right, based on the qualifications of the individual as evidenced by
the license, and shall not be transferable.

54-5402. DEFINITIONS. As used in this chapter:

(1) "Board" means the Idaho driving businesses licensure board, which
will act as the state regulatory body for driving businesses hereinafter
provided in this chapter.

(2) "Driver education" means classroom instruction and behind-the-
wheel driving time.

(3) "Driving business'" means any driver education business, for the ed-
ucation of students in a classroom or motor vehicle, or both, which education
shall not qualify a student for a commercial driver's license or which educa-
tion is run by a church or synagogue or by a refugee program or those teaching
accident prevention courses taught by or regulated or licensed by the trans-
portation department.

(4) "Driving instructor" means a person who is licensed by the board to
teach the classroom instruction phase and behind-the-wheel training phase
of automobile driver training. This term does not apply to any independent
certified driving instructor who participates in a state or federal program
directed at training or retraining persons in occupational skills, or to in-
structors who operate or work for public driving businesses that are over-
seen by the department of education.

(5) "License" means a document issued by the bureau of occupational 1li-
censes on behalf of the board officially documenting the individual’s right
to practice as a driving instructor or to operate a driving business within
the state of Idaho.

(6) "Student" means a person aged fourteen and one-half (14 1/2) up to
seventeen (17) years.

54-5403. BOARD -- TERMS OF MEMBERS -- QUALIFICATIONS -- POWERS AND
DUTIES -- MEETINGS -- COMPENSATION. (1) A driving businesses licensure board
is hereby established in the department of self-governing agencies whose
duty it shall be to administer the provisions of this chapter.

(2) The board shall consist of five (5) members appointed by the gover-
nor. The governor may consider recommendations for appointment to the board
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from the Idaho association of professional driving businesses, any associ-
ation of driving businesses or from any individual residing in this state.
The board shall consist of four (4) members who have been in the driving busi-
ness for at least five (5) years and one (1) member of the public who has been
a customer of private driver education.

(3) Members shall begin their terms on July 1, 2009, and serve at the
pleasure of the governor. Terms shall initially be staggered as follows:
one (1) member whose term expires July 1, 2010; two (2) members whose terms
expire July 1, 2011; and two (2) members whose terms expire July 1, 2012.
Thereafter, each member of the board shall serve three (3) year terms. No
member of the board may be appointed to more than two (2) consecutive terms.
Members of the board shall hold office until the expiration of the term for
which they were appointed and until their successors have been appointed and
qualified. In the event of a vacancy other than expiration of a term, the
governor shall appoint a replacement to £ill the vacancy for the remainder of
the unexpired term.

(4) Members of the board who are driving business owners shall be cit-
izens of the United States and residents of this state, and they shall have
been licensed driving business owners with a minimum of five (5) years of
continuous licensing prior to being nominated, and shall never have been the
subject of a disciplinary action under the provisions of section 54-54009,
Idaho Code.

(5) The board shall:
(a) Enforce the minimum standards and requirements as provided in this
chapter and by rule adopted by the board. The board may promulgate such
rules, in compliance with chapter 52, title 67, Idaho Code, as may be
necessary to carry out the provisions of this chapter in order to effec-
tuate the purposes herein and for the orderly and efficient administra-
tion thereof, except as may be limited or prohibited by law and the pro-
visions of this chapter;

(b) Accept or reject applications for licensing, business and instruc-

tion, and establish the fees to be charged for original application and

renewal, subject to the provisions of this chapter;

(c) Hold and attend public meetings, and furnish copies of information

to those engaged in the business and to the public upon request;

(d) Review and approve instructor training curriculum and programs;

(e) Contract with the bureau of occupational licenses to provide admin-

istrative services; and

(f) Include a link on the bureau of occupational licenses' website

to current curriculum components offered by private driver education

businesses.

(6) The board shall have the authority to conduct inspections and au-
dits of any licensed driving business or any licensed instructor to ensure
compliance with the laws and rules of the board. Failure to cooperate with an
inspection or audit may constitute grounds for disciplinary action.

(7) The board shall meet within thirty (30) days after the appointment
of its members and thereafter at such times as may be expedient and necessary
for the proper performance of its duties, but it shall not meet less than once
per year.

(8) At the board’s first meeting, the members shall elect one (1) of
their number to be chairman and then shall elect a chairman annually there-
after. The chairman may serve in such capacity for a one (1) year term and may
not serve in such capacity for more than two (2) consecutive terms.

(9) A majority of the board shall constitute a quorum for the transac-
tion of business.

(10) Each member of the board shall be compensated as provided by sec-
tion 59-509 (k) , Idaho Code.



C. 251 2009 IDAHO SESSION LAWS 767

54-5404. FEES. (1) All fees received under the provisions of this
chapter shall be paid to the bureau of occupational licenses and deposited
in the state treasury to the credit of the occupational licenses fund. All
costs and expenses incurred under the provisions of this chapter shall
be a charge against and paid from said fund. Actual fees shall be set by
administrative rule.

(2) An original application fee shall be no more than one hundred dol-
lars ($100).

(3) The fee for the original license, and the annual renewal, of any in-
structor license or apprentice permit shall be no more than one hundred dol-
lars ($100).

(4) A fee for the original license, and the annual renewal, of any driv-
ing business license shall be no more than nine hundred dollars ($900) .

(5) All licenses issued under the provisions of this chapter shall be
subject to annual renewal. License renewal and reinstatement shall be in ac-
cordance with section 67-2614, Idaho Code.

(6) All fees are nonrefundable.

54-5405. DRIVING BUSINESSES - LICENSE REQUIREMENTS. (1) No private
driver training business shall be established nor shall any existing busi-
ness continue to operate unless the business applies for and obtains from the
board a license which expires on the license issue date and must be renewed
annually. The application for license shall include the name of the owner,
criminal history background check, the location of the business, a certifi-
cate of occupancy, a certificate of automobile insurance, a list of certi-
fied instructors, proof of an annual vehicle check, board approved curricu-
lum components and a course of instruction for students, which shall include
the following:

(a) Not less than thirty (30) hours of classroom instruction;

(b) Not less than six (6) hours of behind-the-wheel practice driving;

and

(c) Not less than six (6) hours of observation.

(2) Any private driver training business or driving instructor 1li-
censed pursuant to this chapter shall be exempt from the provisions of
title 33, Idaho Code, that regulate driver education as long as such license
is current and valid and the private driver training business or driving
instructor is acting pursuant to activities that the license permits.

(3) Any driving business licensed pursuant to this chapter may contract
with a public school to provide driver education. Any driving business that
contracts with a public school to provide driver education may be allowed
to use the services of any or all of the driving instructors of that driv-
ing business. Once a person has been licensed as a driving instructor, that
person is authorized to teach in any approved driver education program.

54-5406. DRIVING INSTRUCTORS — REQUIREMENTS. (1) Each person applying
for a driving instructor license must complete an application provided by
the bureau of occupational licenses that requires the applicant to be at
least twenty-one (21) years of age, have a valid driver's license, a copy
of a satisfactory driving record from the Idaho transportation department,
criminal history background check, medical certificate and copies of re-
quired completed coursework and the board approved apprenticeship training
program.

(2) On and after July 1, 2010, every new applicant for a license pur-
suant to this chapter shall have completed a board approved apprenticeship
training program of not less than sixty (60) hours of classroom instruction
and one hundred eight (108) hours of behind-the-wheel training.

54-5407. CURRICULUM COMPONENTS FOR DRIVING BUSINESSES. The curricu-
lum components for driving businesses shall be approved by the board and re-
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viewed annually and the curriculum components must accompany any original
application for a license.

54-5408. DISCIPLINE. (1) Grounds for discipline. The board shall have
the power to deny any application for or renewal of a driving instructor 1li-
cense or to revoke, suspend or otherwise sanction any such license issued
pursuant to this chapter and to limit or restrict the practice of any driving
instructor upon a determination by the board that the person:

(a) Was convicted, found guilty, received a withheld judgment or sus-

pended sentence in this or any other state, of any action constituting a

felony or of a crime involving moral turpitude; or

(b) Violated the provisions of this chapter or rules, standards of con-

duct and practice, or any ethical codes as may be adopted by the board;

or

(c) Is or has been negligent or reckless in the practice of driver edu-

cation; or

(d) Has had any license, certificate or registration to work as a driv-

ing instructor suspended or revoked in any jurisdiction. A certified

copy of the order of suspension or revocation shall be prima facie evi-
dence of such suspension or revocation.

(2) Every person subject to disciplinary proceedings shall be afforded
an opportunity for hearing.

(a) All proceedings hereunder shall be in accordance with chapter 52,

title 67, Idaho Code.

(b) Hearings shall be conducted by the board or by persons appointed by

the board to conduct hearings and receive evidence.

(3) The board may, pursuant to an order of discipline, require the per-
son to pay all or part of the costs and fees incurred by the board in proceed-
ings upon which the order was entered.

(4) The board may, pursuant to an order of discipline, require the per-
son to pay an administrative fine not to exceed one thousand dollars ($1,000)
for each violation identified in the order.

54-5409. CERTAIN ACTS PROHIBITED. (1) The following acts shall be un-
lawful and punishable as a misdemeanor:

(2) The violation of any of the provisions of this chapter;

(b) Permitting any person in one's employ, supervision or control to

practice as a driving instructor unless that person has complied with

the provisions of this chapter;

(c) Practicing or offering to practice any of the occupations defined

in this chapter, unless licensed as herein provided;

(d) Maintaining or operating a driving business unless such business is

licensed as herein provided.

(2) The board may seek injunction against any person who practices as
a driving instructor or who operates a driving business in violation of the
provisions of this chapter. In the event a permanent injunction is entered
against such person, or plea or verdict of guilty is entered in any criminal
matter, the board may impose a civil penalty in the amount of all costs and
fees incurred by the board in prosecuting the matter.

SECTION 3. That Section 67-2601, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2601. DEPARTMENT CREATED -- ORGANIZATION -- DIRECTOR -- BUREAU OF
OCCUPATIONAL LICENSES CREATED. (1) There is hereby created the department of
self-governing agencies. The department shall, for the purposes of section
20, article IV of the constitution of the state of Idaho, be an executive de-
partment of the state government.

(2) The department shall consist of the following:
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(a) Agricultural commodity commissions: Idaho apple commission, as
provided by chapter 36, title 22, Idaho Code; Idaho bean commission,
as provided by chapter 29, title 22, Idaho Code; Idaho beef council, as
provided by chapter 29, title 25, Idaho Code; Idaho cherry commission,
as provided by chapter 37, title 22, Idaho Code; Idaho dairy products
commission, as provided by chapter 31, title 25, Idaho Code; Idaho pea
and lentil commission, as provided by chapter 35, title 22, Idaho Code;
Idaho potato commission, as provided by chapter 12, title 22, Idaho
Code; the Idaho wheat commission, as provided by chapter 33, title
22, Idaho Code; and the Idaho aquaculture commission, as provided by
chapter 44, title 22, Idaho Code.

(b) Professional and occupational licensing boards: Idaho state board
of certified public accountancy, as provided by chapter 2, title 54,
Idaho Code; board of acupuncture, as provided by chapter 47, title 54,
Idaho Code; board of architectural examiners, as provided by chapter
3, title 54, Idaho Code; office of the state athletic director, as
provided by chapter 4, title 54, Idaho Code; board of barber examiners,
as provided by chapter 5, title 54, Idaho Code; board of commissioners
of the Idaho state bar, as provided by chapter 4, title 3, Idaho Code;
board of chiropractic physicians, as provided by chapter 7, title
54, Idaho Code; Idaho board of cosmetology, as provided by chapter 8,
title 54, Idaho Code; Idaho counselor licensing board, as provided by
chapter 34, title 54, Idaho Code; state board of dentistry, as provided
by chapter 9, title 54, Idaho Code; state board of denturitry, as
provided by chapter 33, title 54, Idaho Code; state board of engineering
examiners, as provided by chapter 12, title 54, Idaho Code; state board
for registration of professional geologists, as provided by chapter 28,
title 54, Idaho Code; speech and hearing services licensure board, as
provided by chapter 29, title 54, Idaho Code; Idaho physical therapy
licensure board, as provided by chapter 22, title 54, Idaho Code; Idaho
state board of landscape architects, as provided by chapter 30, title
54, Idaho Code; liquefied petroleum gas safety board, as provided by
chapter 53, title 54, Idaho Code; state board of medicine, as provided
by chapter 18, title 54, Idaho Code; state board of morticians, as
provided by chapter 11, title 54, Idaho Code; board of naturopathic
medical examiners, as provided by chapter 51, title 54, Idaho Code;
board of nurses, as provided by chapter 14, title 54, Idaho Code; board
of examiners of nursing home administrators, as provided by chapter 16,
title 54, Idaho Code; state board of optometry, as provided by chapter
15, title 54, Idaho Code; Idaho outfitters and guides board, as provided
by chapter 21, title 36, Idaho Code; board of pharmacy, as provided by
chapter 17, title 54, Idaho Code; state board of podiatry, as provided
by chapter 6, title 54, Idaho Code; Idaho state board of psychologist
examiners, as provided by chapter 23, title 54, Idaho Code; Idaho real
estate commission, as provided by chapter 20, title 54, Idaho Code;
real estate appraiser board, as provided by chapter 41, title 54, Idaho
Code; board of social work examiners, as provided by chapter 32, title
54, Idaho Code; the board of veterinary medicine, as provided by chapter
21, title 54, Idaho Code; the board of examiners of residential care
facility administrators, as provided by chapter 42, title 54, Idaho
Code; the certified shorthand reporters board, as provided by chapter
31, title 54, Idaho Code; the driving businesses licensure board, as
provided by chapter 54, title 54, Idaho Code; and the board of drinking
water and wastewater professionals, as provided by chapter 24, title
54, Idaho Code.

(c) The board of examiners, pursuant to section 67-2001, Idaho Code.

(d) The division of building safety: building code board, chapter 41,
title 39, Idaho Code; manufactured heme—adwisery housing board, chap—
ter 21, title 44, Idaho Code; electrical board, chapter 10, title 54,
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Idaho Code; public works contractors license board, chapter 19, title
54, Idaho Code; plumbing board, chapter 26, title 54, Idaho Code; pub-
lic works construction management, chapter 45, title 54, Idaho Code;
the heating, ventilation and air conditioning board, chapter 50, title
54, Idaho Code; and modular buildings advisory board, chapter 43, title
39, Idaho Code.

(e) The division of veterans services to be headed by a division ad-
ministrator who shall be a nonclassified employee exempt from the pro-
visions of chapter 53, title 67, Idaho Code. The administrator of the
division shall administer the provisions of chapter 2, title 65, Idaho
Code, and chapter 9, title 66, Idaho Code, with the advice of the vet-
erans affairs commission established under chapter 2, title 65, Idaho
Code, and shall perform such additional duties as are imposed upon him
by law.

(3) The bureau of occupational licenses is hereby created within the

department of self-governing agencies.

Approved April 30, 2009.

CHAPTER 252
(S.B. No. 1184)

AN ACT

RELATING TO THE COMMISSION FOR REAPPORTIONMENT; AMENDING SECTION 72-1502,
IDAHO CODE, TO PROVIDE THAT A PERSON WHO HAS SERVED ON A COMMISSION FOR
REAPPORTIONMENT SHALL BE PRECLUDED FROM SERVING ON A FUTURE COMMISSION
FOR REAPPORTIONMENT UNLESS THE COMMISSION IS RECONSTITUTED BECAUSE A
COURT OF COMPETENT JURISDICTION HAS INVALIDATED A PLAN OF THE COMMIS-
SION AND THE COMMISSION IS REQUIRED TO MEET TO COMPLETE A REAPPORTION-
MENT OR REDISTRICTING PLAN AND TO CLARIFY THE DATE OF APPLICATION ON THE
LIMITATION; AMENDING SECTION 72-1506, IDAHO CODE, TO REVISE CRITERIA
FOR REAPPORTIONMENT OR REDISTRICTING PLANS; AND PROVIDING SEVERABIL-
ITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-1502, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1502. MEMBERS. The president pro tempore of the senate, the speaker
of the house of representatives, and the minority leaders of the senate
and the house of representatives shall each designate one (1) member of the
commission and the state chairmen of the two (2) largest political parties,
determined by the vote cast for governor in the last gubernatorial election,
shall each designate one (1) member of the commission. Appointing author-
ities should give consideration to achieving geographic representation in
appointments to the commission. If an appointing authority does not select
the members within fifteen (15) calendar days following the secretary of
state's order to form the commission, such members shall be appointed by the
supreme court.

Should a vacancy on the commission occur during the tenure of a commis-
sion, the secretary of state shall issue an order officially recognizing
such vacancy. The vacancy shall be filled by the original appointing author-
ity within fifteen (15) days of the order. Should the original appointing
authority fail to make the appointment within fifteen (15) days, the vacancy
shall be filled by the supreme court.

No person may serve on the commission who:

(1) Is not a registered voter of the state at the time of selection; or
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(2) Is or has been within one (1) year a registered lobbyist; or

(3) Is or has been within two (2) years prior to selection an elected of-
ficial or elected legislative district, county or state party officer. The
provisions of this subsection do not apply to the office of precinct commit-
teeperson.

A person who has served on a commission for reapportionment shall be
precluded from serving in either house of the legislature for five (5)
years following such service on the commission and shall be precluded from
serving on a future commission for reapportionment unless the commission
is reconstituted because a court of competent jurisdiction has invalidated
a plan of the commission and the commission is required to meet to complete
a reapportionment or redistricting plan. This limitation on serving on a
future commission for reapportionment shall apply on and after January 1,
2001.

SECTION 2. That Section 72-1506, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1506. CRITERIA GOVERNING PLANS. Congressional and legislative
redistricting plans considered by the commission, and plans adopted by the
commission, shall be governed by the following criteria:

(1) The total state population as reported by the U.S. census bureau,
and the population of subunits determined therefrom, shall be exclusive per-
missible data.

(2) To the maximum extent possible, districts shall preserve tradi-
tional neighborhoods and local communities of interest.

(3) Districts shall be substantially equal in population and should
seek to comply with all applicable federal standards and statutes.

(4) To the maximum extent possible, the plan should avoid drawing dis-
tricts that are oddly shaped.

(5) Division of counties sheul}d shall be avoided whenever possible.

the-egqual-poputatienprineipte—~ In the event that a county must be divided,
the number of such divisions, per county, should be kept to a minimum.

(6) To the extent that counties must be divided to create districts,
such districts shall be composed of contiguous counties.

(7) District boundaries sheuld shall retain—as—far—as—praetiecable
the local voting precinct boundary lines to the extent those lines comply
with the provisions of section 34-306, Idaho Code. When the commission
determines, by an affirmative vote of at least five (5) members recorded in
its minutes, that it cannot complete its duties for a legislative district
by fully complying with the provisions of this subsection, this subsection
shall not apply to the commission or legislative redistricting plan it shall
adopt.

(8) Counties shall not be divided to protect a particular political
party or a particular incumbent.

(9) When a legislative district contains more than one (1) county or a
portion of a county, the counties or portion of a county in the district shall
be directly connected by roads and highways which are designated as part of
the interstate highway system, the United States highway system or the state
highway system. When the commission determines, by an affirmative vote of at
least five (5) members recorded in its minutes, that it cannot complete its
duties for a legislative district by fully complying with the provisions of
this subsection, this subsection shall not apply to the commission or leg-
islative redistricting plan it shall adopt.

SECTION 3. The provisions of this act are hereby declared to be sever-
able and if any provision of this act or the application of such provision to



772 IDAHO SESSION LAWS C. 253 2009

any person or circumstance is declared invalid for any reason, such declara-
tion shall not affect the validity of the remaining portions of this act.

Approved April 30, 2009.

CHAPTER 253
(H.B. No. 308)

AN ACT
APPROPRIATING MONEYS FOR THE HEALTH EDUCATION PROGRAMS FOR FISCAL YEAR 2010;
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; REAPPROPRIAT-
ING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES FOR THE SEVERAL DES-
IGNATED PROGRAMS; PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS; DI-
RECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Board of Regents of the
University of Idaho and the State Board of Education for Health Education
Programs the following amounts to be expended for the designated programs
according to the designated expense classes from the listed funds for the pe-
riod July 1, 2009, through June 30, 2010:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. WASHINGTON-IDAHO VETERINARY EDUCATION:
FROM:
General Fund $528,000 $1,211,700 $1,739,700
Restricted Fund $100,000 100,000

TOTAL $528,000 $1,211,700 $100,000 $1,839,700
II. WNAMI MEDICAL EDUCATION:
FROM:
General Fund $475,200 $72,700 $2,857,300 $3,405,200
Unrestricted
(Uncontrolled)
Fund 188,900 177,200 366,100

TOTAL $664,100 $249,900 $2,857,300 $3,771,300
ITI. IDAHO DENTAL EDUCATION PROGRAM:
FROM:
General Fund $234,000 $15,000 $1,005,500 $1,254,500
Unrestricted Fund 129,600 10,000 §5,500 145,100

TOTAL $363,600 $25,000 $5,500 $1,005,500 $1,399,600
IV. UNIVERSITY OF UTAH MEDICAL EDUCATION:
FROM:
General Fund $1,200,000 $1,200,000
V. FAMILY MEDICINE RESIDENCIES:
FROM:
General Fund $572,400 $310,900 $1,106,000 $1,989,300
VI. WICHE:
FROM:

General Fund $245,800 $245,800
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

VII. PSYCHIATRY RESIDENCY:
FROM:
General Fund $104,800 $104,800

GRAND TOTAL $2,128,100 $1,797,500 $5,500 $6,619,400 $10,550,500

SECTION 2. In accordance with Section 67-3519, Idaho Code, there is
authorized no more than twenty-one and four-hundredths (21.04) full-time
equivalent positions at any point during the period July 1, 2009, through
June 30, 2010, for the W-I Veterinary Education Program, WWAMI Medical
Education Program, Idaho Dental Education Program and Family Practice Res-
idencies Program as specified in Section 1 of this act, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. There is hereby reappropriated to the Board of Regents of the
University of Idaho and the State Board of Education for the W-I Veterinary
Education Program, WWAMI Medical Education Program, Idaho Dental Education
Program, University of Utah Medical Education Program, Family Medicine Res-
idency Programs, the WICHE Program and the Psychiatry Residency Program the
unexpended and unencumbered balance of any non-General Fund appropriation
contained in Section 1, Chapter 292, Laws of 2008, to be used for nonrecur-
ring expenditures, for the period July 1, 2009, through June 30, 2010.

SECTION 4. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 5. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state, as a single employer
of multiple departments, agencies and institutions, is required by law to
direct across the board salary adjustments; the State Board of Education and
the Board of Regents of the University of Idaho is hereby requested to reduce
all salaries of classified and nonclassified employees for the Health Educa-
tion Programs at the University of Idaho and Idaho State University, regard-
less of fund source, by three percent (3%) for fiscal year 2010, beginning
on June 14, 2009, through June 12, 2010. Institutions are also requested to
use personnel cost savings, furloughs, and a reduction in force to manage the
remaining two percent (2%) in funding reductions. The Division of Human Re-
sources shall adjust all pay schedules for the classified personnel system
downward to the extent that all beginning minimum salaries are three percent
(3%) less than those in effect upon the date of passage of this law.
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SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Section 5 of this act shall be in full force and effect on
and after passage and approval.

Approved April 30, 2009.

CHAPTER 254
(H.B. No. 309)

AN ACT
APPROPRIATING MONEYS FOR COMMUNITY COLLEGES FOR FISCAL YEAR 2010; AND DI-
RECTING THE ALLOCATION OF CERTAIN FUNDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
for Community Colleges the following amount to be expended according to the
designated expense class from the listed funds for the period July 1, 2009,
through June 30, 2010:

FOR:

Trustee and Benefit Payments $28,632,200

FROM:

General Fund $26,407,000

American Reinvestment Fund 1,640,200

Community College Fund 585,000
TOTAL $28,632,200

SECTION 2. The General Fund moneys appropriated in Section 1 of this act
shall be allocated as follows:
(1) $4,586,200 to the College of Western Idaho; and
(2) The remainder pursuant to the formula as agreed to and set forth in
the 2006 document entitled "College of Southern Idaho and North Idaho
College: State General Fund Distribution Process."
The community college fund moneys appropriated in Section 1 of this act shall
be allocated evenly among the three community colleges.

Approved April 30, 2009.

CHAPTER 255
(H.B. No. 310)

AN ACT
APPROPRIATING MONEYS FOR THE SPECIAL PROGRAMS FOR FISCAL YEAR 2010; LIMIT-
ING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; REAPPROPRIATING CER-
TAIN UNEXPENDED AND UNENCUMBERED BALANCES FOR THE DESIGNATED PROGRAM;
SETTING FORTH THE CONDITIONS FOR THE REAPPROPRIATION; PROVIDING LEG-
ISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Board of Regents of the
University of Idaho and the State Board of Education for Special Programs the
following amounts to be expended for the designated programs according to
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the designated expense classes from the listed funds for the period July 1,
2009, through June 30, 2010:

FOR
FOR FOR TRUSTEE
PERSONNEL OPERATING AND BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. FOREST UTILIZATION RESEARCH:
FROM:
General Fund $469,200 $87,300 $556,500
ITI. GEOLOGICAL SURVEY:
FROM:
General Fund $747,400 $21,200 $768,600
IITI. SCHOLARSHIPS AND GRANTS:
FROM:
General Fund $7,101,700 $7,101,700
Opportunity Scholarship
Program Fund 1,000,000 1,000,000
Federal Grant Fund 440,000 440,000

TOTAL $8,541,700 $8,541,700
IV. MUSEUM OF NATURAL HISTORY:
FROM:
General Fund $483,700 $13,800 $497,500
V. SMALL BUSINESS DEVELOPMENT CENTERS:
FROM:
General Fund $275,100 $275,100
VI. IDAHO COUNCIL FOR ECONOMIC EDUCATION:
FROM:
General Fund $49,300 $49,300
VII. TECHHELP:
FROM:
General Fund $159,200 $159,200

GRAND TOTAL $2,134,600 $171,600 $8,541,700 $10,847,900

SECTION 2. In accordance with Section 67-3519, Idaho Code, there is
authorized no more than thirty-four and four-tenths (34.4) full-time equiv-
alent positions at any point during the period July 1, 2009, through June 30,
2010, for Forest Utilization Research, Idaho Geological Survey, the Idaho
Museum of Natural History, Small Business Development Centers and TechHelp
as specified in Section 1 of this act, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. There is hereby reappropriated to the State Board of Educa-
tion for the Scholarships and Grants Program, subject to the provisions of
Section 4 of this act, the unexpended and unencumbered balance of any ap-
propriation contained in Section 1, Chapter 247, Laws of 2008, to be used
for nonrecurring expenditures, for the period July 1, 2009, through June 30,
2010.
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SECTION 4. The reappropriation for the General Fund moneys granted in
Section 3 of this act shall be subject to the following provisions:

(1) If the unexpended and unencumbered balance in the General Fund on
June 30, 2009, is zero, the reappropriation for the General Fund moneys in
Section 3 is hereby declared to be null and void.

(2) If the unexpended and unencumbered balance in the General Fund on
June 30, 2009, is greater than zero but less than the total General Fund reap-
propriation authority granted to all state agencies, that amount reappro-
priated in Section 3 of this act shall be in the proportion that the reap-
propriation for the State Board of Education bears to the total General Fund
reappropriation authority granted to all state agencies.

SECTION 5. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 6. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state, as a single employer
of multiple departments, agencies and institutions, is required by law to
direct across the board salary adjustments; the State Board of Education and
the Board of Regents of the University of Idaho is hereby requested to reduce
all salaries of classified and nonclassified employees for the Special Pro-
grams, regardless of fund source, by three percent (3%) for fiscal year 2010,
beginning on June 14, 2009, through June 12, 2010. Institutions are also re-
quested to use personnel cost savings, furloughs, and a reduction in force to
manage the remaining two percent (2%) in funding reductions. The Division of
Human Resources shall adjust all pay schedules for the classified personnel
system downward to the extent that all beginning minimum salaries are three
percent (3%) less than those in effect upon the date of passage of this law.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, Section 6 of this act shall be in full force and effect on
and after passage and approval.

Approved April 30, 2009.

CHAPTER 256
(H.B. No. 314)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR INDEPEN-
DENT COUNCILS FOR FISCAL YEAR 2010; PROVIDING THAT THE STATE CONTROLLER
SHALL MAKE TRANSFERS FROM THE GENERAL FUND; LIMITING THE NUMBER OF FULL-
TIME EQUIVALENT POSITIONS FOR THE INDEPENDENT COUNCILS; PROVIDING LEG-
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ISLATIVE INTENT FOR THE EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND
WELFARE EMPLOYEES; ALLOWING TRANSFERS BETWEEN PERSONNEL COSTS AND OP-
ERATING EXPENDITURES; PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS;
DIRECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Health and
Welfare for the Independent Councils the following amounts to be expended
for the designated programs according to the designated expense classes from
the listed funds for the period July 1, 2009, through June 30, 2010:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. COUNCIL FOR THE DEAF AND HARD OF HEARING:
FROM:
Cooperative Welfare

(General) Fund $126,000 $17,100 $143,100
Cooperative Welfare

(Dedicated) Fund $7,500 7,500

TOTAL $126,000 $17,100 $7,500 $150,600
II. DEVELOPMENTAL DISABILITIES COUNCIL:
FROM:
Cooperative Welfare

(General) Fund $94,100 $12,700 $106,800
Cooperative Welfare

(Dedicated) Fund 15,000 15,000
Cooperative Welfare

(Federal) Fund 301,300 388,500 $31,600 721,400

TOTAL $395,400 $416,200 $31,600 $843,200
ITI. DOMESTIC VIOLENCE COUNCIL:
FROM:
Cooperative Welfare

(General) Fund $12,100 $1,400 $13,500
Domestic Violence Project Fund 150,400 163,200 $171,800 485,400
Cooperative Welfare

(Dedicated) Fund 40,000 40,000
Cooperative Welfare

(Federal) Fund 90,900 76,900 2,865,400 3,033,200

TOTAL $253,400 $281,500 $3,037,200 $3,572,100

GRAND TOTAL $774,800 $714,800 $3,076,300 $4,565,900

SECTION 2. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers from the General Fund to the Cooperative
Welfare Fund, periodically, as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.
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SECTION 3. FULL-TIME EQUIVALENT POSITIONS. In accordance with Section
67-3519, Idaho Code, the Department of Health and Welfare is authorized no
more than twelve (12) full-time equivalent positions for the Independent
Councils during the period July 1, 2009, through June 30, 2010. Transfers
of full-time equivalent positions between appropriated programs within the
department are authorized and shall be reported in the budget prepared for
the next fiscal year. Any full-time equivalent positions in excess of the
department's total cap may be authorized only by the Governor and promptly
reported to the Joint Finance-Appropriations Committee.

SECTION 4. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part of a
workforce but that budget shortfalls require a reprioritization of expendi-
tures towards core functions first and development and training second. The
Department of Health and Welfare is hereby directed not to pay any education
stipends, regardless of funding source, for employees during the fiscal
year 2010 due to budgetary shortfalls and a reprioritization towards core
expenditures.

SECTION 5. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPEN-
DITURES. Notwithstanding the provisions of Section 67-3511, Idaho Code,
that state "No appropriation made for expenses other than personnel costs
shall be expended for personnel costs of the particular department, office
or institution for which it is appropriated,...." For fiscal year 2010,
the Department of Health and Welfare may transfer funds appropriated for
operating expenditures to personnel costs with the consent of the State
Board of Examiners that currently designates the responsibility to the
Division of Financial Management.

SECTION 6. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 7. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.
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SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, Section 7 of this act shall be in full force and effect on
and after passage and approval.

Approved April 30, 2009.

CHAPTER 257
(H.B. No. 315)

AN ACT

APPROPRIATING MONEYS FOR THE DEPARTMENT OF HEALTH AND WELFARE FOR SUBSTANCE
ABUSE SERVICES IN THE SUBSTANCE ABUSE TREATMENT AND PREVENTION PROGRAM
FOR FISCAL YEAR 2010; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT PO-
SITIONS; PROVIDING THAT THE STATE CONTROLLER SHALL MAKE TRANSFERS FROM
THE GENERAL FUND; DIRECTING EXPENDITURES FOR RADAR FUNDING; DIRECTING
EXPENDITURES FOR GAIN PROVIDER TRAINING; DIRECTING EXPENDITURES FOR
STATEWIDE MEDIA CAMPAIGN FOR UNDERAGE DRINKING; PROVIDING LEGISLATIVE
INTENT FOR THE EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES; ALLOWING TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING
EXPENDITURES; DIRECTING THAT FUNDS FOR TRUSTEE AND BENEFIT PAYMENTS
SHALL NOT BE TRANSFERRED; PROVIDING LEGISLATIVE INTENT ON PERSONNEL
COSTS; DIRECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Health and
Welfare for substance abuse services in the Substance Abuse Treatment and
Prevention Program the following amounts to be expended according to the
designated expense classes from the listed funds for the period July 1, 2009,
through June 30, 2010:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

FROM:
Cooperative Welfare

(General) Fund $513,000 $622,500 $7,207,300 $8,342,800
Prevention of Minors' Access

to Tobacco Fund 6,400 43,800 50,200
Substance Abuse Treatment

Fund 3,232,900 3,232,900
Cooperative Welfare

(Dedicated) Fund 44,100 438,300 482,400
Liquor Control Fund 650,000 650,000
Cooperative Welfare

(Federal) Fund 291,100 2,817,500 7,055,800 10,164,400

TOTAL $854,600 $3,922,100 $18,146,000 $22,922,700

SECTION 2. FULL-TIME EQUIVALENT POSITIONS. In accordance with Section
67-3519, Idaho Code, the Department of Health and Welfare is authorized no
more than thirteen and four-hundredths (13.04) full-time equivalent posi-
tions for the Substance Abuse Treatment and Prevention Program during the
period July 1, 2009, through June 30, 2010. Transfers of full-time equiva-
lent positions between appropriated programs within the department are au-
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thorized and shall be reported in the budget prepared for the next fiscal
year. Any full-time equivalent positions in excess of the department's to-
tal cap may be authorized only by the Governor and promptly reported to the
Joint Finance-Appropriations Committee.

SECTION 3. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers from the General Fund to the Cooperative
Welfare Fund, periodically, as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 4. MILLENNIUM FUND INTENT REGARDING RADAR FUNDING. It is
the intent of the Joint Millennium Fund Committee that the Department of
Health and Welfare Substance Abuse Treatment and Prevention Program utilize
its fiscal year 2010 operating budget to fund the costs of the Regional
Alcohol Drug Awareness Resource (RADAR) Network Center's distribution of
informational materials on tobacco and drug use prevention and cessation to
individuals and organizations statewide.

SECTION 5. GAIN PROVIDER TRAINING. It is the intent of the Legislature
that the Department of Health and Welfare Substance Abuse Treatment and
Prevention Program utilize up to $140,000 of its fiscal year 2010 oper-
ating budget appropriation for the purposes of GAIN provider training.
The $140,000 is in addition to any funding that the Office of Drug Policy
designates within its operating budget for GAIN provider training.

SECTION 6. STATEWIDE MEDIA CAMPAIGN FOR UNDERAGE DRINKING. It is the
intent of the Legislature that for fiscal year 2010, the Department of Health
and Welfare Substance Abuse Treatment and Prevention Program shall continue
to fund at least $50,000 of the $1.6 million prevention budget for the youth
and adult media campaign on underage drinking.

SECTION 7. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part of a
workforce but that budget shortfalls require a reprioritization of expendi-
tures towards core functions first and development and training second. The
Department of Health and Welfare is hereby directed not to pay any education
stipend, regardless of funding source, for employees during the fiscal
year 2010 due to budgetary shortfalls and a reprioritization towards core
expenditures.

SECTION 8. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPEN-
DITURES. Notwithstanding the provisions of Section 67-3511, Idaho Code,
that state "No appropriation made for expenses other than personnel costs
shall be expended for personnel costs of the particular department, office
or institution for which it is appropriated,...." For fiscal year 2010,
the Department of Health and Welfare may transfer funds appropriated for
operating expenditures to personnel costs with the consent of the State
Board of Examiners that currently designates the responsibility to the
Division of Financial Management.

SECTION 9. TRUSTEE AND BENEFIT PAYMENTS. Notwithstanding the provi-
sions of Section 67-3511, Idaho Code, funds budgeted in the trustee and
benefit payments expenditure object code shall not be transferred to any
other objects within the program budget during fiscal year 2010.

SECTION 10. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
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education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 11. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 12. An emergency existing therefor, which emergency is hereby
declared to exist, Section 11 of this act shall be in full force and effect on
and after passage and approval.

Approved April 30, 2009.

CHAPTER 258
(H.B. No. 316)

AN ACT

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR INDIRECT
SUPPORT SERVICES FOR FISCAL YEAR 2010; LIMITING THE NUMBER OF FULL-TIME
EQUIVALENT POSITIONS; PROVIDING THAT THE STATE CONTROLLER SHALL MAKE
TRANSFERS FROM THE GENERAL FUND; PROVIDING THAT THE STATE CONTROLLER
SHALL MAKE TRANSFERS FROM THE GENERAL FUND FOR SENATE BILL NO. 1199;
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE
FOR INDIRECT SUPPORT SERVICES FOR FISCAL YEAR 2009; DIRECTING THE
MANAGEMENT OF VEHICLES; PROVIDING LEGISLATIVE INTENT FOR THE EDUCATION
STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE EMPLOYEES; ALLOWING TRANS-
FERS BETWEEN PERSONNEL COSTS AND OPERATING EXPENDITURES; PROVIDING
LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING SALARY REDUCTIONS;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Health and
Welfare for Indirect Support Services the following amounts to be expended
according to the designated expense classes from the listed funds for the pe-
riod July 1, 2009, through June 30, 2010:
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

FROM:
Cooperative Welfare

(General) Fund $9,718,100 $7,452,900 $17,171,000
Cooperative Welfare

(Dedicated) Fund 545,500 1,172,700 $264,900 1,983,100
Cooperative Welfare

(Federal) Fund 10,285,700 7,649,900 223,700 18,159,300

TOTAL $20,549,300 $16,275,500 $488,600 $37,313,400

SECTION 2. FULL-TIME EQUIVALENT POSITIONS. In accordance with Section
67-3519, Idaho Code, the Department of Health and Welfare is authorized no
more than three hundred two and ninety-two hundredths (302.92) full-time
equivalent positions for Indirect Support Services for the period July 1,
2009, through June 30, 2010. Transfers of full-time equivalent positions
between appropriated programs within the department are authorized and
shall be reported in the budget prepared for the next fiscal year. Any
full-time equivalent positions in excess of the department's total cap
may be authorized only by the Governor and promptly reported to the Joint
Finance-Appropriations Committee.

SECTION 3. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers from the General Fund to the Cooperative
Welfare Fund, periodically, as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 4. GENERAL FUND TRANSFERS. In addition to the appropriation
made in Section 3 of Senate Bill No. 1199, as enacted by the First Regular
Session of the Sixtieth Idaho Legislature, the State Controller shall make
transfers from the General Fund to the Cooperative Welfare Fund as requested
by the director of the Department of Health and Welfare and approved by the
Board of Examiners.

SECTION 5. In addition to the appropriation made in Section 1, Chapter
353, Laws of 2008, there is hereby appropriated to the Department of Health
and Welfare for Indirect Support Services the following amount to be ex-
pended by the designated expense class from the listed fund for the period
July 1, 2008, through June 30, 2009:

FOR:

Operating Expenditures $202,000
FROM:

Cooperative Welfare (Federal) Fund $202,000

SECTION 6. VEHICLE MANAGEMENT. It is the intent of the Legislature that
all vehicles authorized for the Department of Health and Welfare will be uti-
lized at maximum capacity, thus, the Indirect Support Services Program is
to ensure that the newest and lowest mileage vehicles are located in the re-
gional offices for use by regional staff and the oldest and highest mileage
vehicles are utilized by the central office staff in Boise, Idaho. It is also
the intent of the Legislature that Indirect Support Services review vehicle
usage and determine if the current number of vehicles owned by the department
is the appropriate number needed. If it is not, then it is the intent of the
Legislature that Indirect Support Services surplus any underutilized vehi-
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cles and bring the overall number of vehicles on the fixed assets 1list in line
with the actual number of vehicles needed by the department.

SECTION 7. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part of a
workforce but that budget shortfalls require a reprioritization of expendi-
tures towards core functions first and development and training second. The
Department of Health and Welfare is hereby directed not to pay any education
stipend, regardless of funding source, for employees during the fiscal
year 2010 due to budgetary shortfalls and a reprioritization towards core
expenditures.

SECTION 8. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPEN-
DITURES. Notwithstanding the provisions of Section 67-3511, Idaho Code,
that state "No appropriation made for expenses other than personnel costs
shall be expended for personnel costs of the particular department, office
or institution for which it is appropriated,...." For fiscal year 2010,
the Department of Health and Welfare may transfer funds appropriated for
operating expenditures to personnel costs with the consent of the State
Board of Examiners that currently designates the responsibility to the
Division of Financial Management.

SECTION 9. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 10. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 11. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 3 and 10 this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 30, 2009.
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CHAPTER 259
(H.B. No. 317)

AN ACT

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE SER-
VICE INTEGRATION PROGRAM FOR FISCAL YEAR 2010; LIMITING THE NUMBER OF
FULL-TIME EQUIVALENT POSITIONS; PROVIDING THAT THE STATE CONTROLLER
SHALL MAKE TRANSFERS FROM THE GENERAL FUND; DIRECTING THAT FUNDS FOR
TRUSTEE AND BENEFIT PAYMENTS SHALL NOT BE TRANSFERRED; PROVIDING
LEGISLATIVE INTENT FOR THE EDUCATION STIPEND FOR DEPARTMENT OF HEALTH
AND WELFARE EMPLOYEES; ALLOWING TRANSFERS BETWEEN PERSONNEL COSTS AND
OPERATING EXPENDITURES; PROVIDING LEGISLATIVE INTENT ON PERSONNEL
COSTS; DIRECTING SALARY REDUCTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Health and
Welfare for the Service Integration Program the following amounts to be ex-
pended according to the designated expense classes from the listed funds for
the period July 1, 2009, through June 30, 2010:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTsS EXPENDITURES PAYMENTS TOTAL

FROM:
Cooperative Welfare
(General) Fund $833,500 $146,000 $979,500
Cooperative Welfare
(Dedicated) Fund 20,000 $115,000 135,000
Cooperative Welfare
(Federal) Fund 978,800 168,400 700,000 1,847,200

TOTAL $1,832,300 $314,400 $815,000 $2,961,700

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Depart-
ment of Health and Welfare is authorized no more than thirty-three (33) full-
time equivalent positions for the Service Integration Program during the pe-
riod July 1, 2009, through June 30, 2010. Transfers of full-time equiva-
lent positions between appropriated programs within the department are au-
thorized and shall be reported in the budget prepared for the next fiscal
year. Any full-time equivalent positions in excess of the department's to-
tal cap may be authorized only by the Governor and promptly reported to the
Joint Finance-Appropriations Committee.

SECTION 3. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers from the General Fund to the Cooperative
Welfare Fund, periodically, as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 4. TRUSTEE AND BENEFIT PAYMENT TRANSFER. Notwithstanding the
provisions of Section 67-3511, Idaho Code, funds budgeted in the trustee and
benefit payments expenditure object code shall not be transferred to any
other objects within the program budget during fiscal year 2010.

SECTION 5. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part of a
workforce but that budget shortfalls require a reprioritization of expendi-
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tures towards core functions first and development and training second. The
Department of Health and Welfare is hereby directed not to pay any education
stipend, regardless of funding source, for employees during the fiscal
year 2010 due to budgetary shortfalls and a reprioritization towards core
expenditures.

SECTION 6. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPEN-
DITURES. Notwithstanding the provisions of Section 67-3511, Idaho Code,
that state "No appropriation made for expenses other than personnel costs
shall be expended for personnel costs of the particular department, office
or institution for which it is appropriated,...." For fiscal year 2010,
the Department of Health and Welfare may transfer funds appropriated for
operating expenditures to personnel costs with the consent of the State
Board of Examiners that currently designates the responsibility to the
Division of Financial Management.

SECTION 7. LEGISLATIVE INTENT. It is the intent of the Legislature to
retain to the extent possible, our capable, quality employees who support
the essential services and statutorily authorized programs that the citi-
zens of Idaho expect. The Legislature finds these critical essential ser-
vices to be those that maintain the health and safety of our citizens and the
education of our children. While extending flexibility to the Governor and
agency directors to manage the state workforce to the best of their ability
during these difficult times, it remains the responsibility of the Legisla-
ture to identify priorities for the state workforce. The Legislature finds
that reductions in personnel funding shall first be managed through salary
reductions that impact all personnel fairly; secondly, be mitigated by the
use of existing salary savings; thirdly, by using savings created by keep-
ing newly vacated positions unfilled; fourth, by the use of furloughs; and
lastly, as a last resort, by reducing the workforce. It is the intent of the
Legislature that these policies shall be adhered to by the executive, leg-
islative, and judicial branches to the extent allowed by law.

SECTION 8. SALARY REDUCTION. Inasmuch as salary reductions will save
jobs; and inasmuch as a five percent (5%) reduction in personnel funding may
create a reduction in force; and inasmuch as the state as a single employer
of multiple departments and agencies is required by law to direct across
the board salary adjustments; agencies and institutions shall reduce all
salaries of classified and nonclassified employees, regardless of fund
source, by three percent (3%) for fiscal year 2010, beginning on June 14,
2009, through June 12, 2010. Agencies shall use personnel cost savings,
furloughs, and a reduction in force to manage the remaining two percent (2%)
in funding reductions. The Division of Human Resources shall adjust all pay
schedules for the classified personnel system downward to the extent that
all beginning minimum salaries are three percent (3%) less than those in
effect upon the date of passage of this law.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, Section 8 of this act shall be in full force and effect on
and after passage and approval.

Approved April 30, 2009.
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CHAPTER 260
(H.B. No. 318)

AN ACT

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR SERVICES
FOR THE DEVELOPMENTALLY DISABLED FOR FISCAL YEAR 2010; LIMITING THE
NUMBER OF FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING ADDITIONAL
MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE IDAHO STATE
SCHOOL AND HOSPITAL FOR FISCAL YEAR 2009; REDUCING THE APPROPRIATION
TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE IDAHO STATE SCHOOL AND
HOSPITAL FOR FISCAL YEAR 2009; PROVIDING THAT THE STATE CONTROLLER
SHALL MAKE TRANSFERS FROM THE GENERAL FUND; DIRECTING THAT THE FUNDS
FOR TRUSTEE AND BENEFIT PAYMENTS SHALL NOT BE TRANSFERRED; REQUIRING
IDAHO STATE SCHOOL AND HOSPITAL TO COMPLETE A CLIENT TRANSITION REVIEW
AND REPORT TO THE LEGISLATURE; PROVIDING LEGISLATIVE INTENT FOR THE
INFANT AND TODDLER DATABASE SYSTEM; PROVIDING LEGISLATIVE INTENT FOR
THE EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE EMPLOYEES;
ALLOWING TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPENDITURES;
PROVIDING LEGISLATIVE INTENT ON PERSONNEL COSTS; DIRECTING SALARY
REDUCTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Health and
Welfare for services for the developmentally disabled the following amounts
to be expended according to the designated programs from the designated ex-
pense classes from the listed funds for the period July 1, 2009, through June
30, 2010:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. COMMUNITY DEVELOPMENTAL DISABILITY SERVICES:
FROM:
Cooperative Welfare

(General) Fund $4,499,000 $1,263,900 $2,485,000 $8,247,900
Cooperative Welfare

(Dedicated) Fund 821,600 46,300 1,579,800 2,447,700
Cooperative Welfare

(Federal) Fund 4,329,300 2,492,500 945,900 7,767,700

TOTAL $9,649,900 $3,802,700 $5,010,700 $18,463,300
II. IDAHO STATE SCHOOL AND HOSPITAL:
FROM:
Cooperative Welfare

(General) Fund $2,363,700 $189,100 $70,300 $2,623,100
Medical Assistance Fund 3,500 3,500
Cooperative Welfare

(Dedicated) Fund 630,500 437,800 10,600 1,078,900
Cooperative Welfare

(Federal) Fund 16,073,800 3,106,100 205,100 19,385,000

TOTAL $19,068,000 $3,736,500 $286,000 $23,090,500

GRAND TOTAL $28,717,900 $7,539,200 $5,296,700 $41,553,800
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SECTION 2. FULL-TIME EQUIVALENT POSITIONS. In accordance with Section
67-3519, Idaho Code, the Department of Health and Welfare is authorized
no more than one hundred sixty-nine and forty-two hundredths (169.42)
full-time equivalent positions for the Community Developmental Disability
Services Program for the period July 1, 2009, through June 30, 2010. The
Department of Health and Welfare is authorized no more than three hundred
eighty-one and fifty-three hundredths (381.53) full-time equivalent posi-
tions for the Idaho State School and Hospital Program for the period July 1,
2009, through June 30, 2010. Transfers of full-time equivalent positions
between appropriated programs within the department are authorized and
shall be reported in the budget prepared for the next fiscal year. Any
full-time equivalent positions in excess of the department's total cap
may be authorized only by the Governor and promptly reported to the Joint
Finance-Appropriations Committee.

SECTION 3. In addition to the appropriation made in Section 3, Chapter
354, Laws of 2008, there is hereby appropriated to the Department of Health
and Welfare for the Idaho State School and Hospital the following amount to
be expended according to the designated expense classes from the listed fund
for the period July 1, 2008, through June 30, 2009:

FOR:

Personnel Costs $1,273,000

Operating Expenditures 213,300

Trustee and Benefit Payments 19,000
TOTAL $1,505,300

FROM:

Cooperative Welfare (Federal) Fund $1,505,300

SECTION 4. Notwithstanding any other provision of law to the contrary,
the appropriation made in Section 3, Chapter 354, Laws of 2008, is hereby
reduced by the following amount for the Idaho State School and Hospital Pro-
gram, according to the designated expense classes from the listed fund for
the period July 1, 2008, through June 30, 2009:

FOR:

Personnel Costs $1,273,000
Operating Expenditures 213,300
Trustee and Benefit Payments 19,000
TOTAL $1,505,300
FROM:

Cooperative Welfare (General) Fund $1,505,300

SECTION 5. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers from the General Fund to the Cooperative
Welfare Fund, periodically, as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 6. TRUSTEE AND BENEFIT PAYMENTS. Notwithstanding the provi-
sions of Section 67-3511, Idaho Code, funds budgeted in the trustee and
benefit payments expenditure object code shall not be transferred to any
other objects within the program budget during fiscal year 2010.
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SECTION 7. IDAHO STATE SCHOOL AND HOSPITAL CLIENT TRANSITION REVIEW AND
REPORT. It is the intent of the Idaho Legislature, that the Department of
Health and Welfare and the Board of the Idaho State School and Hospital shall
enter into discussions with stakeholders to create a plan for transition-
ing the current residents of the Idaho State School and Hospital into ser-
vices in the community or other private institutional settings. The discus-
sion shall include the Divisions of Family and Community Services, Behav-
ioral Health, Medicaid, Idaho State School and Hospital Administration and
board representatives, community providers, and other stakeholders as iden-
tified by the department. The plan shall include, at a minimum, a broad based
manifest of the clientele that the Idaho State School and Hospital serves and
their individual medical as well as treatment needs, strategies for tran-
sitioning that clientele out of the Idaho State School and Hospital, a de-
tailed list of barriers and suggestions for overcoming the barriers, a de-
tailed cost analysis for transitioning clients, and timelines for transi-
tion. A report by the Department of Health and Welfare outlining the plan
shall be provided to the Health and Welfare germane committees and the Joint
Finance-Appropriations Committee during the Second Regular Session of the
Sixtieth Idaho Legislature.

SECTION 8. INFANT AND TODDLER DATABASE SYSTEM. Recognizing that many
parents of clients utilizing the Department of Health and Welfare Infant
Toddler Program have the capacity to pay for services through personal
insurance, and that the current infant and toddler systems do not possess
the information technology structure to handle insurance billing and re-
ceipting, the Department of Health and Welfare is directed to include in
the purchase of any information technology systems, including a database
system, for the Infant and Toddler Program the capacity to bill and receipt
insurance payments for any and all services provided to the client through
the Infant and Toddler Program.

SECTION 9. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part of a
workforce but that budget shortfalls require a reprioritization of expendi-
tures towards core functions first and development and training second. The
Department of Health and Welfare is hereby directed not to pay any education
stipend, regardless of funding source, for employees during the fiscal
year 2010 due to budgetary shortfalls and a reprioritization towards core
expenditures.

SECTION 10. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPENDI-
TURES. Notwithstanding the provisions of Section 67-3511, Idaho Code, that
state "No appropriation made for expenses other than personnel costs shall
be expended for personnel costs of the particular department, office or in-
stitution for which it is appropriated,...." For fiscal year 2010, the De-
partment of Health and Welfare may transfer funds appropriated for operating
expenditures t