Dear Senators HEIDER, Souza, Jordan, and
Representatives WOOD, Packer, Chew:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Department of Health and Welfare:

IDAPA 16.06.01 - Child and Family Services - Proposed Rule (Docket No. 16-0601-1702);
IDAPA 16.07.15 - Behavioral Health Programs - Proposed Rule (Docket No. 16-0715-1701);
IDAPA 16.07.17 - Substance Use Disorders Services - Proposed Rule (Docket No. 16-0717-1701);

IDAPA 16.07.30 - Behavioral Health Community Crisis Centers - Proposed Rule (Docket No.
16-0730-1701);

IDAPA 16.07.33 - Adult Mental Health Services - Proposed Rule (Docket No. 16-0733-1701);

IDAPA 16.07.50 - Minimum Standards for Nonhospital, Medically-Monitored Detoxification/Mental
Health Diversion Units - Proposed Rule (Docket No. 16-0750-1701).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/03/2017. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/05/2017.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4834, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Eric Milstead Serving Haho' s Glizen Legialafiure

Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health
& Welfare Committee
FROM: Senior Legislative Research Analyst - Elizabeth Bowen
DATE: October 17, 2017

SUBJECT: Department of Health and Welfare

IDAPA 16.06.01 - Child and Family Services - Proposed Rule (Docket No. 16-0601-1702)
IDAPA 16.07.15 - Behavioral Health Programs - Proposed Rule (Docket No. 16-0715-1701)
IDAPA 16.07.17 - Substance Use Disorders Services - Proposed Rule (Docket No. 16-0717-1701)

IDAPA 16.07.30 - Behavioral Health Community Crisis Centers - Proposed Rule (Docket No. 16-0730-
1701)

IDAPA 16.07.33 - Adult Mental Health Services - Proposed Rule (Docket No. 16-0733-1701)

IDAPA 16.07.50 - Minimum Standards for Nonhospital, Medically-Monitored Detoxification/Mental
Health Diversion Units - Proposed Rule (Docket No. 16-0750-1701)

The Department of Health and Welfare submits notice of proposed rulemaking at IDAPA 16.06.01,
16.07.15, 16.07.17, 16.07.30, 16.07.33, and 16.07.50.

16.06.01

This rule concerns Title IV-E funding for children in foster care. Title IV-E funds are granted by the
federal government for the care and supervision of foster children, for administrative costs to manage the foster
care program, for training of staff and foster care providers, for recruitment of foster parents and for costs related
to the design, implementation and operation of a statewide data collection system. Funds are made available
only if the state complies with Title IV-E requirements. These changes to the rule are being made to ensure
such compliance.

Negotiated rulemaking was not conducted due to the nature of the rule change, which is to align state rules
with federal law and regulations. There is no anticipated negative fiscal impact on the state general fund. The
Department states that this rulemaking is authorized pursuant to several sections of the Idaho Code, including
Section 16-1629, which grants authority to administer the foster care system to the Department.

16.07.15

This rule clarifies that a person applying to serve as a peer support specialist, family support partner, or
recovery coach in behavioral health programs may request a waiver of a criminal history and background check
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denial. Waivers may be granted on a case-by-case basis but will not be granted for individuals with a history
of murder, sex crimes, or any felony punishable by death or life imprisonment.

Negotiated rulemaking was not conducted, as the revisions are being made for purposes of clarity. There
is no anticipated negative fiscal impact on the state general fund. The Department states that this rulemaking
is authorized pursuant to several parts of the Idaho Code, including chapter 31, title 39, which grants authority
to administer behavioral health programs to the Department. In that chapter, Section 39-3140 authorizes the
promulgation of rules.

16.07.17

This rule requires providers of substance use disorder recovery support services to get a criminal history
and background check and also allows those seeking to provide services as a peer support specialist, family
support partner, or recovery coach to apply for a waiver, as described in 16.07.15 above. This language was
inadvertently removed in a rules revision last year.

Negotiated rulemaking was not conducted due to the nature of the rule change; however, providers and
other affected parties have requested that this language be reinstated. There is no anticipated negative fiscal
impact on the state general fund. The Department states that this rulemaking is authorized pursuant to chapter
31, title 39, Idaho Code, which grants authority to administer behavioral health programs, including substance
use disorder programs, to the Department. Section 39-3140 in that chapter authorizes the promulgation of rules.

16.07.30

This rule removes redundant language and clarifies who may apply for a waiver under 16.07.15 above.
Negotiated rulemaking was not conducted due to the nature of the rule change, and there is no anticipated nega-
tive fiscal impact on the state general fund. The Department states that this rulemaking is authorized pursuant to
several parts of the Idaho Code, including chapter 31, title 39, which grants authority to administer behavioral
health programs to the Department. In that chapter, Section 39-3140 authorizes the promulgation of rules.

16.07.33

As with 16.07.30 above, this rule removes redundant language and clarifies who may apply for a waiver
under 16.07.15 above. Negotiated rulemaking was not conducted due to the nature of the rule change, and there
is no anticipated negative fiscal impact on the state general fund. The Department states that this rulemaking
is authorized pursuant to several sections of the Idaho Code.

16.07.50

This rule adds reference language to 16.07.15 above in order to clarify who may apply for a waiver. Ne-
gotiated rulemaking was not conducted due to the nature of the rule change, and there is no anticipated negative
fiscal impact on the state general fund. The Department states that this rulemaking is authorized pursuant to
chapter 3, title 39, Idaho Code, which grants authority to establish alcohol and drug detoxification programs to
the Department. That chapter includes Section 39-311, which authorizes the promulgation of rules.

cc: Department of Health and Welfare
Beverly Barr and Frank Powell
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.01 — CHILD AND FAMILY SERVICES
DOCKET NO. 16-0601-1702
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that
proposed rulemaking procedures have been initiated. The action is authorized pursuant to the following: Sections 16-
1629, 16-2102, 39-1209 through 1211, 39-5603, 39-7501, 56-202(b), 56-204A, 56-803, 56-1003, 56-1004, 56-
1004A, and 56-1007, Idaho Code; 45 CFR 1356.21-22, 45 CFR 1356.30, 45 CFR 233.90(b)(2); Sections 471, 472,
and 479B of the Social Security Act; and Sections 403, 431, and 432 of the Personal Responsibility Work
Opportunity Reconciliation Act.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

PUBLIC HEARING
Wednesday, September 20, 2017 — 9:00 a.m.

DHW Central Office
450 West State Street
5th Floor, Conference Room A
Boise, ID 83720

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking aligns the requirements for Title IV-E funding for children in foster care with current CFR and
federal law.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

There is no anticipated fiscal impact to the State General Fund or any other funds for this rule change. This
rulemaking is intended to be cost-neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was
determined not feasible as these rules are simply being aligned with federal requirements in 45 CFR 1356.21 (Foster
care maintenance payments program implementation requirements) and Section 472 of the Social Security Act
(Foster Care Maintenance Payments Program), so there is nothing to negotiate.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference in this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Carissa Decker at (208) 334-0692.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2017.

Idaho Administrative Bulletin Page 181 September 6, 2017 — Vol. 17-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

DATED this 4th day of August, 2017.

Tamara Prisock

DHW - Administrative Rules Unit

450 W. State Street - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

Phone: (208) 334-5500 / Fax: (208) 334-6558
E-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0601-1702
(Only Those Sections With Amendments Are Shown.)

425. AHBTFOFAMHHHES WA DERENBENTCHH-BREN—FOSTFER CAREAFBCFS
ELIGIBILITY

clalm T1tle IV E fundmg for a foster chlld who meets the followmg_ crlterla {.4—6—95}1 )

01. Physical or Constructive Removal of the Child. The child was physically or constructively
removed from the home: ( )
a. Under a voluntary placement agreement; or ( )
b. As the result of a judicial determination that: ( )
i Remaining in the home would be contrary to the child’s welfare: or ( )
ii. Placement in foster care would be in the best interest of the child. ( )
C. The determination that a situation is contrary to the child’s welfare must be made in the first court
ruling that sanctions, even temporarily, the removal of a child from the home. ( )
02. Child’s Residence. The child has been living in the home of a parent or other relative specified at
45 CFR 233.90(c)(1)(v) either in the month of, or within six (6) months prior to the month: ( )
a. Removal court proceedings were initiated; or ( )
b. The voluntary placement agreement was signed. ( )

03. AFDC Eligibility. The child was AFDC (Aid to Families with Dependent Children) eligible in the
removal home during the month of the initiation of court proceedings that initiated the removal or the month the
voluntary placement agreement is signed. AFDC eligibility is based upon the standards found in the State’s IV-A Plan

on July 16. 1996. C )
04. “Removal From” and “Living With” Requirements. The “removal from” (01. of this rule) and

“living with” (02. of this rule) requirements must be satisfied by the same specified relative who meets AFDC
eligibility (03. of this rule).
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

05. Judicial Determination. A judicial determination was obtained regarding reasonable efforts to
prevent a child’s removal from the home no later than sixty (60) days from the child’s foster care entry date. When

there is a judicial determination of “aggravated circumstances,” the court order must state that no reasonable efforts to

reunify the family are required. ( )
06. Agency with Placement Care and Responsibility. The IV-E agency. or another public agency or

Tribe that has a plan approved under 42 U.S.C. 671 in accordance with 42 U.S.C. 679¢ with which the Title IV-E

agency has a written agreement in effect, has placement and care responsibility. ( )
07. Child in Foster Care or Childcare Institution. The child is in a fully licensed or approved foster
family home, or childcare institution. ( )
08. Compliance with Safetvy Requirements. Compliance with the safety requirements was
documented for the prospective foster family home or childcare institution. ( )
09. Child’s Age. The child is under the age of eighteen (18), or up to age nineteen (19) if the youth is a

full-time student in a secondary school or its equivalent level of vocational or technical training and is expected to
complete the educational program before reaching age nineteen (19).

)

10. Child’s Citizenship Status. The child is a US citizen or qualified immigrant under Sections 403,
431, and 432 of the Personal Responsibility Work Opportunity Reconciliation Act (P.L. 104-193.

426. ARBCHFCEHGIBHIY-REQUREMENTS: (RESERVED)
A ehild i cliaiblofor AED AR b o

)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

427. DETERMINATION OF ELIGIBILITY FOR ABG+GS TITLE 1V-E.
The famlly services workers must mm—ate submlt an apphcatlon to en&methat—el—tgt—bi%l—feFADG—Fetsmade—eHhat

Fundm;_ Team to evaluate for Title IV E elllellltV If the Chlld is ineligible for AFDG—FG Title TV-E, the famHy

Child Welfare Funding Team will determine whether the child qualifies for Medicaid as a Title
XIX foster child. (5-8-09) )

428. CUSTODYAND PLACEMENT

01. Interstate Placements. In interstate placements, a child may be placed with an approved
unlicensed relative when delaying the placement would be harmful to the child’s well-being. In those cases, a
subsequent request for foster care licensure will be made through the Interstate Compact on the Placement of
Children. However, in these instances, a child is ineligible for Title IV-E until the placement is licensed.

E3en_ )

02. Intrastate Placements That Become Interstate Placements. If a foster care placement that was
initially intrastate becomes an interstate placement because the family with whom the child is placed relocates to
another state, a request for foster care licensure will be made through the Interstate Compact on the Placement of
Children immediately upon the decision to move the child. If the state to which the family has moved accepts the
family’s Idaho foster care license as effective, the placement is considered licensed until a determination is made that
the family is in compliance with the licensing and other applicable laws of the state to which the family has moved.

(3-30-07)

429.  EFFECTIVE DATE.

Claims for Title VI-E maintenance may begin as early as the first day of placement in the
month in which all initial Title VI-E e11g1b111ty factors are met. —Wl-t-h—t-he-fel-l-ewmg—exeept-l-ens-A chlld cannot receive
AFDG—aHd—AFDG—FG—eF SSI and A —a

maintenance pavments durm;_ the same time period. (3—39—91—)1 )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

430. ONGOING ELIGIBILITY.
To continue eligibility for AFBE-FE Title IV-E, a child must meet each-ef-the-ehgibHity the following conditions
listectinTable 430

01. Child’s Age. The child is under the age of eighteen (18), or up to age nineteen (19) if the youth is a
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

full-time student in a secondary school or its equivalent level of vocational or technical training and is expected to

complete the educational program before reaching age nineteen (19). ( )
02. Department Custody. The child must remain in the Department’s custody through either a current

court order or a voluntary placement agreement that has not been in effect more than one hundred and eighty (180)

days. C )
03. Child’s Residence. They must continue to live in a licensed foster home, licensed institution,
licensed group home, a licensed relative’s home, or with a specified relative during a court-ordered home visit.
)
04. Redetermination. A redetermination is used for a child who: ( )
a. Left foster care; ( )
b. Was placed in a Title IV-E ineligible living situation such as: unlicensed placement, a hospital, or a
detention center;
C. Exceeded one hundred eighty (180) days in a voluntary placement agreement in which there was no
judicial determination of “best interests.” The child’s Title IV-E eligibility ceases on the 181st day; and ( )
d. Is on a home visit that exceeds the time specified in the court order signed by the Judge without a
new judicial determination granting an extension. ( )

05. Annual Redetermination. Annual redetermination is required to assure that the court has

determined that the Department has made reasonable efforts to finalize a permanency plan for the child within twelve
(12) months of the date the child is considered to have entered foster care and at least once every twelve (12) months

thereafter while the child is in foster care.

)

431. A-F-DG—F-G—A-N-D—SSI—EH—GI—B-I—L—I—'W 1RESERVED[

foster chrld Dlease refer to IDAPA 16 03.01, “Elrgrbllrtv for Health Care Assistance for Families and Children.”
Section 536. (5-8-09) )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

433. INCOME, BENEFITS AND SAVINGS OF CHILDREN IN FOSTER CARE.

On behalf of the Chlld and with the assistance of RBY CWET staff, family services workers s are required to identify
and apply for income or benefits from (one (1) or) every available source including Social Security, veterans-
benefits; tribal benefits, or estates of deceased parents. The address of the payee must be DHW-FACS-RBYCWET,
450 West State Street, P. 0. Box 83720 Boise, ID 83720-0036. {5-8-09)( )

434. FORWARDING OF BENEFITS.

01. Home Visit. If the Department is receiving benefits and the child is returned to the home of the
parent(s) or legal guardian(s) or relatives for a trial visit, Child Support Services must be notified by mems-frem a
family services worker giving the name and address of the person te-whemthese-benefitsareto-beforwarded in order
to discontinue accrual of child support owed to the State. £-8-05) )

042. Return to Alterrate Foster Care. If the child returns to alternate foster care, the Department’s
Child Support Unit must be notified immediately of the correct payee. £-8-05) )

(BREAK IN CONTINUITY OF SECTIONS)

437. ACCOUNTING AND REPORTING.
The Department’s Division of Family and Community Services, Reseuree-Bevelopment-Unit Child Welfare Funding
Team must account for the receipt of funds and develop reports showing how much money has been received and

how it has been utilized. 5-83-69) )
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Office of Family Assistance, ACF, HHS

(2) Administrative expenses. Federal fi-
nancial participation is available in
any expenditures incident to the med-
ical examinations necessary to deter-
mine whether an individual is perma-
nently and totally disabled.

[36 FR 3867, Feb. 27, 1971]

§233.90 Factors specific to AFDC.

(a) State plan requirements. A State
plan under title IV-A of the Social Se-
curity Act shall provide that:

(1) The determination whether a
child has been deprived of parental sup-
port or care by reason of the death,
continued absence from the home, or
physical or mental incapacity of a par-
ent, or (if the State plan includes such
cases) the unemployment of his or her
parent who is the principal earner will
be made only in relation to the child’s
natural or adoptive parent, or in rela-
tion to the child’s stepparent who is
married, under State law, to the child’s
natural or adoptive parent and is le-
gally obligated to support the child
under State law of general applica-
bility which requires stepparents to
support stepchildren to the same ex-
tent that natural or adoptive parents
are required to support their children.
Under this requirement, the inclusion
in the family, or the presence in the
home, of a ‘‘substitute parent’” or
“man-in-the-house’” or any individual
other than one described in this para-
graph is not an acceptable basis for a
finding of ineligibility or for assuming
the availability of income by the
State; and

(2) Where it has reason to believe
that a child receiving aid is in an un-
suitable environment because of known
or suspected instances of physical or
mental injury, sexual abuse or exploi-
tation, or negligent treatment or mal-
treatment of such child, under cir-
cumstances which indicate the child’s
health or welfare is threatened, the
State or local agency will:

(i) Bring such condition to the atten-
tion of a court, law-enforcement agen-
cy, or other appropriate agency in the
State, providing whatever data it has
with respect to the situation;

(ii) In reporting such conditions, use
the same criteria as are used in the
State for all other parents and chil-
dren; and

91

§233.90

(iii) Cooperate with the court or
other agency in planning and imple-
menting action in the best interest of
the child.

(b) Conditions for plan approval. (1) A
child may not be denied AFDC either
initially or subsequently ‘‘because of
the conditions of the home in which
the child resides’’, or because the home
is considered ‘‘unsuitable’’, unless
“‘provision is otherwise made pursuant
to a State statute for adequate care
and assistance with respect to such
child”’. (Section 404(b) of the Social Se-
curity Act.)

(2) An otherwise eligible child who is
under the age of 18 years may not be
denied AFDC, regardless of whether she
attends school (unless she is required
to participate in the JOBS program
pursuant to §250.30 and she is assigned
to educational activities) or makes sat-
isfactory grades.

(3) A state may elect to include in its
AFDC program children age 18 who are
full-time students in a secondary
school, or in the equivalent level of vo-
cational or technical training, and who
may reasonably be expected to com-
plete the program before reaching age
19.

(4)(i) A child may not be denied
AFDC either initially or subsequently
because a parent or other caretaker
relative fails to cooperate with the
child support agency in performing any
of the activities needed to:

(A) Establish the paternity of a child
born out of wedlock; or

(B) Obtain support from a person
having a legal duty to support the
child.

(ii) Any parent or caretaker relative
who fails to so cooperate shall be treat-
ed in accordance with §232.12 of this
chapter.

(5) [Reserved]

(6) An otherwise eligible child may
not be denied AFDC if a parent is men-
tally or physically incapacitated as de-
fined in paragraph (c)(1)(iv) of this sec-
tion.

(c) Federal financial participation. (1)
Federal financial participation under
title IV-A of the Social Security Act in
payments with respect to a ‘‘dependent
child,” as defined in section 406(a) of
the Act, is available within the fol-
lowing interpretations:
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§233.90

(i) Needy child deprived by reason of.
The phrase ‘‘needy child * * * deprived
* * * by reason of”’ requires that both
need and deprivation of parental sup-
port or care exist in the individual
case. The phrase encompasses the situ-
ation of any child who is in need and
otherwise eligible, and whose parent—
father or mother—either has died, has
a physical or mental incapacity, or is
continually absent from the home.
This interpretation is equally applica-
ble whether the parent was the chief
bread winner or devoted himself or her-
self primarily to the care of the child,
and whether or not the parents were
married to each other. The determina-
tion whether a child has been deprived
of parental support or care is made in
relation to the child’s natural parent
or, as appropriate, the adoptive parent
or stepparent described in paragraph
(a) of this section.

(ii) Death of a parent. If either parent
of a child is deceased, the child is de-
prived of parental support or care, and
may, if he is in need and otherwise eli-
gible, be included within the scope of
the program.

(iii) Continued absence of the parent
from the home. Continued absence of the
parent from the home constitutes the
reason for deprivation of parental sup-
port or care when the parent is out of
the home, the nature of the absence is
such as either to interrupt or to termi-
nate the parent’s functioning as a pro-
vider of maintenance, physical care, or
guidance for the child, and the known
or indefinite duration of the absence
precludes counting on the parent’s per-
formance of the function of planning
for the present support or care of the
child. If these conditions exist, the par-
ent may be absent for any reason, and
may have left only recently or some
time previously; except that a parent
whose absence is occasioned solely by
reason of the performance of active
duty in the uniformed services of the
United States (as defined in section
101(3) of Title 37, United States code) is
not considered absent from the home.
A parent who is a convicted offender
but is permitted to live at home while
serving a court-imposed sentence by
performing unpaid public work or un-
paid community service during the

92

45 CFR Ch. Il (10-1-10 Edition)

workday is considered absent from the
home.

(iv) “Physical or mental incapacity’.
“Physical or mental incapacity’ of a
parent shall be deemed to exist when
one parent has a physical or mental de-
fect, illness, or impairment. The inca-
pacity shall be supported by competent
medical testimony and must be of such
a debilitating nature as to reduce sub-
stantially or eliminate the parent’s
ability to support or care for the other-
wise eligible child and be expected to
last for a period of at least 30 days. In
making the determination of ability to
support, the agency shall take into ac-
count the limited employment oppor-
tunities of handicapped individuals.

A finding of eligibility for OASDI or
SSI benefits, based on disability or
blindness is acceptable proof of inca-
pacity for AFDC purposes.

(v) ““Living with [a specified relative] in
a place of residence maintained * * * as
his * * * own home’’. (A) A child may be
considered to meet the requirement of
living with one of the relatives speci-
fied in the Act if his home is with a
parent or a person in one of the fol-
lowing groups:

(I) Any Dblood relative, including
those of half-blood, and including first
cousins, nephews, or nieces, and per-
sons of preceding generations as de-
noted by prefixes of grand, great, or
great-great.

(2) Stepfather, stepmother,
brother, and stepsister.

(3) Person who legally adopt a child
or his parent as well as the natural and
other legally adopted children of such
persons, and other relatives of the
adoptive parents in accordance with
State law.

(4) Spouses of any persons named in
the above groups even after the mar-
riage is terminated by death or di-
vorce.

(B) A home is the family setting
maintained or in process of being es-
tablished, as evidenced by assumption
and continuation of responsibility for
day to day care of the child by the rel-
ative with whom the child is living. A
home exists so long as the relative ex-
ercises responsibility for the care and
control of the child, even though either
the child or the relative is temporarily

step-
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Office of Family Assistance, ACF, HHS

absent from the customary family set-
ting. Within this interpretation, the
child is considered to be ‘“‘living with”
his relative even though:

(I) He is under the jurisdiction of the
court (e.g., receiving probation services
or protective supervision); or

(2) Legal custody is held by an agen-
cy that does not have physical posses-
sion of the child.

(2) Federal financial participation is
available in:

(i) Initial payments made on behalf
of a child who goes to live with a rel-
ative specified in section 406(a)(1) of
the Social Security Act within 30 days
of the receipt of the first payment, pro-
vided payments are not made for con-
current period for the same child in the
home of another relative or as foster
care under title IV-E;

(ii) Payments made for the entire
month in the course of which a child
leaves the home of a specified relative,
provided payments are not made for a
concurrent period for the same child in
the home of another relative or as fos-
ter care under title IV-E; and

(iii) Payments made to persons act-
ing for relatives specified in section
406(a)(1) of the Act in emergency situa-
tions that deprive the child of the care
of the relative through whom he has
been receiving aid, for a temporary pe-
riod necessary to make and carry out
plans for the child’s continuing care
and support.

(iv) At State option, (A) payments
with respect to a pregnant woman with
no other children receiving assistance,
and additionally, at State option, (B)
payments for the purpose of meeting
special needs occasioned by or result-
ing from pregnancy both for the preg-
nant woman with no other children as
well as for the pregnant woman receiv-
ing AFDC. However, for both para-
graphs (¢)(2)(iv) (A) and (B) of this sec-
tion it must be medically verified that
the child is expected to be born in the
month such payments are made or
within the three-month period fol-
lowing such month of payment, and
who, if such child had been born and
was living with her in the month of
payment, would be eligible for aid to
families with dependent children. Fed-
eral financial participation is not
available to meet the needs of the un-
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born child. (Refer to Medicaid regula-
tions at 42 CFR 435.115 for Medicaid
coverage of pregnant women.)

(3) Federal financial participation (at
the 50 percent rate) is available in any
expenses incurred in establishing eligi-
bility for AFDC, including expenses in-
cident to obtaining necessary informa-
tion to determine the existence of inca-
pacity of a parent or pregnancy of a
mother.

[36 FR 3868, Feb. 27, 1971 as amended at 39 FR
34038, Sept. 23, 1974; 40 FR 27156, June 26, 1975;
44 FR 12424, Mar. 7, 1979; 47 FR 5681, Feb. 5,
1982; 47 FR 41114, Sept. 17, 1982; 48 FR 28409,
June 21, 1983; 51 FR 9206, Mar. 18, 1986; 52 FR
28824, Aug. 4, 1987; 54 FR 42243, Oct. 13, 1989;
58 FR 49218, Sept. 22, 1993; 59 FR 26142, May
19, 1994]

§233.100 Dependent children of unem-
ployed parents.

(a) Requirements for State Plans. If a
State wishes to provide AFDC for chil-
dren of unemployed parents, the State
plan under title IV-A of the Social Se-
curity Act must:

(1) Include a definition of an unem-
ployed parent who is the principal
earner which shall apply only to fami-
lies determined to be needy in accord-
ance with the provisions in §233.20.
Such definition must include any such
parent who:

(i) Is employed less than 100 hours a
month; or

(ii) Exceeds that standard for a par-
ticular month, if the work is intermit-
tent and the excess is of a temporary
nature as evidenced by the fact that he
or she was under the 100-hour standard
for the prior 2 months and is expected
to be under the standard during the
next month; except that at the option
of the State, such definition need not
include a principal earner who is unem-
ployed because of participation in a
labor dispute (other than a strike) or
by reason of conduct or circumstances
which result or would result in dis-
qualification for unemployment com-
pensation under the State’s unemploy-
ment compensation law.

(2) Include a definition of a depend-
ent child which shall include any child
of an unemployed parent (as defined by
the State pursuant to paragraph (a)(1)
of this section) who would be, except
for the fact that his parent is not dead,
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(1) No Missing Data.

The data for the elements listed below
must be present in all records in the submis-
sion. If any record contains missing data for
any of these elements, the entire submission
will be considered missing and processing
will not proceed.

Element

No. Element name

Title IV-E agency.

Report date.

Record number.

Did the title IV—e agency have any involve-
ment in this adoption?

(2) Less Than Ten Percent Missing Data

The data for the elements listed below can-
not have ten percent or more missing data
without incurring a determination of sub-
stantial noncompliance with the title IV-E
plan.

Element
No. Element name
Child’s date of birth.
Child’s sex.
Child’s race.

Is the child of Hispanic or Latino ethnicity?

Does child have special needs?

Indicate the primary basis for determining
that the child has special needs. (If Ele-
ment 09 is yes, you must answer this
question.)

Type of special need (at least one must be
selected.)

Mother’s year of birth.

Father’s year of birth.

Was mother married at time of child’s birth?

Date of mother's termination of parental
rights.

Date of father's termination of parental
rights.

Date adoption legalized.

Adoptive parent(s)’ family structure.

Mother’s year of birth.

Father's year of birth.

Adoptive mother’s race.

Hispanic or Latino ethnicity of mother.

Adoptive father’s race.

Hispanic or Latino ethnicity of father.

Relationship of adoptive parent(s) to child
(at least one must be selected.)

Child placed from.

Child placed by.

Is a monthly financial subsidy paid for this
child?

If yes, the monthly amount is?

Is the child receiving Title IV-E adoption as-
sistance? (If Element 35 is a “1” (Yes) an
answer to this question is required.)

c. Determination of substantial noncompli-
ance with the title IV-E plan.

Missing data are a major factor in deter-
mining substantial noncompliance with the
title IV-E plan.

(1) Selection Rules.

Only the adoption records with a ‘1"’ (Yes)
answer in Element 4, “Did the title IV-E

Pt. 1356

Agency have any Involvement in this adop-
tion”” will be subject to a determination of
substantial noncompliance with the title IV—
E plan.

(2) Determination of substantial non-
compliance with the title IV-E plan.

The percentage calculation will be per-
formed for each data element. The total
number of detailed records will serve as the
denominator and the number of missing data
occurrences for each element will serve as
the numerator. The result will be multiplied
by one hundred. The determination of sub-
stantial noncompliance with the title IV-E
plan is made when any one element’s missing
data percentage is ten percent or greater.

4. Timeliness of Adoption Reports

The title IV-E agency is required to sub-
mit reports within 45 calendar days after the
end of the semi-annual reporting period.

For determinations of substantial non-
compliance with the title IV-E plan pur-
poses, however, no specific timeliness of data
standards apply. Data on adoptions should be
submitted as promptly after finalization as
possible.

The desired approach to reporting adoption
data is that adoptions should be reported
during the reporting period in which the
adoption is legalized. Or, at the title IV-E
agency’s option, they can be reported in the
following reporting period if the adoption is
legalized within the last 60 days of the re-
porting period.

Negative reports must be submitted for
any semi-annual period in which no adop-
tions have been legalized.

[77 FR 934, Jan. 6, 2012]

PART 1356—REQUIREMENTS
APPLICABLE TO TITLE IV-E

Sec.

1356.10 Scope.

1356.20 Title IV-E plan document and sub-
mission requirements.

1356.21 Foster care maintenance payments
program implementation requirements.

1356.22 Implementation requirements for
children voluntarily placed in foster
care.

1356.30 Safety requirements for foster care
and adoptive home providers.

1356.40 Adoption assistance program: Ad-
ministrative requirements to implement
section 473 of the Act.

1356.41 Nonrecurring expenses of adoption.

1356.50 Withholding of funds for non-compli-
ance with the approved title IV-E plan.

1356.60 Fiscal requirements (title IV-E).

1356.65-1356.66 [Reserved]

1356.67 Procedures for the transfer of place-
ment and care responsibility of a child
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from a State to a Tribal title IV-E agen-
cy or an Indian Tribe with a title IV-E
agreement.

1356.68 Tribal title IV-E agency require-
ments for in-kind administrative and
training contributions from third-party
sources.

1356.69-1356.70 [Reserved]

1356.71 Federal review of the eligibility of
children in foster care and the eligibility
of foster care providers in title IV-E pro-
grams.

1356.80 Scope of the National Youth in
Transition Database.

1356.81 Reporting population.

1356.82 Data collection requirements.

1356.83 Reporting requirements and data
elements.

1356.84 Sampling.

1356.85 Compliance.

1356.86 Penalties for noncompliance.

APPENDIX A TO PART 1356—NYTD DATA ELE-
MENTS

APPENDIX B TO PART 1356—NYTD YOUTH OUT-
COME SURVEY

APPENDIX C TO PART 1356—CALCULATING SAM-
PLE SIZE FOR NYTD FoLLOW-UP POPU-
LATIONS

AUTHORITY: 42 U.S.C. 620 et seq., 42 U.S.C.
670 et seq.; 42 U.S.C. 1302.

§1356.10 Scope.

This part applies to title IV-E agency
programs for foster care maintenance
payments, adoption assistance pay-
ments, related foster care and adoption
administrative and training expendi-
tures, and the independent living serv-
ices program under title IV-E of the
Act.

[77 FR 946, Jan. 6, 2012]

§1356.20 Title IV-E plan document
and submission requirements.

(a) To be in compliance with the title
IV-E plan requirements and to be eligi-
ble to receive Federal financial partici-
pation (FFP) in the costs of foster care
maintenance payments and adoption
assistance under this part, a title IV-E
agency must have a plan approved by
the Secretary that meets the require-
ments of this part, part 1355, section
471(a) of the Act and for Tribal title
IV-E agencies, section 479B(c) of the
Act. The title IV-E plan must be sub-
mitted to the appropriate Regional Of-
fice, ACYF, in a form determined by
the title IV-E agency.

(b) Failure by a title IV-E agency to
comply with the requirements and

45 CFR Ch. XIII (10-1-12 Edition)

standards for the data reporting sys-
tem for foster care and adoption
(§1355.40 of this chapter) shall be con-
sidered a substantial failure by the
title IV-E agency in complying with
the plan.

(c) The following procedures for ap-
proval of plans and amendments apply
to the title IV-E program:

(1) Plan. The plan consists of written
documents furnished by the title IV-E
agency to cover its program under part
E of title IV. After approval of the
original plan by the Commissioner,
ACYF, all relevant changes, required
by new statutes, rules, regulations, in-
terpretations, and court decisions, are
required to be submitted currently so
that ACYF may determine whether the
plan continues to meet Federal re-
quirements and policies.

(2) Submittal. Plans and revisions of
the plans are submitted first to the
State governor or his/her designee, or
the Tribal leader or his/her designee for
review and then to the regional office,
ACYF. Title IV-E agencies are encour-
aged to obtain consultation of the re-
gional staff when a plan is in process of
preparation or revision.

(3) Review. Staff in the regional of-
fices are responsible for review of plans
and amendments. They also initiate
discussion with the title IV-E agency
on clarification of significant aspects
of the plan which come to their atten-
tion in the course of this review. Plan
material on which the regional staff
has questions concerning the applica-
tion of Federal policy is referred with
recommendations as required to the
central office for technical assistance.
Comments and suggestions, including
those of consultants in specified areas,
may be prepared by the central office
for use by the regional staff in negotia-
tions with the title IV-E agency.

(4) Action. ACYF has the authority to
approve plans and amendments thereto
which provide for the administration of
foster care maintenance payments and
adoption assistance programs under
section 471 of the Act. The Commis-
sioner, ACYF, retains the authority to
determine that proposed plan material
is not approvable, or that a previously
approved plan no longer meets the re-
quirements for approval. The Regional
Office, ACYF, formally notifies the
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title IV-E agency of the actions taken
on plans or revisions.

(5) Basis for approval. Determinations
as to whether plans (including plan
amendments and administrative prac-
tice under the plans) originally meet or
continue to meet, the requirements for
approval are based on relevant Federal
statutes and regulations.

(6) Prompt approval of plans. The de-
termination as to whether a plan sub-
mitted for approval conforms to the re-
quirements for approval under the Act
and regulations issued pursuant there-
to shall be made promptly and not
later than the 45th day following the
date on which the plan submittal is re-
ceived in the regional office, unless the
Regional Office, ACYF, has secured
from the title IV-E agency a written
agreement to extend that period.

(7 Prompt approval of plan amend-
ments. Any amendment of an approved
plan may, at the option of the title IV-
E agency, be considered as a submis-
sion of a new plan. If the title IV-E
agency requests that such amendment
be so considered, the determination as
to its conformity with the require-
ments for approval shall be made
promptly and not later than the 45th
day following the date on which such a
request is received in the regional of-
fice with respect to an amendment that
has been received in such office, unless
the Regional Office, ACYF, has secured
from the title IV-E agency a written
agreement to extend that period. In ab-
sence of request by a title IV-E agency
that an amendment of an approved
plan shall be considered as a submis-
sion of a new plan, the procedures
under §201.6(a) and (b) shall be applica-
ble.

(8) Effective date. The effective date of
a new plan may not be earlier than the
first day of the calendar quarter in
which an approvable plan is submitted,
and with respect to expenditures for as-
sistance under such plan, may not be
earlier than the first day on which the
plan is in operation on a statewide
basis or, in the case of a Tribal title
IV-E agency, in operation in the Tribal
title IV-E agency’s entire service area.
The same applies with respect to plan
amendments.

(d) Once the title IV-E plan has been
submitted and approved, it shall re-

§1356.21

main in effect until amendments are
required. An amendment is required if
there is any significant and relevant
change in the information or assur-
ances in the plan, or the organization,
policies or operations described in the
plan.

[77 FR 946, Jan. 6, 2012]

§1356.21 Foster care maintenance pay-
ments program implementation re-
quirements.

(a) Statutory and regulatory require-
ments of the Federal foster care program.
To implement the foster care mainte-
nance payments program provisions of
the title IV-E plan and to be eligible to
receive Federal financial participation
(FFP) for foster care maintenance pay-
ments under this part, a title IV-E
agency must meet the requirements of
this section, 45 CFR 1356.22, 45 CFR
1356.30, and sections 472, 475(1), 475(4),
475(5), 475(6), and for a Tribal title IV-
E agency section 479(B)(c)(1)(C)({i)(II)
of the Act.

(b) Reasonable efforts. The title IV-E
agency must make reasonable efforts
to maintain the family unit and pre-
vent the unnecessary removal of a
child from his/her home, as long as the
child’s safety is assured; to effect the
safe reunification of the child and fam-
ily (if temporary out-of-home place-
ment is necessary to ensure the imme-
diate safety of the child); and to make
and finalize alternate permanency
plans in a timely manner when reunifi-
cation is not appropriate or possible. In
order to satisfy the ‘‘reasonable ef-
forts™ requirements of section
471(a)(15) (as implemented through sec-
tion 472(a)(2) of the Act), the title IV-
E agency must meet the requirements
of paragraphs (b) and (d) of this sec-
tion. In determining reasonable efforts
to be made with respect to a child and
in making such reasonable efforts, the
child’s health and safety must be the
paramount concern.

(1) Judicial determination of reasonable
efforts to prevent a child’s removal from
the home. (i) When a child is removed
from his/her home, the judicial deter-
mination as to whether reasonable ef-
forts were made, or were not required
to prevent the removal, in accordance
with paragraph (b)(3) of this section,
must be made no later than 60 days
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from the date the child is removed
from the home pursuant to paragraph
(K)(1)(ii) of this section.

(ii) If the determination concerning
reasonable efforts to prevent the re-
moval is not made as specified in para-
graph (b)(1)(i) of this section, the child
is not eligible under the title IV-E fos-
ter care maintenance payments pro-
gram for the duration of that stay in
foster care.

(2) Judicial determination of reasonable
efforts to finalize a permanency plan. (i)
The title IV-E agency must obtain a
judicial determination that it has
made reasonable efforts to finalize the
permanency plan that is in effect
(whether the plan is reunification,
adoption, legal guardianship, place-
ment with a fit and willing relative, or
placement in another planned perma-
nent living arrangement) within twelve
months of the date the child is consid-
ered to have entered foster care in ac-
cordance with the definition at §1355.20
of this part, and at least once every
twelve months thereafter while the
child is in foster care.

(ii) If such a judicial determination
regarding reasonable efforts to finalize
a permanency plan is not made in ac-
cordance with the schedule prescribed
in paragraph (b)(2)(i) of this section,
the child becomes ineligible under title
IV-E at the end of the month in which
the judicial determination was re-
quired to have been made, and remains
ineligible until such a determination is
made.

(3) Circumstances in which reasonable
efforts are mnot required to prevent a
child’s removal from home or to reunify
the child and family. Reasonable efforts
to prevent a child’s removal from home
or to reunify the child and family are
not required if the title IV-E agency
obtains a judicial determination that
such efforts are not required because:

(i) A court of competent jurisdiction
has determined that the parent has
subjected the child to aggravated cir-
cumstances (as defined in State, or for
a Tribal title IV-E agency, Tribal law,
which definition may include but need
not be limited to abandonment, tor-
ture, chronic abuse, and sexual abuse);

(ii) A court of competent jurisdiction
has determined that the parent has
been convicted of:

45 CFR Ch. XIII (10-1-12 Edition)

(A) Murder (which would have been
an offense under section 1111(a) of title
18, United States Code, if the offense
had occurred in the special maritime
or territorial jurisdiction of the United
States) of another child of the parent;

(B) Voluntary manslaughter (which
would have been an offense under sec-
tion 1112(a) of title 18, United States
Code, if the offense had occurred in the
special maritime or territorial jurisdic-
tion of the United States) of another
child of the parent;

(C) Aiding or abetting, attempting,
conspiring, or soliciting to commit
such a murder or such a voluntary
manslaughter; or

(D) A felony assault that results in
serious bodily injury to the child or an-
other child of the parent; or,

(iii) The parental rights of the parent
with respect to a sibling have been ter-
minated involuntarily.

(4) Concurrent planning. Reasonable
efforts to finalize an alternate perma-
nency plan may be made concurrently
with reasonable efforts to reunify the
child and family.

(5) Use of the Federal Parent Locator
Service. The State agency may seek the
services of the Federal Parent Locator
Service to search for absent parents at
any point in order to facilitate a per-
manency plan.

(c) Contrary to the welfare determina-
tion. Under section 472(a)(2) of the Act,
a child’s removal from the home must
have been the result of a judicial deter-
mination (unless the child was removed
pursuant to a voluntary placement
agreement) to the effect that continu-
ation of residence in the home would be
contrary to the welfare, or that place-
ment would be in the best interest, of
the child. The contrary to the welfare
determination must be made in the
first court ruling that sanctions (even
temporarily) the removal of a child
from home. If the determination re-
garding contrary to the welfare is not
made in the first court ruling per-
taining to removal from the home, the
child is not eligible for title IV-E foster
care maintenance payments for the du-
ration of that stay in foster care.

(d) Documentation of judicial deter-
minations. The judicial determinations
regarding contrary to the welfare, rea-
sonable efforts to prevent removal, and
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reasonable efforts to finalize the per-
manency plan in effect, including judi-
cial determinations that reasonable ef-
forts are not required, must be explic-
itly documented and must be made on
a case-by-case basis and so stated in
the court order.

(1) If the reasonable efforts and con-
trary to the welfare judicial deter-
minations are not included as required
in the court orders identified in para-
graphs (b) and (c) of this section, a
transcript of the court proceedings is
the only other documentation that will
be accepted to verify that these re-
quired determinations have been made.

(2) Neither affidavits nor nunc pro
tunc orders will be accepted as
verification documentation in support
of reasonable efforts and contrary to
the welfare judicial determinations ex-
cept for a Tribal title IV-E agency for
the first 12 months that agency’s title
IV-E plan is in effect as provided for in
section 479B(c)(1)(C)(ii)(I) of the Act.

(3) Court orders that reference State
or Tribal law to substantiate judicial
determinations are not acceptable,
even if such law provides that a re-
moval must be based on a judicial de-
termination that remaining in the
home would be contrary to the child’s
welfare or that removal can only be or-
dered after reasonable efforts have
been made.

(e) Trial home wvisits. A trial home
visit may not exceed six months in du-
ration, unless a court orders a longer
trial home visit. If a trial home visit
extends beyond six months and has not
been authorized by the court, or ex-
ceeds the time period the court has
deemed appropriate, and the child is
subsequently returned to foster care,
that placement must then be consid-
ered a new placement and title IV-E
eligibility must be newly established.
Under these circumstances the judicial
determinations regarding contrary to
the welfare and reasonable efforts to
prevent removal are required.

(f) Case review system. In order to sat-
isfy the provisions of section 471(a)(16)
of the Act regarding a case review sys-
tem, each title IV-E agency’s case re-
view system must meet the require-
ments of sections 475(56) and 475(6) of
the Act.

§1356.21

(g) Case plan requirements. In order to
satisfy the case plan requirements of
sections 471(a)(16), 475(1) and 475(5)(A)
and (D) of the Act, the title IV-E agen-
cy must promulgate policy materials
and instructions for use by staff to de-
termine the appropriateness of and ne-
cessity for the foster care placement of
the child. The case plan for each child
must:

(1) Be a written document, which is a
discrete part of the case record, in a
format determined by the title IV-E
agency, which is developed jointly with
the parent(s) or guardian of the child
in foster care; and

(2) Be developed within a reasonable
period, to be established by the title
IV-E agency, but in no event later than
60 days from the child’s removal from
the home pursuant to paragraph (K) of
this section;

(3) Include a discussion of how the
case plan is designed to achieve a safe
placement for the child in the least re-
strictive (most family-like) setting
available and in close proximity to the
home of the parent(s) when the case
plan goal is reunification and a discus-
sion of how the placement is consistent
with the best interests and special
needs of the child. (FFP is not avail-
able when a court orders a placement
with a specific foster care provider);

(4) Include a description of the serv-
ices offered and provided to prevent re-
moval of the child from the home and
to reunify the family; and

(56) Document the steps to finalize a
placement when the case plan goal is
or becomes adoption or placement in
another permanent home in accordance
with sections 475(1)(E) and (5)(E) of the
Act. When the case plan goal is adop-
tion, at a minimum, such documenta-
tion shall include child-specific re-
cruitment efforts such as the use of
State, Tribal, regional, and national
adoption exchanges including elec-
tronic exchange systems.

(This requirement has been approved by the
Office of Management and Budget under
OMB Control Number 0980-0140. In accord-
ance with the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor,
and a person is not required to respond to, a
collection of information unless it displays a
currently valid OMB control number.)
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(h) Application of the permanency hear-
ing requirements. (1) To meet the re-
quirements of the permanency hearing,
the title IV-E agency must, among
other requirements, comply with sec-
tion 475(5)(C) of the Act.

(2) In accordance with paragraph
(b)(3) of this section, when a court de-
termines that reasonable efforts to re-
turn the child home are not required, a
permanency hearing must be held with-
in 30 days of that determination, unless
the requirements of the permanency
hearing are fulfilled at the hearing in
which the court determines that rea-
sonable efforts to reunify the child and
family are not required.

(3) If the title IV-E agency concludes,
after considering reunification, adop-
tion, legal guardianship, or permanent
placement with a fit and willing rel-
ative, that the most appropriate per-
manency plan for a child is placement
in another planned permanent living
arrangement, the title IV-E agency
must document to the court the com-
pelling reason for the alternate plan.
Examples of a compelling reason for es-
tablishing such a permanency plan
may include:

(i) The case of an older teen who spe-
cifically requests that emancipation be
established as his/her permanency plan;

(ii) The case of a parent and child
who have a significant bond but the
parent is unable to care for the child
because of an emotional or physical
disability and the child’s foster parents
have committed to raising him/her to
the age of majority and to facilitate
visitation with the disabled parent; or,

(iii) the Tribe has identified another
planned permanent living arrangement
for the child.

(4) When an administrative body, ap-
pointed or approved by the court, con-
ducts the permanency hearing, the pro-
cedural safeguards set forth in the defi-
nition of permanency hearing must be so
extended by the administrative body.

(1) Application of the requirements for
filing a petition to terminate parental
rights at section 475(5)(E) of the Social Se-
curity Act. (1) Subject to the exceptions
in paragraph (i)(2) of this section, the
title IV-E agency must file a petition
(or, if such a petition has been filed by
another party, seek to be joined as a

45 CFR Ch. XIII (10-1-12 Edition)

party to the petition) to terminate the
parental rights of a parent(s):

(i) Whose child has been in foster
care under the responsibility of the
title IV-E agency for 15 of the most re-
cent 22 months. The petition must be
filed by the end of the child’s fifteenth
month in foster care. In calculating
when to file a petition for termination
of parental rights, the title IV-E agen-
cy:

(A) Must calculate the 15 out of the
most recent 22 month period from the
date the child is considered to have en-
tered foster care as defined at section
475(5)(F') of the Act and §1355.20 of this
part;

(B) Must use a cumulative method of
calculation when a child experiences
multiple exits from and entries into
foster care during the 22 month period;

(C) Must not include trial home visits
or runaway episodes in calculating 15
months in foster care; and,

(D) Need only apply section 475(5)(E)
of the Act to a child once if the title
IV-E agency does not file a petition be-
cause one of the exceptions at para-
graph (i)(2) of this section applies;

(ii) Whose child has been determined
by a court of competent jurisdiction to
be an abandoned infant (as defined
under State or for a Tribal title IV-E
agency, Tribal law). The petition to
terminate parental rights must be filed
within 60 days of the judicial deter-
mination that the child is an aban-
doned infant; or,

(iii) Who has been convicted of one of
the felonies listed at paragraph
(b)(3)(ii) of this section. Under such cir-
cumstances, the petition to terminate
parental rights must be filed within 60
days of a judicial determination that
reasonable efforts to reunify the child
and parent are not required.

(2) The title IV-E agency may elect
not to file or join a petition to termi-
nate the parental rights of a parent per
paragraph (i)(1) of this section if:

(i) At the option of the title IV-E
agency, the child is being cared for by
a relative;

(ii) The title IV-E agency has docu-
mented in the case plan (which must be
available for court review) a compel-
ling reason for determining that filing
such a petition would not be in the best
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interests of the individual child. Com-
pelling reasons for not filing a petition
to terminate parental rights include,
but are not limited to:

(A) Adoption is not the appropriate
permanency goal for the child; or,

(B) No grounds to file a petition to
terminate parental rights exist; or,

(C) The child is an unaccompanied
refugee minor as defined in 45 CFR
400.111; or

(D) There are international legal ob-
ligations or compelling foreign policy
reasons that would preclude termi-
nating parental rights; or

(iii) The title IV-E agency has not
provided to the family, consistent with
the time period in the case plan, serv-
ices that the title IV-E agency deems
necessary for the safe return of the
child to the home, when reasonable ef-
forts to reunify the family are re-
quired.

(3) When the title IV-E agency files
or joins a petition to terminate paren-
tal rights in accordance with para-
graph (i)(1) of this section, it must con-
currently begin to identify, recruit,
process, and approve a qualified adop-
tive family for the child.

(j) Child of a minor parent in foster
care. Foster care maintenance pay-
ments made on behalf of a child placed
in a foster family home or child care
institution, who is the parent of a son
or daughter in the same home or insti-
tution, must include amounts which
are necessary to cover costs incurred
on behalf of the child’s son or daugh-
ter. Said costs must be limited to funds
expended on items listed in the defini-
tion of foster care maintenance payments
in §1355.20 of this part.

(k) Removal from the home of a speci-
fied relative. (1) For the purposes of
meeting the requirements of section
472(a)(1) of the Act, a removal from the
home must occur pursuant to:

(i) A voluntary placement agreement
entered into by a parent or guardian
which leads to a physical or construc-
tive removal (i.e., a non-physical or
paper removal of custody) of the child
from the home; or

(ii) A judicial order for a physical or
constructive removal of the child from
a parent or specified relative.

(2) A removal has not occurred in sit-
uations where legal custody is removed
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from the parent or relative and the
child remains with the same relative in
that home under supervision by the
title IV-E agency.

(3) A child is considered construc-
tively removed on the date of the first
judicial order removing custody, even
temporarily, from the appropriate
specified relative or the date that the
voluntary placement agreement is
signed by all relevant parties.

(1) Living with a specified relative. For
purposes of meeting the requirements
for living with a specified relative prior
to removal from the home under sec-
tion 472(a)(1) of the Act, all of the con-
ditions under section 472(a)(3), and for
Tribal title IV-E agencies section
479B(c)(1)(C)({i)(II) of the Act, one of
the two following situations must
apply:

(1) The child was living with the par-
ent or specified relative, and was AFDC
eligible in that home in the month of
the voluntary placement agreement or
initiation of court proceedings; or

(2) The child had been living with the
parent or specified relative within six
months of the month of the voluntary
placement agreement or the initiation
of court proceedings, and the child
would have been AFDC eligible in that
month if s/he had still been living in
that home.

(m) Review of payments and licensing
standards. In meeting the requirements
of section 471(a)(11) of the Act, the title
IV-E agency must review at reason-
able, specific, time-limited periods to
be established by the agency:

(1) The amount of the payments
made for foster care maintenance and
adoption assistance to assure their
continued appropriateness; and

(2) The licensing or approval stand-
ards for child care institutions and fos-
ter family homes.

(n) Foster care goals. The specific fos-
ter care goals required under section
471(a)(14) of the Act must be incor-
porated into State law or Tribal law by
statute, code, resolution, Tribal pro-
ceedings or administrative regulation
with the force of law.

(0) Notice and right to be heard. The
title IV-E agency must provide the fos-
ter parent(s) of a child and any
preadoptive parent or relative pro-
viding care for the child with timely
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notice of and the opportunity to be
heard in any proceedings held with re-
spect to the child during the time the
child is in the care of such foster par-
ent, preadoptive parent, or relative
caregiver. Notice of and opportunity to
be heard does not include the right to
standing as a party to the case.

[66 FR 4088, Jan. 25, 2000, as amended at 66
FR 58677, Nov. 23, 2001; 77 FR 947, Jan. 6, 2012]

§1356.22 Implementation require-
ments for children voluntarily
placed in foster care.

(a) As a condition of receipt of Fed-
eral financial participation (FFP) in
foster care maintenance payments for
a dependent child removed from his
home under a voluntary placement
agreement, the title IV-E agency must
meet the requirements of:

(1) Section 472 of the Act, as amend-
ed;

(2) Sections 422(b)(8) and 475(5) of the
Act;

(3) 45 CFR 1356.21(e), (f), (g), (h), and
(i); and

(4) The requirements of this section.

(b) Federal financial participation is
available only for voluntary foster care
maintenance expenditures made within
the first 180 days of the child’s place-
ment in foster care unless there has
been a judicial determination by a
court of competent jurisdiction, within
the first 180 days of such placement, to
the effect that the continued voluntary
placement is in the best interests of
the child.

(c) The title IV-E agency must estab-
lish and maintain a uniform procedure
or system, consistent with State or
Tribal law, for revocation by the par-
ent(s) of a voluntary placement agree-
ment and return of the child.

[66 FR 4090, Jan. 25, 2000, as amended at 66
FR 58677, Nov. 23, 2001; 77 FR 949, Jan. 6, 2012]

§1356.30 Safety requirements for fos-
ter care and adoptive home pro-

viders.
(a) The title IV-E agency must pro-
vide documentation that criminal

records checks have been conducted
with respect to prospective foster and
adoptive parents.

(b) The title IV-E agency may not
approve or license any prospective fos-
ter or adoptive parent, nor may the

45 CFR Ch. XIII (10-1-12 Edition)

title IV-E agency claim FFP for any
foster care maintenance or adoption
assistance payment made on behalf of a
child placed in a foster home operated
under the auspices of a child placing
agency or on behalf of a child placed in
an adoptive home through a private
adoption agency, if the title IV-E agen-
cy finds that, based on a criminal
records check conducted in accordance
with paragraph (a) of this section, a
court of competent jurisdiction has de-
termined that the prospective foster or
adoptive parent has been convicted of a
felony involving:

(1) Child abuse or neglect;

(2) Spousal abuse;

(3) A crime against a child or chil-
dren (including child pornography); or,

(4) A crime involving violence, in-
cluding rape, sexual assault, or homi-
cide, but not including other physical
assault or battery.

(c) The title IV-E agency may not ap-
prove or license any prospective foster
or adoptive parent, nor may the title
IV-E agency claim FFP for any foster
care maintenance or adoption assist-
ance payment made on behalf of a child
placed in a foster home operated under
the auspices of a child placing agency
or on behalf of a child placed in an
adoptive home through a private adop-
tion agency, if the title IV-E agency
finds, based on a criminal records
check conducted in accordance with
paragraph (a) of this section, that a
court of competent jurisdiction has de-
termined that the prospective foster or
adoptive parent has, within the last
five years, been convicted of a felony
involving:

(1) Physical assault;

(2) Battery; or,

(3) A drug-related offense.

(d) [Reserved]

(e) In all cases where the State opted
out of the criminal records check re-
quirement, as permitted prior to the
amendments made by section 152 of
Public Law 109-248, the licensing file
for that foster or adoptive family must
contain documentation which verifies
that safety considerations with respect
to the caretaker(s) have been ad-
dressed.

320



Office of Human Development Services, HHS

(f) In order for a child care institu-
tion to be eligible for title IV-E fund-
ing, the licensing file for the institu-
tion must contain documentation
which verifies that safety consider-
ations with respect to the staff of the
institution have been addressed.

[66 FR 4090, Jan. 25, 2000, as amended at 77
FR 949, Jan. 6, 2012]

§1356.40 Adoption assistance program:
Administrative requirements to im-
plement section 473 of the Act.

(a) To implement the adoption assist-
ance program provisions of the title
IV-E plan and to be eligible for Federal
financial participation in adoption as-
sistance payments under this part, the
title IV-E agency must meet the re-
quirements of this section and section
471(a), applicable provisions of section
473, and section 475(3) of the Act.

(b) The adoption assistance agree-
ment for payments pursuant to section
473(a)(2) must meet the requirements of
section 475(3) of the Act and must:

(1) Be signed and in effect at the time
of or prior to the final decree of adop-
tion. A copy of the signed agreement
must be given to each party; and

(2) Specify its duration; and

(3) Specify the nature and amount of
any payment, services and assistance
to be provided under such agreement
and, for purposes of eligibility under
title XIX of the Act, specify that the
child is eligible for Medicaid services;
and

(4) Specify, with respect to agree-
ments entered into on or after October
1, 1983, that the agreement shall re-
main in effect regardless of the place of
residence of the adoptive parents at
any given time.

(c) There must be no income eligi-
bility requirement (means test) for the
prospective adoptive parent(s) in deter-
mining eligibility for adoption assist-
ance payments.

(d) In the event an adoptive family
moves from one place of residence to
another, the family may apply for so-
cial services on behalf of the adoptive
child in the new place of residence. If a
needed service(s) specified in the adop-
tion assistance agreement is not avail-
able in the new place of residence, the
title IV-E agency making the original
adoption assistance payment remains
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financially responsible for providing
the specified service(s).

(e) A title IV-E agency may make an
adoption assistance agreement with
adopting parent(s) who reside in an-
other State or a Tribal service area. If
so, all provisions of this section apply.

(f) The title IV-E agency must ac-
tively seek ways to promote the adop-
tion assistance program.

[48 FR 23116, May 23, 1983, as amended at 53
FR 50220, Dec. 14, 1988; 77 FR 949, Jan. 6, 2012]

§1356.41 Nonrecurring
adoption.

(a) The amount of the payment made
for nonrecurring expenses of adoption
shall be determined through agreement
between the adopting parent(s) and the
title IV-E agency administering the
program. The agreement must indicate
the nature and amount of the non-
recurring expenses to be paid.

(b) The agreement for nonrecurring
expenses may be a separate document
or a part of an agreement for either
State, Tribal, or Federal adoption as-
sistance payments or services.

(¢c) There must be no income eligi-
bility requirement (means test) for
adopting parents in determining
whether payments for nonrecurring ex-
penses of adoption shall be made. How-
ever, parents cannot be reimbursed for
out-of-pocket expenses for which they
have otherwise been reimbursed.

(d) For purposes of payment of non-
recurring expenses of adoption, the
title IV-E agency must determine that
the child is a ‘‘child with special
needs’” as defined in section 473(c) of
the Act, and that the child has been
placed for adoption in accordance with
applicable laws; the child need not
meet the categorical eligibility re-
quirements at section 473(a)(2).

(e)(1) The title IV-E agency must no-
tify all appropriate courts and all pub-
lic and licensed private nonprofit adop-
tion agencies of the availability of
funds for the nonrecurring expenses of
adoption of children with special needs
as well as where and how interested
persons may apply for these funds. This
information should routinely be made
available to all persons who inquire
about adoption services.

(2) The agreement for nonrecurring
expenses must be signed at the time of

expenses of
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or prior to the final decree of adoption.
Claims must be filed with the title IV-
E agency within two years of the date
of the final decree of adoption.

(f)(1) Funds expended by the title IV-
E agency under an adoption assistance
agreement, with respect to non-
recurring adoption expenses incurred
by or on behalf of parents who adopt a
child with special needs, shall be con-
sidered an administrative expenditure
of the title IV-E Adoption Assistance
Program. Federal reimbursement is
available at a 50 percent matching
rate, for title IV-E agency expendi-
tures up to $2,000, for any adoptive
placement.

(2) Title IV-E agencies may set a rea-
sonable lower maximum which must be
based on reasonable charges, consistent
with State, Tribal, and local practices,
for special needs adoptions within the
State or Tribal service area. The basis
for setting a lower maximum must be
documented and available for public in-
spection.

(3) In cases where siblings are placed
and adopted, either separately or as a
unit, each child is treated as an indi-
vidual with separate reimbursement
for nonrecurring expenses up to the
maximum amount allowable for each
child.

(g) Federal financial participation for
nonrecurring expenses of adoption is
limited to costs incurred by or on be-
half of adoptive parents that are not
otherwise reimbursed from other
sources. Payments for nonrecurring ex-
penses shall be made either directly by
the title IV-E agency or through an-
other public or licensed nonprofit pri-
vate agency.

(h) When the adoption of the child in-
volves a placement outside the State or
Tribal service area, the title IV-E
agency that enters into an adoption as-
sistance agreement under section
473(a)(1)(B)(ii) of the Act or under a
State or Tribal subsidy program will be
responsible for paying the nonrecurring
adoption expenses of the child. In cases
where there is placement outside the
State or Tribal service area but no
agreement for other Federal, Tribal, or
State adoption assistance, the title IV—
E agency in the jurisdiction in which
the final adoption decree is issued will
be responsible for reimbursement of

45 CFR Ch. XIII (10-1-12 Edition)

nonrecurring expenses if the child
meets the requirements of section
473(c).

(i) The term ‘‘nonrecurring adoption
expenses’’ means reasonable and nec-
essary adoption fees, court costs, attor-
ney fees and other expenses which are
directly related to the legal adoption
of a child with special needs, which are
not incurred in violation of State,
Tribal or Federal law, and which have
not been reimbursed from other
sources or other funds. ‘‘Other expenses
which are directly related to the legal
adoption of a child with special needs”
means the costs of the adoption in-
curred by or on behalf of the parents
and for which parents carry the ulti-
mate liability for payment. Such costs
may include the adoption study, in-
cluding health and psychological exam-
ination, supervision of the placement
prior to adoption, transportation and
the reasonable costs of lodging and
food for the child and/or the adoptive
parents when necessary to complete
the placement or adoption process.

(j) Failure to honor all eligible
claims will be considered non-compli-
ance by the title IV-E agency with
title IV-E of the Act.

(k) A title IV-E expenditure is con-
sidered made in the quarter during
which the payment was made by a title
IV-E agency to a private nonprofit
agency, individual or vendor payee.

[63 FR 50220, Dec. 14, 1988, as amended at 77
FR 949, Jan. 6, 2012]

§1356.50 Withholding of funds for non-
compliance with the approved title
IV-E plan.

(a) To be in compliance with the title
IV-E plan requirements, a title IV-E
agency must meet the requirements of
the Act and 45 CFR 1356.20, 1356.21,
1356.30, and 1356.40 of this part.

(b) To be in compliance with the title
IV-E plan requirements, a title IV-E
agency that chooses to claim FFP for
voluntary placements must meet the
requirements of the Act, 45 CFR 1356.22
and paragraph (a) of this section; and

(c) For purposes of this section, the
procedures in §1355.39 of this chapter
apply.

[48 FR 23117, May 23, 1983, as amended at 65

FR 4091, Jan. 25, 2000; 66 FR 58677, Nov. 23,

2001; 77 FR 950, Jan. 6, 2012]
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§1356.60 Fiscal requirements (title IV-

.

(a) Federal matching funds for foster
care maintenance and adoption assistance
payments. (1) Effective October 1, 1980,
Federal financial participation (FFP)
is available to States under an ap-
proved title IV-E State plan for allow-
able costs in expenditures for:

(1) Federal financial participation
(FFP) is available to title IV-E agen-
cies under an approved title IV-E plan
for allowable costs in expenditures for:

(i) Foster care maintenance pay-
ments as defined in section 475(4) of the
Act, made in accordance with 45 CFR
1356.20 through 1356.30, section 472 of
the Act, and for a Tribal title IV-E
agency, section 479B of the Act;

(ii) Adoption assistance payments
made in accordance with 45 CFR 1356.20
and 1356.40, applicable provisions of
section 473, section 475(3) and, for a
Tribal title IV-E agency, section 479B
of the Act.

(2) Federal financial participation is
available at the rate of the Federal
medical assistance percentage as de-
fined in section 1905(b), 474(a)(1) and (2)
and 479B(d) of the Act as applicable,
definitions, and pertinent regulations
as promulgated by the Secretary, or
his designee.

(b) Federal matching funds for title IV—
E agency training for foster care and
adoption assistance under title IV-E. (1)
Federal financial participation is avail-
able at the rate of seventy-five percent
(75%) in the costs of:

(i) Training personnel employed or
preparing for employment by the title
IV-E agency administering the plan,
and;

(ii) Providing short-term training
(including travel and per diem ex-
penses) to current or prospective foster
or adoptive parents and the members of
the state licensed or approved child
care institutions providing care to fos-
ter and adopted children receiving title
IV-E assistance.

(2) All training activities and costs
funded under title IV-E shall be in-
cluded in the agency’s training plan for
title IV-B.

(3) Short and long term training at
educational institutions and in-service
training may be provided in accordance
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with the provisions of §§235.63 through
235.66(a) of this title.

(c) Federal matching funds for other
title IV-E agency administrative expendi-
tures for foster care and adoption assist-
ance under title IV-E. Federal financial
participation is available at the rate of
fifty percent (50%) for administrative
expenditures necessary for the proper
and efficient administration of the
title IV-E plan. The State’s cost allo-
cation plan shall identify which costs
are allocated and claimed under this
program.

(1) The determination and redeter-
mination of eligibility, fair hearings
and appeals, rate setting and other
costs directly related only to the ad-
ministration of the foster care program
under this part are deemed allowable
administrative costs under this para-
graph. They may not be claimed under
any other section or Federal program.

(2) The following are examples of al-
lowable administrative costs necessary
for the administration of the foster
care program:

(i) Referral to services;

(ii) Preparation for and participation
in judicial determinations;

(iii) Placement of the child;

(iv) Development of the case plan;

(v) Case reviews;

(vi) Case management and super-
vision;

(vii) Recruitment and licensing of
foster homes and institutions;

(viii) Rate setting; and

(ix) A proportionate share of related
agency overhead.

(x) Costs related to data collection
and reporting.

(3) Allowable administrative costs do
not include the costs of social services
provided to the child, the child’s fam-
ily or foster family which provide
counseling or treatment to ameliorate
or remedy personal problems, behav-
iors or home conditions.

(d) Cost of the data collection system.
(1) Costs related to data collection sys-
tem initiation, implementation and op-
eration may be charged as an adminis-
trative cost of title IV-E at the 50 per-
cent matching rate subject to the re-
strictions in paragraph (d) (2) of this
section

(2) For information systems used for
purposes other than those specified by
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section 479 of the Act, costs must be al-
located and must bear the same ratio
as the foster care and adoption popu-
lation bears to the total population
contained in the information system as
verified by reports from all other pro-
grams included in the system.

(e) Federal matching funds for SACWIS/
TACWIS. All expenditures of a title IV—-
E agency to plan, design, develop, in-
stall and operate the Statewide or
Tribal automated child welfare infor-
mation system approved under §1355.52
of this chapter, shall be treated as nec-
essary for the proper and efficient ad-
ministration of the title IV-E plan
without regard to whether the system
may be used with respect to foster or
adoptive children other than those on
behalf of whom foster care mainte-
nance or adoption assistance payments
may be made under this part.

[47 FR 30925, July 15, 1982, as amended at 48
FR 23117, May 23, 1983; 53 FR 50221, Dec. 14,
1988; 58 FR 67938, 67947, Dec. 22, 1993; 65 FR
4091, Jan. 25, 2000; 66 FR 58677, Nov. 23, 2001;
77 FR 950, Jan. 6, 2012]

§§1356.65-1356.66 [Reserved]

§1356.67 Procedures for the transfer
of placement and care responsi-
bility of a child from a State to a
Tribal title IV-E agency or an In-
dian Tribe with a title IV-E agree-
ment.

(a) Each State with a title IV-E plan
approved under section 471 of the Act
must establish and maintain proce-
dures, in consultation with Indian
Tribes, for the transfer of responsi-
bility for the placement and care of a
child under a State title IV-E plan to a
Tribal title IV-E agency or an Indian
Tribe with a title IV-E agreement in a
way that does not affect a child’s eligi-
bility for, or payment of, title IV-E
and the child’s eligibility for medical
assistance under title XIX of the Act.

(b) The procedures must, at a min-
imum, provide for the State to:

(1) Determine, if the eligibility deter-
mination is not already completed, the
child’s eligibility under section 472 or
473 of the Act at the time of the trans-
fer of placement and care responsi-
bility of a child to a Tribal title IV-E
agency or an Indian Tribe with a title
IV-E agreement.

45 CFR Ch. XIII (10-1-12 Edition)

(2) Provide essential documents and
information necessary to continue a
child’s eligibility under title IV-E and
Medicaid programs under title XIX to
the Tribal title IV-E agency, including,
but not limited to providing:

(i) All judicial determinations to the
effect that continuation in the home
from which the child was removed
would be contrary to the welfare of the
child and that reasonable efforts de-
scribed in section 471(a)(15) of the Act
have been made;

(ii) Other documentation the State
has that relates to the child’s title IV-
E eligibility under sections 472 and 473
of the Act;

(iii) Information and documentation
available to the agency regarding the
child’s eligibility or potential eligi-
bility for other Federal benefits;

(iv) The case plan developed pursuant
to section 475(1) of the Act, including
health and education records of the
child pursuant to section 475(1)(C) of
the Act; and

(v) Information and documentation
of the child’s placement settings, in-
cluding a copy of the most recent pro-
vider’s license or approval.

[77 FR 950, Jan. 6, 2012]

§1356.68 Tribal title IV-E agency re-
quirements for in-kind administra-
tive and training contributions
from third-party sources.

(a) Option to claim in-kind expenditures
from third-party sources for non-Federal
share of administrative and training costs.
A Tribal title IV-E agency may claim
allowable in-kind expenditures from
third-party sources for the purpose of
determining the non-Federal share of
administrative or training costs sub-
ject to paragraphs (b) through (d) of
this section.

(b) In-kind expenditures for fiscal years
2010 and 2011—(1) Administrative costs. A
Tribal title IV-E agency may claim al-
lowable in-kind expenditures from
third-party sources of up to 25 percent
of the total administrative funds ex-
pended during a fiscal quarter pursuant
to section 474(a)(3)(C), (D) or (E) of the
Act.

(2) Training costs. A Tribal title IV-E
agency may claim in-kind training ex-
penditures of up to 12 percent of the
total training funds expended during a
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fiscal year quarter pursuant to section
474(a)(3)(A) and (B) of the Act, but only
from the following sources:

(i) A State or local government;

(ii) An Indian Tribe, Tribal organiza-
tion, or Tribal consortium other than
the Indian Tribe, organization, or con-
sortium submitting the title IV-E plan;

(iii) A public institution of higher
education;

(iv) A Tribal College or University
(as defined in section 316 of the Higher
Education Act of 1965 (20 U.S.C. 1059¢));
and

(v) A private charitable organization.

(¢) In-kind expenditures for fiscal years
2012 and thereafter—(1) Administrative
costs. A Tribal title IV-E agency may
claim in-kind expenditures from third-
party sources of up to 50 percent of the
total administrative funds expended
during a fiscal quarter pursuant to sec-
tion 474(a)(3)(C), (D) or (E) of the Act.

(2) Training costs. A Tribal title IV-E
agency may claim in-kind training ex-
penditures of up to 25 percent (or 30
percent consistent with section 203(b)
of Pub. L. 110-351) of the total training
funds expended during each quarter of
fiscal year 2012 pursuant to section
474(2)(3)(A) and (B) of the Act. For fis-
cal year 2013 and thereafter, a Tribal
title IV-E agency may claim in-kind
training expenditures of up to 25 per-
cent of the total training funds ex-
pended during a fiscal quarter pursuant
to section 474(a)(3)(A) and (B) of the
Act.

(3) Third-party sources. A Tribal title
IV-E agency may claim in-kind train-
ing expenditures for training funds
from any allowable third-party source.

[77 FR 950, Jan. 6, 2012]

§§1356.69-1356.70 [Reserved]

§1356.71 Federal review of the eligi-
bility of children in foster care and
the eligibility of foster care pro-
viders in title IV-E programs.

(a) Purpose, scope and overview of the
process. (1) This section sets forth re-
quirements governing Federal reviews
of compliance with the title IV-E eligi-
bility provisions as they apply to chil-
dren and foster care providers under
paragraphs (a) and (b) of section 472 of
the Act.
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(2) The requirements of this section
apply to title IV-E agencies that re-
ceive Federal payments for foster care
under title IV-E of the Act.

(3) The review process begins with a
primary review of foster care cases for
the title IV-E eligibility requirements.

(i) Title IV-E agencies in substantial
compliance. Title IV-E agencies deter-
mined to be in substantial compliance
based on the primary review will be
subject to another review in three
years.

(i1) Title IV-E agencies not in substan-
tial compliance. Title IV-E agencies
that are determined not to be in sub-
stantial compliance based on the pri-
mary review will develop and imple-
ment a program improvement plan de-
signed to correct the areas of non-
compliance. A secondary review will be
conducted after the completion of the
program improvement plan. A subse-
quent primary review will be held three
years from the date of the secondary
review.

(b) Composition of review team and pre-
liminary activities preceding an on-site re-
view. (1) The review team must be com-
posed of representatives of the title IV-
E agency, and ACF’s Regional and Cen-
tral Offices.

(2) The title IV-E agency must pro-
vide ACF with the complete payment
history for each of the sample and
oversample cases prior to the on-site
review.

(c) Sampling guidance and conduct of
review. (1) The list of sampling units in
the target population (i.e., the sam-
pling frame) will be drawn by ACF sta-
tistical staff from the Adoption and
Foster Care Analysis and Reporting
System (AFCARS) data which are
transmitted by the title IV-E agency
to ACF. The sampling frame will con-
sist of cases of children who were eligi-
ble for foster care maintenance pay-
ments during the reporting period re-
flected in a title IV-E agency’s most
recent AFCARS data submission. For
the initial primary review, if these
data are not available or are deficient,
an alternative sampling frame, con-
sistent with one AFCARS six-month
reporting period, will be selected by
ACF in conjunction with the title IV-E
agency.
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(2) A sample of 80 cases (plus a 10 per-
cent oversample of eight cases) from
the title IV-E foster care program will
be selected for the primary review uti-
lizing probability sampling methodolo-
gies. Usually, the chosen methodology
will be simple random sampling, but
other probability samples may be uti-
lized, when necessary and appropriate.

(3) Cases from the oversample will be
substituted and reviewed for each of
the original sample of 80 cases which is
found to be in error.

(4) At the completion of the primary
review, the review team will determine
the number of ineligible cases. When
the total number of ineligible cases
does not exceed eight, ACF can con-
clude with a probability of 88 percent
that in a population of 1000 or more
cases the population ineligibility case
error rate is less than 15 percent and
the title IV-E agency will be consid-
ered in substantial compliance.For pri-
mary reviews held subsequent to the
initial primary reviews, the acceptable
population ineligibility case error rate
threshold will be reduced from less
than 15 percent (eight or fewer ineli-
gible cases) to less than 10 percent
(four or fewer ineligible cases)). A title
IV-E agency which meets this standard
is considered to be in ‘‘substantial
compliance’ (see paragraph (h) of this
section). A disallowance will be as-
sessed for the ineligible cases for the
period of time the cases are ineligible.

(5) A title IV-E agency which has
been determined to be in ‘‘noncompli-
ance’ (i.e., not in substantial compli-
ance) will be required to develop a pro-
gram improvement plan according to
the specifications discussed in para-
graph (i) of this section, as well as un-
dergo a secondary review. For the sec-
ondary review, a sample of 150 cases
(plus a 10 percent oversample of 15
cases) will be drawn from the most re-
cent AFCARS submission. Usually, the
chosen methodology will be simple ran-
dom sampling, but other probability
samples may be utilized, when nec-
essary and appropriate. Cases from the
oversample will be substituted and re-
viewed for each of the original sample
of 150 cases which is found to be in
error.

(6) At the completion of the sec-
ondary review, the review team will
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calculate both the sample case ineligi-
bility and dollar error rates for the
cases determined ineligible during the
review. An extrapolated disallowance
equal to the lower limit of a 90 percent
confidence interval for the population
total dollars in error for the amount of
time corresponding to the AFCARS re-
porting period will be assessed if both
the child/provider (case) ineligibility
and dollar error rates exceed 10 per-
cent. If neither, or only one, of the
error rates exceeds 10 percent, a dis-
allowance will be assessed for the ineli-
gible cases for the period of time the
cases are ineligible.

(d) Requirements subject to review.
Title IV-E agencies will be reviewed
against the requirements of title IV-E
of the Act regarding:

(1) The eligibility of the children on
whose behalf the foster care mainte-
nance payments are made (section
472(a)(1)—(4) of the Act) to include:

(i) Judicial determinations regarding
“reasonable efforts” and ‘‘contrary to
the welfare”” in accordance with
§1356.21(b) and (c), respectively;

(ii) Voluntary placement agreements
in accordance with §1356.22;

(iii) Responsibility for placement and
care vested with the title IV-E or other
public agency per section 472(a)(2)(B) of
the Act;

(iv) Placement in a licensed foster
family home or child care institution;
and,

(v) Eligibility for AFDC under such
State plan as it was in effect on July
16, 1996 per section 472(a)(3) or
479B(c)(1)(C)(ii)(IT) of the Act, as appro-
priate.

(2) Allowable payments made to fos-
ter care providers who comport with
sections 471(a)(10), 471(a)(20), 472(b) and
(c), and 479B(c)(2) of the Act and
§1356.30.

(e) Review instrument. A title IV-E
foster care eligibility review checklist
will be used when conducting the eligi-
bility review.

(f) Eligibility determination—child. The
case record of the child must contain
sufficient documentation to verify a
child’s eligibility in accordance with
paragraph (d)(1) of this section, in
order to substantiate payments made
on the child’s behalf.
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(g) Eligibility determination—provider.
(1) For each case being reviewed, the
title IV-E agency must make available
a licensing file which contains the li-
censing history, including a copy of the
certificate of licensure/approval or let-
ter of approval, for each of the pro-
viders in the following categories:

(i) Public child care institutions with
25 children or less in residence;

(ii) Private child care institutions;

(iii) Group homes; and

(iv) Foster family homes, including
relative homes.

(2) The licensing file must contain
documentation that the title IV-E
agency has complied with the safety
requirements for foster and adoptive
placements in accordance with §1356.30.

(3) If the licensing file does not con-
tain sufficient information to support a
child’s placement in a licensed facility,
the title IV-E agency may provide sup-
plemental information from other
sources (e.g., a computerized database).

(h) Standards of compliance. (1) Dis-
allowances will be taken, and plans for
program improvement required, based
on the extent to which a title IV-E
agency is not in substantial compli-
ance with recipient or provider eligi-
bility provisions of title IV-E, or appli-
cable regulations in 45 CFR parts 1355
and 1356.

(2) Substantial compliance and non-
compliance are defined as follows:

(i) Substantial compliance—For the
primary review (of the sample of 80
cases), no more than eight of the title
IV-E cases reviewed may be determined
to be ineligible. (This critical number
of allowable ‘‘errors,” i.e., ineligible
cases, is reduced to four errors or less
in primary reviews held subsequent to
the initial primary review). For the
secondary review (if required), substan-
tial compliance means either the case
ineligibility or dollar error rate does
not exceed 10 percent.

(i1) Noncompliance—means not in sub-
stantial compliance. For the primary
review (of the sample of 80 cases), nine
or more of the title IV-E cases re-
viewed must be determined to be ineli-
gible. (This critical number of allow-
able ‘‘errors,” i.e., ineligible cases, is
reduced to five or more in primary re-
views subsequent to the initial primary
review). For the secondary review (if
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required), noncompliance means both
the case ineligibility and dollar error
rates exceed 10 percent.

(3) ACF will notify the title IV-E
agency in writing within 30 calendar
days after the completion of the review
of whether the title IV-E agency is, or
is not, operating in substantial compli-
ance.

(4) Title IV-E agencies which are de-
termined to be in substantial compli-
ance must undergo a subsequent review
after a minimum of three years.

(1) Program improvement plans. (1)
Title IV-E agencies which are deter-
mined to be in noncompliance with re-
cipient or provider eligibility provi-
sions of title IV-E, or applicable regu-
lations in 45 CFR Parts 1355 and 1356,
will develop a program improvement
plan designed to correct the areas de-
termined not to be in substantial com-
pliance. The program improvement
plan will:

(i) Be developed jointly by title IV-E
agency and Federal staff;

(ii) Identify the areas in which the
title IV-E agency’s program is not in
substantial compliance;

(iii) Not extend beyond one year. A
title IV-E agency will have a max-
imum of one year in which to imple-
ment and complete the provisions of
the program improvement plan unless
State/Tribal legislative action is re-
quired. In such instances, an extension
may be granted with the title IV-E
agency and ACF negotiating the terms
and length of such extension that shall
not exceed the last day of the first leg-
islative session after the date of the
program improvement plan; and

(iv) Include:

(A) Specific goals;

(B) The action steps required to cor-
rect each identified weakness or defi-
ciency; and,

(C) a date by which each of the action
steps is to be completed.

(2) Title IV-E agencies determined
not to be in substantial compliance as
a result of a primary review must sub-
mit the program improvement plan to
ACF for approval within 90 calendar
days from the date the title IV-E agen-
cy receives written notification that it
is not in substantial compliance. This
deadline may be extended an additional
30 calendar days when a title IV-E
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agency submits additional documenta-
tion to ACF in support of cases deter-
mined to be ineligible as a result of the
on-site eligibility review.

(3) The ACF Regional Office will
intermittently review, in conjunction
with the title IV-E agency, the title
IV-E agency’s progress in completing
the prescribed action steps in the pro-
gram improvement plan.

(4) If a title IV-E agency does not
submit an approvable program im-
provement plan in accordance with the
provisions of paragraphs (i)(1) and (2) of
this section, ACF will move to a sec-
ondary review in accordance with para-
graph (c) of this section.

(j) Disallowance of funds. The amount
of funds to be disallowed will be deter-
mined by the extent to which a title
IV-E agency is not in substantial com-
pliance with recipient or provider eligi-
bility provisions of title IV-E, or appli-
cable regulations in 45 CFR parts 1355
and 1356.

(1) Title IV-E agencies which are
found to be in substantial compliance
during the primary or secondary re-
view will have disallowances (if any)
determined on the basis of individual
cases reviewed and found to be in error.
The amount of disallowance will be
computed on the basis of payments as-
sociated with ineligible cases for the
entire period of time that each case has
been ineligible.

(2) Title IV-E agencies which are
found to be in noncompliance during
the primary review will have disallow-
ances determined on the basis of indi-
vidual cases reviewed and found to be
in error, and must implement a pro-
gram improvement plan in accordance
with the provisions contained within
it. A secondary review will be con-
ducted no later than during the
AFCARS reporting period which imme-
diately follows the program improve-
ment plan completion date on a sample
of 150 cases drawn from the title IV-E
agency’s most recent AFCARS data. If
both the case ineligibility and dollar
error rates exceed 10 percent, the title
IV-E agency is not in compliance and
an additional disallowance will be de-
termined based on extrapolation from
the sample to the universe of claims
paid for the duration of the AFCARS
reporting period (i.e., all title IV-E
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funds expended for a case during the
quarter(s) that case is ineligible, in-
cluding administrative costs). If either
the case ineligibility or dollar rate
does not exceed 10 percent, the amount
of disallowance will be computed on
the basis of payments associated with
ineligible cases for the entire period of
time the case has been determined to
be ineligible.

(3) The title IV-E agency will be lia-
ble for interest on the amount of funds
disallowed by the Department, in ac-
cordance with the provisions of 45 CFR
30.18.

(4) Title IV-E agencies may appeal
any disallowance actions taken by ACF
to the HHS Departmental Appeals
Board in accordance with regulations
at 45 CFR part 16.

[66 FR 4091, Jan. 25, 2000, as amended at 66
FR 58677, Nov. 23, 2001; 77 FR 951, Jan. 6, 2012]

§1356.80 Scope of the National Youth
in Transition Database.

The requirements of the National
Youth in Transition Database (NYTD)
§§1356.81 through 1356.86 of this part
apply to the agency in any State, the
District of Columbia, or Territory, that
administers, or supervises the adminis-
tration of the Chafee Foster Care Inde-
pendence Program (CFCIP) under sec-
tion 477 of the Social Security Act (the
Act).

[73 FR 10365, Feb. 26, 2008]

§1356.81 Reporting population.

The reporting population is com-
prised of all youth in the following cat-
egories:

(a) Served population. Each youth who
receives an independent living service
paid for or provided by the State agen-
cy during the reporting period.

(b) Baseline population. Each youth
who is in foster care as defined in 45
CFR 1355.20 and reaches his or her 17th
birthday during Federal fiscal year
(FFY) 2011, and such youth who reach a
17th birthday during every third year
thereafter.

(¢c) Follow-up population. Each youth
who reaches his or her 19th or 21st
birthday in a Federal fiscal year and
had participated in data collection as
part of the baseline population, as
specified in section 1356.82(a)(2) of this
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part. A youth has participated in the
outcomes data collection if the State
agency reports to ACF a valid response
(i.e., a response option other than ‘‘de-
clined” and ‘‘not applicable’’) to any of
the outcomes-related elements de-
scribed in section 1356.83(g)(37) through
(2)(58) of this part.

[73 FR 10365, Feb. 26, 2008]

§1356.82 Data collection requirements.

(a) The State agency must collect ap-
plicable information as specified in sec-
tion 1356.83 of this part on the report-
ing population defined in section
1356.81 of this part in accordance with
the following:

(1) For each youth in the served pop-
ulation, the State agency must collect
information for the data elements
specified in section 1356.83(b) and
1356.83(c) of this part on an ongoing
basis, for as long as the youth receives
services.

(2) For each youth in the baseline
population, the State agency must col-
lect information for the data elements
specified in section 1356.83(b) and
1356.83(d) of this part. The State agency
must collect this information on a new
baseline population every three years.

(i) For each youth in foster care who
turns age 17 in FFY 2011, the State
agency must collect this information
within 45 days following the youth’s
17th birthday, but not before that
birthday.

(ii) Every third Federal fiscal year
thereafter, the State agency must col-
lect this information on each youth in
foster care who turns age 17 during the
year within 45 days following the
youth’s 17th birthday, but not before
that birthday.

(iii) The State agency must collect
this information using the survey ques-
tions in appendix B of this part enti-
tled “Information to collect from all
youth surveyed for outcomes, whether
in foster care or not.”

(3) For each youth in the follow-up
population, the State agency must col-
lect information on the data elements
specified in sections 1356.83(b) and
1356.83(e) of this part within the report-
ing period of the youth’s 19th and 21st
birthday. The State agency must col-
lect the information using the appro-
priate survey questions in appendix B
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of this part, depending upon whether
the youth is in foster care.

(b) The State agency may select a
sample of the 17-year-olds in the base-
line population to follow over time
consistent with the sampling require-
ments described in section 1356.84 of
this part to satisfy the data collection
requirements in paragraph (a)(3) of this
section for the follow-up population. A
State that samples must identify the
youth at age 19 who participated in the
outcomes data collection as part of the
baseline population at age 17 who are
not in the sample in accordance with 45
CFR 1356.83(e).

[73 FR 10365, Feb. 26, 2008]

§1356.83 Reporting requirements and
data elements.

(a) Reporting periods and deadlines.
The six-month reporting periods are
from October 1 to March 31 and April 1
to September 30. The State agency
must submit data files that include the
information specified in this section to
ACF on a semi-annual basis, within 45
days of the end of the reporting period
(i.e., by May 15 and November 14).

(b) Data elements for all youth. The
State agency must report the data ele-
ments described in paragraphs (g)(1)
through (g)(13) of this section for each
youth in the entire reporting popu-
lation defined in section 1356.81 of this
part.

(c) Data elements for served youth. The
State agency must report the data ele-
ments described in paragraphs (g)(14)
through (g)(33) of this section for each
youth in the served population defined
in section 1356.81(a) of this part.

(d) Data elements for baseline youth.
The State agency must report the data
elements described in paragraphs
(2)(34) through (2)(58) of this section for
each youth in the baseline population
defined in section 1356.81(b) of this
part.

(e) Data elements for follow-up youth.
The State agency must report the data
elements described in paragraphs
(2)(34) through (g2)(58) of this section for
each youth in the follow-up population
defined in section 1356.81(c) of this part
or alternatively, for each youth se-
lected in accordance with the sampling
procedures in section 1356.84 of this
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part. A State that samples must iden-
tify in the outcomes reporting status
element described in paragraph (g)(34),
the 19-year-old youth who participated
in the outcomes data collection as a
part of the baseline population at age
17, who are not in the sample.

(f) Single youth record. The State
agency must report all applicable data
elements for an individual youth in one
record per reporting period.

(g) Data element descriptions. For each
element described in paragraphs (g)(1)
through (58) of this section, the State
agency must indicate the applicable re-
sponse as instructed.

(1) State. State means the State re-
sponsible for reporting on the youth.
Indicate the first two digits of the
State’s Federal Information Processing
Standard (FIPS) code for the State
submitting the report to ACF.

(2) Report date. The report date cor-
responds with the end of the current
reporting period. Indicate the last
month and the year of the reporting
period.

(3) Record number. The record number
is the encrypted, unique person identi-
fication number for the youth. The
State agency must apply and retain
the same encryption routine or method
for the person identification number
across all reporting periods. The record
number must be encrypted in accord-
ance with ACF standards. Indicate the
record number for the youth.

(i) If the youth is in foster care as de-
fined in 45 CFR 1355.20 or was during
the current or previous reporting pe-
riod, the State agency must use and re-
port to the NYTD the same person
identification number for the youth
the State agency reports to AFCARS.
The person identification number must
remain the same for the youth wher-
ever the youth is living and in any sub-
sequent NYTD reports.

(ii) If the youth was never in the
State’s foster care system as defined in
45 CFR 1355.20, the State agency must
assign a person identification number
that must remain the same for the
youth wherever the youth is living and
in any subsequent reports to NYTD.

(4) Date of birth. The youth’s date of
birth. Indicate the year, month, and
day of the youth’s birth.

45 CFR Ch. XIII (10-1-12 Edition)

(5) Sexr. The youth’s sex. Indicate
whether the youth is male or female as
appropriate.

(6) Race: American Indian or Alaska
Native. In general, a youth’s race is de-
termined by the youth or the youth’s
parent(s). An American Indian or Alas-
ka Native youth has origins in any of
the original peoples of North or South
America (including Central America),
and maintains tribal affiliation or
community attachment. Indicate
whether this racial category applies for
the youth, with a ‘‘yes’ or ‘‘no.”

(7T) Race: Asian. In general, a youth’s
race is determined by the youth or the
youth’s parent(s). An Asian youth has
origins in any of the original peoples of
the Far East, Southeast Asia, or the
Indian subcontinent including, for ex-
ample, Cambodia, China, India, Japan,
Korea, Malaysia, Pakistan, the Phil-
ippine Islands, Thailand, and Vietnam.
Indicate whether this racial category
applies for the youth, with a ‘“‘yes” or
“no.”

(8) Race: Black or African American. In
general, a youth’s race is determined
by the youth or the youth’s parent(s).
A Black or African American youth
has origins in any of the black racial
groups of Africa. Indicate whether this
racial category applies for the youth,
with a ‘“‘yes’ or ‘“no.”

(9) Race: Native Hawaiian or Other Pa-
cific Islander. In general, a youth’s race
is determined by the youth or the
youth’s parent(s). A Native Hawaiian
or Other Pacific Islander youth has ori-
gins in any of the original peoples of
Hawaii, Guam, Samoa, or other Pacific
Islands. Indicate whether this racial
category applies for the youth, with a
44yes75 OI’ 4(n0.75

(10) Race: White. In general, a youth’s
race is determined by the youth or the
youth’s parent(s). A White youth has
origins in any of the original peoples of
Europe, the Middle East, or North Afri-
ca. Indicate whether this racial cat-
egory applies for the youth, with a
“‘yes’ or ‘‘no.”

(11) Race: unknown. The race, or at
least one race of the youth is unknown,
or the youth and/or parent is not able
to communicate the youth’s race. Indi-
cate whether this category applies for
the youth, with a ‘‘yes’ or ‘‘no.”
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(12) Race: declined. The youth or par-
ent has declined to identify a race. In-
dicate whether this category applies
for the youth, with a ‘“yes’ or ‘‘no.”

(13) Hispanic or Latino ethnicity. In
general, a youth’s ethnicity is deter-
mined by the youth or the youth’s par-
ent(s). A youth is of Hispanic or Latino
ethnicity if the youth is a person of
Cuban, Mexican, Puerto Rican, South
or Central American, or other Spanish
culture or origin, regardless of race. In-
dicate which category applies, with
“‘yes,” ‘“‘no,” “‘unknown’ or ‘‘declined,”
as appropriate. “Unknown’” means that
the youth and/or parent is unable to
communicate the youth’s ethnicity.
“Declined” means that the youth or
parent has declined to identify the
youth’s Hispanic or Latino ethnicity.

(14) Foster care status—services. The
youth receiving services is or was in
foster care during the reporting period
if the youth is or was in the placement
and care responsibility of the State
title IV-B/IV-E agency in accordance
with the definition of foster care in 45
CFR 1355.20. Indicate whether the
youth is or was in foster care at any
point during the reporting period, with
a ‘‘yes” or ‘‘no’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(15) Local agency. The local agency is
the county or equivalent jurisdictional
unit that has primary responsibility
for placement and care of a youth who
is in foster care consistent with the
definition in 45 CFR 1355.20, or that has
primary responsibility for providing
services to a youth who is not in foster
care. Indicate the five-digit Federal In-
formation Processing Standard (FIPS)
code(s) that corresponds to the identity
of the county or equivalent unit juris-
diction(s) that meets these criteria
during the reporting period. If a youth
who is not in foster care is provided
services by a centralized unit only,
rather than a county agency, indicate
“‘centralized unit.” If the youth is not
in the served population this element
must be left blank.

(16) Federally recognized tribe. The
youth is enrolled in or eligible for
membership in a federally recognized
tribe. The term ‘‘federally recognized
tribe”” means any Indian tribe, band,
nation, or other organized group or
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community of Indians, including any
Alaska Native village or regional or
village corporation, as defined in or es-
tablished pursuant to the Alaska Na-
tive Claims Settlement Act (43 U.S.C
1601 et seq.), that is recognized as eligi-
ble for the special programs and serv-
ices provided by the United States to
Indians because of their status as Indi-
ans pursuant to the Indian Self-Deter-
mination and Educational Assistance
Act (256 U.S.C. 450 et seq.). Indicate
‘“‘yes” or ‘‘no”’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(17) Adjudicated delinquent. Adju-
dicated delinquent means that a State
or Federal court of competent jurisdic-
tion has adjudicated the youth as a de-
linquent. Indicate ‘‘yes,” or ‘no’ as
appropriate. If the youth is not in the
served population this element must be
left blank.

(18) Educational level. Educational
level means the highest educational
level completed by the youth. For ex-
ample, for a youth currently in 11th
grade, ‘‘10th grade” is the highest edu-
cational 1level completed. Post-sec-
ondary education or training refers to
any post-secondary education or train-
ing, other than an education pursued
at a college or university. College re-
fers to completing at least a semester
of study at a college or university. In-
dicate the highest educational level
completed by the youth during the re-
porting period. If the youth is not in
the served population this element
must be left blank.

(19) Special education. The term ‘‘spe-
cial education,” means specifically de-
signed instruction, at no cost to par-
ents, to meet the unique needs of a
child with a disability. Indicate wheth-
er the youth has received special edu-
cation instruction during the reporting
period with a ‘‘yes’ or ‘‘no’’ as appro-
priate. If the youth is not in the served
population this element must be left
blank.

(20) Independent living needs assess-
ment. An independent living needs as-
sessment is a systematic procedure to
identify a youth’s basic skills, emo-
tional and social capabilities,
strengths, and needs to match the
youth with appropriate independent
living services. An independent living
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needs assessment may address knowl-
edge of basic living skills, job readi-
ness, money management abilities, de-
cision-making skills, goal setting, task
completion, and transitional living
needs. Indicate whether the youth re-
ceived an independent living needs as-
sessment that was paid for or provided
by the State agency during the report-
ing period with a ‘“‘yes’ or ‘“no’ as ap-
propriate. If the youth is not in the
served population this element must be
left blank.

(21) Academic support. Academic sup-
ports are services designed to help a
youth complete high school or obtain a
General Equivalency Degree (GED).
Such services include the following:
Academic counseling; preparation for a
GED, including assistance in applying
for or studying for a GED exam; tutor-
ing; help with homework; study skills
training; literacy training; and help ac-

cessing educational resources. Aca-
demic support does not include a
youth’s general attendance in high

school. Indicate whether the youth re-
ceived academic supports during the
reporting period that were paid for or
provided by the State agency with a
‘“‘yes” or ‘‘no”’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(22) Post-secondary educational sup-
port. Post-secondary educational sup-
port are services designed to help a
youth enter or complete a post-sec-
ondary education and include the fol-
lowing: Classes for test preparation,
such as the Scholastic Aptitude Test
(SAT); counseling about college; infor-
mation about financial aid and scholar-
ships; help completing college or loan
applications; or tutoring while in col-
lege. Indicate whether the youth re-
ceived post-secondary educational sup-
port during the reporting period that
was paid for or provided by the State
agency with a ‘“‘yes’ or ‘‘no’ as appro-
priate. If the youth is not in the served
population this element must be left
blank.

(23) Career preparation. Career prepa-
ration services focus on developing a
youth’s ability to find, apply for, and
retain appropriate employment. Career
preparation includes the following
types of instruction and support serv-
ices: Vocational and career assessment,

45 CFR Ch. XIII (10-1-12 Edition)

including career exploration and plan-
ning, guidance in setting and assessing
vocational and career interests and
skills, and help in matching interests
and abilities with vocational goals; job
seeking and job placement support, in-
cluding identifying potential employ-
ers, writing resumes, completing job
applications, developing interview
skills, job shadowing, receiving job re-
ferrals, using career resource libraries,
understanding employee benefits cov-
erage, and securing work permits; re-
tention support, including job coach-
ing; learning how to work with employ-
ers and other employees; under-
standing workplace values such as
timeliness and appearance; and under-
standing authority and customer rela-
tionships. Indicate whether the youth
received career preparation services
during the reporting period that was
paid for or provided by the State agen-
cy with a “‘yes” or ‘‘no’’ as appropriate.
If the youth is not in the served popu-
lation this element must be left blank.

(24) Employment programs or vocational
training. Employment programs and vo-
cational training are designed to build
a youth’s skills for a specific trade, vo-
cation, or career through classes or on-
site training. Employment programs
include a youth’s participation in an
apprenticeship, internship, or summer
employment program and do not in-
clude summer or after-school jobs se-
cured by the youth alone. Vocational
training includes a youth’s participa-
tion in vocational or trade programs
and the receipt of training in occupa-
tional classes for such skills as cosme-
tology, auto mechanics, building
trades, nursing, computer science, and
other current or emerging employment
sectors. Indicate whether the youth at-
tended an employment program or re-
ceived vocational training during the
reporting period that was paid for or
provided by the State agency, with a
‘“‘yes” or ‘‘no’’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(25) Budget and financial management.
Budget and financial management as-
sistance includes the following types of
training and practice: Living within a
budget; opening and using a checking
and savings account; balancing a
checkbook; developing consumer
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awareness and smart shopping skills;
accessing information about credit,
loans and taxes; and filling out tax
forms. Indicate whether the youth re-
ceived budget and financial manage-
ment assistance during the reporting
period that was paid for or provided by
the State agency with a ‘‘yes’ or ‘‘no”
as appropriate. If the youth is not in
the served population this element
must be left blank.

(26) Housing education and home man-
agement training. Housing education in-
cludes assistance or training in locat-
ing and maintaining housing, including
filling out a rental application and ac-
quiring a lease, handling security de-

posits and utilities, understanding
practices for keeping a healthy and
safe home, understanding tenants

rights and responsibilities, and han-
dling landlord complaints. Home man-
agement includes instruction in food
preparation, laundry, housekeeping,
living cooperatively, meal planning,
grocery shopping and basic mainte-
nance and repairs. Indicate whether
the youth received housing education
or home management training during
the reporting period that was paid for
or provided by the State agency with a
‘“‘yes’ or ‘‘no’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(27) Health education and risk preven-
tion. Health education and risk preven-
tion includes providing information
about: Hygiene, nutrition, fitness and
exercise, and first aid; medical and
dental care benefits, health care re-
sources and insurance, prenatal care
and maintaining personal medical
records; sex education, abstinence edu-
cation, and HIV prevention, including
education and information about sex-
ual development and sexuality, preg-
nancy prevention and family planning,
and sexually transmitted diseases and
AIDS; substance abuse prevention and
intervention, including education and
information about the effects and con-
sequences of substance use (alcohol,
drugs, tobacco) and substance avoid-
ance and intervention. Health edu-
cation and risk prevention does not in-
clude the youth’s actual receipt of di-
rect medical care or substance abuse
treatment. Indicate whether the youth
received these services during the re-
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porting period that were paid for or
provided by the State agency with a
“‘yes” or ‘‘no” as appropriate. If the
youth is not in the served population
this element must be left blank.

(28) Family support and healthy mar-
riage education. Such services include
education and information about safe
and stable families, healthy marriages,
spousal communication, parenting, re-
sponsible fatherhood, childcare skills,
teen parenting, and domestic and fam-
ily violence prevention. Indicate
whether the youth received these serv-
ices that were paid for or provided by
the State agency during the reporting
period with a ‘“‘yes’ or ‘“‘no’’ as appro-
priate. If the youth is not in the served
population this element must be left
blank.

(29) Mentoring. Mentoring means that
the youth has been matched with a
screened and trained adult for a one-
on-one relationship that involves the
two meeting on a regular basis. Men-
toring can be short-term, but it may
also support the development of a long-
term relationship. While youth often
are connected to adult role models
through school, work, or family, this
service category only includes a men-
tor relationship that has been facili-
tated, paid for or provided by the State
agency or its staff. Indicate whether
the youth received mentoring services
that were paid for or provided by the
State agency during the reporting pe-
riod with a ‘‘yes” or ‘‘no’” as appro-
priate. If the youth is not in the served
population this element must be left
blank.

(30) Supervised independent living. Su-
pervised independent living means that
the youth is living independently under
a supervised arrangement that is paid
for or provided by the State agency. A
youth in supervised independent living
is not supervised 24 hours a day by an
adult and often is provided with in-
creased responsibilities, such as paying
bills, assuming leases, and working
with a landlord, while under the super-
vision of an adult. Indicate whether the
youth was living in a supervised inde-
pendent living setting that was paid or
provided by the State agency during
the reporting period with a ‘‘yes’ or
‘“‘no’’ as appropriate. If the youth is not
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in the served population this element
must be left blank.

(31) Room and board financial assist-
ance. Room and board financial assist-
ance is a payment that is paid for or
provided by the State agency for room
and board, including rent deposits,
utilities, and other household start-up
expenses. Indicate whether the youth
received financial assistance for room
and board that was paid for or provided
by during the reporting period with a
‘“‘yes” or ‘‘no” as appropriate. If the
youth is not in the served population
this element must be left blank.

(32) Education financial assistance.
Education financial assistance is a pay-
ment that is paid for or provided by the
State agency for education or training,
including allowances to purchase text-
books, uniforms, computers, and other
educational supplies; tuition assist-
ance; scholarships; payment for edu-
cational preparation and support serv-
ices (i.e., tutoring), and payment for
GED and other educational tests. This
financial assistance also includes
vouchers for tuition or vocational edu-
cation or tuition waiver programs paid
for or provided by the State agency. In-
dicate whether the youth received edu-
cation financial assistance during the
reporting period that was paid for or
provided by the State agency with a
‘“‘yes” or ‘‘no”’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(33) Other financial assistance. Other
financial assistance includes any other
payments made or provided by the
State agency to help the youth live
independently. Indicate whether the
youth received any other financial as-
sistance that was paid for or provided
by the State agency during the report-
ing period with a ‘“‘yes’ or ‘“no’ as ap-
propriate. If the youth is not in the
served population this element must be
left blank.

(34) Owutcomes reporting status. The
outcomes reporting status represents
the youth’s participation, or lack
thereof, in the outcomes data collec-
tion. If the State agency collects and
reports information on any of the data
elements in paragraphs (g)(37) through
(2)(b8) of this section for a youth in the
baseline or follow-up sample or popu-
lation, indicate that the youth partici-
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pated. If a youth is in the baseline or
follow-up sample or population, but the
State agency is unable to collect the
information, indicate the reason and
leave the data elements in paragraph
(2)(37) through (g)(68) of this section
blank. If a 19-year old youth in the fol-
low-up population is not in the sample,
indicate that the youth is not in the
sample. If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(i) Youth participated. The youth par-
ticipated in the outcome survey, either
fully or partially.

(i1) Youth declined. The State agency
located the youth successfully and in-
vited the youth’s participation, but the
youth declined to participate in the
data collection.

(iii) Parent declined. The State agency
invited the youth’s participation, but
the youth’s parent/guardian declined to
grant permission. This response may be
used only when the youth has not
reached the age of majority in the
State and State law or policy requires
a parent/guardian’s permission for the
youth to participate in information
collection activities.

(iv) Incapacitated. The youth has a
permanent or temporary mental or
physical condition that prevents him
or her from participating in the out-
comes data collection.

(v) Incarcerated. The youth is unable
to participate in the outcomes data
collection because of his or her incar-
ceration.

(vi) Runaway/missing. A youth in fos-
ter care is known to have run away or
be missing from his or her foster care
placement.

(vii) Unable to locate/invite. The State
agency could not locate a youth who is
not in foster care or otherwise invite
such a youth’s participation.

(viii) Death. The youth died prior to
his participation in the outcomes data
collection.

(ix) Not in sample. The 19-year-old
youth participated in the outcomes
data collection as a part of the baseline
population at age 17, but the youth is
not in the State’s follow-up sample.
This response option applies only when
the outcomes data collection is re-
quired on the follow-up population of
19-year-old youth.
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(35) Date of outcome data collection.
The date of outcome data collection is
the latest date that the agency col-
lected data from a youth for the ele-
ments described in paragraphs (g)(38)
through (g)(68) of this section. Indicate
the month, day and year of the out-
comes data collection. If the youth is
not in the baseline or follow-up popu-
lation this element must be left blank.

(36) Foster care status—outcomes. The
youth is in foster care if the youth is
under the placement and care responsi-
bility of the State title IV-B/IV-E
agency in accordance with the defini-
tion of foster care in 45 CFR 1355.20. In-
dicate whether the youth is in foster
care on the date of outcomes data col-
lection with a ‘‘yes’ or ‘‘no” as appro-
priate. If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(387) Current full-time employment. A
youth is employed full-time if em-
ployed at least 35 hours per week, in
one or multiple jobs, as of the date of
the outcome data collection. Indicate
whether the youth is employed full-
time, with a ‘“‘yes” or ‘‘no’ as appro-
priate. If the youth does not answer
this question indicate ‘‘declined.” If
the youth is not in the baseline or fol-
low-up population this element must
be left blank.

(38) Current part-time employment. A
youth is employed part-time if em-
ployed between one and 34 hours per
week, in one or multiple jobs, as of the
date of the outcome data collection.
Indicate whether the youth is em-
ployed part-time, with a ‘yes” or
“no.” If the youth does not answer this
question, indicate ‘‘declined.” If the
youth is not in the baseline or follow-
up population this element must be left
blank.

(39) Employment-related skills. A youth
has obtained employment-related
skills if the youth completed an ap-
prenticeship, internship, or other on-
the-job training, either paid or unpaid,
in the past year. The experience must
help the youth acquire employment-re-
lated skills, such as specific trade
skills such as carpentry or auto me-
chanics, or office skills such as word
processing or use of office equipment.
Indicate whether the youth has ob-
tained employment-related skills, with
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a ‘‘yes” or ‘‘no’” as appropriate. If the
youth does not answer this question,
indicate ‘‘declined.” If the youth is not
in the baseline or follow-up population
this element must be left blank.

(40) Social Security. A youth is receiv-
ing some form of Social Security if re-
ceiving Supplemental Security Income
(SSI) or Social Security Disability In-
surance (SSDI), either directly or as a
dependent beneficiary as of the date of
the outcome data collection. SSI pay-
ments are made to eligible low-income
persons with disabilities. SSDI pay-
ments are made to persons with a cer-
tain amount of work history who be-
come disabled. A youth may receive
SSDI payments through a parent. Indi-
cate whether the youth is receiving a
form of Social Security payments, with
a ‘‘yes” or ‘‘no’” as appropriate. If the
youth does not answer this question,
indicate ‘‘declined.” If the youth is not
in the baseline or follow-up population
this element must be left blank.

(41) Educational aid. A youth is re-
ceiving educational aid if using a
scholarship, voucher (including edu-
cation or training vouchers pursuant
to section 477(h)(2) of the Social Secu-
rity Act), grant, stipend, student loan,
or other type of educational financial
aid to cover educational expenses as of
the date of the outcome data collec-
tion. Scholarships, grants, and stipends
are funds awarded for spending on ex-
penses related to gaining an education.
“Student loan” means a government-
guaranteed, low-interest loan for stu-
dents in post-secondary education. In-
dicate whether the youth is receiving
educational aid with a ‘“‘yes’” or ‘‘no”
as appropriate. If the youth does not
answer this question, indicate ‘‘de-
clined.” If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(42) Public financial assistance. A
youth is receiving public financial as-
sistance if receiving ongoing cash wel-
fare payments from the government to
cover some of his or her basic needs, as
of the date of the outcome data collec-
tion. Public financial assistance does
not include government payments or
subsidies for specific purposes, such as
unemployment insurance, child care
subsidies, education assistance, food
stamps or housing assistance. Indicate
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whether the youth is receiving public
financial assistance, with ‘yes” or
“‘no”’ as appropriate, and ‘‘not applica-
ble” for a youth still in foster care. If
the youth does not answer this ques-
tion, indicate ‘‘declined.” If the youth
is not in the baseline or follow-up pop-
ulation this element must be left
blank.

(43) Public food assistance. A youth is
receiving public food assistance if re-
ceiving food stamps in any form (.e.,
government-sponsored checks, coupons
or debit cards) to buy eligible food at
authorized stores as of the date of the
outcome data collection. This defini-
tion includes receiving public food as-
sistance through the Women, Infants,
and Children (WIC) program. Indicate
whether the youth is receiving some
form of public food assistance with
‘“‘yes’ or ‘‘no,” and ‘‘not applicable”
for a youth still in foster care. If the
youth does not answer this question,
indicate ‘‘declined.” If the youth is not
in the baseline or follow-up population
this element must be left blank.

(44) Public housing assistance. A youth
is receiving public housing assistance
if the youth is living in government-
funded public housing, or receiving a
government-funded housing voucher to
pay for part of his/her housing costs as
of the date of the outcome data collec-
tion. CFCIP room and board payments
are not included in this definition. In-
dicate whether the youth is receiving
housing assistance with ‘“yes’ or ‘‘no”’
and ‘‘not applicable” for a youth still
in foster care. If the youth does not an-
swer this question, indicate ‘‘declined.”
If the youth is not in the baseline or
follow-up population this element must
be left blank.

(45) Other financial support. A youth
has other financial support if receiving
any other periodic and/or significant fi-
nancial resources or support from an-
other source not listed in the elements
described in paragraphs (g)(41) through
(2)(44) of this section as of the date of
outcome data collection. Such support
can include payments from a spouse or
family member (biological, foster or
adoptive), child support that the youth
receives for him or herself, or funds
from a legal settlement. This defini-
tion does not include occasional gifts,
such as birthday or graduation checks
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or small donations of food or personal
incidentals, child care subsidies, child
support for a youth’s child, or other fi-
nancial support which does not benefit
the youth directly in supporting him-
self or herself. Indicate whether the
youth is receiving any other financial
support with a ‘“‘yes’” or ‘“no.” If the
youth does not answer this question,
indicate ‘‘declined.” If the youth is not
in the baseline or follow-up population
this element must be left blank.

(46) Highest educational certification re-
ceived. A youth has received an edu-
cation certificate if the youth has a
high school diploma or general equiva-
lency degree (GED), vocational certifi-
cate, vocational license, associate’s de-
gree (e.g., A.A.), bachelor’s degree (e.g.,
B.A. or B.S.), or a higher degree as of
the date of the outcome data collec-
tion. Indicate the highest degree that
the youth has received. If the youth
does not answer this question, indicate
““‘declined.” If the youth is not in the
baseline or follow-up population this
element must be left blank.

(i) A vocational certificate is a docu-
ment stating that a person has re-
ceived education or training that quali-
fies him or her for a particular job,
e.g., auto mechanics or cosmetology.

(ii) A vocational license is a docu-
ment that indicates that the State or
local government recognizes an indi-
vidual as a qualified professional in a
particular trade or business.

(iii) An associate’s degree is gen-
erally a two-year degree from a com-
munity college.

(iv) A bachelor’s degree is a four-year
degree from a college or university.

(v) A higher degree indicates a grad-
uate degree, such as a Master’s Degree
or a Juris Doctor (J.D.).

(vi) None of the above means that the
youth has not received any of the
above educational certifications.

(47) Current enrollment and attendance.
Indicate whether the youth is enrolled
in and attending high school, GED
classes, or postsecondary vocational
training or college, as of the date of
the outcome data collection. A youth
is still considered enrolled in and at-
tending school if the youth would oth-
erwise be enrolled in and attending a
school that is currently out of session.
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Indicate whether the youth is cur-
rently enrolled and attending school
with a ‘“‘yes” or ‘‘no.”” If the youth does
not answer this question, indicate ‘‘de-
clined.” If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(48) Connection to adult. A youth has a
connection to an adult if, as of the date
of the outcome data collection, the
youth knows an adult who he or she
can go to for advice or guidance when
there is a decision to make or a prob-
lem to solve, or for companionship
when celebrating personal achieve-
ments. The adult must be easily acces-
sible to the youth, either by telephone
or in person. This can include, but is
not limited to adult relatives, parents
or foster parents. The definition ex-
cludes spouses, partners, boyfriends or
girlfriends and current caseworkers.
Indicate whether the youth has such a
connection with an adult with a ‘“‘yes”
or ‘“‘no.” If the youth does not answer
this question, indicate ‘‘declined.” If
the youth is not in the baseline or fol-
low-up population this element must
be left blank.

(49) Homelessness. A youth is consid-
ered to have experienced homelessness
if the youth had no regular or adequate
place to live. This definition includes
situations where the youth is living in
a car or on the street, or staying in a
homeless or other temporary shelter.
For a 17-year-old youth in the baseline
population, the data element relates to
a youth’s lifetime experiences. For a
19- or 21-year-old youth in the follow-
up population, the data element relates
to the youth’s experience in the past
two years. Indicate if the youth has
been homeless with a ‘“‘yes” or ‘‘no.”” If
the youth does not answer this ques-
tion, indicate ‘‘declined.” If the youth
is not in the baseline or follow-up pop-
ulation this element must be left
blank.

(60) Substance abuse referral. A youth
has received a substance abuse referral
if the youth was referred for an alcohol
or drug abuse assessment or coun-
seling. For a 17-year-old youth in the
baseline population, the data element
relates to a youth’s lifetime experi-
ence. For a 19-or 2l-year-old youth in
the follow-up population, the data ele-
ment relates to the youth’s experience
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in the past two years. This definition
includes either a self-referral or refer-
ral by a social worker, school staff,
physician, mental health worker, fos-
ter parent, or other adult. Alcohol or
drug abuse assessment is a process de-
signed to determine if someone has a
problem with alcohol or drug use. Indi-
cate whether the youth had a sub-
stance abuse referral with a ‘“‘yes” or
“no.” If the youth does not answer this
question, indicate ‘‘declined.” If the
youth is not in the baseline or follow-
up population this element must be left
blank.

(b1) Incarceration. A youth is consid-
ered to have been incarcerated if the
youth was confined in a jail, prison,
correctional facility, or juvenile or
community detention facility in con-
nection with allegedly committing a
crime (misdemeanor or felony). For a
17-year-old youth in the baseline popu-
lation, the data element relates to a
youth’s lifetime experience. For a 19-or
21-year-old youth in the follow-up pop-
ulation, the data element relates to the
youth’s experience in the past two
years. Indicate whether the youth was
incarcerated with a ‘“‘yes’ or ‘no”. If
the youth does not answer this ques-
tion, indicate ‘‘declined.” If the youth
is not in the baseline or follow-up pop-
ulation this element must be left
blank.

(62) Children. A youth is considered to
have a child if the youth has given
birth herself, or the youth has fathered
any children who were born. For a 17-
year-old youth in the baseline popu-
lation, the data element relates to a
youth’s lifetime experience. For a 19-or
21-year-old youth in the follow-up pop-
ulation, the data element refers to
children born to the youth in the past
two years only. This refers to biologi-
cal parenthood. Indicate whether the
youth had a child with a ‘‘yes” or
“no.” If the youth does not answer this
question, indicate ‘‘declined.” If the
youth is not in the baseline or follow-
up population this element must be left
blank.

(63) Marriage at child’s birth. A youth
is married at the time of the child’s
birth if he or she was united in matri-
mony according to the laws of the
State to the child’s other parent. Indi-
cate whether the youth was married to
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the child’s other parent at the time of
the birth of any child reported in the
element described in paragraph (g)(52)
of this section with a ‘“‘yes’ or ‘“no”’. If
the youth does not answer this ques-
tion, indicate ‘‘declined.” If the answer
to the element described in paragraph
(2)(52) of this section is ‘‘no,” indicate
“‘not applicable.” If the youth is not in
the baseline or follow-up population
this element must be left blank.

(564) Medicaid. A youth is receiving
Medicaid if the youth is participating
in a Medicaid-funded State program,
which is a medical assistance program
supported by the Federal and State
government under title XIX of the So-
cial Security Act as of the date of out-
comes data collection. Indicate wheth-
er the youth receives Medicaid with
‘“‘yes,” “no,” or ‘‘don’t know’’ as appro-
priate. If the youth does not answer
this question, indicate ‘‘declined.” If
the youth is not in the baseline or fol-
low-up population this element must
be left blank.

(65) Other health insurance coverage. A
youth has other health insurance if the
youth has a third party pay (other than
Medicaid) for all or part of the costs of
medical care, mental health care, and/
or prescription drugs, as of the date of
the outcome data collection. This defi-
nition includes group coverage offered
by employers, schools or associations,
an individual health plan, self-em-
ployed plans, or inclusion in a parent’s
insurance plan. This also could include
access to free health care through a
college, Indian Health Service, or other
source. Medical or drug discount cards
or plans are not insurance. Indicate
“yes’, “no”’, or ‘‘don’t know’’ as appro-
priate. If the youth does not answer
this question, indicate ‘‘declined.”

(66) Health insurance type: Medical. If
the youth has indicated that he or she
has health insurance coverage in the
element described in paragraph (g)(55)
of this section, indicate whether the
youth has insurance that pays for all
or part of medical health care services.
Indicate ‘‘yes’, ‘‘no”’, or ‘‘don’t know”’
as appropriate, or ‘‘not applicable’ if
the youth did not indicate any health
insurance coverage. If the youth does
not answer this question, indicate ‘‘de-
clined.” If the youth is not in the base-
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line or follow-up population this ele-
ment must be left blank.

(67) Health insurance type: Mental
health. If the youth has indicated that
he or she has medical health insurance
coverage as described in paragraph
(2)(56) of this section, indicate whether
the youth has insurance that pays for
all or part of the costs for mental
health care services, such as counseling
or therapy. Indicate ‘‘yes’, ‘‘no’’, or
“don’t know” as appropriate, or ‘‘not
applicable” if the youth did not indi-
cate having medical health insurance
coverage. If the youth does not answer
this question, indicate ‘‘declined.” If
the youth is not in the baseline or fol-
low-up population this element must
be left blank.

(68) Health insurance type: Prescription
drugs. If the youth has indicated that
he or she has medical health insurance
coverage as described in paragraph
(2)(b6) of this section, indicate whether
the youth has insurance coverage that
pays for part or all of the costs of some
prescription drugs. Indicate ‘‘yes”,
“no’’, or ‘‘don’t know’ as appropriate,
or ‘‘not applicable’ if the youth did not
indicate having medical health insur-
ance coverage. If the youth does not
answer this question, indicate ‘‘de-
clined.” If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(h) Electronic reporting. The State
agency must report all data to ACF
electronically according to ACFEF’s spec-
ifications and appendix A of this part.

(This requirement has been approved by the
Office of Management and Budget under
OMB Control Number OMB 0970-0340. In ac-
cordance with the Paperwork Reduction Act
of 1995, an agency may not conduct or spon-
sor, and a person is not required to respond
to, a collection of information unless it dis-
plays a currently valid OMB control num-
ber.)

[73 FR 10365, Feb. 26, 2008, as amended at 77
FR 952, Jan. 6, 2012]

§1356.84 Sampling.

(a) The State agency may collect and
report the information required in sec-
tion 1356.83(e) of this part on a sample
of the baseline population consistent
with the sampling requirements de-
scribed in paragraphs (b) and (c) of this
section.
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(b) The State agency must select the
follow-up sample using simple random
sampling procedures based on random
numbers generated by a computer pro-
gram, unless ACF approves another
sampling procedure. The sampling uni-
verse consists of youth in the baseline
population consistent with 45 CFR
1356.81(b) who participated in the State
agency’s data collection at age 17.

(c) The sample size is based on the
number of youth in the baseline popu-
lation who participated in the State
agency’s data collection at age 17.

(1) If the number of youth in the
baseline population who participated
in the outcome data collection at age
17 is 5,000 or less, the State agency
must calculate the sample size using
the formula in appendix C of this part,
with the Finite Population Correction
(FPC). The State agency must increase
the resulting number by 30 percent to
allow for attrition, but the sample size
may not be larger than the number of
youth who participated in data collec-
tion at age 17.

(2) If the number of youth in the
baseline population who participated
in the outcome data collection at age
17 is greater than 5,000, the State agen-
cy must calculate the sample size using
the formula in appendix C of this part,
without the FPC. The State agency
must increase the resulting number by
30 percent to allow for attrition, but
the sample size must not be larger than
the number of youth who participated
in data collection at age 17.

[73 FR 10365, Feb. 26, 2008]

§1356.85 Compliance.

(a) File submission standards. A State
agency must submit a data file in ac-
cordance with the following file sub-
mission standards:

(1) Timely data. The data file must be
received in accordance with the report-
ing period and timeline described in
section 1356.83(a) of this part;

(2) Format. The data file must be in a
format that meets ACF’s specifica-
tions; and

(3) Error-free information. The file
must contain data in the general and
demographic elements described in sec-
tion 1356.83(g)(1) through (g)(5), (g)(14),
and (g)(36) of this part that is 100 per-
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cent error-free as defined in paragraph
(c) of this section.

(b) Data standards. A State agency
also must submit a file that meets the
following data standards:

(1) Error-free. The data for the appli-
cable demographic, service and out-
comes elements defined in section
1356.83(2)(6) through (13), (g)(1b)
through (35) and (g)(37) through (58) of
this part must be 90 percent error-free
as described and assessed according to
paragraph (c) of this section.

(2) Outcomes universe. In any Federal
fiscal year for which the State agency
is required to submit information on
the follow-up population, the State
agency must submit a youth record
containing at least outcomes data for
the outcomes status element described
in section 1356.83(g)(34) of this part on
each youth for wh