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CHAPTER 1
(H.B. No. 16)

AN ACT
PROVIDING AN APPROPRIATION AND A TRANSFER OF FUNDS TO THE PEST CONTROL DEFI-
CIENCY FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $342,600 from the General Fund to the Pest Control Deficiency Fund
as soon as practicable. Such moneys shall be used to reimburse costs in-
curred by the Plant Industries Program in the Department of Agriculture pur-
suant to Section 22-2019, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 6, 2017

CHAPTER 2
(S.B. No. 1010)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF FISH AND GAME FOR FIS-
CAL YEAR 2017; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
332, Laws of 2016, and any other appropriation provided for by law, there
is hereby appropriated $400,000 from the Fish and Game Set-Aside (Licenses)
Fund to the Department of Fish and Game for the Wildlife Mitigation and Habi-
tat Conservation Program, to be expended for operating expenditures, for the
period July 1, 2016, through June 30, 2017.

SECTION 2. An emergency existing therefor, which emergency is hereby

declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 6, 2017
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CHAPTER 3
(H.B. No. 1)

AN ACT
RELATING TO THE IDAHO ADMINISTRATIVE PROCEDURE ACT; PROVIDING LEGISLATIVE
INTENT; AMENDING SECTION 67-5291, IDAHO CODE, TO PROVIDE FOR PARTS OF A
RULE, TO REVISE TERMINOLOGY AND TO DEFINE A TERM; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT. It is the intent of the Legislature to
clarify its authority to approve or reject rules, in whole or in part, as
prescribed in Section 29, Article III, of the Constitution of the State of
Idaho. The power of the Legislature to approve or reject a part of a rule
applies only to the entirety of a provision, such as a subsection or subpara-
graph, or to any new or amended language contained in such a provision. The
Legislature does not have the authority to reject certain and select words or
phrases that would alter the meaning or purpose of the entire rule.

SECTION 2. That Section 67-5291, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5291. LEGISLATIVE REVIEW OF RULES. (1) The standing committees of
the legislature may review temporary, pending and final rules which have
been published in the bulletin or in the administrative code. If reviewed,
the standing committee which reviewed the rules shall report to the member-
ship of the body its findings and recommendations concerning its review of
the rules. If ordered by the presiding officer, the report of the committee
shall be printed in the journal. A concurrent resolution may be adopted
approving the rule, in whole or in part, or rejecting the rule where it is
determined that the rule sriolates, or part of the rule, is not consistent
with the legislative intent of the statute underwhichtherulewasmade that
the rule was written to interpret, prescribe, implement or enforce, or where
it is determined that any rule, or part of a rule, previously promulgated and
reviewed by the legislature shall be deemed not to ¥ielate be consistent with
the legislative intent of the statute under which the rule was made the rule
was written to interpret, prescribe, implement or enforce. The rejection of
a rule, or part of a rule, by the legislature via concurrent resolution shall
prevent the agency's intended action from remaining in effect beyond the
date of the legislative action. It shall be the responsibility of the sec-
retary of state to immediately notify the affected agency of the filing and
effective date of any concurrent resolution enacted to approve or reject,
in whole or in part, an agency rule and to transmit a copy of the concurrent
resolution to the director of the agency for promulgation. The agency shall
be responsible for implementing legislative intent as expressed in the
concurrent resolution, including, as appropriate, the reinstatement of the
prior rule, if any, in the case of legislative rejection of a new rule. If
a rule, or part of a rule, has been rejected by the legislature, the agency
shall publish notice of such rejection in the bulletin. Except as provided
in section 67-5226, Idaho Code, with respect to temporary rules, every
rule promulgated within the authority conferred by law, and in accordance
with the provisions of chapter 52, title 67, Idaho Code, and made effective
pursuant to section 67-5224(5), Idaho Code, shall remain in full force and
effect until the same is rejected by concurrent resolution, or until it
expires as provided in section 67-5292, Idaho Code, or by its own terms.
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(2) For purposes of this section, "part of a rule" means a provision in a
rule that is designated either numerically or alphabetically or the entirety
of any new or amended language contained therein.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 13, 2017

CHAPTER 4
(H.B. No. 6)

AN ACT

RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2702, IDAHO CODE,
TO CLARIFY THE BOARD OF PHARMACY'S AUTHORITY TO DESIGNATE A CONTROLLED
SUBSTANCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 37-2705,
IDAHO CODE, TO REVISE THE LIST OF SCHEDULE I CONTROLLED SUBSTANCES;
AMENDING SECTION 37-2709, IDAHO CODE, TO REVISE THE LIST OF SCHEDULE III
CONTROLLED SUBSTANCES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 37-2711, IDAHO CODE, TO REVISE THE LIST OF SCHEDULE IV CONTROLLED
SUBSTANCES; AMENDING SECTION 37-2713, IDAHO CODE, TO REVISE THE LIST OF
SCHEDULE V CONTROLLED SUBSTANCES; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2702, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2702. AUTHORITY TO CONTROL. (a) The board shall administer the
regulatory provisions of this act and may add substances to or delete or
reschedule all substances enumerated in the schedules in sections 37-2705,
37-2707, 37-2709, 37-2711, or 37-2713, Idaho Code, pursuant to the pro-
cedures of chapter 52, title 67, Idaho Code. In making a determination
regarding a substance, the board shall consider the following:

(1) +£The actual or relative potential for abuse;

(2) #£The scientific evidence of its pharmacological effect, if known;

(3) #£The state of current scientific knowledge regarding the sub-

stance;

(4) #£The history and current pattern of abuse;

(5) +The scope, duration, and significance of abuse;

(6) +The risk to the public health;

(7) «The potential of the substance to produce psychic or physiological

dependence liability; and

(8) wWhether the substance is an immediate precursor of a substance al-

ready controlled under this article.

(b) After considering the factors enumerated in subsection (a) of this
section, the board shall make findings with respect thereto and issue a
rule controlling the substance if it finds the substance has a potential for
abuse.

(c) If the board designates a substance as an immediate precursor, sub-
stances which are precursors of the controlled precursor shall not be sub-
ject to control solely because they are precursors of the controlled precur-
sor.

(d) If any substance is designated, rescheduled, or deleted as a
controlled substance under federal law and notice thereof is given to the
board, the board shall similarly control the substance under this act after



6 IDAHO SESSION LAWS C. 4 2017

the-expirationof by promulgating a temporary rule or proposing a statutory
amendment, or both, within thirty (30) days from publication in the Ffederal
Rregister of a final order designating a substance as a controlled substance
or rescheduling or deleting a substance, unless within that thirty (30) day
period, the board objects to inclusion, rescheduling, or deletion. In that
case, the board shall publish the reasons for objection and afford all inter-
ested parties an opportunity to be heard. At the conclusion of the hearing,
the board shall publish its decision, which shall be final unless altered
by statute. Upon publication of objection to inclusion, rescheduling, or
deletion under this act by the board, control under this act is stayed until
the board publishes its decision.

(e) Authority to control under this section does not extend to dis-
tilled spirits, wine, malt beverages, or tobacco.

SECTION 2. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1l-(l-methyl-2-phenethyl)-4-pip-

eridinyl]-N-phenylacetamide) ;

(2) Acetylmethadol;

(3) Allylprodine;

(4) Alphacetylmethadol (except levo-alphacetylmethadol also known as

levo-alpha-acetylmethadol, levomethadyl acetate or LAAM) ;

(5) Alphameprodine;

(6) Alphamethadol;

(7) Alpha-methylfentanyl;

(8) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl)ethyl-4-pip-

eridinyl]-N-phenylpropanamide) ;

(9) Benzethidine;

(10) Betacetylmethadol;

(11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-piperid-

inyl]-N-phenylpropanamide) ;

(12) Beta-hydroxy-3-methylfentanyl (N-(1l-(2-hydroxy-2-phenethyl)-3-

methyl-4-piperidinyl) -N-phenylpropanamide) ;

(13) Betameprodine;

(14) Betamethadol;

(15) Betaprodine;

(16) Clonitazene;

(17) Dextromoramide;

(18) Diampromide;

(19) Diethylthiambutene;

(20) Difenoxin;

(21) Dimenoxadol;

(22) Dimepheptanol;

(23) Dimethylthiambutene;

(24) Dioxaphetyl butyrate;

(25) Dipipanone;

(26) Ethylmethylthiambutene;

(27) Etonitazene;

(28) Etoxeridine;

(29) Furethidine;

(30) Hydroxypethidine;

(31) Ketobemidone;
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(32)
(33)
(34)
(35)

Levomoramide;

Levophenacylmorphan;

3-Methylfentanyl;

3-methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-pip-

eridinyl]-N-phenylpropanamide) ;

(36)
(37)
(38)
(39)
(40)
(41)
(42)

Morpheridine;

MPPP (l-methyl-4-phenyl-4-propionoxypiperidine) ;
Noracymethadol;

Norlevorphanol;

Normethadone;

Norpipanone;

Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1l-(2-phenethyl)-4-

piperidinyl] propanamide) ;

(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(31)
(52)
(53)

PEPAP (1- (-2-phenethyl) -4-phenyl-4-acetoxypiperidine) ;
Phenadoxone;

Phenampromide;

Phenomorphan;

Phenoperidine;

Piritramide;

Proheptazine;

Properidine;

Propiram;

Racemoramide;

Thiofentanyl (N-phenyl-N-[1l-(2-thienyl)ethyl-4-piperidinyl]-

propanamide) ;

(54)
(35)
(56)

Tilidine;
Trimeperidine;
u-47700 (3,4-Dichloro-N-[2- (dimethylamino) cyclohexyl] -N-

methylbenzamide) .

(c)
salts of

Any of the following opium derivatives, their salts, isomers and
isomers, unless specifically excepted, whenever the existence of

these salts, isomers and salts of isomers is possible within the specific

chemical
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(d)

designation:

Acetorphine;
Acetyldihydrocodeine;
Benzylmorphine;

Codeine methylbromide;
Codeine-N-Oxide;
Cyprenorphine;
Desomorphine;
Dihydromorphine;
Drotebanol;

Etorphine (except hydrochloride salt) ;
Heroin;

Hydromorphinol;
Methyldesorphine;
Methyldihydromorphine;
Morphine methylbromide;
Morphine methylsulfonate;
Morphine-N-Oxide;
Myrophine;

Nicocodeine;
Nicomorphine;
Normorphine;

Pholcodine;

Thebacon.

Hallucinogenic substances. Any material, compound, mixture or

preparation which contains any quantity of the following hallucinogenic
substances, their salts, isomers and salts of isomers, unless specifically
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excepted, whenever the existence of these salts, isomers, and salts of
isomers is possible within the specific chemical designation (for purposes
of this paragraph only, the term "isomer" includes the optical, position and
geometric isomers) :
(1) Dimethoxyphenethylamine, or any compound not specifically
excepted or listed in another schedule that can be formed from
dimethoxyphenethylamine by replacement of one (1) or more hydrogen
atoms with another atom(s), functional group(s) or substructure(s)
including, but not limited to, compounds such as DOB, DOC, 2C-B,
25B-NBOMe ;
(2) Methoxyamphetamine or any compound not specifically excepted or
listed in another schedule that can be formed from methoxyamphetamine
by replacement of one (1) or more hydrogen atoms with another atom(s),
functional group(s) or substructure(s) including, but not limited to,
compounds such as PMA and DOM;
(3) 5-methoxy-3,4-methylenedioxy-amphetamine;
(4) 5-methoxy-N,N-diisopropyltryptamine;
(5) Amphetamine or methamphetamine with a halogen substitution on the
benzyl ring, including compounds such as fluorinated amphetamine and
fluorinated methamphetamine;
(6) 3,4-methylenedioxy amphetamine;
(7) 3,4-methylenedioxymethamphetamine (MDMA) ;
(8) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-
hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-
hyl MDA, MDE, MDEA) ;

(9) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
roxy-alpha-methyl-3, 4 (methylenedioxy) phenethylamine, and N-hyd-
roxy MDA) ;

(10) 3,4,5-trimethoxy amphetamine;

(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-

(dimethylamino) ethyl]indole and 5-MeO-DMT) ;

(12) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-

inobutyl) indole) ;

(13) Alpha-methyltryptamine;

(14) Bufotenine;

(15) Diethyltryptamine (DET) ;

(16) Dimethyltryptamine (DMT) ;

(17) Ibogaine;

(18) Lysergic acid diethylamide;

(19) Marihuana;

(20) Mescaline;

(21) Parahexyl;

(22) Peyote;

(23) N-ethyl-3-piperidyl benzilate;

(24) N-methyl-3-piperidyl benzilate;

(25) Psilocybin;

(26) Psilocyn;

(27) Tetrahydrocannabinols or synthetic equivalents of the substances

contained in the plant, or in the resinous extractives of Cannabis, sp.

and/or synthetic substances, derivatives, and their isomers with simi-

lar chemical structure such as the following:

i. Tetrahydrocannabinols:

a. A ! cis or trans tetrahydrocannabinol, and their opti-
cal isomers, excluding dronabinol in sesame oil and encapsu-
lated in a soft gelatin capsule in a drug product approved by
the U.S. Food and Drug Administration.
b. A 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
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c. A 3.4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
d. [(6aR,10aR)-9- (hydroxymethyl)-6,6-dimethyl-3- (2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c] chromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6, 6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU21l1l or dexanabinol) .

The following synthetic drugs:
a. Any compound structurally derived from (l1H-indole-3-
yl) (cycloalkyl, cycloalkenyl, aryl)methanone, or (lH-in-
dole-3-yl) (cycloalkyl, cycloalkenyl, aryl)methane, or
(1H-indole-3-yl) (cycloalkyl, cycloalkenyl, aryl), methyl
or dimethyl butanocate, amino-methyl (or dimethyl)-1l-oxobu-
tan-2-yl) carboxamide by substitution at the nitrogen atoms
of the indole ring or carboxamide to any extent, whether
or not further substituted in or on the indole ring to any
extent, whether or not substituted to any extent in or on the
cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the
ring may include, but is not limited to, heteroatoms such as
nitrogen, sulfur and oxygen) .
b. Any compound structurally derived from 3-(l-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
c. Any compound structurally derived from 1-(l-naphthyl-
methyl)indene by substitution at the 3-position of the
indene ring to any extent, whether or not further sub-
stituted in the indene ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
d. Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of the
indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.
e. Any compound structurally derived from 2- (3-hydroxycy-
clohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.
f. Any compound structurally derived from 3-(benzoyl)in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.
g. [2,3-dihydro-5-methyl-3-(4-morpholinylmethyl)pyrrol-
o[1l,2,3-de]-1,4-benzoxazin-6-yl]-l1-napthalenylmethanone
(WIN-55,212-2).
h. 3-dimethylheptyl-11-hydroxyhexahydrocannabinol (HU-
243) .
i. [(6S, 6aR, 9R, 10aR)-9-hydroxy-6-methyl-3-[ (2R) -
5-phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-l1-yl]acetate (CP 50,5561).

(28) Ethylamine analog of phencyclidine:N-ethyl-1-phenylcy-
clohexylamine (l-phenylcyclohexyl) ethylamine; N- (l-phenylcy-
clohexyl) ethylamine, cyclohexamine, PCE;
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(29) Pyrrolidine analog of phencyclidine: 1- (phenylcyclohexyl) -

pyrrolidine, PCPy, PHP;

(30) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-

piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;

(31) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;

(32) Spores or mycelium capable of producing mushrooms that contain

psilocybin or psilocin.

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gamma hydroxybutyric acid (some other names include GHB; gam-

ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-

ium oxybate; sodium oxybutyrate) ;

(2) Flunitrazepam (also known as "R2," "Rohypnol") ;

(3) Mecloqualone;

(4) Methaqualone.

(f) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-

azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine) ;

(2) Cathinone (some other names: 2-amino-l-phenol-l-propanone, alp-

ha-aminopropiophenone, 2-aminopropiophenone and norephedrone) ;

(3) Substituted cathinones. Any compound, except bupropion or com-

pounds listed under a different schedule, structurally derived from

2-aminopropan-l-one by substitution at the l-position with either
phenyl, naphthyl or thiophene ring systems, whether or not the compound
is further modified in any of the following ways:
i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.

(4) Fenethylline;

(5) Methcathinone (some other names: 2- (methyl-amino)-propioph-

enone, alpha- (methylamino)-propiophenone, N-methylcathinone, AL-

464, AL-422, AL-463 and UR1423);

(6) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-

phenyl-2-oxazolamine] ;

(7) N-benzylpiperazine (also known as: BZP, l-benzylpiperazine)

(8) N-ethylamphetamine;

(9) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-ben-

zeneethanamine) .

SECTION 3. That Section 37-2709, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2709. SCHEDULE III. (a) Schedule IIT shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.
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(b) Stimulants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation which
contains any quantity of the following substances having a stimulant effect
on the central nervous system, including its salts, isomers, (whether
optical or geometric), and salts of such isomers whenever the existence of
such salts, isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Those compounds, mixtures, or preparations in dosage unit form con-

taining any stimulant substances listed in schedule II which compounds,

mixtures, or preparations were listed as excepted compounds under 21

CFR 1308.32, and any other drug of the quantitative composition shown

in that list for those drugs or which is the same except that it contains

a lesser quantity of controlled substances.

(2) Benzphetamine;

(3) Chlorphentermine;

(4) Clortermine;

(5) Phendimetrazine.

(c) Depressants. Unless listed in another schedule, any material, com-
pound, mixture, or preparation which contains any quantity of the following
substances having a potential for abuse associated with a depressant effect
on the central nervous system:

(1) Any compound, mixture or preparation containing:

i. Amobarbital;

ii. Secobarbital;

iii. Pentobarbital or any salt thereof and one (1) or more other
active medicinal ingredients which are not listed in any schedule.

(2) Any suppository dosage form containing:

i. Amobarbital;

ii. Secobarbital;

iii. Pentobarbital or any salt of any of these drugs and approved
by the Food and Drug Administration for marketing only as a suppos-
itory.

(3) Any substance which contains any quantity of a derivative of barbi-

turic acid or any salt thereof, including, but not limited to:

i. Aprobarbital;

ii. Butabarbital (secbutabarbital)
iii. Butalbital;

iv. Butobarbital (butethal);

v. Talbutal;

vi. Thiamylal;

vii. Thiopental;

viii. Vinbarbital.

(4) Chlorhexadol;

(5) Embutramide;

(6) Any drug product containing gamma hydroxybutyric acid, including

its salts, isomers, and salts of isomers, for which an application is

approved under section 505 of the federal food, drug, and cosmetic act;

(7) Ketamine, its salts, isomers, and salts of isomers-

7285. (Some other names for ketamine: (+/-)-2-(2-chlorophenyl)-2-

(methylamino) -cyclohexanone) .

(8) Lysergic acid;

(9) Lysergic acid amide;

(10) Methyprylon;

(11) Perampanel, and its salts, isomers and salts of isomers;

(12) Sulfondiethylmethane;

(13) Sulfonethylmethane;

(14) Sulfonmethane;

(15) Tiletamine and zolazepam or any salt thereof.

(d) Nalorphine.
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Narcotic drugs. Unless specifically excepted or unless listed in

another schedule:
(1) Any material, compound, mixture, or preparation containing limited
quantities of any of the following narcotic drugs, or any salts thereof:

(2)

(1) Not more than 1.8 grams of codeine, or any of its salts, per
100 milliliters or not more than 90 milligrams per dosage unit,
with an equal or greater quantity of an isoquinoline alkaloid of
opium;

(ii) Not more than 1.8 grams of codeine, or any of its salts, per
100 milliliters or not more than 90 milligrams per dosage unit,
with one (1) or more active, nonnarcotic ingredients in recognized
therapeutic amounts;

(iii) Not more than 1.8 grams of dihydrocodeine, or any of its
salts, per 100 milliliters or not more than 90 milligrams per
dosage unit, with one (1) or more active, nonnarcotic ingredients
in recognized therapeutic amounts;

(iv) Not more than 300 milligrams of ethylmorphine, or any of
its salts, per 100 milliliters or not more than 15 milligrams per
dosage unit, with one (1) or more ingredients in recognized thera-
peutic amounts;

(v) Not more than 500 milligrams of opium per 100 milliliters
or per 100 grams, or not more than 25 milligrams per dosage unit,
with one (1) or more active, nonnarcotic ingredients in recognized
therapeutic amounts;

(vi) Not more than 50 milligrams of morphine, or any of its salts,
per 100 milliliters or per 100 grams with one (1) or more active,
nonnarcotic ingredients in recognized therapeutic amounts.
Any material, compound, mixture, or preparation containing any of

the following narcotic drugs or their salts, as set forth below:

(£)

(i) Buprenorphine.
(ii) [Reserved].
Anabolic steroids and human growth hormones. Any drug or hormonal

substance, chemically and pharmacologically related to testosterone (other
than estrogens, progestins and corticosteroids) that promotes muscle growth
including any salt, ester or isomer of a drug or substance listed in this
paragraph, if that salt, ester or isomer promotes muscle growth.

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)

13beta-ethyl-17beta-hydroxygon-4-en-3-one;
17alpha-methyl-3alpha, 17beta-dihydroxy-5alpha-androstane;
l7alpha-methyl-3beta, 17beta-dihydroxy-5alpha-androstane;
17alpha-methyl-3beta, 17beta-dihydroxyandrost-4-ene;
l17alpha-methyl-4-hydroxynandrolone;
l7alpha-methyl-deltal-dihydrotestosterone;
19-nor-4-androstenediol;

19-nor-4-androstenedione;

19-nor-4,9(10) ~androstadienedione;
19-nor-5-androstenediol;

19-nor-5-androstenedione;

l-androstenediol;

l-androstenedione;
3alpha,l7beta-dihydroxy-5alpha-androstane;
3beta,l7beta-dihydroxy-5alpha-androstane;
4-androstenediol;

4-androstenedione;

4-hydroxy-19-nortestosterone;
4-hydroxytestosterone;

5-androstenediol;

5-androstenedione;

Androstenedione;

Bolasterone;
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(24) Boldenone;

(25) Boldione;

(26) Calusterone;

(27) Chlorotestosterone (4-chlorotestosterone) ;

(28) Clostebol;

(29) Dehydrochlormethyltestosterone;

(30) Deltal-dihydrotestosterone;

(31) Desoxymethyltestosterone;

(32) Dihydrotestosterone (4-dihydrotestosterone) ;

(33) Drostanolone;

(34) Ethylestrenol;

(35) Fluoxymesterone;

(36) Formebulone;

(37) Furazabol;

(38) Human growth hormones;

(39) Mestanolone;

(40) Mesterolone;

(41) Methandienone;

(42) Methandranone;

(43) Methandriol;

(44) Methandrostenolone;

(45) Methasterone (2a, 17a-dimethyl-5a-androstan-17p-ol-3-one) ;

(46) Methenolone;

(47) Methyldienolone;

(48) Methyltestosterone;

(49) Methyltrienolone;

(50) Mibolerone;

(51) Nandrolone;

(52) Norbolethone;

(53) Norclostebol;

(54) Norethandrolone;

(55) Normethandrolone;

(56) Oxandrolone;

(57) Oxymesterone;

(58) Oxymetholone;

(59) Prostanozol (17p-hydroxy-5a-androstano[3,2-c]pyrazole) ;

(60) Stanolone;

(61) Stanozolol;

(62) Stenbolone;

(63) Testolactone;

(64) Testosterone;

(65) Testosterone cypionate;

(66) Testosterone enanthate;

(67) Testosterone propionate;

(68) Tetrahydrogestrinone;

(69) Trenbolone.

Anabolic steroids that are expressly intended for administration
through implants or injection to cattle or other nonhuman species, and that
are approved by the federal Food and Drug Administration for such use, shall
not be classified as controlled substances under this act and shall not be
governed by its provisions.

In addition to the penalties prescribed in article IV of the uniform
controlled substances act, any person shall be guilty of a felony who pre-
scribes, dispenses, supplies, sells, delivers, manufactures or possesses
with the intent to prescribe, dispense, supply, sell, deliver or manufac-
ture anabolic steroids or any other human growth hormone for purposes of
enhancing performance in an exercise, sport or game or hormonal manipulation
intended to increase muscle mass, strength or weight without a medical
necessity as determined by a physician.
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(g) Hallucinogenic substances.

(1) Dronabinol (synthetic) in sesame o0il and encapsulated in a
soft gelatin capsule in the federal Food and Drug Administration
approved product -- 7369. (Some other names for dronabinol: (6aR-
trans) -6a,7,8,10a-tetrahydro-6,6,9-trimethyl-3-pentyl-6H-dibenzo
[b,d]pyran-1-ol or (-)-delta-9- (trans)-tetrahydrocannabinol).

(h) other substances—Unless speeifically excepted,—orunlesslisted

1)—Butorphanol-

i) The board may except by rule any compound, mixture, or preparation
containing any stimulant or depressant substance listed in subsections (b)
and or (c) of this section from the application of all or any part of this
act if the compound, mixture, or preparation contains one (1) or more ac-
tive medicinal ingredients not having a stimulant or depressant effect on
the central nervous system, and if the admixtures are included therein in
combinations, quantity, proportion, or concentration that vitiate the po-
tential for abuse of the substances which have a stimulant or depressant ef-
fect on the central nervous system.

SECTION 4. That Section 37-2711, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2711. SCHEDULE IV. (a) Schedule IV shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Narcotic drugs. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation contain-
ing any of the following narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quantities as set forth below:

(1) No more than 1 milligram of difenoxin and not less than 25 micro-

grams of atropine sulfate per dosage unit;

(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1, 2-diphenyl-

3-methyl-2-propionoxybutane) .

(3) 2- [(dimethylamino)methyl]-1-(3-methoxyphenyl)cyclohexanol (in-

cluding tramadol) , including its salts, optical and geometric isomers,

and salts of isomers.

(c) Depressants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances, including its salts, iso-
mers, and salts of isomers whenever the existence of such salts, isomers, and
salts of isomers is possible within the specific chemical designation:

(1) Alfaxalone 5[alpha]-pregnan-3[alpha]-o0l-11,20-dione;

(2) Alprazolam;

(3) Barbital;

(4) Bromazepam;

(5) Camazepam;

(6) Carisprodol;

(7) Chloral betaine;

(8) Chloral hydrate;

(9) Chlordiazepoxide;

(10) Clobazam;

(11) Clonazepam;

(12) Clorazepate;

(13) Clotiazepam;

(14) Cloxazolam;

(15) Delorazepam;

(16) Diazepam;

(17) Dichloralphenazone;
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(18) Estazolam;

(19) Ethchlorvynol;

(20) Ethinamate;

(21) Ethyl loflazepate;

(22) Fludiazepam;

(23) Flurazepam;

(24) Fospropofol;

(25) Halazepam;

(256) Haloxazolam;

(267) Ketazolam;

(278) Loprazolam;

(289) Lorazepam;

(2930) Lormetazepam;

(301) Mebutamate;

(312) Medazepam;

(323) Meprobamate;

(334) Methohexital;

(345) Methylphenobarbital (mephobarbital) ;

(356) Midazolam;

(367) Nimetazepam;

(378) Nitrazepam;

(389) Nordiazepam;

(3940) Oxazepam;

(401) Oxazolam;

(412) Paraldehyde;

(423) Petrichloral;

(434) Phenobarbital;

(445) Pinazepam;

(456) Prazepam;

(467) Quazepam;

(478) Suvorexant;

(489) Temazepam;

(4950) Tetrazepam;

(501) Triazolam;

(512) Zaleplon;

(523) Zolpidem;

(534) Zopiclone.

(d) Fenfluramine -- Any material, compound, mixture, or preparation
which contains any quantity of the following substances, including its
salts, isomers (whether optical, position, or geometric), and salts of such
isomers, whenever the existence of such salts, isomers, and salts of isomers
is possible:

(1) Dexfenfluramine;

(2) Fenfluramine.

(e) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers (whether optical,
position, or geometric), and salts of such isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Cathine ((+)-norpseudoephedrine) ;

(2) Diethylpropion;

(3) Fencamfamin;

(4) Fenproporex;

(5) Lorcaserin;

(6) Mazindol;

(7) Mefenorex;

(8) Modafinil;
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(9) Pemoline (including organometallic complexes and chelates

thereof) ;

(10) Phentermine;

(11) Pipradrol;

(12) Sibutramine;

(13) SPA ((-)-1-dimethylamino-1,2-diphenylethane).

(f) Other substances. Unless specifically excepted, or unless listed
in another schedule, any material, compound, mixture or preparation which
contains any quantity of the following substances, including its salts:

(1) Pentazocine;

(2) Fospropofel Butorphanol (including its optical isomers) ;

(3) Eluxadoline (5-[[[(2S) -2-amino-3-[4-aminocarbonyl) -2, 6-

dimethylphenyl] -1-oxopropyl] [ (1S)-1-(4-phenyl-1H-imidazol-2-

yl)ethyl]amino]methyl] -2-methoxybenzoic acid) (including its optical
isomers) and its salts, isomers, and salts of isomers.

(g) The board may except by rule any compound, mixture, or preparation
containing any depressant substance listed in subsection (c) of this sec-
tion from the application of all or any part of this act if the compound,
mixture, or preparation contains one (1) or more active medicinal ingredi-
ents not having a depressant effect on the central nervous system, and if the
admixtures are included therein in combinations, quantity, proportion, or
concentration that vitiate the potential for abuse of the substances which
have a depressant effect on the central nervous system.

SECTION 5. That Section 37-2713, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2713. SCHEDULE V. (a) Schedule V shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Narcotic drugs. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation contain-
ing any of the following narcotic drugs and their salts, as set forth below.

(c) Narcotic drugs containing nonnarcotic active medicinal ingredi-
ents. Any compound, mixture, or preparation containing any of the follow-
ing limited quantities of narcotic drugs or salts thereof, which shall in-
clude one (1) or more nonnarcotic active medicinal ingredients in sufficient
proportion to confer upon the compound, mixture, or preparation, valuable
medicinal qualities other than those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine per 100 milliliters or per

100 grams;

(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters

or per 100 grams;

(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters

or per 100 grams;

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25

micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium per 100 milliliters or per 100

grams;

(6) Not more than 0.5 milligrams difenoxin and not less than 25 micro-

grams of atropine sulfate per dosage unit.

(d) Other substances. Unless specifically excepted or unless listed
in another schedule, any material, compound, mixture or preparation which
contains any quantity of the following substances, including its salts:

(1) Brivaracetam ((2S)-2-[(4R)-2-oxo-4-propylpyrrolidin-1-yl]bu-

tanamide) (also referred to as BRV; UCB-34714; Briviact) (including its

salts) ;

(2) Ezogabine [N-[2-amino-4-(4-fluorobenzylamino)-phenyl]-carbamic

acid ethyl ester]-2779;
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(23) Lacosamide;
(34) Pregabalin;

(5) Pyrovalerone.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 13, 2017

CHAPTER 5
(H.B. No. 26)

AN ACT
RELATING TO TAXES; AMENDING SECTION 63-3004, IDAHO CODE, TO UPDATE A REFER-
ENCE TO THE INTERNAL REVENUE CODE; DECLARING AN EMERGENCY AND PROVIDING
RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue Code"
means the Internal Revenue Code of 1986 of the United States, as amended, and
in effect on the first day of January 20167.

(b) Provisions of the Internal Revenue Code amended, deleted, or added
prior to the effective date of the latest amendment to this section shall
be applicable for Idaho income tax purposes on the effective date provided
for such amendments, deletions, or additions, including retroactive provi-
sions.

(c) For all purposes of the Idaho income tax act, a marriage must be one
that is considered valid or recognized under section 28, article III, of the
constitution of the state of Idaho and defined in section 32-201, Idaho Code,
or as recognized under section 32-209, Idaho Code.

(d) Notwithstanding subsection (c) of this section, marriages recog-
nized and permitted by the United States supreme court and the ninth circuit
court of appeals shall also be recognized for purposes of the Idaho income
tax act.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2017.

Approved February 13, 2017
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CHAPTER 6
(H.B. No. 47)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF ENERGY RESOURCES FOR FISCAL
YEAR 2017; APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE OF ENERGY RE-
SOURCES FOR FISCAL YEAR 2017; REDUCING THE APPROPRIATION TO THE OFFICE
OF ENERGY RESOURCES FOR FISCAL YEAR 2017 ; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
235, Laws of 2016, and any other appropriation provided for by law, there is
hereby appropriated $50,000 from the Petroleum Price Violation Fund to the
Office of Energy Resources, to be expended for personnel costs, for the pe-
riod July 1, 2016, through June 30, 2017.

SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Office of Energy Resources in Section 1, Chap-
ter 235, Laws of 2016, from the Petroleum Price Violation Fund, is hereby
reduced by $50,000 for operating expenditures, for the period July 1, 2016,
through June 30, 2017.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 13, 2017

CHAPTER 7
(H.B. No. 48)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC UTILITIES COMMISSION FOR FIS-
CAL YEAR 2017; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
232, Laws of 2016, and any other appropriation provided for by law, there
is hereby appropriated $100,000 from the Indirect Cost Recovery Fund to the
Public Utilities Commission, to be expended for operating expenditures, for
the period July 1, 2016, through June 30, 2017.

SECTION 2. An emergency existing therefor, which emergency is hereby

declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 13, 2017
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CHAPTER 8
(H.B. No. 49)

AN ACT
PROVIDING AN APPROPRIATION AND A TRANSFER OF FUNDS TO THE HAZARDOUS SUB-
STANCE EMERGENCY RESPONSE FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $38,400 from the General Fund to the Hazardous Substance Emergency
Response Fund as soon as practicable. Such moneys shall be used to reimburse
costs incurred by the Idaho Office of Emergency Management in the Military
Division pursuant to Section 39-7110, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 13, 2017

CHAPTER 9
(S.B. No. 1036)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FROM
THE STRATEGIC INITIATIVES PROGRAM FUND FOR FISCAL YEAR 2017; APPROPRI-
ATING ADDITIONAL MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FIS-
CAL YEAR 2017; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2, Chapter
318, Laws of 2016, and any other appropriation provided for by law, there
is hereby appropriated $10,965,600 from the Strategic Initiatives Program
Fund to the Idaho Transportation Department for the Contract Construction
and Right-of-Way Acquisition Program, to be expended for capital outlay, for
the period July 1, 2016, through June 30, 2017.

SECTION 2. In addition to the appropriation made in Section 2, Chapter
318, Laws of 2016, and any other appropriation provided for by law, there is
hereby appropriated to the Idaho Transportation Department for the Contract
Construction and Right-of-Way Acquisition Program, the following amounts to
be expended for capital outlay, from the listed funds for the period July 1,
2016, through June 30, 2017:

FROM:

State Highway (Dedicated) Fund $1,072,400
State Highway (Local) Fund 1,199,100
State Highway (Federal) Fund 11,523,800

TOTAL $13,795,300
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SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 16, 2017

CHAPTER 10
(S.B. No. 1022)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DIVISION OF VOCATIONAL REHABILITA-
TION FOR FISCAL YEAR 2017; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
216, Laws of 2016, and any other appropriation provided for by law, there is
hereby appropriated $3,000 from the Miscellaneous Revenue Fund to the Divi-
sion of Vocational Rehabilitation for the Council for the Deaf and Hard of
Hearing, to be expended for operating expenditures, for the period July 1,
2016, through June 30, 2017.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 16, 2017

CHAPTER 11
(S.B. No. 1021)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC DEFENSE COMMISSION FOR FISCAL
YEAR 2017; APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC DEFENSE COM-
MISSION FOR FISCAL YEAR 2017; REDUCING THE APPROPRIATION TO THE PUBLIC
DEFENSE COMMISSION FOR FISCAL YEAR 2017 ; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
249, Laws of 2016, and any other appropriation provided for by law, there
is hereby appropriated $100,000 from the General Fund to the Public Defense
Commission, to be expended for operating expenditures, for the period July
1, 2016, through June 30, 2017.

SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Public Defense Commission in Section 1, Chap-
ter 249, Laws of 2016, from the General Fund, is hereby reduced by $100,000
for trustee and benefit payments, for the period July 1, 2016, through June
30, 2017.
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SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 16, 2017

CHAPTER 12
(S.B. No. 1020)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE SECRETARY OF STATE FOR FISCAL YEAR
2017; AUTHORIZING ADDITIONAL FULL-TIME EQUIVALENT POSITIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
242, Laws of 2016, and any other appropriation provided for by law, there
is hereby appropriated from the General Fund to the Secretary of State, the
following amounts to be expended for the designated expense classes, for the
period July 1, 2016, through June 30, 2017:

FOR:

Personnel Costs $39,400

Operating Expenditures 2,182,800
TOTAL $2,222,200

SECTION 2. FTP AUTHORIZATION. The full-time equivalent position autho-
rization provided to the Secretary of State in Section 2, Chapter 242, Laws
of 2016, is increased by one (1) for the period July 1, 2016, through June 30,
2017.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 16, 2017

CHAPTER 13
(H.B. No. 50)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO STATE HISTORICAL SOCIETY FOR
FISCAL YEAR 2017; PROVIDING REAPPROPRIATION AUTHORITY; PROVIDING LEG-
ISLATIVE INTENT; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
310, Laws of 2016, and any other appropriation provided for by law, there is
hereby appropriated $1,000,000 from the General Fund to the Idaho State His-
torical Society, to be expended for operating expenditures, for the period
July 1, 2016, through June 30, 2017.
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SECTION 2. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Idaho State Historical Society any unexpended and unencumbered bal-
ances appropriated or reappropriated in Section 1 of this act for fiscal year
2017, to be used for nonrecurring expenditures for the period July 1, 2017,
through June 30, 2018.

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature that
the funds authorized in Section 1 of this act be used to complete the state
contract to develop and install museum exhibits in the newly renovated and
expanded state historical museum. Receipts of any donation to the agency in
excess of what is necessary to fund the museum exhibits shall be deposited
into the General Fund. Any federal grants received to support the develop-
ment of the museum exhibits in fiscal year 2017 or fiscal year 2018 shall also
be spent or drawn down before using the funds authorized in Section 1 of this
act. If the agency determines that a portion of the General Fund appropria-
tion is available to be reverted prior to June 30, 2018, it shall notify the
Office of the State Controller, and the State Controller is hereby autho-
rized to revert such amounts back to the General Fund.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 16, 2017

CHAPTER 14
(H.B. No. 31)

AN ACT
RELATING TO PROPERTY TAX RELIEF; AMENDING SECTION 63-701, IDAHO CODE, TO EX-
CLUDE NONTAXABLE ROTH INDIVIDUAL RETIREMENT ACCOUNT DISTRIBUTIONS FROM
THE INCOME CALCULATION FOR PROPERTY TAX RELIEF ELIGIBILITY AND TO MAKE
TECHNICAL CORRECTIONS; DECLARING AN EMERGENCY AND PROVIDING RETROAC-
TIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-701, Idaho Code, be, and the same is hereby
amended to read as follows:

63-701. DEFINITIONS. As used in this chapter:

(1) "Claimant" means a person who has filed an application under
section 63-602G, Idaho Code, and has filed a claim under the provisions of
sections 63-701 through 63-710, Idaho Code. Except as provided in section
63-702(2) , Idaho Code, on January 1+ or before April 15+ of the year in which
the claimant first filed a claim on the homestead in question, a claimant
must be an owner of the homestead and on January 1 of said year a claimant must
be:

(a) Not less than sixty-five (65) years old; or

(b) A child under the age of eighteen (18) years who is fatherless or

motherless or who has been abandoned by any surviving parent or parents;

or

(c) A widow or widower; or

(d) A disabled person who is recognized as disabled by the social se-

curity administration pursuant to title 42 of the United States Code,

or by the railroad retirement board pursuant to title 45 of the United

States Code, or by the office of management and budget pursuant to title
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5 of the United States Code, or, if a person is not within the purview of,

and is therefore not recognized as disabled by, any other entity listed

in this paragraph, then by the public employee retirement system or pub-
lic employee disability plan in which the person participates that may
be of any state, local unit of government or other jurisdiction in the

United States of America; or

(e) A disabled veteran of any war engaged in by the United States, whose

disability is recognized as a service-connected disability of a degree

of ten percent (10%) or more, or who has a pension for nonservice-con-
nected disabilities, in accordance with laws and regulations adminis-
tered by the United States department of veterans affairs; or

(f) A person, as specified in 42 U.S.C. 1701, who was or is entitled

to receive benefits because he is known to have been taken by a hostile

force as a prisoner, hostage or otherwise; or

(g) Blind.

(2) "Homestead" means the dwelling, owner-occupied by the claimant
as described in this chapter and used as the primary dwelling place of the
claimant and may be occupied by any members of the household as their home,
and so much of the land surrounding it, not exceeding one (1) acre, as is
reasonably necessary for the use of the dwelling as a home. It may consist
of a part of a multidwelling or multipurpose building and part of the land
upon which it is built. "Homestead" does not include personal property such
as furniture, furnishings or appliances, but a manufactured home may be a
homestead.

(3) "Household" means the claimant and the claimant's spouse. The term
does not include bona fide lessees, tenants, or roomers and boarders on con-
tract. "Household" includes persons described in subsection (8) (b) of this
section.

(4) "Household income" means all income received by the claimant and,
if married, all income received by the claimant's spouse, in a calendar year.

(5) "Income" means the sum of federal adjusted gross income as defined
in the Internal Revenue Code, as defined in section 63-3004, Idaho Code, and
to the extent not already included in federal adjusted gross income:

(a) Alimony;

(b) Support money;

(c) Nontaxable strike benefits;

(d) The nontaxable amount of any individual retirement account, pen-

sion or annuity, {including railroad retirement benefits, all payments

received under the federal social security act except the social secu-
rity death benefit as specified in this subsection, state unemployment
insurance laws, and veterans disability pensions and compensation, ex-
cluding any return of principal paid by the recipient of an annuity and
excluding rollovers as provided in seetion 26 U.S.C. 402 or 403 ofthe

Internal RevenueCode), and excluding the nontaxable portion of a Roth

individual retirement account distribution, as provided in 26 U.S.C.

408A;

(e) Nontaxable interest received from the federal government or any of

its instrumentalities or a state government or any of its instrumental-

ities;

(f) Worker's compensation; and

(g) The gross amount of loss of earnings insurance.

It does not include gifts from nongovernmental sources or inheritances. To
the extent not reimbursed, the cost of medical care as defined in section
213 (d) of the Internal Revenue Code, incurred or paid by the claimant and,
if married, the claimant's spouse, may be deducted from income. To the
extent not reimbursed, personal funeral expenses, including prepaid funeral
expenses and premiums on funeral insurance, of the claimant and claimant's
spouse only, may be deducted from income up to an annual maximum of five
thousand dollars ($5,000) per claim. "Income" does not include veterans
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disability pensions received by a person described in subsection (1) (e) of
this section who is a claimant or a claimant's spouse if the disability pen-
sion is received pursuant to a service-connected disability of a degree of
forty percent (40%) or more. "Income" does not include dependency and indem-
nity compensation or death benefits paid to a person described in subsection
(1) of this section by the United States department of veterans affairs and
arising from a service-connected death or disability. "Income" does not
include lump sum death benefits made by the social security administration
pursuant to 42 U.S.C. seetion 402 (i) . Documentation of medical expenses
may be required by the county assessor and state tax commission in such form
as the county assessor or state tax commission shall determine. "Income"
shall be that received in the calendar year immediately preceding the year
in which a claim is filed. Where a claimant and/or the claimant's spouse
does not file a federal tax return, the claimant's and/or the claimant's
spouse's federal adjusted gross income, for purposes of this section, shall
be an income equivalent to federal adjusted gross income had the claimant
and/or the claimant's spouse filed a federal tax return, as determined by the
county assessor. The county assessor or state tax commission may require
documentation of income in such form as each shall determine, including, but
not limited to: copies of federal or state tax returns and any attachments
thereto; and income reporting forms such as the W-2 and 1099.

For determining income for certain married individuals living apart,
the provisions of sections 2(c) and 7703 (b) of the Internal Revenue Code
shall apply.

(6) "Occupied" means actual use and possession.

(7) "Owner" means a person holding title in fee simple or holding a cer-
tificate of motor vehicle title (either of which may be subject to mortgage,
deed of trust or other lien) or who has retained or been granted a 1life estate
or who is a person entitled to file a claim under section 63-702, Idaho Code.
"Owner" shall also include any person who:

(a) Is the beneficiary of a revocable or irrevocable trust which is the

owner of such homestead and under which the claimant or the claimant's

spouse has the primary right of occupancy of the homestead; or

(b) Is a partner of a limited partnership, member of a limited liabil-

ity company or shareholder of a corporation if such entity holds title

in fee simple or holds a certificate of motor vehicle title and if the
person holds at least a five percent (5%) ownership in such entity, as
determined by the county assessor; or

(c) Has retained or been granted a 1life estate.

"Owner" includes a vendee in possession under a land sale contract. Any
partial ownership shall be considered as ownership for determining initial
qualification for property tax reduction benefits; however, the amount
of property tax reduction under section 63-704, Idaho Code, and rules
promulgated pursuant to section 63-705, Idaho Code, shall be computed on the
value of the claimant's partial ownership. "Partial ownership," for the
purposes of this section, means any one (1) person's ownership when property
is owned by more than one (1) person or where the homestead is held by an
entity, as set forth in this subsection, but more than one (1) person has the
right of occupancy of such homestead. A person holding either partial title
in fee simple or holding a certificate of motor vehicle title together with
another person, but who does not occupy the dwelling as his primary dwelling
place, shall not be considered an owner for purposes of this section, if such
person is a cosignatory of a note secured by the dwelling in question and at
least one (1) of the other cosignatories of the note occupies the dwelling
as his primary dwelling place. The combined community property interests
of both spouses shall not be considered partial ownership so long as the
combined community property interests constitute the entire ownership of
the homestead, including where the spouses are occupying a homestead owned
by an entity, as set forth in this subsection, and the spouses have the
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primary right of occupancy of the homestead. The proportional reduction
required under this subsection shall not apply to community property in-
terests. Where title to property was held by a person who has died without
timely filing a claim for property tax reduction, the estate of the deceased
person shall be the "owner," provided that the time periods during which the
deceased person held such title shall be attributed to the estate for the
computation of any time periods under subsection (8) (a) or {8)(b) of this
section.
(8) (a) "Primary dwelling place" means the claimant's dwelling place
on January 1 or before April 15 of the year for which the claim is made.
The primary dwelling place is the single place where a claimant has
his true, fixed and permanent home and principal establishment, and to
which whenever the individual is absent he has the intention of return-
ing. A claimant must establish the dwelling to which the claim relates
to be his primary dwelling place by clear and convincing evidence or by
establishing that the dwelling is where the claimant resided on January
1 or before April 15 and:
(i) At least six (6) months during the prior year; or
(ii) The majority of the time the claimant owned the dwelling if
owned by the claimant less than one (1) year; or
(iii) The majority of the time after the claimant first occupied
the dwelling if occupied by the claimant for less than one (1)
year. The county assessor may require written or other proof of
the foregoing in such form as the county assessor may determine.
(b) Notwithstanding the provisions of paragraph (a) of this subsec-
tion, the property upon which the claimant makes application shall be
deemed to be the claimant's primary dwelling place if the claimant is
otherwise qualified and resides in a care facility and does not allow
the property upon which the claimant has made application to be occupied
by persons paying a consideration to occupy the dwelling. Payment
of utilities shall not be payment of a consideration to occupy the
dwelling. A claimant's spouse who resides in a care facility shall be
deemed to reside at the claimant's primary dwelling place and to be a
part of the claimant's household. A care facility is a hospital, nurs-
ing facility or intermediate care facility for people with intellectual
disabilities as defined in section 39-1301, Idaho Code, or a facility
as defined in section 39-3302(14) , Idaho Code, or a dwelling other than
the one upon which the applicant makes application where a claimant who
is unable to reside in the dwelling upon which the application is made
lives and receives help indaily living, protection and security.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2017.

Approved February 16, 2017
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CHAPTER 15
(H.B. No. 30)

AN ACT
RELATING TO ELECTRIC UTILITIES; AMENDING SECTION 63-205B, IDAHO CODE,
TO SPECIFY A MARKET DISCOUNT RATE IN DETERMINING THE VALUATION OF
OPERATING PROPERTY OF RATE-REGULATED ELECTRIC UTILITY COMPANIES FOR
ASSESSMENT PURPOSES AND TO MAKE TECHNICAL CORRECTIONS; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-205B, Idaho Code, be, and the same is hereby
amended to read as follows:

63-205B. ASSESSMENT OF OPERATING PROPERTY OF RATE-REGULATED ELECTRIC
UTILITY COMPANIES. (1) In the assessment of the operating property of rate-
regulated electric utility companies, the market value shall be determined
by the state tax commission by applying applicable law, statutes, property
tax administrative rules and the following criteria:

(a) Depending on the weighting placed on the income approach, as de-
scribed in subseetion{1) paragraph (d) of this subsection, no more than
twenty percent (20%) weight shall be placed on the cost indicator when
utilizing the historic cost less depreciation (HCLD) method in the sys-
tem value correlation.
(b) In the income approach, income to be capitalized will be normal-
ized, utilizing the gross domestic product implicit price deflator from
the United States department of commerce, bureau of economic analysis,
by using an average of at least the previous four (4) years' net oper-
ating incomes and by adjusting each year's net operating income for un-
usual nonrecurring items.

(c) In the income approach, a market discount rate will be determined,

and will inelude to that rate a flotation cost component suppefted

by nationally recognized sourees of twenty hundredths of one percent

(0.20%) will be added.

(d) A weighting between eighty percent (80%) and one hundred percent

(100%) will be placed on the income approach in the system value corre-

lation.

(e) Within the market approach, a sales comparison approach may be used

if reliable data is available and appropriate comparison adjustments

can be made. No weight will be placed on a stock and debt approach in
the system value correlation.

(f) For rate-regulated electric utility companies, the weightings pre-

scribed in this section shall control the weightings used in the system

correlation or reconciliation.

(2) Subsection (1) (a) of this section shall be construed to mean that
the use of no more than twenty percent (20%) weight placed on the cost indica-
tor, when utilizing the HCLD method to calculate the cost approach, accounts
for any and all forms of depreciation, including any and all forms of obso-
lescence, and the appraiser shall not consider any further obsolescence.

(3) The state tax commission is hereby authorized to promulgate rules
to implement the provisions of this section.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2017.

Approved February 16, 2017

CHAPTER 16
(H.B. No. 29)

AN ACT
RELATING TO TAXES; AMENDING SECTION 63-3024A, IDAHO CODE, TO REMOVE OBSOLETE
LANGUAGE REGARDING PAST GROCERY TAX CREDIT INCREASES, TO ESTABLISH THE
AMOUNT OF THE GROCERY TAX CREDIT AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3024A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3024A. FOOD TAX CREDITS AND REFUNDS. (1) Any resident individual
who is required to file and who has filed an Idaho income tax return shall be
allowed a credit against taxes due under the Idaho income tax act for each
personal exemption for which a deduction is permitted by section 151 (b) and
(c) of the Internal Revenue Code; and whiech is claimed on the taxpayer's
Idaho income tax return. The amount of the credit for tax year 2008 shall be
as follows:

When Idaho taxable income is: The rate is:
$1,000 or less $50.00
Over $1,000 $30.00

Subiect he limi . i ded i 1 . (13) I (14) of thi
section;—tThe credits allowed in this subsection shall be increased by ten

dollars ($10.00) in each tax year after tax year 2008 until such time as each
credit equals one hundred dollars ($100). For tax years 2015 and after, the
credit is one hundred dollars ($100).

If taxes due are less than the total credit allowed, the taxpayer shall
be paid a refund equal to the balance of the unused credit.

(2) A resident individual who is not required to file an Idaho income
tax return and for whom no credit or refund is allowed under any other subsec-
tion of this section shall, subject to the limitations of subsections (3),
(4), (5), (6), (7) and (8) of this section, be entitled to a refund in the
amount provided in subsection (1) of this section.

(3) A resident individual who has reached his sixty-fifth birthday be-
fore the end of his taxable year and who has claimed the credit available un-
der subsection (1) of this section, in addition to the amount of credit or
refund due under subsection (1) of this section, shall be entitled to twenty
dollars ($20.00), which shall be claimed as a credit against any taxes due
under the Idaho income tax act. If taxes due are less than the total credit
allowed, the individual shall be paid a refund equal to the balance of the un-
used credit.

(4) Except as provided in subsection (9) of this section, a credit or
refund under this section is only available if the individual for whom a per-
sonal exemption is claimed is a resident of the state of Idaho.

(5) In no event shall more than one (1) taxpayer be allowed a credit or
refund for the same personal exemption, or under more than one (1) subsection
of this section.




28 IDAHO SESSION LAWS C. 16 2017

(6) In the event that a credit or refund is attributable to any individ-
ual for whom assistance under the federal food stamp program was received for
any month or part of a month during the taxable year for which the credit or
refund is claimed, the credit or refund allowed under this section shall be
in proportion to the number of months of the year in which no assistance was
received.

(7) In the event that a credit or refund is attributable to any indi-
vidual who has been incarcerated for any month or part of a month during the
taxable year for which the credit or refund is claimed, the credit or refund
allowed under this section shall be in proportion to the number of months of
the year in which the individual was not incarcerated.

(8) No credit or refund shall be paid that is attributable to an indi-
vidual residing illegally in the United States.

(9) Any part-year resident entitled to a credit under this section
shall receive a proportionate credit reflecting the part of the year in which
he was domiciled in this state.

(10) Any refund shall be paid to such individual only upon his making
application therefor, at such time and in such manner as may be prescribed
by the state tax commission. The state tax commission shall prescribe the
method by which the refund is to be made to the taxpayer. The refunds autho-
rized by this section shall be paid from the state refund fund in the same
manner as the refunds authorized by section 63-3067, Idaho Code.

(11) An application for any refund that is due and payable under the pro-
visions of this section must be filed with the state tax commission within
three (3) years of:

(a) The due date, including extensions, of the return required under

section 63-3030, Idaho Code, if the applicant is required to file a re-

turn; or

(b) The fifteenth day of April of the year following the year to which

the application relates if the applicant is not required to file a re-

turn.

(12) The state tax commission shall provide income tax payers with the
irrevocable option of donating credited funds accruing pursuant to this sec-
tion. Any funds so donated shall be remitted from the refund fund to the co-
operative welfare fund, created pursuant to section 56-401, Idaho Code, and
shall be used solely for the purpose of providing low-income Idahoans with
assistance in paying home energy costs.

13} : : ;g ! . (1) of thi .
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Approved February 16, 2017

CHAPTER 17
(H.B. No. 25)

AN ACT
RELATING TO TOBACCO PERMITS; AMENDING SECTION 63-2555, IDAHO CODE, TO REVISE
LANGUAGE REGARDING THE REGISTRATION CERTIFICATE OF A TOBACCO DISTRIBU-
TOR AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2555, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2555. BOOKS AND RECORDS TO BE PRESERVED -- ENTRY AND INSPECTION
BY COMMISSION. Every distributor shall keep at each registered place of
business complete and accurate records for that place of business, including
itemized invoices, of tobacco products held, purchased, manufactured,
brought in or caused to be brought in from without the state, or shipped or
transported to retailers in this state, and of all sales of tobacco products
made, except sales to the ultimate consumer.

These records shall show the names and addresses of purchasers, the in-
ventory of all tobacco products on hand on July 1, 1972, and other pertinent
papers and documents relating to the purchase, sale or disposition of to-
bacco products.

When a registered distributor sells tobacco products exclusively to
the ultimate consumer at the address given in the certificate, no invoice
of those sales shall be required, but itemized invoices shall be made of all
tobacco products transferred to other retail outlets owned or controlled
by that registered distributor. All books, records, and other papers and
documents required by this section to be kept shall be preserved for a period
of at least five (5) years after the date of the documents, as aforesaid,
or the date of the entries thereof appearing in the records, unless the
commission, in writing, authorizes their destruction or disposal at an
earlier date. At any time during usual business hours, the commission, or
its duly authorized agents or employees, may enter any place of business of a
distributor, without a search warrant, and inspect the premises, the records
required to be kept under this chapter, and the tobacco products contained
therein, to determine whether or not all the provisions of this chapter
are being fully complied with. If the commission, or any of its agents or
employees, is denied free access or is hindered or interfered with in making
such examination, the registrationecertifiecate permit of the distributor at

such premises shall be subject to revocation by the commission.

Approved February 16, 2017
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CHAPTER 18
(H.B. No. 24)

AN ACT
RELATING TO TAXES; AMENDING SECTION 63-3045, IDAHO CODE, TO ESTABLISH AN IN-
DEPENDENT APPEALS PROCESS, TO REVISE PROCEDURES FOLLOWING A PROTEST AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-3045B, IDAHO CODE,
TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS;
DECLARING AN EMERGENCY AND PROVIDING APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3045, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3045. NOTICE OF REDETERMINATION OR DEFICIENCY -- INTEREST.

(1) (a) If, in the case of any taxpayer, the state tax commission
determines that there is a deficiency in respect of the tax imposed by
this title, the state tax commission shall, immediately upon discovery
thereof, send notice of such deficiency to the taxpayer by first class
mail or by other commercial delivery service providing proof of deliv-
ery, whichever is the most cost efficient. The notice shall be sent
to the taxpayer's last address known to the state tax commission. The
notice of deficiency shall be accompanied by an explanation of the spe-
cific reason for the determination and an explanation of the taxpayer's
right to appeal. Within sixty-three (63) days after such notice is
mailed, the taxpayer may, at his option, file a protest in writing with
the state tax commission and obtain redetermination of the deficiency.
(b) If the taxpayer files a protest with the state tax commission
within the period set forth in subseetioen—{1) paragraph (a) of this
subsection, and such protest does not comply with the rules of the state
tax commission and is therefore inadequate to perfect the taxpayer's
right to a redetermination of the deficiency determination, then+ the
state tax commission shall notify the taxpayer, in the same manner as
set forth in subseetion{1) paragraph (a) of this subsection, of such
inadequacies, setting forth in said notice the corrective action to
be taken by the taxpayer to perfect his protest. The taxpayer shall
thereafter have twenty-eight (28) days from the date of said notice to
perfect his protest.

(c) No assessment of a deficiency in respect to the tax imposed by this
chapter, and no distraint or proceedings in court for its collection,
shall be made, begun, or prosecuted until such notice has been mailed
to the taxpayer, nor until all appeal rights relating to the deficiency
have become final.

(2) (a) Following a protest, the taxpayer has the right to an indepen-
dent administrative redetermination of the originating division's de-
termination before the state tax commission, including a hearing. The
purpose of the hearing is to discuss the deficiency determination and
the taxpayer's protest with a commissioner or duly authorized represen-
tative of the commission. The meeting shall be held informally and evi-
dence shall be freely admitted regardless of the rules of evidence.

(b) Tax commission staff assigned to the administrative redetermi-
nation may not engage in communications relating to the taxpayer's
protest with employees of the originating division without first
providing the taxpayer the opportunity to participate, except for ques-
tions that involve ministerial, administrative or procedural matters
that do not address the substance of the issues or positions taken in the
case or as otherwise allowed under title 63, Idaho Code, and the rules
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promulgated thereunder. The state tax commission shall promulgate
rules governing communications with the originating division to ensure
an independent review process. The provisions of this subsection do
not create a substantive right affecting the taxpayer's tax liability
or the state tax commission's ability to determine, assess or collect
that tax liability, including statutory interest and any penalties, if
applicable.

(3) Any hearing conducted under the provisions of this section may
be conducted, in whole or in part, by telephone, television, or other
electronic means+ if each participant in the hearing has an opportunity to
participate in the entire proceeding while it is taking place.

(4) A taxpayer has the right to be represented by, or be accompanied by,
any person of his choice in any proceeding before the tax commission. If the
taxpayer is not present at a proceeding, the representative of that taxpayer
must be designated in writing by the taxpayer as shall be prescribed in ad-
ministrative rules or in any manner acceptable to the tax commission.

(5) If the taxpayer does not file a protest with the state tax commis-
sion within the time prescribed in subsection (1) (a) of this section, the
deficiency shall be assessed and shall become due and payable upon notice and
demand from the state tax commission.

(6) (a) Interest shall apply to deficiencies in tax and refunds of tax.
Interest shall not apply to any penalty or to unpaid accrued interest.
Interest relating to deficiencies or refunds accruing after the origi-
nal due date of the return, but not including extensions of the due date,
shall be computed on the net of any underpayments and overpayments of a
tax liability required to be shown as due on the same return.
(b) Interest upon any deficiency shall be assessed at the same time as
the deficiency, shall be due and payable upon notice and demand from
the state tax commission and shall be collected as a part of the tax at
the rate per annum determined under the provisions of subseetion {6}
paragraph (c) of this subsection from the date prescribed for the pay-
ment of the tax. In the event any of the deficiency is reduced by reason
of a carryback of a net operating loss or a capital loss carryback, such
reduction in deficiency shall not affect the computation of interest
under this subsection for the period ending with the last day of the
taxable year in which the net operating loss or capital loss arises.

(c) The rate of interest accruing during any calendar year, or portion

thereof, upon any deficiency, or payable upon an overpayment or re-

fund, shall be two percent (2%) plus the rate determined under section

1274 (d) , Internal Revenue Code, by the secretary of the treasury of the

United States as the midterm federal rate as it applies on September 15

of the immediately preceding calendar year rounded to the nearest whole

number.

(7) When the time provisions contained in this section conflict with
the provisions of section 63-4208, Idaho Code, relating to the assessment of
taxes on illegal possession of controlled substances, the provisions of sec-
tion 63-4208, Idaho Code, shall prevail.

SECTION 2. That Section 63-3045B, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3045B. FINAL DECISIONS OF THE COMMISSION. (1) If a taxpayer does
not file a protest within the sixty-three (63) day period allowed, the no-
tice of deficiency of the tax commission becomes final on the day following
the end of the protest period.

(2) If a taxpayer files a protest, but does not perfect the protest, re-
quest a hearing, or does not submit additional evidence or documentation,
or does not request additional time in which to respond, the notice of defi-
ciency of the tax commission becomes final on the twenty-ninth day following
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the date the tax commission notified the taxpayer that the protest was not
perfected, except that the tax commission may reduce the amount of the defi-
ciency during the twenty-nine (29) day period.

(3) When a perfected protest has been filed, the state tax com-
mission shall, within fourteen (14) days thereof, provide the taxpayer
with a written acknowledgement acknowledgment of the protest. After the
acknowledgement acknowledgment, a final decision of the tax commission must
be rendered within one hundred eighty (180) days from either:

(a) A request in writing, in a form prescribed by rules of the tax com-
mission, from the taxpayer for a final decision on that issue; if the
taxpayer requests such a decision, the tax commission may refuse to ac-
cept additional evidence or documentation or refuse to allow an appear-
ance at any proceeding with the commission or any representative of the
commission during such one hundred eighty (180) day period~; or

(b) The conclusion of any hearing pursuant to section 63-3045(2) (a),

Idaho Code, and the taxpayer has not requested or received any extension

of time to present additional evidence or testimony.

(4) A final decision may be held in abeyance, notwithstanding the
requirements of subsection (3) of this section, with the prior approval in
writing of the taxpayer.

(5) If a final decision of the tax commission is not rendered or the
protest is not resolved by compromise, consent or withdrawal of the notice
of deficiency determination within the time limits established by subsec-
tion (3) of this section, the notice of deficiency shall be null and void ab
initio, with prejudice.

(6) A final decision of the tax commission shall be issued in writing
and mailed or served upon the taxpayer within the time limits set forth
herein. The final written decision of the tax commission shall, one hundred
twenty (120) days after the date of the final written decision, be available
for public inspection and copying pursuant to the provisions of section
74-102, Idaho Code, except:

(a) The taxpayer's name, address, taxpayer identification number, so-

cial security number, permit number, or other identifying information

shall be removed from the final written decision of the tax commission
that is made available to the public; and

(b) Any proprietary or other identifying information contained in the

written decision that the taxpayer requests be excised shall be excised

by the tax commission in the final written decision made available
to the public. The taxpayer must make such request in writing before
ninety-one (91) days have elapsed after the date of the final decision.

(7) The tax commission shall label each written decision with a unique
identification number and shall keep a list containing each decision num-
ber and the date of issuance, as excised in accordance with the provisions
of this section. A decision shall serve as precedent for the tax commis-
sion in future protest determinations unless information excised, court de-
cisions, changes in the Idaho Code, or changes in applicable administrative
rules overrule, supersede, modify, distinguish, or otherwise make inappli-
cable the written decision of the tax commission.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and shall apply to protests received on or after July
1, 2017.

Approved February 16, 2017
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CHAPTER 19
(H.B. No. 23)

AN ACT

RELATING TO TAXES; AMENDING SECTION 63-3045, IDAHO CODE, TO PROVIDE FOR A
TAXPAYER'S RIGHTS FOLLOWING A PERFECTED PROTEST AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 63-3045B, IDAHO CODE, TO CLARIFY THE CIR-
CUMSTANCES UNDER WHICH A NOTICE OF DEFICIENCY BECOMES FINAL AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 14-532, IDAHO CODE, TO PROVIDE
A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION; AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3045, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3045. NOTICE OF REDETERMINATION OR DEFICIENCY -- INTEREST.
(1) (a) If, in the case of any taxpayer, the state tax commission
determines that there is a deficiency in respect of the tax imposed by
this title, the state tax commission shall, immediately upon discovery
thereof, send notice of such deficiency to the taxpayer by first class
mail or by other commercial delivery service providing proof of deliv-
ery, whichever is the most cost efficient. The notice shall be sent
to the taxpayer's last address known to the state tax commission. The
notice of deficiency shall be accompanied by an explanation of the spe-
cific reason for the determination and an explanation of the taxpayer's
right to appeal. Within sixty-three (63) days after such notice is
mailed, the taxpayer may, at his option, file a protest in writing with
the state tax commission and obtain redetermination of the deficiency.
(b) If the taxpayer files a protest with the state tax commission
within the period set forth in subseetien—{(1) paragraph (a) of this
subsection, and such protest does not comply with the rules of the state
tax commission and is therefore inadequate to perfect the taxpayer's
right to a redetermination of the deficiency determination, then; the
state tax commission shall notify the taxpayer, in the same manner as
set forth in subseetion—(1) paragraph (a) of this subsection, of such
inadequacies, setting forth in said notice the corrective action to
be taken by the taxpayer to perfect his protest. The taxpayer shall
thereafter have twenty-eight (28) days from the date of said notice to
perfect his protest.

(c) No assessment of a deficiency in respect to the tax imposed by this

chapter, and no distraint or proceedings in court for its collection,

shall be made, begun, or prosecuted until such notice has been mailed
to the taxpayer, nor until all appeal rights relating to the deficiency
have become final.

(2) Following a perfected protest, the taxpayer has the right to a hear-
ing. The purpose of the hearing is to discuss the deficiency determination
and the taxpayer's protest with a commissioner or duly authorized represen-
tative of the commission. The meeting shall be held informally and evidence
shall be freely admitted regardless of the rules of evidence.

(3) Any hearing conducted under the provisions of this section may
be conducted, in whole or in part, by telephone, television, or other
electronic means+ if each participant in the hearing has an opportunity to
participate in the entire proceeding while it is taking place.

(4) A taxpayer has the right to be represented by, or be accompanied by,
any person of his choice in any proceeding before the tax commission. If the
taxpayer is not present at a proceeding, the representative of that taxpayer
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must be designated in writing by the taxpayer as shall be prescribed in ad-
ministrative rules or in any manner acceptable to the tax commission.

(5) Following a perfected protest, the taxpayer may submit additional
evidence or documentation during the redetermination process subject to the
provisions of section 63-3045B(3) (a) , Idaho Code.

(6) If the taxpayer does not file a protest with the state tax commis-
sion within the time prescribed in subsection (1) (a) of this section, the
deficiency shall be assessed and shall become due and payable upon notice and
demand from the state tax commission.

(€7) (a) Interest shall apply to deficiencies in tax and refunds of tax.
Interest shall not apply to any penalty or to unpaid accrued interest.
Interest relating to deficiencies or refunds accruing after the origi-
nal due date of the return, but not including extensions of the due date,
shall be computed on the net of any underpayments and overpayments of a
tax liability required to be shown as due on the same return.
(b) Interest upon any deficiency shall be assessed at the same time as
the deficiency, shall be due and payable upon notice and demand from
the state tax commission and shall be collected as a part of the tax at
the rate per annum determined under the provisions of subseetion {6}
paragraph (c) of this subsection from the date prescribed for the pay-
ment of the tax. In the event any of the deficiency is reduced by reason
of a carryback of a net operating loss or a capital loss carryback, such
reduction in deficiency shall not affect the computation of interest
under this subsection for the period ending with the last day of the
taxable year in which the net operating loss or capital loss arises.

(c) The rate of interest accruing during any calendar year, or portion

thereof, upon any deficiency, or payable upon an overpayment or re-

fund, shall be two percent (2%) plus the rate determined under section

1274 (d) , Internal Revenue Code, by the secretary of the treasury of the

United States as the midterm federal rate as it applies on September 15

of the immediately preceding calendar year rounded to the nearest whole

number.

(78) When the time provisions contained in this section conflict with
the provisions of section 63-4208, Idaho Code, relating to the assessment of
taxes on illegal possession of controlled substances, the provisions of sec-
tion 63-4208, Idaho Code, shall prevail.

SECTION 2. That Section 63-3045B, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3045B. FINAL DECISIONS OF THE COMMISSION. (1) If a taxpayer does
not file a protest within the sixty-three (63) day period allowed, the no-
tice of deficiency of the tax commission becomes final on the day following
the end of the protest period.

or-deesnotrequest-additionaltime inwhich torespend, the notice of defi-

ciency of the tax commission becomes final on the twenty-ninth day following
the date the tax commission notified the taxpayer that the protest was not
perfected, except that the tax commission may reduce the amount of the defi-
ciency during the twenty-nine (29) day period.

(3) When a perfected protest has been filed, the state tax com-
mission shall, within fourteen (14) days thereof, provide the taxpayer
with a written acknowledgement acknowledgment of the protest. After the
acknowledgement acknowledgment, a final decision of the tax commission must
be rendered within one hundred eighty (180) days from either:

(a) A request in writing, in a form prescribed by rules of the tax com-

mission, from the taxpayer for a final decision on that issue; if the

taxpayer requests such a decision, the tax commission may refuse to ac-
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cept additional evidence or documentation or refuse to allow an appear-

ance at any proceeding with the commission or any representative of the

commission during such one hundred eighty (180) day period-; or

(b) The conclusion of any hearing pursuant to section 63-3045(2), Idaho

Code, and the taxpayer has not requested or received any extension of

time to present additional evidence or testimony.

(4) A final decision may be held in abeyance, notwithstanding the
requirements of subsection (3) of this section, with the prior approval in
writing of the taxpayer.

(5) If a final decision of the tax commission is not rendered or the
protest is not resolved by compromise, consent or withdrawal of the notice
of deficiency determination within the time limits established by subsec-
tion (3) of this section, the notice of deficiency shall be null and void ab
initio, with prejudice.

(6) A final decision of the tax commission shall be issued in writing
and mailed or served upon the taxpayer within the time limits set forth
herein. The final written decision of the tax commission shall, one hundred
twenty (120) days after the date of the final written decision, be available
for public inspection and copying pursuant to the provisions of section
74-102, Idaho Code, except:

(a) The taxpayer's name, address, taxpayer identification number, so-

cial security number, permit number, or other identifying information

shall be removed from the final written decision of the tax commission
that is made available to the public; and

(b) Any proprietary or other identifying information contained in the

written decision that the taxpayer requests be excised shall be excised

by the tax commission in the final written decision made available
to the public. The taxpayer must make such request in writing before
ninety-one (91) days have elapsed after the date of the final decision.

(7) The tax commission shall label each written decision with a unique
identification number and shall keep a list containing each decision num-
ber and the date of issuance, as excised in accordance with the provisions
of this section. A decision shall serve as precedent for the tax commis-
sion in future protest determinations unless information excised, court de-
cisions, changes in the Idaho Code, or changes in applicable administrative
rules overrule, supersede, modify, distinguish, or otherwise make inappli-
cable the written decision of the tax commission.

SECTION 3. That Section 14-532, Idaho Code, be, and the same is hereby
amended to read as follows:

14-532. ENFORCEMENT -- ACTIONS TO ENFORCE UNCLAIMED PROPERTY LAW
-- ADMINISTRATIVE RULES. (1) The collection and enforcement procedures
provided by the Idaho income tax act, sections 63-3038, 63-3039, and 63-3042
through 63-3065A, Idaho Code, but excluding subseetion{6) of section
63-3045(7) , Idaho Code, shall apply and be available to the state treasurer
for enforcement of the provisions of this chapter and collection of any
property required to be transferred shall be treated in the same manner as
taxes due the state of Idaho, and wherever liens or any other proceedings
are defined as income tax liens or proceedings, they shall, when applied in
enforcement of this chapter, be described as unclaimed property liens and
proceedings.

(2) The powers and duties held by the state tax commission on June 30,
2010, pursuant to the provisions of subsection (1) of this section, shall
for the purposes of this chapter and for the administration of the unclaimed
property+ be deemed to be powers and duties of the state treasurer on and af-
ter July 1, 2010.

(3) The administrative rules of the state tax commission in effect on
June 30, 2010, for administering the provisions of this chapter shall re-
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main in force and effect as if promulgated by the state treasurer until new
rules are promulgated by the state treasurer and become effective pursuant
to the provisions of section 67-5224, Idaho Code, at which time rules promul-
gated by the state tax commission shall be deemed repealed. The state trea-
surer shall have the power to promulgate administrative rules to implement
the provisions of this chapter in compliance with chapter 52, title 67, Idaho
Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval and shall apply to protests received on or after that
date.

Approved February 16, 2017

CHAPTER 20
(H.B. No. 22)

AN ACT
RELATING TO INCOME TAXES; AMENDING SECTION 63-3022, IDAHO CODE, TO PROVIDE
A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
SECTION 63-3022T, IDAHO CODE, RELATING TO RELIEF FROM JOINT AND SEVERAL
LIABILITY ON A JOINT RETURN; AND AMENDING CHAPTER 30, TITLE 63, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 63-3050A, IDAHO CODE, REGARDING
RELIEF FROM JOINT AND SEVERAL LIABILITY ON A JOINT RETURN.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3022. ADJUSTMENTS TO TAXABLE INCOME. The additions and subtrac-
tions set forth in this section, and in sections 63-3022A through 63-3022RU,
Idaho Code, are to be applied to the extent allowed in computing Idaho
taxable income:

(a) Add any state and local taxes, as defined in section 164 of the In-
ternal Revenue Code that are measured by net income, or for which a credit is
allowable under section 63-3029, Idaho Code, and paid or accrued during the
taxable year adjusted for state or local tax refunds used in arriving at tax-
able income.

(b) Add the net operating loss deduction used in arriving at taxable in-
come.

(c) (1) A net operating loss for any taxable year commencing on and af-
ter January 1, 2000, but before January 1, 2013, shall be a net operating
loss carryback not to exceed a total of one hundred thousand dollars
($100,000) to the two (2) immediately preceding taxable years. At the
election of the taxpayer, the two (2) year carryback may be foregorne
forgone and the loss subtracted from income received in taxable years
arising in the next twenty (20) years succeeding the taxable year in
which the loss arises in order until exhausted. The election shall
be made as under section 172 (b) (3) of the Internal Revenue Code. An
election under this subsection must be in the manner prescribed in the
rules of the state tax commission and once made is irrevocable for the
year in which it is made.

(2) A net operating loss for any taxable year commencing on or after

January 1, 2013, shall be a net operating loss carryback not to exceed

a total of one hundred thousand dollars ($100,000) to the two (2) imme-
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diately preceding taxable years only if an amended return carrying the
loss back is filed within one (1) year of the end of the taxable year of
the net operating loss that results in such carryback.
(3) Any portion of the net operating loss not subtracted from income in
the two (2) preceding years may be subtracted from income in the next
twenty (20) years succeeding the taxable year in which the loss arises
in order until exhausted. The sum of the deductions may not exceed the
amount of the net operating loss deduction incurred. The carryback
shall be limited to a total of fifty thousand dollars ($50,000) in the
case of an individual filing as married filing separate in the year of
the loss.

(4) Net operating losses incurred by a corporation during a year in

which such corporation did not transact business in Idaho or was not

included in a group of corporations combined under subsection (t) of
section 63-3027, Idaho Code, may not be subtracted. However, if at
least one (1) corporation within a group of corporations combined under
subsection (t) of section 63-3027, Idaho Code, was transacting business
in Idaho during the taxable year in which the loss was incurred, then the
net operating loss may be subtracted. Net operating losses incurred by

a person, other than a corporation, in activities not taxable by Idaho

may not be subtracted.

(5) The term "income" as used in this subsection {e) means Idaho taxable

income as defined in this chapter as modified by section 63-3021 (b) (2),

(3) and (4) , Idaho Code.

(d) In the case of a corporation, add the amount deducted under the pro-
visions of sections 243 (a) and (c), 244, 245 and 246A of the Internal Revenue
Code (relating to dividends received by corporations) as limited by section
246 (b) (1) of said code.

(e) In the case of a corporation, subtract an amount determined under
section 78 of the Internal Revenue Code to be taxable as dividends.

(f) Subtract the amount of any income received or accrued during the
taxable year which is exempt from taxation by this state, under the provi-
sions of any other law of this state or a law of the United States, if not
previously subtracted in arriving at taxable income.

(g) For the purpose of determining the Idaho taxable income of the bene-
ficiary of a trust or of an estate:

(1) Distributable net income as defined for federal tax purposes shall

be corrected for the other adjustments required by this section.

(2) Net operating losses attributable to a beneficiary of a trust or es-

tate under section 642 of the Internal Revenue Code shall be a deduction

for the beneficiary to the extent that income from the trust or estate
would be attributable to this state under the provisions of this chap-
ter.

(h) In the case of an individual who is on active duty as a full-time
officer, enlistee or draftee, with the armed forces of the United States,
which full-time duty is or will be continuous and uninterrupted for one hun-
dred twenty (120) consecutive days or more, deduct compensation paid by the
armed forces of the United States for services performed outside this state.
The deduction is allowed only to the extent such income is included in tax-
able income.

(1) In the case of a corporation, including any corporation included
in a group of corporations combined under subsection (t) of section 63-3027,
Idaho Code, add any capital loss or passive loss deducted which loss was in-
curred during any year in which such corporation did not transact business in
Idaho. However, do not add any capital loss deducted if a corporation, in-
cluding any corporation in a group of corporations combined under subsection
(t) of section 63-3027, Idaho Code, was transacting business in Idaho dur-
ing the taxable year in which the loss was incurred. In the case of persons
other than corporations, add any capital loss or passive loss deducted which
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was incurred in activities not taxable by Idaho at the time such loss was in-
curred. In computing the income taxable to an S corporation or partnership
under this section, deduction shall not be allowed for a carryover or carry-
back of a net operating loss provided for in subsection (c) of this section,
a passive loss or a capital loss provided for in section 1212 of the Internal
Revenue Code.

(J) In the case of an individual, there shall be allowed as a deduction
from gross income either paragraph (1) or (2) of this subsection at the op-
tion of the taxpayer:

(1) The standard deduction as defined in section 63+ of the Internal

Revenue Code.

(2) Itemized deductions as defined in section 63 of the Internal Rev-

enue Code except state or local taxes measured by net income and general

sales taxes as either is defined in section 164 of the Internal Revenue

Code.

(k) Add the taxable amount of any lump sum distribution excluded from
gross income for federal income tax purposes under the ten (10) year averag-
ing method. The taxable amount will include the ordinary income portion and
the amount eligible for the capital gain election.

(1) Deduct any amounts included in gross income under the provisions of
section 86 of the Internal Revenue Code relating to certain social security
and railroad benefits.

(m) In the case of a self-employed individual, deduct the actual cost
of premiums paid to secure worker's compensation insurance for coverage in
Idaho, if such cost has not been deducted in arriving at taxable income.

(n) In the case of an individual, deduct the amount contributed to a
college savings program pursuant to chapter 54, title 33, Idaho Code, but not
more than four thousand dollars ($4,000) per tax year. If the contribution
is made on or before April 15, 2001, it may be deducted for tax year 2000 and
an individual can make another contribution and claim the deduction accord-
ing to the limits provided in this subsection during 2001 for tax year 2001,
as long as the contribution is made on or before December 31, 2001.

(o) In the case of an individual, add the amount of a nonqualified with-
drawal from an individual trust account or savings account established pur-
suant to chapter 54, title 33, Idaho Code, less any amount of such nonquali-
fied withdrawal included in the individual's federal gross income pursuant
to section 529 of the Internal Revenue Code.

(p) In the case of an individual, add the amount of a withdrawal from an
individual trust account or savings account established pursuant to chapter
54, title 33, Idaho Code, transferred to a qualified tuition program, as de-
fined in section 529 of the Internal Revenue Code, that is operated by a state
other than Idaho. The addition provided in this subsection is limited to the
amount of the contributions to the Idaho individual trust account or savings
account by the account owner that were was deducted on the account owner's
income tax return for the year of the transfer and the prior taxable year.

SECTION 2. That Section 63-3022T, Idaho Code, be, and the same is hereby
repealed.
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SECTION 3. That Chapter 30, Title 63, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 63-3050A, Idaho Code, and to read as follows:

63-3050A. RELIEF FROM JOINT AND SEVERAL LIABILITY ON JOINT RE-
TURN. (1) An individual who has filed a joint return and who has been granted
relief from joint and several liability by the internal revenue service
shall have such relief recognized, granted and honored by the state tax
commission for state income tax purposes.

(2) The state tax commission shall promulgate such rules as are neces-
sary to carry out the provisions of this section.

Approved February 16, 2017

CHAPTER 21
(H.B. No. 13)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 34-627, IDAHO CODE, TO REMOVE THE
OFFICIAL DATE OF A POLITICAL PARTY CHANGE BY AN ELECTED OFFICIAL.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-627, Idaho Code, be, and the same is hereby
amended to read as follows:

34-627. HOLDERS OF PARTISAN ELECTIVE OFFICE CHANGING POLITICAL PAR-
TIES. Whenever any holder of a partisan elective office desires to change
political parties, the change shall only be effective if the holder files a
declaration of intent to change political parties with the election official
with whom the holder of the partisan elective office has filed his declara-
tion of candidacy for the office that the holder of the partisan elective of-

fice currently holds. The-party changeshall be offieial five {(5)ecalendar

the-electionoffieial- After receiving the declaration of intent, the elec-
tion official shall send a copy of the declaration to the affected political
party central committees of both the political party, if any, that the holder
of the partisan elective office desires to leave and the political party,
if any, that the holder of the partisan elective office desires to join. A
holder of a partisan elective office cannot change political parties between
the date the holder of partisan elective office files for the primary elec-
tion through three (3) months after the general election in which the parti-
san elective office was on the ballot. A holder of a partisan elective office
only may change political parties pursuant to this section once per term.
The election official shall be authorized to charge a holder of a partisan
elective office desiring to change his political party a twenty-five dollar
($25.00) fee to defray the election official's expenses in administering the
provisions of this section.

Approved February 16, 2017
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CHAPTER 22
(H.B. No. 5)

AN ACT
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2726, IDAHO CODE, TO
PROVIDE THAT THE BOARD SHALL RETAIN CERTAIN INFORMATION FOR A PERIOD OF
FIVE YEARS, TO PROVIDE THAT PHARMACISTS MUST REGISTER TO ACCESS THE CON-
TROLLED SUBSTANCES PRESCRIPTIONS DATABASE, TO REVISE A DEFINITION AND
TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2726, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2726. FILING PRESCRIPTIONS -- DATABASE. (1) All controlled sub-
stances dispensed for humans shall be filed with the board electronically
in a format established by the board or by other method as required by board
rule. The board may require the filing of other prescriptions by board rule.
The board shall establish by rule the information to be submitted pursuant to
the purposes of this section and the purposes set forth in section 37-2730A,
Idaho Code.

(2) The board shall create, operate and maintain a controlled sub-
stances prescriptions database containing the information submitted
pursuant to subsection (1) of this section; to be used for the purposes
and subject to the terms, conditions and immunities described in section
37-2730A, Idaho Code. The board shall retain the information submitted
pursuant to subsection (1) of this section for a period of five (5) years from
the date the controlled substance was dispensed. The database information
must be made available only to the following:

(a) Authorized individuals employed by Idaho's boards or other states'
licensing entities charged with the licensing and discipline of practi-
tioners;
(b) Peace officers employed by federal, state and local law enforcement
agencies engaged as a specified duty of their employment in enforcing
law regulating controlled substances;
(c) Authorized individuals under the direction of the department of
health and welfare for the purpose of monitoring and enforcing that
department's responsibilities under the public health, medicare and
medicaid laws;
(d) A practitioner, licensed in Idaho or another state, having author-
ity to prescribe controlled substances, or a delegate under the prac-
titioner's supervision, to the extent the information relates specifi-
cally to a current patient of the practitioner to whom the practitioner
is prescribing or considering prescribing any controlled substance;
(e) A pharmacist, licensed in Idaho or another state, having author-
ity to dispense controlled substances, or a delegate under the pharma-
cist's supervision, to the extent the information relates specifically
to a current patient to whom that pharmacist is dispensing or consid-
ering dispensing any controlled substance, or providing pharmaceutical
care as defined in the Idaho pharmacy act;

(f) An individual who is the recipient of a dispensed controlled sub-

stance entered into the database may access records that pertain to that

individual, upon the production of positive identification, or that in-
dividual's designee upon production of a notarized release of informa-
tion by that individual;
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(g) Upon a lawful order issued by the presiding judge in a court of com-
petent jurisdiction for the release of prescription monitoring program
records of a named individual;

(h) Prosecuting attorneys, deputy prosecuting attorneys and special

prosecutors of a county or city and special assistant attorneys general

from the office of the attorney general engaged in enforcing law regu-
lating controlled substances; and

(1) A medical examiner or coroner who is an officer of or employed by a

state or local government, for determining a cause of death or for per-

forming other duties authorized by law.

(3) The board shall require pharmacists and prescribers, except vet-
erinarians, to annually register with the board to obtain online access to
the controlled substances prescriptions database.

(4) The board must maintain records on the information disclosed from
the database, including:

(a) The identification of each individual who requests or receives in-

formation from the database and who that individual represents;

(b) The information provided to each such individual; and

(c) The date and time the information is requested or provided.

(5) The board shall promulgate rules to ensure that only authorized in-
dividuals have access to the database.

(6) The board shall limit to four (4) the number of delegates that a
practitioner or pharmacist may permit to access the database under the prac-
titioner's or pharmacist's supervision.

(7) Any person who knowingly misrepresents to the board that he is a
person entitled under subsection (2) of this section to receive information
from the controlled substances prescriptions database under the condi-
tions therein provided, and who receives information from the controlled
substances prescriptions database resulting from that misrepresentation,
shall be guilty of a misdemeanor, punishable by imprisonment in a county jail
not to exceed six (6) months, or by a fine not to exceed two thousand dollars
($2,000) , or both. The foregoing criminal penalty is in addition to, and not
in lieu of, any other civil or administrative penalty or sanction authorized
by law.

(8) Any person in possession, whether lawfully or unlawfully, of
information from the controlled substances prescriptions database which
that identifies an individual patient and who knowingly discloses such
information to a person not authorized to receive or use such information
under any state or federal law; or rule or regulation;, or the lawful order
of a court of competent jurisdiction+, or written authorization of the indi-
vidual patient shall be guilty of a misdemeanor, punishable by imprisonment
in a county jail not to exceed six (6) months, or by a fine not to exceed two
thousand dollars ($2,000), or both. The foregoing criminal penalty is in
addition to, and not in lieu of, any other civil or administrative penalty
or sanction authorized by law. The provisions of this subsection shall
not apply to disclosure of individual patient information by the patient
himself. The provisions of this subsection shall not apply to disclosure
of information by a prosecuting attorney, deputy prosecuting attorney or
special prosecutor of a county or city or by a special assistant attorney
general from the office of the attorney general in the course of a criminal
proceeding, whether preconviction or postconviction.

(9) Any person with access to the board's online prescription monitor-
ing program pursuant to a board-issued user account, login name and pass-
word who intentionally shares or recklessly fails to safeguard his user ac-
count, login name and password, resulting in another person not authorized
to receive or use such information under the provisions of any state or fed-
eral law, rule or regulation obtaining information from the controlled sub-
stances prescriptions database, shall be guilty of a misdemeanor, punish-
able by imprisonment in a county jail not to exceed six (6) months or by a fine
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not to exceed two thousand dollars ($2,000), or both. The foregoing criminal
penalty is in addition to, and not in lieu of, any other civil or administra-
tive penalty or sanction authorized by law.

(10) The board may, at its discretion, block access to certain con-
trolled substances prescriptions database data if the board has reason to
believe that access to the data is or may be used illegally.

(11) All costs associated with recording and submitting data as re-
quired in this section are assumed by the dispensing practitioner recording
and submitting the data.

(12) For purposes of this section, "delegate" means a nurse, medical or
office assistant, current student of a health profession if a licensed prac-
titioner or registered graduate of such profession may access the database,
or a registered pharmacy technician who is designated by a supervising prac-
titioner or pharmacist to access the database according to the provisions of
this section and who must register with the state board of pharmacy for such
access.

Approved February 16, 2017

CHAPTER 23
(H.B. No. 3)

AN ACT
RELATING TO PHARMACISTS; AMENDING SECTION 54-1704, IDAHO CODE, TO PROVIDE
THAT PRESCRIBING TUBERCULIN PURIFIED PROTEIN DERIVATIVE PRODUCTS IS
WITHIN THE PRACTICE OF PHARMACY; AND AMENDING CHAPTER 17, TITLE 54,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 54-1733E, IDAHO CODE, TO
PROVIDE THAT A PHARMACIST MAY PRESCRIBE AND ADMINISTER A TUBERCULIN
PURIFIED PROTEIN DERIVATIVE PRODUCT UNDER CERTAIN CIRCUMSTANCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1704, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1704. PRACTICE OF PHARMACY. "Practice of pharmacy" means:

(1) The interpretation, evaluation and dispensing of prescription drug
orders;

(2) Participation in drug and device selection, drug administration,
prospective and retrospective drug reviews and drug or drug-related re-
search;

(3) The provision of patient counseling and the provision of those acts
or services necessary to provide pharmaceutical care;

(4) The responsibility for:

(a) Compounding and labeling of drugs and devices, except labeling by

a manufacturer, repackager or distributor of nonprescription drugs and

commercially packaged legend drugs and devices;

(b) Proper and safe storage of drugs and devices, and maintenance of

proper records for them; and

(c) The offering or performing of those acts, services, operations or

transactions necessary to the conduct, operation, management and con-

trol of pharmacy;

(5) The prescribing of:

(a) Dietary fluoride supplements when prescribed according to the Amer-

ican dental association's recommendations for persons whose drinking

water is proven to have a fluoride content below the United States de-
partment of health and human services' recommended concentration;
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(b) Agents for active immunization when prescribed for susceptible per-
sons six (6) years of age or older for the protection from communicable
disease;

(c) Opioid antagonists pursuant to section 54-1733B, Idaho Code; and

(d) Epinephrine auto-injectors pursuant to sections 54-1733C and
54-1733D, Idaho Code; and

(e) Tuberculin purified protein derivative products pursuant to sec-
tion 54-1733E, Idaho Code.

SECTION 2. That Chapter 17, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-1733E, Idaho Code, and to read as follows:

54-1733E. TUBERCULIN PURIFIED PROTEIN DERIVATIVE PRODUCTS -- SCREEN-
ING. Notwithstanding any other provision of law, a pharmacist acting in good
faith and exercising reasonable care may prescribe and administer a tuber-
culin purified protein derivative product approved by the federal food and
drug administration to a patient for the purpose of screening for tuberculo-
sis infection, provided the following conditions are met:

(1) Prior to prescribing and administering a tuberculin purified
protein derivative product, the pharmacist must successfully complete a
course on proper test administration and interpretation of results from
the United States centers for disease control and prevention (CDC) or a
comparable course from a provider accredited by the accreditation council
for pharmacy education;

(2) The pharmacist shall follow the recommendations for Mantoux tuber-
culin skin testing from the CDC regarding test administration and interpre-
tation of results;

(3) Documentation of test results shall be maintained in the records of
the pharmacy and a copy of the results shall be made available to the patient
upon request; and

(4) If the patient is found to have a positive test reading:

(a) The pharmacist shall coordinate a timely referral to the patient's

primary care provider, if applicable, or to a local clinic to coordinate

further diagnostics and follow-up care; and

(b) A report shall be submitted to the patient's local health district

or to the Idaho department of health and welfare in accordance with the

rules governing Idaho reportable diseases.

Approved February 16, 2017

CHAPTER 24
(H.B. No. 2)

AN ACT
RELATING TO PHARMACISTS; AMENDING SECTION 54-1723, IDAHO CODE, TO REVISE
PROVISIONS REGARDING RECIPROCAL LICENSING AND TO MAKE A TECHNICAL
CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1723, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1723. QUALIFICATIONS FOR LICENSURE BY RECIPROCITY. (1) To obtain a
license as a pharmacist by reciprocity, an applicant for licensure shall:

(a) Have submitted a written application in the form prescribed by the

board of pharmacy.
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(b) Have attained the age of majority.

(c) Have good moral character and temperate habits.

(d) Have possessed at the time of initial licensure as a pharmacist such

other qualifications necessary to have been eligible for licensure at

that time in this state.

(e) Have engaged in the practice of pharmacy for a period of at least one

(1) year or have met the internship requirements of this state within

the one (1) year immediately previous to the date of such application.

(f) Have presented to the board proof of initial licensure by exami-

nation and proof that such license and any other license or licenses

granted to the applicant by any other state or states hawe is not been
at the time of application suspended, revoked, canceled or otherwise

restricted in a manner preventing the applicant from practicing as a

pharmacist for any reason except nonrenewal or the failure to obtain

required continuing education credits in any state where the applicant
is licensed but not engaged in the practice of pharmacy.

(g) Have paid the fees specified by the board of pharmacy for issuance

of a license.

(2) Eligibility. No applicant shall be eligible for licensure by reci-
procity unless the state in which the applicant was initially licensed as a
pharmacist also grants reciprocal licensure to pharmacists duly licensed by
examination in this state, under like circumstances and conditions.

(3) Temporary reciprocity license.

(a) In conjunction with an application for a license as a pharmacist by

reciprocity, the applicant may be granted a temporary license as a phar-

macist upon compliance with the following terms and conditions:
(i) The applicant has filed a complete application for licensure
by reciprocity and paid all fees for such application, which fees
shall not be refundable upon grant of a temporary license;
(ii) The applicant has passed the state jurisprudence examination
with a score of not less than seventy-five (75) ;
(iii) The applicant submits photocopies of all current licenses to
practice pharmacy in any other states or jurisdictions;
(iv) The applicant provides documentation of any and all actions
taken against any of the applicant's licenses to practice pharmacy
by any other state or jurisdiction, and any such action does not
otherwise render the applicant ineligible for licensure by reci-
procity in Idaho;
(v) The applicant submits evidence that the applicant has law-
fully practiced pharmacy in the United States or its territories
for the preceding twelve (12) months prior to filing of the appli-
cation;
(vi) The applicant submits evidence that the applicant has com-
pPleted all continuing education requirements of the applicant's
active licenses for the three (3) calendar years preceding the ap-
plication; and
(vii) The applicant executes a sworn statement that all of the
documents, evidence and statements of the applicant submitted to
the board in conjunction with the application for licensure by
reciprocity and the request for temporary licensure are true and
correct, and that the applicant has fully disclosed all infor-
mation required for licensure by reciprocity and for temporary
licensure.

(b) Upon completion of the above requirements to the satisfaction

of the executive director, the applicant may be granted a temporary

license by reciprocity for a period of not more than sixteen (16)

consecutive weeks as follows:
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(i) The temporary license shall not be renewable nor may the ap-
pPlicant reapply for temporary licensure for a period of one (1)
year after lapse of a temporary license;

(ii) The temporary license shall lapse automatically upon the
grant or denial of a license by reciprocity upon subsections (1)
and (2) of this section;

(iii) The temporary license shall not include acting as a phar-
macist-in-charge or as a preceptor or supervising interns or ex-
terns;

(iv) The temporary license shall be subject to discipline in the
same manner as a full license+ and shall also be subject to im-
mediate suspension by the executive director upon reasonable ev-
idence that the applicant has not fulfilled the requirements for
such temporary license or that the documents, evidence and state-
ment of the applicant submitted to the board are not true and cor-
rect, or that the applicant's disclosures required by this section
are not complete. Suspension of a temporary license by the exec-
utive director shall be immediate subject only to reinstatement
upon appeal by the applicant to the board at its next scheduled
meeting; and

(v) In the event the temporary license lapses without the con-
temporaneous grant of full licensure by reciprocity, or the tem-
porary license is suspended by the executive director, then all
privileges allowed under the temporary license, including those
relating to any controlled substance registration granted under
the temporary license, shall also cease.

Approved February 16, 2017

CHAPTER 25
(H.B. No. 4)

AN ACT
RELATING TO PHARMACISTS; AMENDING SECTION 54-1704, IDAHO CODE, TO PROVIDE
THAT PRESCRIBING ANY TOBACCO CESSATION PRODUCT IS WITHIN THE PRACTICE
OF PHARMACY; AND AMENDING CHAPTER 17, TITLE 54, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 54-1733E, IDAHO CODE, TO PROVIDE THAT PHARMACISTS
MAY PRESCRIBE TOBACCO CESSATION PRODUCTS UNDER CERTAIN CIRCUMSTANCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1704, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1704. PRACTICE OF PHARMACY. "Practice of pharmacy" means:

(1) The interpretation, evaluation and dispensing of prescription drug
orders;

(2) Participation in drug and device selection, drug administration,
prospective and retrospective drug reviews and drug or drug-related re-
search;

(3) The provision of patient counseling and the provision of those acts
or services necessary to provide pharmaceutical care;

(4) The responsibility for:

(a) Compounding and labeling of drugs and devices, except labeling by

a manufacturer, repackager or distributor of nonprescription drugs and

commercially packaged legend drugs and devices;

(b) Proper and safe storage of drugs and devices, and maintenance of

proper records for them; and
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(c) The offering or performing of those acts, services, operations or
transactions necessary to the conduct, operation, management and con-
trol of pharmacy;

(5) The prescribing of:

(a) Dietary fluoride supplements when prescribed according to the Amer-
ican dental association's recommendations for persons whose drinking
water is proven to have a fluoride content below the United States de-
partment of health and human services' recommended concentration;

(b) Agents for active immunization when prescribed for susceptible per-
sons six (6) years of age or older for the protection from communicable
disease;

(c) Opioid antagonists pursuant to section 54-1733B, Idaho Code; and

(d) Epinephrine auto-injectors pursuant to sections 54-1733C and
54-1733D, Idaho Code; and

(e) Tobacco cessation products pursuant to section 54-1733E, Idaho
Code.

SECTION 2. That Chapter 17, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-1733E, Idaho Code, and to read as follows:

54-1733E. TOBACCO CESSATION PRODUCTS -- PRESCRIPTION. Notwithstand-
ing any other provision of law, a pharmacist acting in good faith and exer-
cising reasonable care may prescribe any tobacco cessation product approved
by the federal food and drug administration, provided the following condi-
tions are met:

(1) Prior to prescribing tobacco cessation products, the pharmacist
must successfully complete a course on tobacco cessation therapy taught by a
provider accredited by the accreditation council for pharmacy education or
by a comparable provider recognized by the board;

(2) When a patient requests a tobacco cessation product, the pharma-
cist shall use a screening procedure based on clinical guidelines to iden-
tify appropriate candidates for treatment by the pharmacist. The pharmacist
shall refer high-risk patients or patients with a contraindication to the
patient's primary care provider, as applicable, or to another provider, as
appropriate; and

(3) When a pharmacist prescribes a tobacco cessation product:

(a) Documentation of the patient screening and the prescription record

shall be maintained in the records of the pharmacy and a copy shall be

made available to the patient or the patient's provider, or both, upon
request;

(b) A follow-up care plan shall be developed and implemented in accor-

dance with clinical guidelines;

(c) Notification of the patient screening, the prescription record and

the follow-up care plan shall be provided to the patient's primary care

provider, as applicable, within five (5) business days following the
prescribing of a tobacco cessation product; and

(d) The pharmacist shall recommend that the patient seek additional as-

sistance for behavior change including, but not limited to, the Idaho

QuitLine.

Approved February 16, 2017
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CHAPTER 26
(H.B. No. 10)

AN ACT

RELATING TO CHIROPRACTIC PRACTICE; AMENDING CHAPTER 7, TITLE 54, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 54-707A, IDAHO CODE, TO ESTABLISH
PROVISIONS REGARDING FEES; AMENDING SECTION 54-708, IDAHO CODE, TO
REVISE PROVISIONS REGARDING LICENSES; AMENDING SECTION 54-709, IDAHO
CODE, TO REVISE PROVISIONS REGARDING LICENSURE BY WRITTEN EXAMINATION
AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-710, IDAHO
CODE, TO REVISE PROVISIONS REGARDING LICENSURE BY ENDORSEMENT AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 54-711, IDAHO CODE,
TO REVISE PROVISIONS REGARDING TEMPORARY PRACTICE, REGISTRATION AND
PERMIT AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 7, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-707A, Idaho Code, and to read as follows:

54-707A. FEES. (1) The board shall establish by rule fees for licen-
sure under the provisions of this chapter including, but not limited to, the
following:

(a) Application fee not to exceed two hundred fifty dollars ($250) ;

(b) Initial license fee not to exceed two hundred fifty dollars ($250) ;

(c) Endorsement license fee not to exceed two hundred fifty dollars

(8$250) ;

(d) Annual renewal of license fee not to exceed two hundred fifty dol-

lars ($250);

(e) 1Inactive license fee not to exceed one hundred fifty dollars

($150) ;

(£) Temporary permit fee not to exceed one hundred fifty dollars
($150) ;

(g) Intern permit fee not to exceed one hundred fifty dollars ($150);
and

(h) Continuing education provider application fee not to exceed five

hundred dollars ($500).

(2) Fees charged pursuant to paragraphs (b), (c), (f) and (g) of subsec-
tion (1) of this section shall be in addition to the application fee.

(3) All fees received under the provisions of this chapter shall be
nonrefundable and shall be deposited in the state treasury to the credit of
the occupational license account in the dedicated fund, and all costs and
expenses incurred by the board under the provisions of this chapter shall be
a charge against and paid from the account for such purposes, and the funds
collected shall be immediately available for the administration of this
chapter, the provisions of any other law notwithstanding.

SECTION 2. That Section 54-708, Idaho Code, be, and the same is hereby
amended to read as follows:

54-708. BOARD TO ISSUE LICENSES -- RENEWAL AND REINSTATEMENT. (1) The
board shall issue licenses to practice chiropractic to persons who have
qualified therefor in accordance with the provisions of this chapter. The
board may refuse licensure if it finds that the applicant has engaged in
conduct prohibited by sections 54-704 and 54-712, Idaho Code, provided,
that the board shall take into consideration the rehabilitation of the
applicant and other mitigating circumstances. Suehlicensesshallbe-issued
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ae%‘ee—e*eeed—eae—hund—red—&ﬁty—del—ka—rs—ﬁ—l—fr@é— An appllcant for a llcense

or permit under this chapter must submit the fee set by board rules. All
licenses issued under the provisions of this chapter shall be subject to
annual renewal and shall expire unless renewed in the manner prescribed by
the board regarding applications for renewal, continuing education, and
fees. License renewal and reinstatement shall be in accordance with section
67-2614, Idaho Code.

(2) The boardmay renew,—on-an-inactive basis;,—the license-ofa A physi-
cian holding a current active license in this state who is not practicing
chiropractic in this state may be issued an inactive license. The physician
must submit the fee set by board rules and a written request for an inactive

llcense The board shall fix and colleectan inaective license fee for such-an

-II.—a—Es—(—$—1—59-)—and—eEach 1nact1ve 11cense shall be 1ssued for a perlod of one (1)
year. A physician holding an inactive license may not engage in the practice
of chiropractic in this state. Ifa A physician wishes wishing to convert his
an inactive license to an active license;—he must account to the board for
that period of time in which he-held-an-inaetive the license was inactive and
must fulfill requirements that demonstrate competency to resume practice.
Those requirements may include, but are not limited to, education, super-
vised practice and examination. The board may consider practice in another

jur:Lsd:Lctlon in determ:.n:Lng competency AJ.—].—fees—aa—‘ehe&zed—by—sabseeﬁt—J:eas

SECTION 3. That Section 54-709, Idaho Code, be, and the same is hereby
amended to read as follows:

54-709. LICENSURE BY WRITTEN EXAMINATION. (1) Any person seeking to be
licensed to practice chiropractic in this state must successfully complete
the following requirements before a 1icense will be issued:

(a) Each applicant must submit the fee set by board rules and a com-
pleted written application andafee not—to—-exceedonehundred£fifty
dollars{$150) to the board on forms furnished by the board, which shall
require proof of graduation from an acceptable school of chiropractic;
(b) Each applicant must pass an examination eonducted by or aceceptable
to the ] i which shall t] hlv test &} 1i fle £3
practiecechiropraetie required by board rules. Such examinations must
include, but shall not be limited to, the following subjects: anatomy
and histology; clinical blood chemistry and hematology; pathology;
bacteriology; clinical nutrition; hygiene and sanitation; physiology;
symptomatology; urinalysis; chiropractic jurisprudence; chiropractic
orthopedics; physiotherapy; chiropractic principles, clinical and
physical diagnosis; chiropractic adjustment; neurology, and palpa-
tion.

(2) If an applicant fails to pass an examination on two (2) separate oc-
casions, he shall not be eligible to take the examination again for at least
one (1) year, and before taking the examination again, he must make a show-
ing to the board that he has successfully engaged in a course of study for the
purpose of improving his ability to engage in the practice of chiropractic.
Applicants who fail two (2) separate examinations in another state, terri-
tory or district of the United States or Canada; must make a showing to the
board of successful completion of a course of study prior to examination for
licensure.
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SECTION 4. That Section 54-710, Idaho Code, be, and the same is hereby
amended to read as follows:

54-710. LICENSURE BY ENDORSEMENT. Any person seeking to be licensed to
practice chiropractic in this state who is licensed to practice chiropractic
in another state must successfully complete the following requirements be-
fore a license to practice chiropractic will be issued.

(1) Each applicant must submit the fee set by board rules and a com-
pleted written application and a fee not—to-exceed-one hundred fifty dol-
tars{$150) to the board on forms furnished by the board which that require
proof of graduation from an acceptable school of chiropractic and which that
contains proof that the applicant has for five (5) consecutive years immedi-
ately prior to application practiced chiropractic and holds a valid, unre-
voked, unsuspended license to practice chiropractic in a state, territory or
district of the United States or Canada, and a national board of chiropractic
examiner's certificate.

(2) Each applicant must demonstrate that he possesses the requisite
qualifications to provide the same standard of chiropractic care as provided
by physicians in this state. The board may require further examination to
establish such qualifications.

SECTION 5. That Section 54-711, Idaho Code, be, and the same is hereby
amended to read as follows:

54-711. TEMPORARY PRACTICE, REGISTRATION AND PERMIT. (1) Any person
who has submitted an application to the board for licensure by examination to
practice chiropractic in the state of Idaho+ may register with the board and
be granted a permit to practice chiropractic prior to examination and licen-
sure in accordance with board rules upon the following conditions:

(a) The applicant must submit the fee set by board rules and a completed

reg:l.stratlon appl:Lcat:Lon to the board on forms furnished by the board
- and must

aff1rmat1vely show that the appllcant w:Lll take the next scheduled ex-
amination for licensure approved by the board; and that the applicant
has not failed two (2) previous examinations for licensure approved by
the board; and

(b) A licensed physician certifies to the board that such applicant

will practice chiropractic only under the direct and immediate supervi-

sion of such physician and only in the office of such physician.

(2) Any person who has completed the required course of study from an
acceptable school of chiropractic, but has not yet graduated, may register
with the board and be granted a permit to serve a chiropractic internship in
accordance with board rules and upon the following conditions:

(a) The applicant must submit the fee set by board rules and a completed

reglstratlon appllcatlon to the board on forms furnished by the board

(b) A licensed physician certifies to the board that such applicant
will practice chiropractic only under the direct and immediate supervi-
sion of such physician and only in the office of such physician.

Approved February 22, 2017
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CHAPTER 27
(H.B. No. 15)

AN ACT
RELATING TO URBAN RENEWAL AND ECONOMIC DEVELOPMENT; AMENDING SECTION
50-2905A, IDAHO CODE, TO REVISE THE DEFINITION OF "PROJECT COSTS" TO
PROVIDE A CORRECT STATUTORY REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-2905A, Idaho Code, be, and the same is hereby
amended to read as follows:

50-2905A. ELECTION NECESSARY FOR EXPENDITURES ON CERTAIN
PROJECTS. (1) Notwithstanding any other provision of this chapter, on and
after July 1, 2016, it shall be unlawful for an urban renewal agency to expend
revenue collected under this chapter on project costs when the amount of
revenue collected under this chapter contributes to fifty-one percent (51%)
or more of the total project cost and the project is for construction of a
municipal building that will not be subject to property taxation or unless
such construction project is first approved in an election by sixty percent
(60%) of the participating qualified electors residing within the borders of
the qualified municipality. An election pursuant to this section shall be in
accordance with the provisions of chapter 1, title 34, Idaho Code.

(2) For purposes of this section, the following terms shall have the
following meanings:

(a) "Municipal building" means only an administrative building, city

hall, library, courthouse, public safety or law enforcement buildings,

other judicial buildings, fire stations, jails and detention facili-

ties;

(b) "Project costs" shall have the same meaning as provided in section

50-20082903(14) , Idaho Code.

Approved February 22, 2017

CHAPTER 28
(H.B. No. 17)

AN ACT
RELATING TO THE MILITARY DIVISION AND THE BOARD OF EXAMINERS; AMENDING SEC-
TION 46-714, IDAHO CODE, TO PROVIDE THAT ANY CONTRACT WITH STATE MATCH-
ING FUNDS IN EXCESS OF A CERTAIN AMOUNT MAY NOT BE LET BY THE ADJUTANT
GENERAL UNTIL WRITTEN APPROVAL IS GIVEN BY THE STATE BOARD OF EXAMINERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 46-714, Idaho Code, be, and the same is hereby
amended to read as follows:

46-714. APPROVAL OF BOARD OF EXAMINERS. Ne Any contract with state
matching funds in excess of the threshold amount specified for the require-
ment for formal bids in section 67-5711, Idaho Code, may not be let by the
adjutant general until written approval of the same shall be given by the
board of examiners.

Approved February 22, 2017
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CHAPTER 29
(H.B. No. 18)

AN ACT
RELATING TO THE IDAHO NATIONAL GUARD; AMENDING SECTION 46-314, IDAHO CODE,
TO PROVIDE THAT THE ADJUTANT GENERAL OF THE IDAHO NATIONAL GUARD IS AU-
THORIZED TO ENCOURAGE RECRUITMENT AND RETENTION OF NATIONAL GUARDSMEN
BY PROVIDING INCENTIVE PAYMENTS FOR FURTHERANCE OF EDUCATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 46-314, Idaho Code, be, and the same is hereby
amended to read as follows:

46-314. EDUCATIONAL ENCOURAGEMENT. The adjutant general of the Idaho
national guard is authorized to encourage recruitment and retention of
nontechnieian national guardsmen by providing incentive payments as set
forth hereinafter. The adjutant general may authorize the payment of not
more than one hundred percent (100%) of student registration fees or tuition
for each semester for each member of the active Idaho national guard who
attends a public or private institution of higher education in Idaho, a
career technical education school, or a community college organized under
the provisions of chapter 21, title 33, Idaho Code. To be eligible to receive
benefits, an individual must be a member in good standing of the active Idaho
national guard at the beginning of and throughout the entire semester for
which benefits are received.

Approved February 22, 2017

CHAPTER 30
(H.B. No. 19)

AN ACT
RELATING TO ARMORIES AND MILITARY PROPERTY; AMENDING SECTION 46-707, IDAHO
CODE, TO REVISE A DEFINITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 46-707, Idaho Code, be, and the same is hereby
amended to read as follows:

46-707. DEFINITIONS. As used in this act:

(a) "Adjutant general" means the adjutant general of the State of
Idaho;

(b) "The Federal Act" means Public Law No. 783 of the 81st Congress, (64
Stat. 829-832), entitled "The National Defense Facilities Act."

(c) "National Guard Bureau" means the National Guard Bureau of the De-
partment of the Army and National Guard Bureau of the Department of the Air
Force.

(d) "Idaho Military Facility" means an armory, readiness center,
building, storehouse or training facility under the control of the Idaho
National Guard and/or Idaho Military Division.
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(e) "Idaho National Guard" means the Idaho Army National Guard and the
Idaho Air National Guard.

Approved February 22, 2017

CHAPTER 31
(H.B. No. 33)

AN ACT
RELATING TO WINE DIRECT SHIPPER PERMITS; AMENDING SECTION 23-1331, IDAHO
CODE, TO PROVIDE FOR THE SUSPENSION OF A WINE DIRECT SHIPPER'S PERMIT
UNDER CERTAIN CONDITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-1331, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1331. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES AND
PERMITS -- MONETARY PENALTY. (1) The director may suspend, revoke, or
refuse to renew a retail wine license, wine by the drink license, wine
distributor's license, wine importer's license, winery license, wine direct
shipper's permit or vintner's license issued pursuant to the terms of this
chapter for any violation of or failure to comply with the provisions of
this chapter or rules and regulations promulgated by the director or the
state tax commission pursuant to the terms and conditions of this chapter.
Manufacturing or bottling functions of a winery shall not be subject to
suspension, revocation or nonrenewal of a license, except for violations
of law directly related to the manufacturing or bottling activities of the
winery. Procedures for the suspension, revocation or refusal to grant or
renew licenses issued under this chapter shall be in accordance with the
provisions of chapter 52, title 67, Idaho Code.

(2) When the director determines to suspend such license, the affected
licensee may petition the director prior to the effective date of the sus-
pension requesting that a monetary payment be allowed in lieu of the license
suspension. If the director determines such payment to be consistent with
the purpose of the laws of the state of Idaho and is in the public interest, he
shall establish a monetary payment in an amount not to exceed five thousand
dollars ($5,000). The licensee may reject the payment amount determined by
the director, and instead be subject to the suspension provisions of subsec-
tion (1) of this section. Upon payment of the amount established, the direc-
tor shall cancel the suspension period. The director shall cause any payment
to be paid to the treasurer of the state of Idaho for credit to the state's
general account in the state operating fund.
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(3) The suspension of a license for the sale of liquor or beer shall au-
tomatically result in the suspension of any license for the sale of wine held
by the same licensee and issued for the same premises or location. Such ad-
ditional suspension shall be equal in length to and run concurrently with the
period of the original suspension.

(4) When a proceeding to revoke or suspend a license has been or is about
to be instituted, during the time a renewal application of such license is
pending before the director, the director shall renew the license notwith-
standing the pending proceedings, but such renewed license may be revoked or
suspended without hearing if and when the previous license is, for any rea-
son, revoked or suspended.

Approved February 22, 2017

CHAPTER 32
(H.B. No. 37)

AN ACT
RELATING TO SCHOOL PROPERTY USE; REPEALING SECTION 33-602, IDAHO CODE, RE-
LATING TO THE USE OF SCHOOL PROPERTY FOR SENIOR CITIZEN CENTERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-602, Idaho Code, be, and the same is hereby
repealed.

Approved February 22, 2017

CHAPTER 33
(H.B. No. 36)

AN ACT
RELATING TO EDUCATION; REPEALING CHAPTER 19, TITLE 33, IDAHO CODE, RELATING
TO CERTAIN RESTRICTIONS REGARDING FRATERNITIES, SORORITIES AND SECRET
SOCIETIES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 19, Title 33, Idaho Code, be, and the same is
hereby repealed.

Approved February 22, 2017
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CHAPTER 34
(H.B. No. 54)

AN ACT
RELATING TO FILING FEES; AMENDING SECTION 30-21-214, IDAHO CODE, TO REMOVE
AND REVISE FEES CHARGED BY THE SECRETARY OF STATE UNDER THE IDAHO UNI-
FFORM BUSINESS ORGANIZATIONS CODE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 30-21-214, Idaho Code, be, and the same is
hereby amended to read as follows:

30-21-214. FEES. (a) The secretary of state shall collect the follow-
ing fees for copying and certifying the copy of any filed record:

(1) Twenty-five cents (25¢) per page for copying; and

(2) Ten dollars ($10.00) for the certification.

(b) The secretary of state shall collect the following fees when an en-
tity filing is delivered for filing:

(1) Statementofmerger ............iiiiiinteneenneeneennnnn $30.00
(2) Statementofwithdrawal ............c.ciiiiiiimnnnnnnnnnnn. $30.00
(3) Statement of interestexchange .......................... $30.00
(4) Statement of abandonment ............. .. . .. ..., $30.00
(5) Statementof conversion ............c.iiiiitiiiiiiee. $30.00
(6) Statement of domestication ........... ... . .. .. ... $30.00
(7) Annual report .. ... . .. i e e e e e e No fee
(8) Articles of incorporation of a business corporation ...... $100.00
(9) Articles of incorporation of a nonprofit corporation ...... $30.00
(10) Statement of qualification of a limited liability partnership ...
.......................................................... $100.00
(11) Certificate of amendment to certificate of assumed business name
........................................................... $10.00
(12) Certificate of amendment to certificate of assumed business name
withonlyanaddresschange .......... ...ttt ennnnnnnns No fee
(13) Certificate of assumedbusinessname .................... $25.00
(14) Certificate of cancellation of a certificate of assumed business
o T (T No fee
(15) Certificate of limited partnership of a limited partnership .....
.......................................................... $100.00
(16) Certificate of organization of a limited liability company ......
.......................................................... $100.00
(17) Other public organic documents or a statement not otherwise speci-
Fied heredin ... .. i e e e e e e e e e e e e $30.00
(18) Commercial registered agent listing statement .......... $100.00
(19) Commercial registered agent termination statement ....... $20.00
(20) Commercial registered agent statement of change ......... $30.00
(21) Registered agent statement of resignation ................ No fee
(22) Statement designating a registeredagent ................ $20.00
(23) Foreign entity registration statement ................. $100.00
(24) Amendment of foreign entity registration statement ...... $30.00
............................................................ No-fee
(265) Statement of withdrawal of foreign entity registration statement
........................................................... $20.00
(276) Statementofcorrection ............. ... ... .. oo, $30.00
(287) Application for reinstatement following administrative dissolu-
e I <3 < S $30.00

(298) Statement of dissolutionof a limited liability company .. No fee
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(3029) Statement of partnership authority .................. $100.00
imited liabilitypartrership— $100-00
(320) Certificateofexistence ............ ... ... ... . .. ... $10.00
(331) Application for use of deceptively similarname ......... $20.00
(342) Application for reservedname .................. ... ..., $20.00
(353) Notice of transfer of reservedname .................... $20.00
(364) Application for registeredname ....................... $60.00
(375) Application for renewal of registeredname ............. $60.00
(386) Amendment of articles of incorporation ................. $30.00
(397) Restatement of articles of incorporation with amendment of arti-
ClES .t e e e e e e e e e e e $30.00
(4038) Articlesofdissolution ................ ... .. ... $30-00 No fee
(4139) Articles of revocationof dissolution ................. $30.00
(420) Certificate of administrative dissolution action . Ne-fee $10.00
43) Certificate of reinstatement—— ——— No-fee
(441) Certificate of judicialdissolution .................... No fee
(452) Statement of termination ........... ... ... i i, $30.00

(c) The withdrawal under section 30-21-204, Idaho Code, of a filed
record before it is effective or the correction of a filed record under
section 30-21-205, Idaho Code, does not entitle the person on whose behalf
the record was filed to a refund of the filing fee.

(d) The secretary of state shall collect a surcharge of twenty dollars
($20.00) for providing evidence of filing an entity filing within eight (8)
working hours after the entity filing is delivered for filing.

(e) The secretary of state shall collect a surcharge of twenty dollars
($20.00) for filing any non-typed record or any record that is not on a
standard form preseribed prescribed by the secretary of state, except no
surcharge will be collected for a non-typed certificate of assumed business
name or a certificate of amendment to certificate of assumed business name.

Approved February 22, 2017

CHAPTER 35
(H.B. No. 58)

AN ACT
RELATING TO TEACHING CERTIFICATES; REPEALING SECTION 33-1206, IDAHO CODE,
RELATING TO TEACHING CERTIFICATES OBTAINED DURING OR PRIOR TO 1947.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1206, Idaho Code, be, and the same is hereby
repealed.

Approved February 22, 2017
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CHAPTER 36
(H.B. No. 77)

AN ACT
RELATING TO DISCLOSURE OF INFORMATION; AMENDING SECTION 39-270, IDAHO CODE,
TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-270, Idaho Code, be, and the same is hereby
amended to read as follows:

39-270. DISCLOSURE OF INFORMATION. (a) Certificates and records in
the custody of the state registrar shall be open to inspection subject to
the provisions of this chapter and the rules of the board, the provisions
of section 9-302 74-102, Idaho Code, to the contrary notwithstanding; and
it shall be unlawful for any state or local official or employee under this
chapter to disclose any data contained in the records, except as authorized
by this chapter and the rules of the board.

(b) A complete copy, or any part of a certificate, may be issued to any
applicant who can show direct and tangible interest in the record for which
he applies. A complete copy, or any part of a certificate, shall be issued
upon request to a state, federal or local public agency for child support en-
forcement purposes pursuant to chapters 10, 11 and 12, title 7, Idaho Code,
and sections 16-1628, 20-524, 32-710A; and 56-203, Idaho Code, or for the
purpose of investigation of fraud related to benefit payments. Subject to
such provisions as the board may prescribe, data contained on records may be
used by federal, state or municipal agencies for the purpose of verification
of data.

(c) As provided in chapter 1, title 74, Idaho Code, data contained on
records may be used for research, public health or statistical purposes. No
lists of registration shall be compiled for public use.

(d) The manner of keeping local records and the use thereof shall be
prescribed by the board, in keeping with the provisions of this section.

(e) When one hundred (100) years have elapsed after the date of birth,
or fifty (50) years have elapsed after the date of death, stillbirth, mar-
riage or divorce, the records of these events in the custody of the state reg-
istrar shall become public records and information shall be made available
in accordance with chapter 1, title 74, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 22, 2017
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CHAPTER 37
(H.B. No. 112)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE EXECUTIVE OFFICE OF THE GOVERNOR FOR
FISCAL YEAR 2017; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
301, Laws of 2016, and any other appropriation provided for by law, there
is hereby appropriated from the General Fund to the Executive Office of the
Governor, for the Administration - Governor's Office Program, the follow-
ing amounts to be expended for the designated expense classes, for the period
July 1, 2016, through June 30, 2017:

FOR:

Personnel Costs $54,500

Operating Expenditures 10,400
TOTAL $64,900

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 22, 2017

CHAPTER 38
(S.B. No. 1005)

AN ACT
RELATING TO CHILD PROTECTION; AMENDING SECTION 16-1602, IDAHO CODE, TO RE-
VISE DEFINITIONS AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-1602, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1602. DEFINITIONS. For purposes of this chapter:
(1) "Abused" means any case in which a child has been the victim of:
(a) Conduct or omission resulting in skin bruising, bleeding, malnu-
trition, burns, fracture of any bone, subdural hematoma, soft tissue
swelling, failure to thrive or death, and such condition or death is not
justifiably explained, or where the history given concerning such con-
dition or death is at variance with the degree or type of such condition
or death, or the circumstances indicate that such condition or death may
not be the product of an accidental occurrence; or
(b) Sexual conduct, including rape, molestation, incest, prostitu-
tion, obscene or pornographic photographing, filming or depiction for
commercial purposes, human trafficking as defined in section 18-8602,
Idaho Code, or other similar forms of sexual exploitation harming or
threatening the child's health or welfare or mental injury to the child.
(2) "Abandoned" means the failure of the parent to maintain a normal
parental relationship with his child including, but not limited to, reason-
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able support or regular personal contact. Failure to maintain this rela-
tionship without just cause for a period of one (1) year shall constitute
prima facie evidence of abandonment.

(3) "Adaptive equipment" means any piece of equipment or any item that
is used to increase, maintain or improve the parenting capabilities of a par-
ent with a disability.

(4) "Adjudicatory hearing" means a hearing to determine:

(a) Whether the child comes under the jurisdiction of the court pur-

suant to the provisions of this chapter;

(b) Whether continuation of the child in the home would be contrary to

the child's welfare and whether the best interest of the child requires

protective supervision or vesting legal custody of the child in an au-
thorized agency.

(5) "Age of developmentally appropriate" means:

(a) Activities that are generally accepted as suitable for children of

the same chronological age or level of maturity or that are determined

to be developmentally appropriate for a child, based on the development
of cognitive, emotional, physical and behavioral capacities that are
typical for an age or age group; and

(b) In the case of a specific child, activities or items that are

suitable for the child based on the developmental stages attained by the

child with respect to the cognitive, emotional, physical and behavioral
capacities of the child.

(6) "Aggravated circumstances" includes, but is not limited to:

(a) Circumstances in which the parent has engaged in any of the follow-

ing:

(i) Abandonment, chronic abuse or chronic neglect of the child.
Chronic neglect or chronic abuse of a child shall consist of abuse
or neglect that is so extreme or repetitious as to indicate that
return of the child to the home would result in unacceptable risk
to the health and welfare of the child.

(ii) Sexual abuse against a child of the parent. Sexual abuse, for
the purposes of this section, includes any conduct described in
section 18-1506, 18-1506A, 18-1507, 18-1508, 18-1508A, 18-6101,
or 18-6608 or 18-8602, Idaho Code.

(iii) Torture of a child; any conduct described in the code sec-
tions listed in section 18-8303(1), Idaho Code; battery or an
injury to a child that results in serious or great bodily in-
jury to a child; voluntary manslaughter of a child, or aiding or
abetting such voluntary manslaughter, soliciting such voluntary
manslaughter or attempting or conspiring to commit such voluntary
manslaughter;

(b) The parent has committed murder, aided or abetted a murder, so-

licited a murder or attempted or conspired to commit murder; or

(c) The parental rights of the parent to another child have been termi-

nated involuntarily.

(7) "Authorized agency" means the department, a local agency, a person,
an organization, corporation, benevolent society or association licensed
or approved by the department or the court to receive children for control,
care, maintenance or placement.

(8) "Caregiver" means a foster parent with whom a child in foster care
has been placed or a designated official for a child care institution in
which a child in foster care has been placed.

(9) "Case plan hearing" means a hearing to approve, modify or reject the
case plan as provided in section 16-1621, Idaho Code.

(10) "Child" means an individual who is under the age of eighteen (18)
years.

(11) "Child advocacy center" or "CAC" means an organization that
adheres to national best practice standards established by the national
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membership and accrediting body for children's advocacy centers and that
promotes a comprehensive and coordinated multidisciplinary team response to
allegations of child abuse by maintaining a child-friendly facility at which
appropriate services are provided. These services may include forensic
interviews, forensic medical examinations, mental health services and other
related victim services.

(12) "Circumstances of the child" includes, but is not limited to, the
joint legal custody or joint physical custody of the child.

(13) "Commit" means to transfer legal and physical custody.

(14) "Concurrent planning" means a planning model that prepares for and
implements different outcomes at the same time.

(15) "Court" means district court or magistrate's division thereof, or
if the context requires, a magistrate or judge thereof.

(16) "Custodian" means a person, other than a parent or legal guardian,
to whom legal or joint legal custody of the child has been given by court or-
der.

(17) "Department" means the department of health and welfare and its au-
thorized representatives.

(18) "Disability" means, with respect to an individual, any mental
or physical impairment which substantially limits one (1) or more major
life activity of the individual including, but not limited to, self-care,
manual tasks, walking, seeing, hearing, speaking, learning or working, or a
record of such an impairment, or being regarded as having such an impairment.
Disability shall not include transvestism, transsexualism, pedophilia,
exhibitionism, voyeurism, other sexual behavior disorders, or substance
use disorders, compulsive gambling, kleptomania or pyromania. Sexual
preference or orientation is not considered an impairment or disability.
Whether an impairment substantially limits a major life activity shall be
determined without consideration of the effect of corrective or mitigating
measures used to reduce the effects of the impairment.

(19) "Family or household member" shall have the same meaning as in sec-
tion 39-6303(6) , Idaho Code.

(20) "Foster care'" means twenty-four (24) hour substitute parental care
for children placed away from their parents or guardians by persons who may
or may not be related to the children and for whom the state agency has place-
ment and care responsibility.

(21) "Foster parent" means a person or persons licensed to provide fos-
ter care.

(22) "Grant administrator" means the supreme court or any organization
or agency as may be designated by the supreme court in accordance with such
procedures as may be adopted by the supreme court. The grant administrator
shall administer funds from the guardian ad litem account in accordance with
the provisions of this chapter.

(23) "Guardian ad litem" means a person appointed by the court pursuant
to a guardian ad litem volunteer program to act as special advocate for a
child under this chapter.

(24) "Guardian ad litem coordinator" means a person or entity receiving
moneys from the grant administrator for the purpose of carrying out any of
the duties set forth in section 16-1632, Idaho Code.

(25) "Guardian ad litem program" means the program to recruit, train and
coordinate volunteer persons to serve as guardians ad litem for abused, ne-
glected or abandoned children.

(26) "Homeless," as used in this chapter, shall mean that the child is
without adequate shelter or other living facilities, and the lack of such
shelter or other living facilities poses a threat to the health, safety or
well-being of the child.

(27) "Idaho network of children's advocacy centers" means an organiza-
tion that provides education and technical assistance to child advocacy cen-
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ters and to interagency multidisciplinary teams developed pursuant to sec-
tion 16-1617, Idaho Code.

(28) "Law enforcement agency" means a city police department, the pros-
ecuting attorney of any county, state law enforcement officers, or the of-
fice of a sheriff of any county.

(29) "Legal custody" means a relationship created by court order, which
vests in a custodian the following rights and responsibilities:

(a) To have physical custody and control of the child, and to determine

where and with whom the child shall live.

(b) To supply the child with food, clothing, shelter and incidental ne-

cessities.

(c) To provide the child with care, education and discipline.

(d) To authorize ordinary medical, dental, psychiatric, psychologi-

cal, or other remedial care and treatment for the child, including care

and treatment in a facility with a program of services for children;,
and to authorize surgery if the surgery is deemed by two (2) physicians
licensed to practice in this state to be necessary for the child.

(e) Where the parents share legal custody, the custodian may be vested

with the custody previously held by either or both parents.

(30) "Mental injury" means a substantial impairment in the intellectual
or psychological ability of a child to function within a normal range of per-
formance and/or behavior, for short or long terms.

(31) "Neglected" means a child:
(a) Who is without proper parental care and control, or subsistence,
medical or other care or control necessary for his well-being because
of the conduct or omission of his parents, guardian or other custodian
or their neglect or refusal to provide them; however, no child whose
parent or guardian chooses for such child treatment by prayers through
spiritual means alone in lieu of medical treatment shall be deemed for
that reason alone to be neglected or lack parental care necessary for
his health and well-being, but this subsection shall not prevent the
court from acting pursuant to section 16-1627, Idaho Code; or

(b) Whose parents, guardian or other custodian are unable to discharge

their responsibilities to and for the child and, as a result of such

inability, the child lacks the parental care necessary for his health,
safety or well-being; or

(c) Who has been placed for care or adoption in violation of law; or

(d) Who is without proper education because of the failure to comply

with section 33-202, Idaho Code.

(32) "Permanency hearing" means a hearing to review, approve, reject or
modify the permanency plan of the department, and review reasonable efforts
in accomplishing the permanency plan.

(33) "Permanency plan" means a plan for a continuous residence and main-
tenance of nurturing relationships during the child's minority.

(34) "Protective order" means an order issued by the court in a child
protection case, prior to the adjudicatory hearing, to enable the child to
remain in the home pursuant to section 16-1615(5) (£f), Idaho Code. Such an
order shall be in the same form and have the same effect as a domestic vio-
lence protection order issued pursuant to chapter 63, title 39, Idaho Code.
A protective order shall be for a period not to exceed three (3) months unless
otherwise stated in the order.

(35) "Protective supervision" is a legal status created by court order
in a child protective case whereby the child is in the legal custody of his or
her parent(s) , guardian(s) or other legal custodian(s), subject to supervi-
sion by the department.

(36) "Psychotropic medication" means a drug prescribed to affect psy-
chological functioning, perception, behavior or mood. Psychotropic medi-
cations include, but are not limited to, antidepressants, mood stabilizers,
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antipsychotics, anti-anxiety antianxiety medications, sedatives and stimu-
lants.

(37) "Reasonable and prudent parent standard" means the standard of
care characterized by careful and sensible parental decisions that maintain
the health, safety and best interests of a child while simultaneously
encouraging the emotional and developmental growth of the child; that a
caregiver shall use when determining whether to allow a child in foster care
under the responsibility of the state to participate in extracurricular,
enrichment, cultural or social activities.

(38) "Relative" means a child's grandparent, great grandparent, aunt,
great aunt, uncle, great uncle, brother-in-law, sister-in-law, first
cousin, sibling and half-sibling.

(39) "Residual parental rights and responsibilities”" means those
rights and responsibilities remaining with the parents after the transfer
of legal custody including, but not necessarily limited to, the right
of visitation, the right to consent to adoption, the right to determine
religious affiliation, the right to family counseling when beneficial, and
the responsibility for support.

(40) "Shelter care" means places designated by the department for tem-
porary care of children pending court disposition or placement.

(41) "Supportive services," as used in this chapter, shall mean ser-
vices which that assist parents with a disability to compensate for those
aspects of their disability whieh that affect their ability to care for their
child and whieh that will enable them to discharge their parental responsi-
bilities. The term includes specialized or adapted training, evaluations
or assistance with effectively using adaptive equipment and accommodations
whiech that allow parents with a disability to benefit from other services
including, but not limited to, Braille texts or sign language interpreters.

Approved February 28, 2017

CHAPTER 39
(S.B. No. 1016)

AN ACT
RELATING TO THE BOARD OF TAX APPEALS; AMENDING SECTION 63-3804, IDAHO CODE,
TO INCREASE DAILY COMPENSATION FOR MEMBERS OF THE BOARD OF TAX APPEALS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3804, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3804. COMPENSATION. Each member of the board shall be compensated
in the amount of two three hundred dollars ($2300) per day and shall be reim-
bursed for actual and necessary expenses, subject to the limits provided in
section 67-2008, Idaho Code.

Approved February 28, 2017
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CHAPTER 40
(S.B. No. 1028)

AN ACT
RELATING TO THE IDAHO UNDERGROUND STORAGE TANK ACT,; AMENDING CHAPTER 88, TI-
TLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-8813, IDAHO CODE,
TO PROVIDE FOR THE IDAHO UNDERGROUND STORAGE TANK PROGRAM FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 88, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-8813, Idaho Code, and to read as follows:

39-8813. IDAHO UNDERGROUND STORAGE TANK PROGRAM FUND. (1) All moneys
received from fees collected from all regulated underground storage tanks
shall be forwarded to the department and shall be paid into the Idaho under-
ground storage tank program fund, which is hereby created in the office of
the state treasurer.

(2) Such moneys and all interest earned thereon shall be kept in the
Idaho underground storage tank program fund and shall be expended for com-
pliance, training, technical, legal and administrative support necessary
for implementing the program required under the Idaho underground storage
tank act as provided in this chapter.

(3) Costs and expenses incurred by the department in performing the du-
ties, and the exercise of its powers in carrying out the underground storage
tank program, shall be paid out of the fund.

(4) Idle moneys in the Idaho underground storage tank program fund es-
tablished in this section shall be invested by the state treasurer as pro-
vided in section 67-1210, Idaho Code. Interest earned on all such invest-
ments shall be paid into the fund. Moneys in the fund may be expended pur-
suant to appropriation.

Approved February 28, 2017

CHAPTER 41
(S.B. No. 1032)

AN ACT
RELATING TO ANTICIPATION OF REVENUES IN THE PERMANENT BUILDING FUND; AMEND-
ING SECTION 57-1112, IDAHO CODE, TO REMOVE OBSOLETE STATUTORY AND SES-
SION LAW REFERENCES ; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 57-1112, Idaho Code, be, and the same is hereby
amended to read as follows:

57-1112. ANTICIPATION OF REVENUES IN PERMANENT BUILDING FUND. The
state treasurer is hereby authorized and directed to anticipate the revenues
in the permanent building fund by the issuance of tax anticipation notes in
accordance with authority conferred by sections 63-3201, 63-3202, 63-3203+
and 63-3204, and—63-3205; Idaho Code, as—amended-by chapter172,—Idahe
Sess—xea—Laws—ef—LQéﬂ— and in accordance with the procedures and subject to
the limitations provided in those sections, as amended, in the same manner as
though the revenues in the general fund were being anticipated.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 28, 2017

CHAPTER 42
(S.B. No. 1042)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR THE
DIVISION OF PUBLIC WORKS FOR FISCAL YEAR 2017; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 3, Chapter
372, Laws of 2016, and any other appropriation provided for by law, there is
hereby appropriated $384,100 from the Permanent Building Fund to the Depart-
ment of Administration for the Division of Public Works, to be expended for
capital outlay, for the period July 1, 2016, through June 30, 2017, for the
purpose of renovating the basement of the Supreme Court Building.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 28, 2017

CHAPTER 43
(H.B. No. 20)

AN ACT
RELATING TO VEHICLES,; AMENDING SECTION 49-457, IDAHO CODE, TO PROVIDE FOR
PLUG-IN HYBRID VEHICLE FEES, TO PROVIDE AN EXCEPTION REGARDING FEES FOR
ELECTRIC VEHICLES, TO REVISE FEE PROVISIONS REGARDING CERTAIN HYBRID
VEHICLES AND TO REVISE A DEFINITION,; AMENDING SECTION 40-701, IDAHO
CODE, TO PROVIDE FOR THE APPORTIONMENT OF FEES FOR CERTAIN ELECTRIC AND
PLUG-IN HYBRID VEHICLES; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-457, Idaho Code, be, and the same is hereby
amended to read as follows:

49-457. ELECTRIC VEHICLE FEE -- PLUG-IN HYBRID VEHICLE FEE. (1) An
electric vehicle fee of one hundred forty dollars ($140) shall be collected
in addition to all other registration fees assessed pursuant to this chapter
on each electric vehicle registered. Provided however, the provisions of
this subsection shall not apply to neighborhood electric vehicles as defined
in sections 49-115 and 49-123, Idaho Code.

(2) A plug-in hybrid vehicle fee of seventy-five dollars ($75.00) shall
be collected in addition to all other registration fees assessed pursuant to
this chapter on each plug-in hybrid vehicle registered.
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(3) All fees provided for in this section shall be deposited to the
highway distribution account as established in section 40-701, Idaho Code,
and shall be apportioned as provided for in that section.

(4) For purposes of this chapter, "electric vehicle" means a vehicle
powered only by a form of electricity and "plug-in hybrid vehicle" means a
motor vehicle with a hybrid propulsion system that operates on both analter-

nativefuel;—ineluding electricity; obtained from the grid and traditional
fuel.

SECTION 2. That Section 40-701, Idaho Code, be, and the same is hereby
amended to read as follows:

40-701. HIGHWAY DISTRIBUTION ACCOUNT -- APPORTIONMENT. (1) There is
established in the state treasury an account known as the "Highway Distribu-
tion Account, " to which shall be credited:

(a) Moneys as provided by sections 63-2412(1) (£)4. and 63-2418(4),
Idaho Code;
(b) All moneys collected by the department, their agents and vendors,
and county assessors and sheriffs, under the provisions of title 49,
Idaho Code, except as otherwise specifically provided for; and
(c) All other moneys as may be provided by law.
(2) The highway distribution account shall be apportioned as follows:
(a) Thirty-eight percent (38%) to local units of government as provided
in section 40-709, Idaho Code;
(b) Fifty-seven percent (57%) to the state highway account established
in section 40-702, Idaho Code; and
(c) Five percent (5%) to the law enforcement account, established
in section 67-2914, Idaho Code. The state controller shall cause the
remittance of the moneys apportioned to local units of government not
later than January 25, April 25, July 25 and October 25 of each year,
and to the state highway account and the law enforcement account as the
moneys become available to the highway distribution account.

(3) All new revenues generated by increases in registration fees and
fees on electric and hybrid vehicles pursuant to the provisions of House Bill
No. 312, as amended in the Senate, as amended in the Senate, during the first
regular session of the sixty-third Idaho legislature, and all revenues gen-
erated by fees on electric and plug-in hybrid vehicles pursuant to the provi-
sions of section 49-457, Idaho Code, shall be apportioned as follows:

(a) Forty percent (40%) to local units of government as provided in sec-

tion 40-709, Idaho Code; and

(b) Sixty percent (60%) to the state highway account established in

section 40-702, Idaho Code.

(4) Interest earned on the investment of idle moneys in the highway dis-
tribution account shall be paid to the highway distribution account.

(5) All idle moneys in the dedicated highway trust or asset accounts or
subaccounts established from highway user revenues, reimbursements, fees or
permits shall be invested by the state treasurer in the same manner as pro-
vided under section 67-1210, Idaho Code, with respect to other surplus or
idle moneys in the state treasury. Interest earned on the investments shall
be returned to the various highway trust or asset accounts and subaccounts.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 28, 2017
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CHAPTER 44
(H.B. No. 74)

AN ACT
RELATING TO THE PUBLIC CHARTER SCHOOL COMMISSION; AMENDING SECTION 33-5213,
IDAHO CODE, TO CLARIFY THE SEQUENCE OF APPOINTMENTS TO THE COMMISSION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-5213, Idaho Code, be, and the same is hereby
amended to read as follows:

33-5213. PUBLIC CHARTER SCHOOL COMMISSION. (1) There is hereby
created an independent public charter school commission, referred to
hereinafter as the commission, to be located in the office of the state
board of education, pursuant to section 33-105, Idaho Code. It shall be
the responsibility and duty of the executive director of the state board of
education, or his designee, acting at the direction of the commission to
administer and enforce the provisions of this chapter, and the director or
his designee shall serve as secretary to the commission.

(2) The public charter school commission shall adopt policies, subject
to law, regarding the governance and administration of the commission and
make recommendations to the state board of education regarding the oversight
of public charter schools.

(3) The commission shall be composed of seven (7) members:

(a) Three (3) members shall be appointed by the governor, subject to the

advice and consent of the senate;

(b) Two (2) members shall be appointed by the speaker of the house of

representatives; and

(c) Two (2) members shall be appointed by the president pro tempore of

the senate.

Commissioner appointments made pursuant to this section prior to July 1,
2013, shall remain valid through the duration of the term to which each
commissioner was appointed. To establish a transition to the appoint-
ing authority structure contained in this subsection, the first four
(4) appointments available on or after July 1, 2013, shall be made in an
alternating sequence for each appointment by the speaker of the house of
representatives and, the president pro tempore of the senate, followed by
%h—ree—(%—)—appea.—n—tmen—‘es—by and the governor. Notwithstanding this sequence
of appointments, at no time may any appointing authority appoint more
members of the commission than permitted under this subsection. Subsequent
appointments shall be made by the same appointing authority that originally
appointed the commissioner whose term expired.

(4) The term of office for commission members shall be four (4) years.
In making such appointments, the appointing authorities shall consider
regional balance. Members appointed to the commission shall collectively
possess strong experience and expertise in public and nonprofit governance,
management and finance, public school leadership, assessment, curriculum
and instruction and public education law. All members of the commission
shall have demonstrated understanding of and commitment to charter schools
as a strategy for strengthening public education. No commissioner shall
serve more than two (2) consecutive four (4) year terms. Members of the
commission shall hold office until the expiration of the term to which the
member was appointed and until a successor has been duly appointed, unless
sooner removed for cause by the appointing authority. Whenever a vacancy
occurs, the appointing authority shall appoint a qualified person to fill
the vacancy for the unexpired portion of the term.
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(5) All members of the commission shall be citizens of the United States
and residents of the state of Idaho for not less than two (2) years.

(6) The members of the commission shall, at their first regular meet-
ing following the effective date of this act, and every two (2) years there-
after, elect, by amajority vote of the members of the commission, a chairman
and a vice-chairman. The chairman shall preside at meetings of the commis-
sion, and the vice-chairman shall preside at such meetings in the absence of
the chairman. Amajority of the members of the commission shall constitute a
quorum. The commission shall meet at such times and places as determined to
be necessary and convenient, or at the call of the chair.

(7) Each member of the commission not otherwise compensated by public
moneys shall be compensated as provided in section 59-509 (h) , Idaho Code.

Approved February 28, 2017

CHAPTER 45
(H.B. No. 75)

AN ACT
RELATING TO EDUCATION; REPEALING SECTION 33-2006, IDAHO CODE, RELATING TO
THE EDUCATION OF CERTAIN EXPECTANT MOTHERS; AMENDING SECTION 33-1002,
IDAHO CODE, TO REMOVE A PROVISION REGARDING THE FUNDING OF A CERTAIN AL-
LOWANCE; AMENDING SECTION 33-1002, IDAHO CODE, AS AMENDED BY SECTION 5,
CHAPTER 374, LAWS OF 2016, TO REMOVE A PROVISION REGARDING THE FUNDING
OF A CERTAIN ALLOWANCE; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-2006, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 33-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section

33-1002B, Idaho Code;

(b) Transportation support program as provided in section 33-1006,

Idaho Code;

(c) Feasibility studies allowance as provided in section 33-1007A,

Idaho Code;

(d) The approved costs for border district allowance, provided in sec-

tion 33-1403, Idaho Code, as determined by the state superintendent of

public instruction;

(e) The approved costs for exceptional child approved contract al-

lowance, provided in subsection 2. of section 33-2004, Idaho Code, as

determined by the state superintendent of public instruction;

(£)

4g) Salary-based apportionment calculated as provided in sections
33-1004 through 33-1004F, Idaho Code;
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(hg) Unemployment insurance benefit payments according to the provi-
sions of section 72-1349A, Idaho Code;
(¥h) For expenditure as provided by the public school technology pro-

gram;
(3i) For employee severance payments as provided in section 33-521,
Idaho Code;

(kj) For distributions to the Idaho digital learning academy as pro-

vided in section 33-1020, Idaho Code;

(k) For charter school facilities funds and reimbursements paid pur-

suant to section 33-5208(5) , Idaho Code;

(ml) For an online course portal as provided for in section 33-1024,

Idaho Code;

(rm) For advanced opportunities as provided for in chapter 46, title

33, Idaho Code;

(en) For additional math and science courses for high school students

as provided in section 33-1021, Idaho Code;

(po) For leadership premiums as provided in section 33-1004J, Idaho

Code;

(gqp) For the support of provisions that provide a safe environment con-

ducive to student learning and maintain classroom discipline, an allo-

cation of three hundred dollars ($300) per support unit;

(#q) An amount specified in the appropriation bill for the public

schools educational support program for counseling support as provided

for in section 33-1212A, Idaho Code, shall be distributed for grades 8

through 12 as follows:

(i) For school districts and public charter schools with one hun-
dred (100) or more students enrolled in grades 8 through 12, a pro
rata distribution based on students enrolled in grades 8 through
12 or ten thousand dollars ($10,000) , whichever is greater;

(ii) For school districts and public charter schools with fewer
than one hundred (100) students enrolled in grades 8 through
12, one hundred dollars ($100) per student enrolled in grades
8 through 12 or five thousand dollars ($5,000), whichever is
greater;

(sr) An amount specified in the public schools educational support pro-
gram appropriation bill for literacy intervention pursuant to section
33-1616, Idaho Code, the disbursements made to the school districts
and public charter schools in the aggregate shall not exceed the total
amount appropriated for this purpose and shall be based on the actual
costs of such intervention programs. School districts and public
charter schools shall be reimbursed in full or in pro rata based on the
average number of students in kindergarten through grade 3 who score
basic or below basic on the fall statewide reading assessment in the
prior three (3) years;

(£s) For mastery-based education as provided for in section 33-1630,

Idaho Code; and

(ut) Any additional amounts as required by statute to effect adminis-

trative adjustments or as specifically required by the provisions of

any bill of appropriation;
to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance
shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.
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(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school support units. The sum of all
of the total support units of all school districts of the state shall be the
total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance Attendance Divisor Units Allowed

41 or more. ... 40. ... e 1 or more as computed
31 -40.99ADA.... "ttt e ceceeecee e 1

26 - 30.99ADA. ... m ettt ececcecce e .85

21 - 25.99ADA. ... e ettt ettt .75

16 - 20.99ADA. ... P .6

8 -15.99ADA.... et cecececcce e .5

1-7.99ADA.... m ittt eeececcccaceaaaaaa count as elementary

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed
300 0rmMOre BDA. . ... it ettt et e e e, .. 15

.23...grades 4,5&6....
.22...grades 1,2 &3....1994-95
.21...grades 1,2 &3....1995-96
.20...grades 1,2 &3....1996-97
and each year thereafter.

160 to0 299.99 ADA. .. . 8.4

110 to 159.99 ADA. .. 1 6.8

71.1 to 109.99 ADA. .. 1 4.7

51.7 to 71.0 ADA. .. 8 4.0

33.6 to 51.6 ADA. .. 1 2.8

16.6 to 33.5 ADA. .. 12 e e e e 1.4

1.0to16.5ADA. .. o1 N 1.0
COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Minimum Units

Attendance Attendance Divisor Allowed

750 or more. ... 18.5 .. e e e e 47

400 - 749.99ADA. ... 16 .. e e e e 28

300 - 399.99ADA. ... 1 22

200 - 299.99 ADA. ... 1 R 17

100 - 199.99ADA. ... 12 . e 9
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99.99 or fewer Units allowed as follows:

Grades 7-12 e e e e e e e e e e e 8

Grades 9-12 e e e e e e e e 6

Grades 7= 9 1 per 14 ADA
Grades T- 8 e 1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily Minimum Units

Attendance Attendance Divisor Allowed

14 or more.. .. 14 .5 ... e e e 1 or more as
computed

12 -13.99.... O 1

8 -11.99.... e e e e e e et e e e .75

4 -7.99.... e e ettt ettt e e e .5

1-3.99.... e e e e e ettt e e e e .25

COMPUTATION OF ALTERNATIVE SCHOOL SUPPORT UNITS
(Computation of alternative school support units shall include
grades 6 through 12)

Pupils in Attendance Attendance Divisor Minimum Units
Allowed

l12 ormore.......... 12 .. e e e e e 1 or more as
computed

In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
had a lesser average daily attendance in such separate attendance unit. In
applying the kindergarten table to a kindergarten program of fewer days
than a full school year, the support unit allowance shall be in ratio to the
number of days of a full school year. The attendance of students attending
an alternative school in a school district reporting fewer than one hundred
(100) secondary students in average daily attendance shall not be assigned
to the alternative table if the student is from a school district reporting
fewer than one hundred (100) secondary students in average daily attendance,
but shall instead be assigned to the secondary table of the school district
in which they are attending the alternative school, unless the alternative
school in question serves students from multiple districts reporting fewer
than one hundred (100) secondary students in average daily attendance.
The tables for exceptional education and alternative school support units
shall be applicable only for programs approved by the state department of
education following rules established by the state board of education.
Moneys generated from computation of support units for alternative schools
shall be utilized for alternative school programs. School district adminis-
trative and facility costs may be included as part of the alternative school
expenditures.

(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(a) (i) Divide the actual average daily attendance, excluding stu-

dents approved for inclusion in the exceptional child educational
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program, for the administrative schools and each of the separate
schools and attendance units by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
students. Calculations in application of this subsection shall be
carried out to the nearest hundredth.

(ii) Divide the combined totals of the average daily attendance
of all preschool, kindergarten, elementary, secondary, juvenile
detention center students and students with disabilities approved
for inclusion in the exceptional child program of the district
by the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of sup-
port units allowed for the district's approved exceptional child
program. Calculations for this subsection shall be carried out to
the nearest hundredth when more than one (1) unit is allowed.

(iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subpara-
graph (i) of this paragraph, and the support units allowance for
the approved exceptional child program, subparagraph (ii) of this
paragraph.

(b) Total District Allowance Educational Program. Multiply the dis-
trict's total number of support units, carried out to the nearest hun-
dredth, by the state distribution factor per support unit and to this
product add the approved amount of programs of the district provided in
subsection (2) of this section to secure the district's total allowance
for the educational support program.

(c) District Share. The district's share of state apportionment is the

amount of the total district allowance, paragraph (b) of this subsec-

tion.

(d) Adjustment of District Share. The contract salary of every noncer-

tificated teacher shall be subtracted from the district's share as cal-

culated from the provisions of paragraph (c) of this subsection.

(7) Property Tax Computation Ratio. In order to receive state funds
pursuant to this section, a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of calcu-
lating its maintenance and operation levy that is no greater than that which
it utilized in tax year 1994, less four-tenths of one percent (.4%). As used
herein, the term "property tax computation ratio" shall mean a ratio deter-
mined by dividing the district's certified property tax maintenance and op-
eration budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratiomultiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.

SECTION 3. That Section 33-1002, Idaho Code, as amended by Section 5,
Chapter 374, Laws of 2016, be, and the same is hereby amended to read as fol-
lows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:
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(a) Pupil tuition-equivalency allowances as provided in section
33-1002B, Idaho Code;

(b) Transportation support program as provided in section 33-1006,
Idaho Code;

(c) Feasibility studies allowance as provided in section 33-1007A,
Idaho Code;

(d) The approved costs for border district allowance, provided in sec-
tion 33-1403, Idaho Code, as determined by the state superintendent of
public instruction;

(e) The approved costs for exceptional child approved contract al-
lowance, provided in subsection 2. of section 33-2004, Idaho Code, as
determined by the state superintendent of public instruction;

(£) i

4g) Salary-based apportionment calculated as provided in sections
33-1004 through 33-1004F, Idaho Code;
(hg) Unemployment insurance benefit payments according to the provi-
sions of section 72-1349A, Idaho Code;
(¥h) For expenditure as provided by the public school technology pro-

gram;
(3i) For employee severance payments as provided in section 33-521,
Idaho Code;

(kj) For distributions to the Idaho digital learning academy as pro-
vided in section 33-1020, Idaho Code;
(k) For charter school facilities funds and reimbursements paid pur-
suant to section 33-5208 (5) , Idaho Code;
(ml) For an online course portal as provided for in section 33-1024,
Idaho Code;
(am) For advanced opportunities as provided for in chapter 46, title
33, Idaho Code;
(en) For additional math and science courses for high school students
as provided in section 33-1021, Idaho Code;
(po) For leadership premiums as provided in section 33-1004J, Idaho
Code;
(gqp) For master teacher premiums as provided in section 33-1004I, Idaho
Code;
(sq) For the support of provisions that provide a safe environment con-
ducive to student learning and maintain classroom discipline, an allo-
cation of three hundred dollars ($300) per support unit;
(#r) An amount specified in the appropriation bill for the public
schools educational support program for counseling support as provided
for in section 33-1212A, Idaho Code, shall be distributed for grades 8
through 12 as follows:
(i) For school districts and public charter schools with one hun-
dred (100) or more students enrolled in grades 8 through 12, a pro
rata distribution based on students enrolled in grades 8 through
12 or ten thousand dollars ($10,000) , whichever is greater;
(ii) For school districts and public charter schools with fewer
than one hundred (100) students enrolled in grades 8 through
12, one hundred dollars ($100) per student enrolled in grades
8 through 12 or five thousand dollars ($5,000), whichever is
greater;
(us) An amount specified in the public schools educational support pro-
gram appropriation bill for literacy intervention pursuant to section
33-1616, Idaho Code, the disbursements made to the school districts
and public charter schools in the aggregate shall not exceed the total
amount appropriated for this purpose and shall be based on the actual
costs of such intervention programs. School districts and public
charter schools shall be reimbursed in full or in pro rata based on the
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average number of students in kindergarten through grade 3 who score

basic or below basic on the fall statewide reading assessment in the

prior three (3) years;

(¥t) For mastery-based education as provided for in section 33-1630,

Idaho Code; and

(wu) Any additional amounts as required by statute to effect adminis-

trative adjustments or as specifically required by the provisions of

any bill of appropriation;
to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance
shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.

(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school support units. The sum of all
of the total support units of all school districts of the state shall be the
total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance Attendance Divisor Units Allowed

41 or more. ... 0. .. 1 or more as computed
31 -40.99ADA.... e eeececcccce e 1

26 -30.99ADA. ... et eececcceec e .85

21 - 25.99ADA. ... m ettt eeeeeeeeeaeeaaaaa .75

16 - 20.99 ADA. ... e e e e e et ettt .6

8 -15.99ADA.... e .5

1-7.99ADA.... "ttt ececcccce e count as elementary

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed
300 0rmOre ADA. . . ...t ittt e e e e e et e .. 15

.23...grades 4,5&6....
.22...grades 1,2 &3....1994-95
.21...grades 1,2 &3....1995-96
.20...grades 1,2 & 3....1996-97
and each year thereafter.

16.6 to 33.5ADA. .. 1 1.
1.0to 16.5ADA. .. o Y- N 1.

160 to 299.99 ADA. .. 20 . i e 8.4
110 to 159.99ADA. .. 10 . e 6.8
71.1 to 109.99 ADA. .. e 4.7
51.7 to 71.0 ADA. .. 15 . e 4.0
33.6 to 51.6 ADA. .. I 2.8

4

0
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COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed

750 or more. ... 18.5 . . e e e e 47

400 - 749.99ADA. ... 8 28

300 - 399.99ADA. ... 1 22

200 - 299.99 ADA. ... 1 R 17

100 - 199.99ADA. ... 12 e e e e 9

99.99 or fewer Units allowed as follows:

Grades 7-12 e e e ettt et e 8

Grades 9-12 e e e e et e e e e e 6

Grades T 9 e e 1 per 14 ADA
Grades 7= 8 1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily Minimum Units

Attendance Attendance Divisor Allowed

14 or more.. .. 1 S 1 or more as
computed

12 -13.99.... e et ettt ettt e e e 1

8 -11.99.... m e e e ettt ettt ettt et e .75

4 -7.99.... m e e e ettt ettt ettt e e e .5

1-3.99.... S .25

COMPUTATION OF ALTERNATIVE SCHOOL SUPPORT UNITS
(Computation of alternative school support units shall include
grades 6 through 12)

Pupils in Attendance Attendance Divisor Minimum Units
Allowed

l12ormore.......... 1 1 or more as
computed

In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
had a lesser average daily attendance in such separate attendance unit. In
applying the kindergarten table to a kindergarten program of fewer days
than a full school year, the support unit allowance shall be in ratio to the
number of days of a full school year. The attendance of students attending
an alternative school in a school district reporting fewer than one hundred
(100) secondary students in average daily attendance shall not be assigned
to the alternative table if the student is from a school district reporting
fewer than one hundred (100) secondary students in average daily attendance,
but shall instead be assigned to the secondary table of the school district
in which they are attending the alternative school, unless the alternative
school in question serves students from multiple districts reporting fewer
than one hundred (100) secondary students in average daily attendance.
The tables for exceptional education and alternative school support units
shall be applicable only for programs approved by the state department of
education following rules established by the state board of education.
Moneys generated from computation of support units for alternative schools
shall be utilized for alternative school programs. School district adminis-
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trative and facility costs may be included as part of the alternative school
expenditures.

(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(a) (i) Divide the actual average daily attendance, excluding stu-
dents approved for inclusion in the exceptional child educational
program, for the administrative schools and each of the separate
schools and attendance units by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
students. Calculations in application of this subsection shall be
carried out to the nearest hundredth.

(ii) Divide the combined totals of the average daily attendance
of all preschool, kindergarten, elementary, secondary, juvenile
detention center students and students with disabilities approved
for inclusion in the exceptional child program of the district
by the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of sup-
port units allowed for the district's approved exceptional child
program. Calculations for this subsection shall be carried out to
the nearest hundredth when more than one (1) unit is allowed.

(1iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subpara-
graph (i) of this paragraph, and the support units allowance for
the approved exceptional child program, subparagraph (ii) of this
paragraph.

(b) Total District Allowance Educational Program. Multiply the dis-
trict's total number of support units, carried out to the nearest hun-
dredth, by the state distribution factor per support unit and to this
product add the approved amount of programs of the district provided in
subsection (2) of this section to secure the district's total allowance
for the educational support program.

(c) District Share. The district's share of state apportionment is the

amount of the total district allowance, paragraph (b) of this subsec-

tion.

(d) Adjustment of District Share. The contract salary of every noncer-

tificated teacher shall be subtracted from the district's share as cal-

culated from the provisions of paragraph (c) of this subsection.

(7) Property Tax Computation Ratio. In order to receive state funds
pursuant to this section, a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of calcu-
lating its maintenance and operation levy that is no greater than that which
it utilized in tax year 1994, less four-tenths of one percent (.4%). As used
herein, the term "property tax computation ratio" shall mean a ratio deter-
mined by dividing the district's certified property tax maintenance and op-
eration budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratiomultiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.
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SECTION 4. Section 3 of this act shall be in full force and effect on and
after July 1, 2019.

Approved February 28, 2017

CHAPTER 46
(H.B. No. 124)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF COMMERCE FOR FISCAL
YEAR 2017; PROVIDING REAPPROPRIATION AUTHORITY; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
251, Laws of 2016, and any other appropriation provided for by law, there
is hereby appropriated $100,000 from the General Fund to the Department of
Commerce, to be expended for operating expenditures, for the period July 1,
2016, through June 30, 2017.

SECTION 2. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Commerce, any unexpended and unencumbered balances
appropriated or reappropriated in Section 1 of this act for fiscal year
2017, to be used for nonrecurring expenditures, for the period July 1, 2017,
through June 30, 2018.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 28, 2017

CHAPTER 47
(H.B. No. 97)

AN ACT
RELATING TO ATTORNEY'S FEES; PROVIDING LEGISLATIVE INTENT; AMENDING SECTION
12-121, IDAHO CODE, TO REVISE PROVISIONS REGARDING ATTORNEY'S FEES
IN CIVIL ACTIONS; REPEALING SECTION 1, CHAPTER 263, LAWS OF 1987; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT. It is the intent of the Legislature, by
enactment of this legislation, to reinstate and make no change to Idaho law
on attorney's fees as it existed before the Idaho Supreme Court's decision in
Hoffer v. Shappard, 2016 Opinion No. 105, September 28, 2016. To accomplish
that goal, it is the Legislature's intent that this legislation be construed
in harmony with Idaho Supreme Court decisions on attorney's fees that were
issued before Hoffer v. Shappard.
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SECTION 2. That Section 12-121, Idaho Code, be, and the same is hereby
amended to read as follows:

12-121. ATTORNEY'S FEES. In any civil action, the judge may award
reasonable attorney's fees to the prevailing party or parties;—provided-that
£his when the judge finds that the case was brought, pursued or defended
frivolously, unreasonably or without foundation. This section shall not al-
ter, repeal or amend any statute whieh that otherwise provides for the award
of attorney's fees. The term "party" or "parties" is defined to include any
person, partnership, corporation, association, private organization, the
state of Idaho or political subdivision thereof.

SECTION 3. That Section 1, Chapter 263, Laws of 1987, be, and the same is
hereby repealed.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 1, 2017

CHAPTER 48
(H.B. No. 153)

AN ACT
RELATING TO FOREST LANDS TAXATION,; AMENDING SECTION 63-1705, IDAHO CODE, TO
EXTEND A SUNSET DATE REGARDING THE USE OF CERTAIN CRITERIA RELATING TO
TIMBER PRODUCTIVITY VALUATION AND TO FOREST MANAGEMENT COST ALLOWANCES
AND TO MAKE TECHNICAL CORRECTIONS; DECLARING AN EMERGENCY AND PROVIDING
RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-1705, Idaho Code, be, and the same is hereby
amended to read as follows:

63-1705. TAXATION OF FOREST LANDS UNDER THE PRODUCTIVITY OPTION. (1)
In order to encourage private forest landowners to retain and improve their
holdings of forest lands and to promote better forest management, forest
lands subject to this option shall be appraised, assessed and taxed as real
property under the provisions of this section.

(2) The forest land value shall be determined by the timber produc-
tivity valuation process, as provided for in the committee on forest land
taxation methodologies (CFTM), user's guide to the timber productivity
option's valuation method - 2005 (Schlosser, January 1, 2005, Moscow,
Idaho), referred to in this chapter as the "user's guide," on file with the
Idaho state tax commission, available on the website of the Idaho state tax
commission, and which shall be made available in the office of each county
assessor, which values the net wood production over a reasonable rotation
period plus other agricultural-related income, if any, less annualized
custodial expenses as defined in section 63-1701, Idaho Code. Pursuant
to the provisions of this section, the inventory of forest products shall
not be included as part of the valuation of the forest land as provided in
section 63-602W, Idaho Code. The state tax commission shall promulgate
rules relating to the timber productivity valuation process, including
custodial expenses, as provided for in the user's guide and the provisions
of this chapter.
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(3) The market value for assessment purposes shall be determined annu-
ally by the county assessor using the timber productivity valuation process
developed by the CFTM, and as further prescribed in rule. Effective January
1, 2012, the forest land values for taxation purposes will be floored at the
2011 valuation level of all four (4) of the forest value zones for the next
ten (10) year period. The ceiling for taxation purposes for forest land val-
ues during such ten (10) year period will be capped at thirty percent (30%)
above the 2011 forest land values. The annual changes for taxation purposes
shall be limited to not more than a five percent (5%) annual increase or de-
crease from the immediate prior year based upon the 2005 "user's guide" val-
uation model, provided however, that no decrease shall be in an amount less
than the established floor nor increase above the established ceiling.

Actual annual valuation calculations shall also be tracked, though not
necessarily utilized for taxation purposes. Actual annual valuation cal-
culations may drop below the floor or rise above the ceiling. Forest land
values derived by the model will be used as the forest land value for taxa-
tion purposes only when the derived value is between the floor and the ceil-
ing. Furthermore, the actual annual valuation calculations shall not exceed
a five percent (5%) adjustment from the previous year's valuation calcula-
tion. When the model-derived values for a given year are below the floor, the
forest land value for taxation purposes will be equal to the floor value for
that year. When the model-derived values in a given year are above the ceil-
ing, the forest land value for taxation purposes will be equal to the ceiling
for that year.

Notwithstanding any other provision of law, the state tax commission is
authorized to cite the user's guide in its rules and shall:

(a) Divide the state into appropriate forest valuation zones, with each

zone designated so as to recognize the uniqueness of marketing areas,

timber types, growth rates, access, operability, and other pertinent
factors of that zone;

(b) Establish a uniform system of forest land classification whieh that

considers the productive capacity of the soil to grow forest products

and furnish other associated agricultural uses;

(c) Provide for the annual input to the timber productivity valuation

process including the stumpage value, rotation length, mean annual

increment, guiding discount rate, annualized custodial expenses,
appropriate property tax rates, and real price appreciation rate of
stumpage according to the user's guide. The guiding discount rate
and the real price appreciation rate for timber products shall remain

constant at four percent (4%) and one and one-quarter percent (1.25%),

respectively, until January 1, 201722;

(d) Upon the recommendation of the CFTM or when deemed appropriate by

the commission according to evidence of significant trends in custodial

expenses, conduct a forest management cost study; provided however,
that such forest management cost study shall be no more frequent than
five (5) years from the previous forest management cost study. The
forest management cost study and a report shall be provided to the CFTM
following a recommendation of any changes in custodial expenses and
the CFTM shall determine whether the cost study will be incorporated
into the forest land valuation process. The forest management cost
allowance (FMCA) will continue to be calculated based on the 2004 CFTM

negotiated custodial rates and indexed by the adjustment in the ten (10)

year rolling average changes in the producer price index (PPI), as has

been done by the Idaho state tax commission since 2005, and this will
remain in effect until January 1, 203722; and

(e) Provide for any additional data as needed.

(4) The state tax commission shall, by March 1 of each year, furnish all
input for the timber productivity valuation process to the county assessor.
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(5) Stumpage values shall be based upon the preceding five (5) year
rolling average value of timber harvested within the forest value zone from
state timber sales and/or the best available data for the same five (5)
year period. Average agricultural-related income and the average expense
component for each forest value zone shall be determined for the same time
period as the period used to determine average stumpage values.

(6) Forest lands upon which, at any time after January 1, 1982, the
trees are destroyed by fire, disease, insect infestation or other natural
disaster such that the lands affected will not meet minimum stocking re-
quirements under rules adopted pursuant to chapter 13, title 38, Idaho Code,
shall be eligible for a reduction in value for the first ten (10) property
tax years following the loss. The amount of reduction shall be determined
by dividing the average age of the trees destroyed by the rotation age for
the specific forest productivity class appropriate for the affected acres.
In no instance shall the annual reduction exceed eighty percent (80%) of
the original forest value per year. In order to obtain a reduction, the
landowner shall, on or before January 1+ following the destruction, make
written application to the assessor indicating the legal description of the
lands in question and stating all pertinent facts. The assessor may inves-
tigate the facts and may request assistance from the state tax commission in
performing such investigations. If the requirements are met, such forest
lands shall be assessed and taxed on the reduced basis herein provided.

(7) Buildings and other improvements, other than roads, located on for-
est lands shall be appraised, assessed and taxed as provided by applicable
laws and rules.

(8) There is created within the Idaho state tax commission the CFTM. The
membership of the CFTM shall be:

(a) A nonvoting chairman who shall be the member of the Idaho state tax
commission assigned to property tax matters;
(b) Four (4) members who are representing business entities owning
not—less no fewer than five thousand (5,000) acres of Idaho forest
land, provided that there shall be only one (1) representative for
each individual business entity and provided further that affiliated
business entities shall be considered a single business entity for the
purposes of this section. The business entity employing such member
shall designate a successor member at its discretion. If a wvacancy
occurs among the representatives of forest landowners owning nrotless
no fewer than five thousand (5,000) acres, a replacement member will be
selected by the remaining members qualifying under the provisions of
this section;

(c) One (1) member selected from the membership of the Idaho forest own-

ers' association;

(d) Five (5) members selected from the membership of the Idaho associa-

tion of counties; and

(e) The state superintendent of public instruction or his/her de-

signee, in a nonvoting capacity.

The CFTM may retain a forest economist selected by a majority of its members
to advise the CFTM.

The costs of each CFTM member shall be borne by the respective member.
The fees and costs of the forest economist shall be borne as determined by the
CFTM.

The CFTM may prepare and deliver written reports to the house of repre-
sentatives revenue and taxation committee and the senate local government
and taxation committees of its findings and recommendations for legislation
as the need may arise. The CFTM may meet periodically as determined by its
chairman or the CFTM.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2017.

Approved March 1, 2017

CHAPTER 49
(S.B. No. 1004)

AN ACT
RELATING TO THE BOARD OF NURSING; AMENDING SECTION 54-1403, IDAHO CODE, TO
REVISE PROVISIONS REGARDING COMPENSATION FOR MEMBERS OF THE BOARD OF
NURSING AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1403, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1403. BOARD OF NURSING. (1) Appointment, Removal and Term of Of-
fice. There is hereby created within the department of self-governing agen-
cies the board of nursing for the state of Idaho composed of nine (9) members
appointed by the governor. Membership of the board shall consist of the fol-
lowing:

(a) Five (5) persons licensed to practice registered nursing in Idaho,

of whom three (3) shall be educated at the associate degree level pro-

vided that one (1) of these may be a diploma nurse, and two (2) of whom
shall be educated at the baccalaureate, master's or doctoral level;

(b) Two (2) persons licensed to practice practical nursing in Idaho;

(c) One (1) person licensed as an advanced practice registered nurse;

and

(d) One (1) person who is a lay person to health care occupations.

In making appointments to the board, consideration shall be given to the
board's responsibility in areas of education and practice. Persons may be
reappointed to the board se as long as they meet the qualifications of the
position to which they were originally appointed. In the event that a member
has attained an additional degree of education, they that member may not be
reappointed to represent the board position designated for another specific
degree of education. Members of the board shall hold office until expiration
of the term to which the member was appointed and until his successor has been
duly appointed and qualified. Upon expiration of any term or creation of any
vacancy, the board shall notify the governor thereof, who then shall make
such appointment or £fill such vacancy within sixty (60) days. Appointments
shall be for terms of four (4) years except appointments to vacancies which
shall be for the unexpired term being filled. No member shall be appointed
for more than three (3) consecutive terms. All board members shall serve at
the pleasure of the governor.

(2) Qualifications of Members. No person is qualified for appointment
hereunder unless that person is a citizen of the United States and a resident
of the state of Idaho. Members required to be licensed hereunder shall not be
qualified for appointment to the board unless actively engaged in some field
of nursing in Idaho at the time of appointment. No person is qualified for
appointment as the lay member of the board if the person or his spouse is 1li-
censed in any health occupation; is an employee, officer or agent of or has
any financial interest in any health care facility, institution, or associ-
ation or any insurance company authorized to underwrite health care insur-
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ance; or is engaged in the governance and administration of any health care
facility, institution or association.

(3) Conduct of Business. The board shall meet at such times as required
to conduct the business of the board and shall annually elect from its mem-
bers a chairman, vice chairman and such other officers as may be desirable.
Five (5) members shall constitute a quorum and the vote of a majority of mem-
bers present at a meeting wherein a quorum is present shall determine the ac-
tion of the board. Each member of the board shall be compensated as provided
by section 59-509 (ki) , Idaho Code.

Approved March 1, 2017

CHAPTER 50
(S.B. No. 1062)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE MILITARY DIVISION FOR THE FED-
ERAL/STATE AGREEMENTS PROGRAM FOR FISCAL YEAR 2017; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2, Chapter
96, Laws of 2016, and any other appropriation provided for by law, there
is hereby appropriated $4,400,000 from the Federal Grant Fund to the Mil-
itary Division for the Federal/State Agreements Program, to be expended
for operating expenditures, for the period July 1, 2016, through June 30,
2017. This additional funding is for capital improvements, construction
and maintenance on facilities maintained through the Army Operations and
Maintenance Cooperative Agreement.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 1, 2017

CHAPTER 51
(H.B. No. 9)

AN ACT
RELATING TO THE BOARD OF MASSAGE THERAPY; AMENDING SECTION 54-4006, IDAHO
CODE, TO REVISE PROVISIONS REGARDING COMPENSATION OF MEMBERS OF THE
BOARD OF MASSAGE THERAPY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-4006, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4006. BOARD OF MASSAGE THERAPY. (1) There is hereby established in
the department of self-governing agencies, bureau of occupational licenses,
the board of massage therapy. The members thereof shall be appointed by the
governor and serve at the pleasure of the governor.

(2) The board shall consist of five (5) members, four (4) of whom shall
be licensed pursuant to this chapter and one (1) of whom shall be a member of
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the public with an interest in the rights of the consumers of massage therapy
services. At no time shall more than one (1) board member be an owner of, an
instructor of, or otherwise affiliated with a board-approved course of in-
struction or any other massage therapy school or course of instruction.

(3) Professional massage therapy associations and/or any resident of
the state of Idaho may provide nominations to the governor.

(4) All members of the board shall be residents of the state of Idaho for
the duration of their appointment and shall have been residents of the state
of Idaho for a minimum of three (3) years immediately preceding appointment.

(5) The initial four (4) massage therapist members of the board shall be
persons with at least three (3) years of experience in the practice of mas-
sage therapy who become licensed pursuant to this chapter.

(6) The initial board shall be appointed for staggered terms, the
longest of which shall not exceed three (3) years. After the initial
appointments, all terms shall be for three (3) years, and a member may be
reappointed for a second term. No member shall serve more than two (2) terms.
In the event of death, resignation or removal of any member before the expi-
ration of the term to which appointed, the vacancy shall be filled for the
unexpired portion of the term in the same manner as the original appointment.

(7) The board, within thirty (30) days after its initial appointment
and at least annually thereafter, shall hold a meeting and elect a chairman.
The board may hold additional meetings on the call of the chairman or at the
written request of any three (3) members of the board. The board may appoint
such committees as it considers necessary to carry out its duties. A major-
ity of the members of the board shall constitute a quorum.

(8) Each member of the board shall be compensated as provided in section
59-509 (rnp) , Idaho Code.

Approved March 1, 2017

CHAPTER 52
(H.B. No. 27)

AN ACT
RELATING TO HAZARDS TO AIR FLIGHT; AMENDING SECTION 21-515A, IDAHO CODE,
TO PROVIDE AN EXEMPTION TO ANY POLES OR STRUCTURES SUPPORTING ELECTRIC
LINES CARRYING A VOLTAGE OF SIXTY-NINE KILOVOLTS OR MORE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 21-515A, Idaho Code, be, and the same is hereby
amended to read as follows:

21-515A. HAZARDS TO AIR FLIGHT -- STANDARDS FOR GUYED TOWERS. (1) Any
temporary or permanent guyed tower fifty (50) feet or more in height that is
located outside the boundaries of an incorporated city or town on land that
is primarily rural or undeveloped or used for agricultural purposes, or that
is primarily desert, and where such guyed tower's appearance is not other-
wise governed by state or federal law, rule or regulation, shall be lighted,
marked and painted or otherwise constructed to be visible in clear air during
daylight hours from a distance of not less than two thousand (2,000) feet.
Guyed towers shall be required to be in accordance with the following:

(a) Guyed towers shall be painted in seven equal alternating bands of

aviation orange and white. Such alternating bands shall begin with or-

ange at the top of the tower and end with orange at the base.

(b) Guyed towers shall have a flashing light at the top of the tower.

Such light shall be visible in clear air, with the naked eye, from a dis-
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tance of two thousand (2,000) feet when flashing. Such light shall also

be visible with night vision goggles.

(c) The surface area under the footprint of the tower and six (6) feet

beyond the outer tower anchors shall have a contrasting appearance with

any surrounding vegetation.

(d) Two (2) marker balls shall be attached to and evenly spaced on each

of the outside guy wires.

(e) Guyed towers shall have a seven (7) foot long safety sleeve at each

anchor point and shall extend from the anchor point along each guy wire

attached to the anchor point.

(2) Any guyed tower that was erected prior to the effective date of this
act shall be marked as required by the provisions of this section within one
(1) year of the effective date of this act. Any guyed tower that is erected
on or after the effective date of this act shall be marked as required by the
provisions of this section at the time it is erected.

(3) For the purposes of this section, the following terms shall have the
following meanings:

(a) "Guyed tower" means a tower that is supported in whole or in part by

guy wires and ground anchors or other means of support besides the su-

perstructure of the tower itself, towers used for military purposes ex-
cepted.

(b) "Height" means the distance measured from the original grade at the

base of the tower to the highest point of the tower.

(c) "Temporary or permanent guyed tower" means a guyed tower erected

and standing for any period of time whatsoever.

(4) This section shall not apply to power poles or structures owned
and operated by an electric supplier as defined in section 61-332A(4),
Idaho Code, to facilities used by a federal power marketing agency to serve
public utilities or consumer-owned utilities, to any poles or structures
supporting electric lines carrying a voltage of sixty-nine (69) kilovolts or
more, or any structure the primary purpose of which is to support telecommu-
nications equipment, including citizens band (CB) radio towers and all other
amateur radio towers.

(5) Any person who violates a provision of this section shall be guilty
of a misdemeanor.

Approved March 1, 2017

CHAPTER 53
(H.B. No. 32)

AN ACT
RELATING TO SALES TAX; AMENDING SECTION 63-3622R, IDAHO CODE, TO REVISE THE
MAXIMUM PERIOD OF TIME THAT A TAX-EXEMPT MOTOR VEHICLE PURCHASED BY A
NONRESIDENT MAY BE USED IN IDAHO.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3622R, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3622R. MOTOR VEHICLES, USED MANUFACTURED HOMES, VESSELS, ALL-TER-
RAIN VEHICLES, TRAILERS, UTILITY TYPE VEHICLES, SPECIALTY OFF-HIGHWAY VEHI-
CLES, OFF-ROAD MOTORCYCLES, SNOWMOBILES AND GLIDER KITS. There are exempted
from the taxes imposed by this chapter:

(a) Sales to nonresidents of motor vehicles, trailers, vessels,
all-terrain vehicles (ATVs), utility type vehicles (UTVs), specialty
off-highway vehicles (SOHVs), motorcycles intended for off-road use and
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snowmobiles, for use outside of this state even though delivery be made
within this state, but only when:

(1) The motor vehicles, vessels, ATVs, UTVs, SOHVs, motorcycles in-
tended for off-road use, snowmobiles or trailers will be taken from the
point of delivery in this state directly to a point outside this state;
and
(2) The motor vehicles, vessels, ATVs, UTVs, SOHVs, motorcycles in-
tended for off-road use, snowmobiles and trailers will be registered
immediately under the laws of another state, will be titled in another
state if required to be titled in that state, will not be used in this
state more than sixty ninety (690) days in any twelve (12) month period,
and will not be required to be titled under the laws of this state.

(3) For the purpose of this subsection, the terms "all-terrain vehicle"

or "ATV," "utility type vehicle" or "UTV," and "specialty off-highway

vehicle" or "SOHV" mean all-terrain vehicle or ATV, utility type vehi-
cle or UTV, and specialty off-highway vehicle or SOHV as defined in sec-
tion 67-7101, Idaho Code.

(4) For the purpose of this section, the term "vessel" means any boat

intended to carry one (1) or more persons upon the water which is either:

(i) Sold together with a motor; or

(ii) Eleven (11) feet in length or more, but shall not include
canoes, kayaks, paddleboards, inflatable boats or similar water-
craft, unless such canoes, kayaks, paddleboards, inflatable boats
or similar watercraft are sold together with a motor.

(b) Sale of used manufactured homes, whether or not such used manufac-
tured homes are sold for use outside this state, and whether or not such used
manufactured homes are sold by a dealer. Every manufactured home sale after
its sale as a "new manufactured home," as defined in section 63-3606, Idaho
Code, is a sale as a used manufactured home.

(c) Sale or lease of motor vehicles with a maximum gross registered
weight over twenty-six thousand (26,000) pounds, which shall be immediately
registered under the international registration plan, whether or not base
plated in Idaho, and the sale or lease of trailers which are part of a fleet
of vehicles registered under the international registration plan when such
vehicles and trailers are substantially used in interstate commerce. 1If
such a motor vehicle or trailer is not substantially used in interstate
commerce during any four (4) fiscal year quarters beginning July 1 and ending
June 30 of each year under the international registration plan, it shall be
deemed used in Idaho and subject to the use tax under section 63-3621, Idaho
Code. For the purpose of this subsection, "substantially used in interstate
commerce" means that the vehicles or trailers will be part of a fleet with
a minimum of ten percent (10%) of the miles operated by the fleet accrued
outside of Idaho in any four (4) fiscal year quarters beginning July 1 and
ending June 30 of each year under the international registration plan.

(d) The sale or purchase of a glider kit when the glider kit will be used
to assemble a glider kit vehicle as defined in section 49-123, Idaho Code,
which will be immediately registered under a plan defined in subsection (c)
of this section, provided that if the glider kit vehicle is not substantially
used in interstate commerce as defined in subsection (c) of this section dur-
ing any registration period, it shall be subject to the use tax under section
63-3621, Idaho Code.

(e) The use or other consumption of a motor vehicle temporarily donated
to a driver's education program sponsored by a nonprofit educational insti-
tution as defined in section 63-36220, Idaho Code.

Approved March 1, 2017
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CHAPTER 54
(H.B. No. 57)

AN ACT
RELATING TO THE STATE LOTTERY; AMENDING SECTION 67-7404, IDAHO CODE, TO RE-
VISE THE DEFINITION OF "MAJOR PROCUREMENT."

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-7404, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7404. DEFINITIONS. As used in this chapter:

(1) "Administrative costs" means personnel costs, capital outlay, and
reasonable expenses incurred by other state agencies to effectuate the pur-
poses of this chapter.

(2) "Commission" means the Idaho state lottery commission.

(3) "Director" means the director of the lottery.

(4) "Expenses" means all costs of doing business including, but not
limited to, prizes, commissions and other compensation paid to retailers,
advertising and marketing costs, personnel costs, capital outlay, reason-
able expenses incurred by other state agencies to effectuate the purposes of
this chapter, depreciation of property and equipment, and other operating
costs, all of which are to be recorded on the accrual basis of accounting in
accordance with generally accepted accounting principles.

(5) "Lottery" or "state lottery" means the state lottery established
and operated pursuant to this chapter.

(6) "Lottery contractor" means a person with whom the lottery has con-
tracted for the purposes of providing goods and services for the state lot-
tery.

(7) "Lottery game retailer" or "retailer" means a person with whom the
lottery has contracted for the purpose of selling tickets or shares in lot-
tery games to the public.

(8) "Lottery revenue" means revenue derived from the sale of lottery
tickets and shares. Such revenues shall be recorded on the accrual basis of
accounting in accordance with generally accepted accounting principles.

(9) "Lottery vendor" or "vendor" means any person who submits a bid,
proposal or offer as part of a major procurement for goods or services as de-
fined in subsection (11) of this section.

(10) "Low, medium and high tier claims" means the dollar amount of
prizes awarded in accordance with rules of the state lottery.

(11) "Major procurement" means any contract with a vendor supplying
lottery tickets or shares, data processing systems utilized to track, sell,
distribute or validate lottery tickets or shares, any goods or services
involving the determination or generation of winners in any lottery game
or any auditing services. A major procurement shall be undertaken at all
times in conformance with the constitution and laws of the state of Idaho,
and lottery vendors in submitting a bid, proposal or offer as part of a major
procurement for goods or services as defined in this subsection shall be
undertaken at all times in conformance with the constitution and laws of the
state of Idaho.

(12) "Net income" means lottery revenue and nonlottery revenue, less
expenses, as defined in this chapter.

(13) "Person" shall be construed to mean and include an individual, as-
sociation, corporation, club, trust, estate, society, company, joint stock
company, receiver, trustee, assignee, referee or any other person acting
in a fiduciary or representative capacity, whether appointed by a court or
otherwise, and any combination of individuals. "Person" shall also be con-




C. 55 2017 IDAHO SESSION LAWS 85

strued to mean and include departments, commissions, agencies and instru-
mentalities of the state of Idaho, including counties and municipalities and
agencies or instrumentalities thereof.

(14) "Redemption value" means the sum total of all winnings upon the
ticket presented for payment.

(15) "Share" means any intangible evidence of participation in a game
conducted by the state lottery.

(16) "Ticket" means any tangible evidence issued by the lottery to pro-
vide participation in a game conducted by the state lottery.

(17) "Value" means any ticket shall be taken at face value.

Approved March 2, 2017

CHAPTER 55
(S.B. No. 1003)

AN ACT
RELATING TO NURSES; AMENDING SECTION 54-1410, IDAHO CODE, TO REVISE PROVI-
STIONS REGARDING NURSE EMERITUS LICENSES; AND AMENDING SECTION 54-1411,
IDAHO CODE, TO REVISE PROVISIONS REGARDING RENEWAL AND REINSTATEMENT OF
NURSE LICENSES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1410, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1410. NURSE EMERITUS LICENSE. (1) Any licensee in good standing,
who desires to retire for any length of time from the practice of nursing
in this state, shall submit a request in writing, surrender the current
license, and pay the required fee; thereafter the current license shall be
placed on inactive status and an emeritus status license issued.

(2) An emeritus status license shall be renewed biennially following

+3) Fees are nonrefundable and cannot be prorated.

(43) An emeritus status license does not entitle the holder to practice
nursing in the state of Idaho, except that:

(a) A registered nurse with an emeritus status license may use the title

"registered nurse," or the abbreviation "RN"; and

(b) A practical nurse with an emeritus status license may use the title

"licensed practical nurse, " or the abbreviation "LPN"; and

(c) An advanced practice registered nurse with an emeritus status 1li-

cense may use an appropriate title or designation as set forth in sec-

tion 54-1402(1) , Idaho Code.

(54) The board may reinstate a license with emeritus status to a license
with active status upon payment of the required reinstatement fee, submis-
sion of a satisfactory reinstatement application and proof of current compe-
tency to practice.

il Jesi fion

(#5) When disciplinary proceedings have been initiated against a li-
censee with emeritus status, the license shall not be reinstated until the
proceedings have been completed.
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SECTION 2. That Section 54-1411, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1411. RENEWAL AND REINSTATEMENT OF LICENSE. (1) Renewal. Except
for emeritus status, eEach license issued pursuant to this chapter shall be
valid from the date of its issue until the first renewal date thereafter.

(a) No license shall be valid unless renewed each and every two (2)

years on the renewal dates fixed by the board.

(b) The board may impose a renewal fee in an amount not to exceed one

hundred dollars ($100).

(c) A license that is not timely renewed is a lapsed license.

(2) Certified nurse-midwives, clinical nurse specialists, certified
registered nurse anesthetists and certified nurse practitioners desiring
license renewal must provide proof, satisfactory to the board, of the ap-
plicant's competence to practice by documenting completion of a peer review
process.

(3) Reinstatement. A person whose license has lapsed, or who holds an
emeritus status license in good standing, or whose license has been revoked,
suspended, limited, conditioned or otherwise sanctioned by the board, may
apply for reinstatement of the license to active and unrestricted status.
A licensee's ability to apply for reinstatement may be subject to time con-
straints imposed by board rule or by the terms of a disciplinary order. An
applicant for reinstatement must:

(a) Pay a reinstatement fee in an amount not to exceed one hundred dol-

lars ($100).

(b) Submit a completed reinstatement application and provide proof,

satisfactory to the board, of the applicant's competency to practice.

(c) Document compliance with the terms and conditions set forth in any

order of the board as a condition of reinstatement.

Approved March 8, 2017

CHAPTER 56
(S.B. No. 1009)

AN ACT

RELATING TO CROP RESIDUE BURNING; AMENDING SECTION 39-114, IDAHO CODE, TO
REVISE PROVISIONS REGARDING NATIONAL AMBIENT AIR QUALITY STANDARDS AND
TO MAKE TECHNICAL CORRECTIONS; REPEALING SECTION 39-114, IDAHO CODE,
RELATING TO THE OPEN BURNING OF CROP RESIDUE; AMENDING CHAPTER 1, TITLE
39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-114, IDAHO CODE, TO
PROVIDE FOR THE OPEN BURNING OF CROP RESIDUE; DECLARING AN EMERGENCY AND
PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-114, Idaho Code, be, and the same is hereby
amended to read as follows:

39-114. OPEN BURNING OF CROP RESIDUE. (1) The open burning of crop
residue to develop physiological conditions conducive to increase crop
yields, or to control diseases, insects, pests or weed infestations, shall
be an allowable form of open burning, such that it is expressly authorized
as referenced in section 52-108, Idaho Code, se as long as the open burning
is conducted in accordance with the provisions of this section and the rules
promulgated pursuant to this chapter.
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(2) Crop residue means any vegetative material remaining in the field
after harvest or vegetative material produced on designated conservation
reserve program (CRP) lands.

(3) The open burning of crop residue shall be conducted in the field
where it was generated. A burn may not take place without preapproval from
the department. The department shall not approve a burn if it determines
that ambient air quality levels:

(a) Are exceeding, or are expected to exceed, seventy-five percent

(75%) of the level of any national ambient air quality standard (NAAQS)

on any day, provided however, for purposes of the ozone NAAQS, the 2008

standard of .075 parts per million, 73 federal register 16435, 16511

(March 27, 2008)shall apply, and these levels are projected to continue

or recur over at least the next twenty-four (24) hours; or

(b) Have reached, or are forecasted to reach and persist at, eighty per-

cent (80%) of the one (1) hour action criteria for particulate matter

pursuant to section 556 of IDAPA 58.01.01, rules for the control of air

pollution in Idaho.
The department shall make available to the public, prior to the burn, infor-
mation regarding the date of the burn, location, acreage and crop type to be
burned. If the agricultural community desires to burn more than twenty thou-
sand (20,000) acres annually of bluegrass within the state, that does not in-
clude Indian or tribal lands within the reservation boundaries as recognized
by the federal clean air act, then, prior to approving the burning of the ad-
ditional acres, the department shall complete an air quality review analysis
to determine that the ambient air quality levels in this section will be met.

(4) A fee in an amount of two dollars ($2.00) per acre to be burned shall
be paid to the department prior to burning. This fee shall not apply to
propane flaming, as defined in the rules promulgated pursuant to this chap-
ter. The department shall remit all fees quarterly to the state treasurer,
who shall deposit the moneys in the general fund.

SECTION 2. That Section 39-114, Idaho Code, be, and the same is hereby
repealed.

SECTION 3. That Chapter 1, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-114, Idaho Code, and to read as follows:

39-114. OPEN BURNING OF CROP RESIDUE. (1) The open burning of crop
residue to develop physiological conditions conducive to increase crop
yields, or to control diseases, insects, pests or weed infestations, shall
be an allowable form of open burning, such that it is expressly authorized
as referenced in section 52-108, Idaho Code, as long as the open burning is
conducted in accordance with the provisions of this section and the rules
promulgated pursuant to this chapter.

(2) Crop residue means any vegetative material remaining in the field
after harvest or vegetative material produced on designated conservation
reserve program (CRP) lands.

(3) The open burning of crop residue shall be conducted in the field
where it was generated. A burn may not take place without preapproval from
the department. The department shall not approve a burn if it determines
that ambient air quality levels:

(a) Are exceeding, or are expected to exceed, ninety percent (90%)

of the ozone national ambient air quality standard (NAAQS) and sev-

enty-five percent (75%) of the level of any other NAAQS on any day, and
these levels are projected to continue or recur over at least the next
twenty-four (24) hours; or

(b) Have reached, or are forecasted to reach and persist at, eighty per-

cent (80%) of the one (1) hour action criteria for particulate matter
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pursuant to section 556 of IDAPA 58.01.01, rules for the control of air

pollution in Idaho.
The department shall make available to the public, prior to the burn, infor-
mation regarding the date of the burn, location, acreage and crop type to be
burned. If the agricultural community desires to burn more than twenty thou-
sand (20,000) acres annually of bluegrass within the state, that does not in-
clude Indian or tribal lands within the reservation boundaries as recognized
by the federal clean air act, then, prior to approving the burning of the ad-
ditional acres, the department shall complete an air quality review analysis
to determine that the ambient air quality levels in this section will be met.

(4) A fee in an amount of two dollars ($2.00) per acre to be burned shall
be paid to the department prior to burning. This fee shall not apply to
propane flaming, as defined in the rules promulgated pursuant to this chap-
ter. The department shall remit all fees quarterly to the state treasurer,
who shall deposit the moneys in the general fund.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval. Sections 2 and 3 of this act shall be in full
force and effect on and after February 28, 2018.

Approved March 8, 2017

CHAPTER 57
(S.B. No. 1037)

AN ACT
RELATING TO DENTISTS; AMENDING SECTION 54-920, IDAHO CODE, TO REVISE PROVI-
SIONS REGARDING LICENSING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-920, Idaho Code, be, and the same is hereby
amended to read as follows:

54-920. LICENSING -- LICENSE FEES -- BIENNIAL RENEWAL OF LICENSES --
LATE FEES AND RETURNED CHECKS -- CLASSIFICATIONS OF LICENSES -- RIGHTS OF LI-
CENSEES -- NOTIFICATION OF CHANGE OF ADDRESS. (1) Each person determined by
the board as qualified for licensure under this chapter shall pay the pre-
scribed biennial license fee to the board prior to issuance of a license. Un-
less otherwise specified on a license, licenses issued by the board shall be
effective for the biennial licensing period specified in this section. The
biennial licensing period for dental licenses shall be a two (2) year period
from October 1 of each even-numbered calendar year to September 30 of the
next successive even-numbered calendar year. The biennial licensing period
for dental hygiene licenses shall be a two (2) year period from April 1 of
each odd-numbered calendar year to March 31 of the next successive odd-num-
bered calendar year. Unless otherwise specified on a license, any license
issued during a biennial licensing period shall be effective until the be-
ginning date of the next successive biennial licensing period and the board
may prorate the amount of the license fee from the date of issuance of the
license until the beginning date of the next applicable biennial licensing
period at the discretion of the board. A license issued by the board shall
expire unless renewed in the manner specified in this section.

(2) The nonrefundable biennial license fees shall be fixed by the
board, but shall not exceed the following amounts:

(a) Four hundred dollars ($400) for a dentist with an active status;



C. 57 2017 IDAHO SESSION LAWS 89

(b) Two hundred dollars ($200) for a dentist with an inactive status;

(c) Two hundred twenty dollars ($220) for a dental hygienist with an ac-

tive status;

(d) One hundred twelve dollars ($112) for a dental hygienist with an in-

active status; or

(e) Four hundred dollars ($400) for a dentist with a specialist status+

or

tirement status.

(3) A license issued by the board shall be renewed as prescribed in this
section. Prior to the expiration of the effective period of a license, the
board shall provide notice of renewal to the licensee's address of record on
file with the board. To renew a dental license, each licensee shall submit a
properly completed renewal application and the appropriate biennial license
fee to the board prior to September 30 of every even-numbered calendar year.
To renew a dental hygiene license, each licensee shall submit a properly com-
pleted renewal application and the appropriate biennial license fee to the
board prior to March 31 of each odd-numbered calendar year. Each licensee
determined by the board as qualified for renewal of a license shall be issued
a license for the applicable biennial licensing period.

(4) Failure to timely submit a complete renewal application and 1li-
cense fee shall result in expiration of the license and termination of the
licensee's right to practice. Failure to submit a complete renewal applica-
tion, license fee and fifty dollar ($50.00) late fee within thirty (30) days
of expiration of the license shall result in cancellation of the license.

(5) Any person who delivers a check or other payment to the board that
is returned to the board unpaid by the financial institution upon which it
was drawn shall pay to the board as an administrative cost, in addition to any
other amount owing, the amount of fifty dollars ($50.00). Following notifi-
cation by the board of the returned check or other payment, the person shall
make payment of all moneys owing to the board by certified check or money or-
der within thirty (30) days of the date of notification. A failure to submit
the necessary remittance within the thirty (30) day period may result in the
expiration of a license or constitute grounds for the board to deny, cancel,
suspend or revoke a license.

(6) The board of dentistry may issue different classes of licenses as
defined in this subsection.

(a) The term "license with active status" means a license issued by the

board to a qualified person who is authorized to be-an aective praecti-
tionerof practice dentistry or dental hygiene in the state of Idaho. A

(b) The term "license with an inactive status" means a license issued
by the board to a qualified person who is not authorized to be an active
practitioner of dentistry or dental hygiene in the state of Idaho. A
person issued a license with an inactive status is not entitled to prac-
tice dentistry or dental hygiene in the state of Idaho.

(c) The terms "license with special status" and "license with provi-
sional status" mean licenses issued by the board to a qualified person
on a provisional, conditional, restricted or limited basis under the
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terms of which the licensee is authorized to practice dentistry or den-
tal hygiene in the state of Idaho subject to conditions, limitations and
requirements imposed by the board. The conditions, limitations and re-
quirements imposed by the board may include, but are not limited to, a
limitation on the effective period of the license, a requirement that
specific conditions must be fulfilled in order for the license to re-
main effective, a requirement that specified education, examinations
and skills testing be successfully completed during the effective pe-
riod of the license, a restriction on the scope of permissible services
that the licensee is authorized to perform, a restriction on the type of
patients for whom treatment may be rendered and a restriction on the lo-
cations at which the llcensee can perform authorized services.

(7) (a) The board may issue a llcense with active status to any qual-

ified applicant or qualified licensee who is anaective practitioner of

authorized to practice dentistry or dental hygiene in the state of Idaho

2l 14 1 of abi ol 13 he i is to ] p

practitioner in this state within two (2) jyears. Renewal of a license
with active status requires compliance with requirements as-determined

by the board specified in rule.
(b) The board may issue a license with inactive status to any qualified
person applicant or qualified licensee who fulfilled the licensure re-
quirements but;—ferany reason;—is does not eligible for alicensewith
aetive status practice in the state of Idaho. Renewal of a license with
inactive status requires compliance with requirements as-determined by
the board specified in rule.
(c) The board may issue a license with provisional status or special
status to any person who fulfills, or substantially fulfills, the
applicable licensure requirements when the board, acting in its dis-
cretion, determined that special circumstances existed which, for the
protection of the public health, safety and welfare, required that
specific conditions, restrictions or limitations be imposed on the 1li-
cense. A license with special status or provisional status entitles the
holder thereof to practice dentistry or dental hygiene in the state of
Idaho subject to the conditions, restrictions and limitations specif-
ically determined by the board and for the period of time prescribed.
A provisional license is effective for the period specified by the
board and may not be renewed. The board shall develop rules to include
definitions, application and renewal requirements, limitations of
practice and other conditions regarding provisional and special status
licenses.
(d) The board may convert a license with inactive status to a 1li-
cense with active status in the event the holder pays the license fee
prescribed for licenses with active status and submits to the board
satisfactory evidence of:

(1) Compliance with the requirements of this chapter and all

rules promulgated under the provisions of this chapter;

(ii) Good moral character and good professional conduct; and

(1iii) A -minimum of one thousand (1,000} hours of eliniecal den-

Eiet jental 1 . e I within £ . | (2)

1 e Full ti jental jental ] : .
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Completion of accumulated continuing
education as required of a license with uninterrupted active
status.

(e) Persons unable to otherwise fully meet the requirements for con-

version of an inactive status license to an active status license may
econverttheir licenseuponbeoardapproval must apply as a first-time ap-

plicant.
(8) Each person licensed under this chapter shall notify the board in

writing of any change in the person's name or address of record within thirty
(30) days after the change has taken place.

Approved March 8, 2017

CHAPTER 58
(S.B. No. 1040)

AN ACT
RELATING TO CODIFIER'S CORRECTIONS; AMENDING SECTION 6-1601, IDAHO CODE,
TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS ;
AMENDING SECTION 16-1506, IDAHO CODE, TO PROVIDE A CORRECT CODE REF-
ERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 16-1602,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 16-1620, IDAHO CODE, TO MAKE CODIFIER'S
CORRECTIONS AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
16-1621, IDAHO CODE, TO MAKE CODIFIER'S CORRECTIONS AND TO MAKE TECH-
NICAL CORRECTIONS; AMENDING SECTION 16-1644, IDAHO CODE, AS ENACTED
BY SECTION 7, CHAPTER 347, LAWS OF 2016, TO REDESIGNATE THE SECTION;
AMENDING SECTION 16-1644, IDAHO CODE, AS ENACTED BY SECTION 1, CHAPTER
284, LAWS OF 2016, TO REDESIGNATE THE SECTION; AMENDING SECTION 19-862,
IDAHO CODE, TO MAKE CODIFIER'S CORRECTIONS; AMENDING SECTION 20-213A,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 20-533A, IDAHO CODE, TO PROVIDE A CORRECT
CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
23-902, IDAHO CODE, TO MAKE CODIFIER'S CORRECTIONS; AMENDING SECTION
30-29-1601, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING
SECTION 31-1433, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 33-518, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE; AMENDING CHAPTER 56, TITLE 33, IDAHO
CODE, AS ENACTED BY SECTION 1, CHAPTER 143, LAWS OF 2016, TO REDESIGNATE
THE CHAPTER AND TO MAKE TECHNICAL CORRECTIONS; AMENDING CHAPTER 58,
TITLE 33, IDAHO CODE, AS ENACTED BY SECTION 1, CHAPTER 192, LAWS OF 2016,
TO REDESIGNATE THE CHAPTER, TO MAKE A CODIFIER'S CORRECTION, TO PROVIDE
A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 39-3133, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 39-3134, IDAHO CODE,
TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS ;
AMENDING CHAPTER 93, TITLE 39, IDAHO CODE, AS ENACTED BY SECTION 1,
CHAPTER 168, LAWS OF 2016, TO REDESIGNATE THE CHAPTER; AMENDING SECTION
41-307, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING SEC-
TION 41-332, IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES; AMENDING
SECTION 41-342, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 41-343, IDAHO CODE,
TO PROVIDE CORRECT CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS ;
AMENDING SECTION 41-2803, IDAHO CODE, TO PROVIDE A CORRECT CODE REF-
ERENCE; AMENDING SECTION 41-2804, IDAHO CODE, TO PROVIDE CORRECT CODE
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REFERENCES; AMENDING SECTION 41-3824, IDAHO CODE, TO PROVIDE CORRECT
CODE REFERENCES AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
41-4934, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING
SECTION 41-6104, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 50-2913, IDAHO CODE,
TO MAKE A CODIFIER'S CORRECTION; AMENDING SECTION 55-115, IDAHO CODE,
TO MAKE A CODIFIER'S CORRECTION AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 61-313, IDAHO CODE, TO MAKE A CODIFIER'S CORRECTION
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-602D, IDAHO
CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 63-602GG, IDAHO CODE, TO PROVIDE A CORRECT
CODE REFERENCE; AMENDING SECTION 67-7702, IDAHO CODE, TO PROVIDE A
CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 67-7711, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-8903, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AND
AMENDING SECTION 74-107, IDAHO CODE, TO MAKE A CODIFIER'S CORRECTION,
TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 6-1601, Idaho Code, be, and the same is hereby
amended to read as follows:

6-1601. DEFINITIONS. As used in this act:

(1) "Charitable corporation or organization or charitable trust"
means a corporation or organization or charitable trust including any
community chest, fund, or foundation organized and operated exclusively for
religious, charitable, scientific, testing for public safety, literary, or
educational purposes, or to foster national or international amateur sports
competition (but only if no part of its activities involve the provision
of athletic facilities or equipment), or for the prevention of cruelty to
children or animals, no part of the net earnings of which inures to the
benefit of any private shareholder or individual, no substantial part of the
activities of which is carrying on propaganda; or otherwise attempting; to
influence legislation.

(2) "Claimant" means any party to a civil action making a claim for re-
lief, legal or equitable, compensatory or noncompensatory.

(3) "Economic damages'" means objectively verifiable monetary loss, in-
cluding, but not limited to, out-of-pocket expenses, loss of earnings, loss
of use of property, cost of replacement or repair, cost of obtaining sub-
stitute domestic services, loss of employment, medical expenses, or loss of
business or employment opportunities.

(4) "Future damages'" means noneconomic damages and economic damages to
be incurred after entry of a judgment.

(5) "Noneconomic damages" means subjective, nonmonetary losses
including, but not limited to, pain, suffering, inconvenience, mental
anguish, disability or disfigurement incurred by the injured party; emo-
tional distress; loss of society and companionship; loss of consortium; or
destruction or impairment of the parent-child relationship.

(6) "Nonprofit corporation or organization" means a charitable corpo-
ration or organization or charitable trust; any other corporation organized
or existing under chapter 30, title 30, Idaho Code, or an equivalent provi-
sion of the law of another state; or an unincorporated association; which
corporation, organization, charitable trust or unincorporated association
is organized and existing exclusively for nonprofit purposes, and which:

(a) Either is tax exempt under section 501 (c) (3) of the Internal Rev-

enue Code or regularly bestows benefits to the community at large+; and
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(b) No part of the net income of which is distributable to its members,

directors or officers.

(7) "Personal injury" means a physical injury, sickness or death suf-
fered by an individual.

(8) "Property damage'" means loss in value or in use of real or personal
property, where such loss arises from physical damage to or destruction of
such property.

(9) "Punitive damages" means damages awarded to a claimant, over and
above what will compensate the claimant for actual personal injury and prop-
erty damage, to serve the public policies of punishing a defendant for outra-
geous conduct and of deterring future like conduct.

SECTION 2. That Section 16-1506, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1506. PROCEEDINGS ON ADOPTION. (1) Proceedings to adopt a child
shall be commenced by the filing of a petition together with a copy thereof.
The petition shall be initiated by the person or persons proposing to adopt
the child and shall be filed with the district court of the county in which
said person or persons reside. If the adoption arises from a child protec-
tive act case, the petition shall be filed in the court having jurisdiction
over the child protective act case unless that court relinquishes jurisdic-
tion over the adoption proceeding. The petitioners shall have resided and
maintained a dwelling within the state of Idaho for at least six (6) consec-
utive months prior to the filing of a petition. The petition shall set forth
the name and address of the petitioner or petitioners, the name of the child
proposed to be adopted and the name by which the person to be adopted shall be
known if and when adopted, the degree of relationship of the child, if any,
to the petitioner or petitioners and the names of any person or agency whose
consent to said adoption is necessary. At the time fixed for hearing such
petition, the person adopting a child; and the child adopted, and the spouse
of the petitioner if a natural parent of the child, must appear before the
court of the county wherein the petition was filed. The petitioner shall at
such time execute an agreement to the effect that the child shall be adopted
and treated in all respects as his own lawful child should be treated.

(2) If the adoption arises from a child protective act case, then, in
addition to the petition filed pursuant to subsection (1) of this section,
the department of health and welfare shall file the permanency plan prepared
pursuant to section 16-1620 or 16-1622, Idaho Code, associated with the
child protective act case. If the court determines that the person proposing
to adopt the child is not the proposed adoptive parent named in the perma-
nency plan, then the judge shall stay the proceeding pending the department
preparing and filing an amended permanency plan pursuant to section 16-1620
or 16-1622, Idaho Code, and the approval of the amended permanency plan by
the judge presiding over the child protective act proceeding.

(3) Any person or persons whose consent is required shall execute such
consent in writing, in a form consistent with the provisions of section
16-2005(4) , Idaho Code, which consent being filed in the court where the
application is made, shall be deemed a sufficient appearance on the part of
such person or persons. If any adoptive parent, or a person not a minor being
adopted by a resident adult under the provisions of section 16-1501, Idaho
Code, is a member of the armed services and is unable to attend the hearing,
his appearance and testimony shall be received by means of deposition, which
shall be filed in the court at the time of the hearing.

(4) Prior to the placement for adoption of any child in the home of
prospective adoptive parents, it shall be required that a thorough social
investigation of the prospective adoptive family and all of its members,
consistent with the rules regarding such investigations promulgated by the
department of health and welfare, shall be completed and that a positive
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recommendation for adoptive placement shall have been made. The social in-
vestigation may be performed by any individual who meets the requirements of
the law. A copy of the study must be submitted to the department and the de-
partment may impose a reasonable fee, not to exceed fifty dollars ($50.00),
for oversight of such privately conducted studies. If the prospective
adoptive parent has a disability as defined in this chapter, the prospective
adoptive parent shall have the right, as a part of the social study, to pro-
vide information regarding the manner in which the use of adaptive equipment
or supportive services will enable the parent to carry out the responsibili-
ties of parenting the child. The person performing the social investigation
shall advise the prospective adoptive parent of such right and shall con-
sider all such information in any findings or recommendations. The social
investigation of any prospective adoptive parent with a disability shall
be conducted by, or with the assistance of, an individual with expertise in
the use of such equipment and services. Nothing in this chapter shall be
construed to create any new or additional obligation on state or local gov-
ernments to purchase or provide adaptive equipment or supportive services
for parents with disabilities. In those instances where the prospective
adoptive parent is married to the birth parent or is the grandparent of
the child to be adopted, such social investigation shall be completed with
regard to the prospective adoptive parent only upon order of the court. In
exigent circumstances where the prospective adoptive parents are determined
by the court to have been unable to complete a social investigation of the
family with a positive recommendation prior to the time the child is placed
in the home, the child shall remain in the home unless the court determines
the best interests of the child are served by other placement. If exigent
circumstances exist, a social investigation shall be initiated within five
(5) days of placement. Once initiated, all studies shall be completed within
sixty (60) days. Upon the filing of a petition to adopt a minor child by a
person unrelated to the child or unmarried to a natural parent of the child
and at the discretion of the court upon the filing of any other petition for
adoption, a copy of such petition, together with a statement containing the
full names and permanent addresses of the child and the petitioners, shall
be served by the court receiving the petition within five (5) days on the di-
rector of the department of health and welfare by registered mail or personal
service. If no private investigation is conducted, it shall then be the duty
of the said director, through the personnel of the department or through
such qualified child-placing children's adoption agency incorporated under
chapter 30, title 30, Idaho Code, as the director may designate, to verify
the allegations of the petition, and as soon as possible not exceeding thirty
(30) days after service of the petition on the director to make a thorough
investigation of the matter to include in all cases information as to the
alleged date and place of birth and as to parentage of the child to be adopted
as well as the source of all such information and report his findings in writ-
ing to the court. The investigative report shall include reasonably known
or available medical and genetic information regarding both natural parents
and sources of such information as well as reasonably known or available
providers of medical care and services to the natural parents. A copy of all
medical and genetic information compiled in the investigation shall be made
available to the adopting family by the department or other investigating
children's adoption agency prior to entry of the final order of adoption.
The petition, statement and all other papers, records or files relating to
the adoption, including the preplacement investigation and recommendation,
shall be returned to the court with the investigative report. The department
of health and welfare or other children's adoption agency may require the
petitioner to pay all or any part of the costs of the investigation. If the
report disapproves of the adoption of the child, motion may be made to the
court to dismiss the petition.
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(5) Proceedings for termination of parent-child relationship in accor-
dance with chapter 20, title 16, Idaho Code, and proceedings for adoption may
be consolidated and determined at one (1) hearing provided that all of the
requirements of this chapter as well as chapter 20, title 16, Idaho Code, be
fully complied with. Nothing in either chapter shall be construed as limit-
ing the initiation of any petition for approval of a verified financial plan
for adoption expenses pursuant to section 18-1511, Idaho Code, prior to the
birth of the child which is the subject of any adoption proceeding. In all
disputed matters under this chapter or chapter 20, title 16, Idaho Code, the
paramount criterion for consideration and determination by the court shall
be the best interests of the child.

(6) Proceedings for the adoption of an adult shall be as provided in
subsection (1) of this section and any consents required shall be executed
as provided in subsection (3) of this section. Upon a finding by the court
that the consent of all persons for whom consent is required has been given
and that the requirements of section 16-1501, Idaho Code, have been proven
to the satisfaction of the court, the court shall enter an order granting the
adoption. In cases where the adult proposed to be adopted is incapacitated
or disabled, the court may require that an investigation be performed. The
form and extent of the investigation to be undertaken may be as provided in
subsection (4) of this section, or as otherwise ordered by the court. If an
investigation is performed, the court must review and approve the findings
of the investigation before issuing an order approving the adoption.

SECTION 3. That Section 16-1602, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1602. DEFINITIONS. For purposes of this chapter:
(1) "Abused" means any case in which a child has been the victim of:
(a) Conduct or omission resulting in skin bruising, bleeding, malnu-
trition, burns, fracture of any bone, subdural hematoma, soft tissue
swelling, failure to thrive or death, and such condition or death is not
justifiably explained, or where the history given concerning such con-
dition or death is at variance with the degree or type of such condition
or death, or the circumstances indicate that such condition or death may
not be the product of an accidental occurrence; or

(b) Sexual conduct, including rape, molestation, incest, prostitu-

tion, obscene or pornographic photographing, filming or depiction for

commercial purposes, or other similar forms of sexual exploitation
harming or threatening the child's health or welfare or mental injury to
the child.

(2) "Abandoned" means the failure of the parent to maintain a normal
parental relationship with his child including, but not limited to, reason-
able support or regular personal contact. Failure to maintain this rela-
tionship without just cause for a period of one (1) year shall constitute
prima facie evidence of abandonment.

(3) "Adaptive equipment" means any piece of equipment or any item that
is used to increase, maintain or improve the parenting capabilities of a par-
ent with a disability.

(4) "Adjudicatory hearing" means a hearing to determine:

(a) Whether the child comes under the jurisdiction of the court pur-

suant to the provisions of this chapter;

(b) Whether continuation of the child in the home would be contrary to

the child's welfare and whether the best interest of the child requires

protective supervision or vesting legal custody of the child in an au-
thorized agency.

(5) "Age of developmentally appropriate'" means:

(a) Activities that are generally accepted as suitable for children of

the same chronological age or level of maturity or that are determined



96 IDAHO SESSION LAWS C. 58 2017

to be developmentally appropriate for a child, based on the development

of cognitive, emotional, physical and behavioral capacities that are

typical for an age or age group; and

(b) In the case of a specific child, activities or items that are

suitable for the child based on the developmental stages attained by the

child with respect to the cognitive, emotional, physical and behavioral
capacities of the child.

(6) "Aggravated circumstances" includes, but is not limited to:

(a) Circumstances in which the parent has engaged in any of the follow-

ing:

(i) Abandonment, chronic abuse or chronic neglect of the child.
Chronic neglect or chronic abuse of a child shall consist of abuse
or neglect that is so extreme or repetitious as to indicate that
return of the child to the home would result in unacceptable risk
to the health and welfare of the child.

(ii) Sexual abuse against a child of the parent. Sexual abuse,
for the purposes of this section, includes any conduct described
in section 18-1506, 18-1506A, 18-1507, 18-1508, 18-1508A, 18-6101
or 18-6608, Idaho Code.

(iii) Torture of a child; any conduct described in the code sec-
tions listed in section 18-8303(1), Idaho Code; battery or an
injury to a child that results in serious or great bodily in-
jury to a child; voluntary manslaughter of a child, or aiding or
abetting such voluntary manslaughter, soliciting such voluntary
manslaughter or attempting or conspiring to commit such voluntary
manslaughter;

(b) The parent has committed murder, aided or abetted a murder, so-

licited a murder or attempted or conspired to commit murder; or

(c) The parental rights of the parent to another child have been termi-

nated involuntarily.

(7) "Authorized agency'" means the department, a local agency, a person,
an organization, corporation, benevolent society or association licensed
or approved by the department or the court to receive children for control,
care, maintenance or placement.

(8) "Caregiver" means a foster parent with whom a child in foster care
has been placed or a designated official for a child care institution in
which a child in foster care has been placed.

(9) "Case plan hearing" means a hearing to approve, modify or reject the
case plan as provided in section 16-1621, Idaho Code.

(10) "Child" means an individual who is under the age of eighteen (18)
years.

(11) "Child advocacy center" or "CAC" means an organization that
adheres to national best practice standards established by the national
membership and accrediting body for children's advocacy centers and that
promotes a comprehensive and coordinated multidisciplinary team response to
allegations of child abuse by maintaining a child-friendly facility at which
appropriate services are provided. These services may include forensic
interviews, forensic medical examinations, mental health services and other
related victim services.

(12) "Circumstances of the child" includes, but is not limited to, the
joint legal custody or joint physical custody of the child.

(13) "Commit" means to transfer legal and physical custody.

(14) "Concurrent planning" means a planning model that prepares for and
implements different outcomes at the same time.

(15) "Court" means district court or magistrate's division thereof, or
if the context requires, a magistrate or judge thereof.

(16) "Custodian" means a person, other than a parent or legal guardian,
to whom legal or joint legal custody of the child has been given by court or-
der.
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(17) "Department" means the department of health and welfare and its au-
thorized representatives.

(18) "Disability" means, with respect to an individual, any mental
or physical impairment which substantially limits one (1) or more major
life activity of the individual including, but not limited to, self-care,
manual tasks, walking, seeing, hearing, speaking, learning or working, or a
record of such an impairment, or being regarded as having such an impairment.
Disability shall not include transvestism, transsexualism, pedophilia,
exhibitionism, voyeurism, other sexual behavior disorders, or substance
use disorders, compulsive gambling, kleptomania or pyromania. Sexual
preference or orientation is not considered an impairment or disability.
Whether an impairment substantially limits a major life activity shall be
determined without consideration of the effect of corrective or mitigating
measures used to reduce the effects of the impairment.

(19) "Family or household member" shall have the same meaning as in sec-
tion 39-6303(6), Idaho Code.

(20) "Foster care" means twenty-four (24) hour substitute parental care
for children placed away from their parents or guardians by persons who may
or may not be related to the children and for whom the state agency has place-
ment and care responsibility.

(21) "Foster parent" means a person or persons licensed to provide fos-
ter care.

(22) "Grant administrator" means the supreme court or any organization
or agency as may be designated by the supreme court in accordance with such
procedures as may be adopted by the supreme court. The grant administrator
shall administer funds from the guardian ad litem account in accordance with
the provisions of this chapter.

(23) "Guardian ad litem" means a person appointed by the court pursuant
to a guardian ad litem volunteer program to act as special advocate for a
child under this chapter.

(24) "Guardian ad litem coordinator" means a person or entity receiving
moneys from the grant administrator for the purpose of carrying out any of
the duties set forth in section 16-1632, Idaho Code.

(25) "Guardian ad litem program" means the program to recruit, train and
coordinate volunteer persons to serve as guardians ad litem for abused, ne-
glected or abandoned children.

(26) "Homeless," as used in this chapter, shall mean that the child is
without adequate shelter or other living facilities, and the lack of such
shelter or other living facilities poses a threat to the health, safety or
well-being of the child.

(27) "Idaho network of children's advocacy centers" means an organiza-
tion that provides education and technical assistance to child advocacy cen-
ters and to interagency multidisciplinary teams developed pursuant to sec-
tion 16-1617, Idaho Code.

(28) "Law enforcement agency" means a city police department, the pros-
ecuting attorney of any county, state law enforcement officers, or the of-
fice of a sheriff of any county.

(29) "Legal custody" means a relationship created by court order, which
vests in a custodian the following rights and responsibilities:

(a) To have physical custody and control of the child, and to determine

where and with whom the child shall live.

(b) To supply the child with food, clothing, shelter and incidental ne-

cessities.

(c) To provide the child with care, education and discipline.

(d) To authorize ordinary medical, dental, psychiatric, psychologi-

cal, or other remedial care and treatment for the child, including care

and treatment in a facility with a program of services for children;,
and to authorize surgery if the surgery is deemed by two (2) physicians
licensed to practice in this state to be necessary for the child.
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(e) Where the parents share legal custody, the custodian may be vested

with the custody previously held by either or both parents.

(30) "Mental injury" means a substantial impairment in the intellectual
or psychological ability of a child to function within a normal range of per-
formance and/or behavior, for short or long terms.

(31) "Neglected" means a child:
(a) Who is without proper parental care and control, or subsistence,
medical or other care or control necessary for his well-being because
of the conduct or omission of his parents, guardian or other custodian
or their neglect or refusal to provide them; however, no child whose
parent or guardian chooses for such child treatment by prayers through
spiritual means alone in lieu of medical treatment shall be deemed for
that reason alone to be neglected or lack parental care necessary for
his health and well-being, but this subsection shall not prevent the
court from acting pursuant to section 16-1627, Idaho Code; or

(b) Whose parents, guardian or other custodian are unable to discharge

their responsibilities to and for the child and, as a result of such

inability, the child lacks the parental care necessary for his health,
safety or well-being; or

(c) Who has been placed for care or adoption in violation of law; or

(d) Who is without proper education because of the failure to comply

with section 33-202, Idaho Code.

(32) "Permanency hearing" means a hearing to review, approve, reject or
modify the permanency plan of the department, and review reasonable efforts
in accomplishing the permanency plan.

(33) "Permanency plan" means a plan for a continuous residence and main-
tenance of nurturing relationships during the child's minority.

(34) "Protective order" means an order issued by the court in a child
protection case, prior to the adjudicatory hearing, to enable the child to
remain in the home pursuant to section 16-1615(5)+£), Idaho Code. Such an
order shall be in the same form and have the same effect as a domestic vio-
lence protection order issued pursuant to chapter 63, title 39, Idaho Code.
A protective order shall be for a period not to exceed three (3) months unless
otherwise stated in the order.

(35) "Protective supervision" is a legal status created by court order
in a child protective case whereby the child is in the legal custody of his or
her parent(s) , guardian(s) or other legal custodian(s), subject to supervi-
sion by the department.

(36) "Psychotropic medication" means a drug prescribed to affect psy-
chological functioning, perception, behavior or mood. Psychotropic medi-
cations include, but are not limited to, antidepressants, mood stabilizers,
antipsychotics, anti—anxiety antianxiety medications, sedatives and stimu-
lants.

(37) "Reasonable and prudent parent standard" means the standard of
care characterized by careful and sensible parental decisions that maintain
the health, safety and best interests of a child while simultaneously
encouraging the emotional and developmental growth of the child; that a
caregiver shall use when determining whether to allow a child in foster care
under the responsibility of the state to participate in extracurricular,
enrichment, cultural or social activities.

(38) "Relative" means a child's grandparent, great grandparent, aunt,
great aunt, uncle, great uncle, brother-in-law, sister-in-law, first
cousin, sibling and half-sibling.

(39) "Residual parental rights and responsibilities" means those
rights and responsibilities remaining with the parents after the transfer
of legal custody including, but not necessarily limited to, the right
of visitation, the right to consent to adoption, the right to determine
religious affiliation, the right to family counseling when beneficial, and
the responsibility for support.
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(40) "Shelter care" means places designated by the department for tem-
porary care of children pending court disposition or placement.

(41) "Supportive services," as used in this chapter, shall mean ser-
vices which that assist parents with a disability to compensate for those
aspects of their disability whieh that affect their ability to care for their
child and whieh that will enable them to discharge their parental responsi-
bilities. The term includes specialized or adapted training, evaluations
or assistance with effectively using adaptive equipment and accommodations
which that allow parents with a disability to benefit from other services
including, but not limited to, Braille texts or sign language interpreters.

SECTION 4. That Section 16-1620, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1620. FINDING OF AGGRAVATED CIRCUMSTANCES -- PERMANENCY PLAN --
HEARING. (1) After a judicial determination that reasonable efforts to re-
turn the child to his home are not required because aggravated circumstances
were found to be present, the court shall hold a permanency hearing within
thirty (30) days after the finding, and every twelve (12) months thereafter
for as long as the court has jurisdiction. The department shall prepare a
permanency plan and file the permanency plan with the court at least five (5)
days prior to the permanency hearing. If the permanency plan has a goal of
termination of parental rights and adoption, the department shall file the
petition to terminate as required in section 16-1624 (2), Idaho Code. Copies
of the permanency plan shall be delivered to the parents and other legal
guardians, prosecuting attorney or deputy attorney general, the guardian ad
litem and attorney for the child.

(2) The permanency plan shall have a permanency goal of termination of
parental rights and adoption, guardianship or, for youth age sixteen (16)
years and older only, another planned permanent living arrangement and shall
set forth the reasonable efforts necessary to finalize the permanency goal.

(3) The permanency plan shall also:
(a) Identify the services to be provided to the child, including ser-
vices to identify and meet any educational, emotional, physical or de-
velopmental needs the child may have, to assist the child in adjusting
to the placement or to ensure the stability of the placement;
(b) Address all options for permanent placement of the child, including
consideration of options for in-state and out-of-state placement of the
child;
(c) Address the advantages and disadvantages of each option and include
a recommendation as to which option is in the child's best interest;
(d) Specifically identify the actions necessary to implement the rec-
ommended option;
(e) Specifically set forth a schedule for accomplishing the actions
necessary to implement the permanency goal;
(f) Address the options for maintaining the child's connection to the
community, including individuals with a significant relationship to
the child, and organizations or community activities with which the
child has a significant connection. This shall also include the efforts
made to ensure educational stability for the child, the efforts to keep
the child in the school in which the child is enrolled at the time of
placement or the reasons why remaining in that school is not in the best
interests of the child;
(g) Document that siblings were placed together, or if siblings
were not placed together, document the efforts made to place siblings
together, the reasons why siblings were not placed together, and a plan
for ensuring frequent visitation or ongoing interaction between the
siblings, unless visitation or ongoing interaction would be contrary to
the safety or well-being of one (1) or more of the siblings;
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(h) For youth age fourteen (14) years and older:

(1) Identify the services needed to assist the youth to make the
transition from foster care to successful adulthood; and

(ii) Document the youth's rights in regard to his education,
health, visitation, court participation and receipt of an annual
credit report, including a signed acknowledgment by the depart-
ment that the youth was provided with a written copy of these
rights and that the rights were explained to the youth in an age or
developmentally appropriate manner;

(i) For youth age sixteen (16) years and older with a proposed perma-

nency goal of another planned permanent living arrangement, document:

(i) The intensive, ongoing, and as of the date of the hearing,
unsuccessful efforts made to place the youth with a parent, in an
adoptive placement, in a guardianship, or in the legal custody of
the department in a placement with a fit and willing relative, in-
cluding an adult sibling;

(ii) Why another planned permanent living arrangement is the best
permanency plan for the youth and compelling reasons why, as of the
date of the permanency hearing, it would not be in the best inter-
est of the youth to be placed permanently with a parent, in an adop-
tive placement, in a guardianship, or in the legal custody of the
department in a placement with a fit and willing relative, includ-
ing an adult sibling;

(iii) The steps that the department has taken to ensure that the
youth's foster parents or child care institution are following the
reasonable and prudent parent standard when determining whether
to allow the youth in their care to participate in extracurricu-
lar, enrichment, cultural and social activities; and

(iv) The opportunities provided to the youth to engage in age or
developmentally appropriate activities; and

(j) If there is reason to believe the child is an Indian child and there

has been no final determination as to the child's status as an Indian

child, document:
(i) The efforts made to determine whether the child is an Indian
child; and
(ii) The department's efforts to work with all tribes of which the
child may be a member to verify whether the child is a member or el-
igible for membership; and

(kk) Identify the prospective adoptive parents, if known; if the

prospective adoptive parents are not known, the department shall amend

the plan to name the proposed adoptive parents as soon as such persons
become known.

(4) The court shall hold a permanency hearing to determine whether the
best interest of the child is served by adopting, rejecting or modifying the
permanency plan proposed by the department. At each permanency hearing:

(a) For youth age twelve (12) years and older, unless good cause is

shown, the court shall ask the youth about his desired permanency

outcome and consult with the youth about the youth's current permanency
plan;

(b) If there is reason to believe that the child is an Indian child and

there has not been a final determination regarding the child's status as

an Indian child, the court shall:
(i) Inquire about the efforts that have been made since the last
hearing to determine whether the child is an Indian child; and
(ii) Determine that the department is using active efforts to work
with all tribes of which the child may be a member to verify whether
the child is a member or eligible for membership.

(c) If the child is being treated with psychotropic medication, these

additional requirements shall apply:
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(i) The department shall report to the court the medication and
dosage prescribed for the child and the medical professional who
prescribed the medication; and

(ii) The court shall inquire as to, and may make any additional
inquiry relevant to, the use of psychotropic medication.

(5) Notice of the permanency hearing shall be provided to the parents
and other legal guardians, prosecuting attorney or deputy attorney general,
guardian ad litem, attorney for the child, the department and foster par-
ents; provided however, that foster parents are not thereby made parties to
the child protective act action.

(6) The permanency plan as approved by the court shall be entered into
the record as an order of the court. The order may include interim and fi-
nal deadlines for implementing the permanency plan and finalizing the perma-
nency goal.

(7) For youth with a proposed or current permanency goal of another
planned permanent living arrangement, at each permanency hearing the court
shall make written, case-specific findings that as of the date of the per-
manency hearing+ another planned permanent living arrangement is the best
permanency plan for the youth and that there are compelling reasons why it is
not in the youth's best interest to be placed permanently with a parent, in
an adoptive placement, in a guardianship, or in the legal custody of the de-
partment in a placement with a fit and willing relative, including an adult
sibling.

(8) The court may authorize the department to suspend further efforts
to reunify the child with the child's parent, pending further order of the
court, when a petition or other motion is filed in a child protection pro-
ceeding seeking a determination of the court that aggravated circumstances
were present.

SECTION 5. That Section 16-1621, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1621. CASE PLAN HEARING -- NO FINDING OF AGGRAVATED CIRCUM-
STANCES. (1) In every case in which the child is determined to be within
the jurisdiction of the court+ and there is no judicial determination that
aggravated circumstances were present, the department shall prepare a
written case plan, including cases in which the parent(s) is incarcerated.
The court shall schedule a case plan hearing to be held within thirty (30)
days after the adjudicatory hearing. The case plan shall be filed with the
court no later than five (5) days prior to the case plan hearing. Copies of
the case plan shall be delivered to the parents and other legal guardians,
the prosecuting attorney or deputy attorney general, the guardian ad litem
and attorney for the child.

(a) The court shall hold a case plan hearing to determine whether the

best interest of the child is served by adopting, rejecting or modifying

the case plan proposed by the department.

(b) If there is reason to believe that the child is an Indian child and

there has not been a final determination regarding the child's status as

an Indian child, the court shall:
(i) Inquire about the efforts that have been made since the last
hearing to determine whether the child is an Indian child; and
(ii) Determine that the department is using active efforts to work
with all tribes of which the child may be a member to verify whether
the child is a member or eligible for membership.

(c) If the child is being treated with psychotropic medication, the

court shall inquire as to, and may make any additional inquiry relevant

to, the use of psychotropic medication.

(2) Notice of the case plan hearing shall be provided to the parents,
and other legal guardians, the prosecuting attorney or deputy attorney gen-
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eral, guardian ad litem, attorney for the child, the department and foster
parents. Although foster parents are provided notice of this hearing, they
are not parties to the child protective act action.

(3) If the child is placed in the legal custody of the department, the
case plan filed by the department shall set forth reasonable efforts that
will be made to make it possible for the child to return home. The case plan
shall also:

(a) Identify the services to be provided to the child, including ser-

vices to identify and meet any educational, emotional, physical or de-

velopmental needs the child may have, and to assist the child in adjust-
ing to the placement or to ensure the stability of the placement. For
youth age fourteen (14) years and older:
(i) Identify the services needed to assist the youth in making the
transition to successful adulthood; and
(ii) Document the youth's rights in regard to his education
and health, visitation, court participation and receipt of an
annual credit report, including a signed acknowledgment by the
department that the youth was provided with a written copy of these
rights and that the rights were explained to the youth in an age or
developmentally appropriate manner-;
(b) Address the options for maintaining the child's connection to the
community:
(i) Include connections to individuals with a significant rela-
tionship to the child+ and organizations or community activities
with which the child has a significant connection;
(ii) Ensure educational stability for the child, including the
efforts to keep the child in the school in which the child is en-
rolled at the time of placement or the reasons why remaining in
that school is not in the best interests of the child;
(iii) Include a visitation plan and identify the need for supervi-
sion of visitation and child support;
(iv) Document either that siblings were placed together; or, if
siblings were not placed together, document the efforts made to
place the siblings together, the reasons why siblings were not
placed together and a plan for ensuring frequent visitation or
other ongoing interaction among siblings, unless visitation or
ongoing interaction would be contrary to the safety or well-being
of one (1) or more of the siblings; and
(v) If there is reason to believe the child is an Indian child and
there has been no final determination as to the child's status as
an Indian child, document:
1. The efforts made to determine whether the child is an In-
dian child; and
2. The department's efforts to work with all tribes of which
the child may be a member to verify whether the child is a
member or eligible for membership-;

(c) Include a goal of reunification and a plan for achieving that
goal. The reunification plan shall identify all issues that need
to be addressed before the child can safely be returned home without
department supervision. The court may specifically identify issues to
be addressed by the plan. The reunification plan shall specifically
identify the tasks to be completed by the department, each parent or
others to address each issue, including services to be made available
by the department to the parents and in which the parents are required
to participate, and deadlines for completion of each task. The case
plan shall state with specificity the role of the department toward each
parent. When appropriate, the reunification plan should identify terms
for visitation, supervision of visitation and child support—+;
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(d) Include a concurrent permanency goal and a plan for achieving that
goal. The concurrent permanency goal may be one (1) of the following:
termination of parental rights and adoption, guardianship or, for youth
age sixteen (16) years or older only, another planned permanent living
arrangement. The concurrent plan shall:
(1) Address all options for permanent placement of the child,
including consideration of options for in-state and out-of-state
placement of the child;
(ii) Address the advantages and disadvantages of each option and
include a recommendation as to which option is in the child's best
interest;
(iii) Specifically identify the actions necessary to implement
the recommended option;
(iv) Specifically set forth a schedule for accomplishing the ac-
tions necessary to implement the concurrent permanency goal;
(v) Address options for maintaining the child's connection to
the community, including individuals with a significant relation-
ship to the child+ and organizations or community activities with
which the child has a significant connection;
(vi) Identify the names of the proposed adoptive parents when
known if the permanency goal is termination of parental rights and
adoption;
(vii) In the case of a child who has attained the age of fourteen
(14) years, include the services needed to assist the child to make
the transition from foster care to successful adulthood;
(viii) For youth with a proposed permanency goal of another perma-
nent planned living arrangement, document:
1. The intensive, ongoing+ and, as of the date of the hear-
ing, unsuccessful efforts made to place the youth with a par-
ent+ in an adoptive placement, in a guardianship, or in the
legal custody of the department in a placement with a fit and
willing relative, including an adult sibling;
2. Why another planned permanent living arrangement is the
best permanency goal for the youth and a compelling reason
why, as of the date of the case plan hearing, it would not be
in the best interest of the child to be placed permanently
with a parent, in an adoptive placement, in a guardianship,
or in the legal custody of the department in a placement with
a fit andwilling relative, including an adult sibling;
3. The steps taken by the department to ensure that the
youth's foster parents or child care institution are follow-
ing the reasonable and prudent parent standard when making
decisions about whether the youth can engage in extracurric-
ular, enrichment, cultural and social activities; and
4. The opportunities provided to the youth to regularly en-
gage in age or developmentally appropriate activities; and
(¥iiix) Identify further investigation necessary to identify or
assess other options for permanent placement, to identify actions
necessary to implement the recommended placement or to identify
options for maintaining the child's significant connections.
(4) If the child has been placed under protective supervision of the de-
partment, the case plan; filed by the department+ shall:
(a) Identify the services to be provided to the child, including ser-
vices to identify and meet any educational, emotional, physical or de-
velopmental needs the child may have, and to assist the child in adjust-
ing to the placement or to ensure the stability of the placement. For
youth age fourteen (14) years and older, identify the services needed
to assist the youth in making the transition to successful adulthood and
document the youth's rights in regard to his education and health, vis-
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itation, court participation and receipt of an annual credit report,
including a signed acknowledgment by the department that the youth was
provided with a written copy of his rights and that the rights were ex-
plained to the youth in an age or developmentally appropriate manner.
The plan shall also address options for maintaining the child's connec-
tion to the community, including individuals with a significant rela-
tionship to the child; and organizations or community activities with
which the child has a significant connection—;
(b) Identify all issues that need to be addressed to allow the child to
remain at home without department supervision. The court may specifi-
cally identify issues to be addressed by the plan. The case plan shall
specifically identify the tasks to be completed by the department, the
parents or others to address each issue, including services to be made
available by the department to the parents and in which the parents are
required to participate, and deadlines for completion of each task. The
plan shall state with specificity the role of the department toward each
parent.

(5) The case plan, as approved by the court, shall be entered into the
record as an order of the court. The order may include interim and final
deadlines for implementing the case plan and finalizing the permanency goal.
The court's order shall provide that reasonable efforts shall be made to re-
unify the family in a timely manner in accordance with the case plan. Unless
the child has been placed under the protective supervision of the depart-
ment, the court's order shall also require the department to simultaneously
take steps to accomplish the goal of reunification and the concurrent perma-
nency goal.

SECTION 6. That 16-1644, Idaho Code, as enacted by Section 7, Chapter
347, Laws of 2016, be, and the same is hereby amended to read as follows:

16-16445. EXEMPTION. Notwithstanding any other provision of law,
nothing in this chapter modifies or supersedes the requirements of the
Indian child welfare act of 1978, 25 U.S.C. 1901, et seq.

SECTION 7. That 16-1644, Idaho Code, as enacted by Section 1, Chapter
284, Laws of 2016, be, and the same is hereby amended to read as follows:

16-16446. STATE DEPARTMENT OF HEALTH AND WELFARE ANNUAL REPORT. The
state department of health and welfare shall submit an annual report regard-
ing the foster care program to the germane standing committees of the legis-
lature no later than ten (10) days following the start of each regular ses-
sion. On or before February 15 of each year, the state department of health
and welfare shall appear before the germane standing committees to present
the report. Such report shall include, but need not be limited to, the num-
ber of children that are in the department's legal custody pursuant to this
chapter, the number of such children who have been placed in foster care,
how many times such children have been moved to different foster care homes
and the reasons for such moves, best practices in foster care, goals to im-
prove the foster care system in Idaho to ensure best practices are adhered
to, a description of progress made with regard to the previous year's goals
to improve the foster care system and any other information relating to fos-
ter care that the legislature requests. If a member of the legislature re-
quests additional information between the time the report is received by the
legislature and the time the department appears to present the report, then
the department shall supplement its report to include such additional infor-
mation.
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SECTION 8. That Section 19-862, Idaho Code, be, and the same is hereby
amended to read as follows:

19-862. APPROPRIATION FOR PUBLIC DEFENDER -- PRIVATE CONTRIBU-
TIONS. (1) The board of county commissioners of each county shall annually
appropriate enough money to fund the indigent defense provider that it
has selected under section 19-859, Idaho Code, and, except as provided in
subsection (2) of this section, shall maintain not less than its local share.
+—and The board of county commissioners of each county may appropriate such
money from the justice fund as provided in section 31-4602, Idaho Code,
the current expense fund as provided in section 63-805, Idaho Code, and
as a means of providing nonmedical indigent assistance in accordance with
chapter 34, title 31, Idaho Code.

(2) The board of county commissioners is not required to expend its full
local share if it can comply with indigent defense standards for less than
that share.

(3) If the board of county commissioners of a county elects to estab-
lish and maintain an office of public defender or a joint office of public
defender, the county may accept private contributions toward the support of
the office.

SECTION 9. That Section 20-213A, Idaho Code, be, and the same is hereby
amended to read as follows:

20-213A. COMPLIANCE WITH OPEN MEETINGS LAW -- EXECUTIVE SESSIONS AU-
THORIZED -- REPORT REQUIRED. (1) All meetings of the commission of pardons
and parole shall be held in accordance with the open meetings law as provided
in chapter 23, title €74, Idaho Code, except:

(a) Deliberations and decisions concerning the granting, revoking, re-

instating or refusing of paroles, or the granting or denying of pardons

or commutations, may be made in executive session; and

(b) Votes of individual members in arriving at the parole, pardon or

commutation decisions shall not be made public, provided that the com-

mission shall maintain a record of the votes of the individual members
as required in subsection (2) of this section.

(2) A written record of the vote to grant or deny parole, pardon or
commutation+ by each commission member in each case reviewed by that member
shall be produced by the commission. The record produced by the commission
pursuant to this section shall be kept confidential and privileged from
disclosure, provided the record shall be made available, upon request, to
the governor and the chairman of the senate judiciary and rules committee
and the chairman of the house of representatives judiciary, rules and admin-
istration committee, for all lawful purposes. Distribution of the report
by a commissioner or an employee of the executive director to any person not
specifically listed in this section shall be a misdemeanor.

(3) Nothing contained in this section shall prevent any person from ob-
taining the results of any parole, pardon or commutation action by the com-
mission without reference to the manner in which any member voted, and the
commission shall make such information public information.

(4) Nothing contained herein shall prevent the executive director for
the commission or designated staff of the executive director from attending
any meeting, including an executive session of the commission of pardons and
parole.

(5) Nothing contained herein shall prevent the governor and chairman
of the senate judiciary and rules committee and the chairman of the house of
representatives judiciary, rules and administration committee from attend-
ing any meeting, including an executive session of the commission of pardons
and parole.
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SECTION 10. That Section 20-533A, Idaho Code, be, and the same is hereby
amended to read as follows:

20-533A. COMPLIANCE WITH OPEN MEETINGS LAW -- EXECUTIVE SESSIONS AU-
THORIZED -- CONFIDENTIALITY OF RECORDS. (1) All meetings of the custody re-
view board of the Idaho department of juvenile corrections shall be held in
accordance with the open meetings law as provided in chapter 23, title €74,
Idaho Code, provided however:

(a) Deliberations and decisions of the board concerning whether or not

a juvenile offender shall be held in custody of the Idaho department

of juvenile corrections for an extended period of time past his or her

nineteenth birthday may be made in executive session; and

(b) Votes of individual members in custody decisions shall not be made

public, provided that the board shall maintain a record of the votes of

the individual members as required in subsection (2) of this section.

(2) A written record of the vote to retain the juvenile offender in cus-
tody for an extended period of time by each board member in each case reviewed
by that member shall be produced by the board. Such record shall be kept con-
fidential and privileged from disclosure, provided the record shall be made
available upon request to the governor, the chairman of the senate judiciary
and rules committee and the chairman of the house of representatives judi-
ciary, rules and administration committee for all lawful purposes.

(3) A board member or employee of the Idaho department of juvenile cor-
rections who distributes to any person not specifically listed in this sec-
tion any hearing information or records that are legally required to be kept
confidential shall be guilty of a misdemeanor.

(4) Nothing contained in this section shall prevent any person from ob-
taining the results of any action by the board or director of the Idaho de-
partment of juvenile corrections without reference to the manner in which
any member voted, and the board shall make such information public unless do-
ing so would violate public records laws.

(5) Nothing contained in this section shall prevent the director, des-
ignated staff of the director, the governor, the chairman of the senate ju-
diciary and rules committee or the chairman of the house of representatives
judiciary, rules and administration committee from attending any meeting,
including any executive session, of the custody review board.

SECTION 11. That Section 23-902, Idaho Code, be, and the same is hereby
amended to read as follows:

23-902. DEFINITIONS. The following words and phrases used in this
chapter shall be given the following interpretation:

(1) "Club" includes any of the following organizations where the sale
of spirituous liquor for consumption on the premises is made to members and
to bona fide guests of members only:

(a) A post, chapter, camp or other local unit composed solely of vet-
erans and their duly recognized auxiliary, and which is a post, chap-
ter, camp or other local unit composed solely of veterans which has been
chartered by the congress of the United States for patriotic, fraternal
or benevolent purposes, and which has, as the owner, lessee or occupant,
operated an establishment for that purpose in this state; or

(b) A chapter, aerie, parlor, lodge or other local unit of an American

national fraternal organization, which has, as the owner, lessee or

occupant, operated an establishment for fraternal purposes in this
state and actively operates in not less than thirty-six (36) states

or has been in continuous existence for not less than twenty (20)

years; and which has no fewer than fifty (50) bona fide members in

each unit, and which owns, maintains or operates club quarters, and is
authorized and incorporated to operate as a nonprofit club under the
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laws of this state, and which has recognized tax exempt status under
section 501 (c) (8) or 501 (c) (10) of the Internal Revenue Code, and has
been continuously incorporated and operating for a period of not less
than one (1) year. The club shall have had, during that period of one
(1) year, a bona fide membership with regular meetings conducted at
least once each month, and the membership shall be and shall have been
actively engaged in carrying out the objects of the club. The club
membership shall consist of bona fide dues-paying members, recorded by
the secretary of the club, paying at least six dollars ($6.00) per year
in dues, payable monthly, quarterly or annually; and the members at the
time of application for a club license shall be in good standing, having
paid dues for at least one (1) full year.

(2) "Convention" means a formal meeting of members, representatives,
or delegates, as of a political party, fraternal society, profession or in-
dustry.

(3) "Director" means the director of the Idaho state police.

(4) "Festival" means a period or program of festive activities, cul-
tural events or entertainment lasting three (3) or more consecutive days.

(5) "Gaming" means any and all gambling or games of chance defined in
chapters 38 and 49, title 18, Idaho Code, or any section or sections thereof,
whether those games are licensed or unlicensed.

(6) "Interdicted person" means a person to whom the sale of liquor is
prohibited under law.

(7) "License" means a license issued by the director to a qualified per-
son, under which it shall be lawful for the licensee to sell and dispense
liquor by the drink at retail, as provided by law.

(8) "Licensee" means the person to whom a license is issued under the
provisions of law.

(9) "Liquor" means all kinds of liquor sold by and in a state liquor
store of the state of Idaho.

(10) "Live performance" means a performance occurring in a theater and
not otherwise in violation of any provision of Idaho law.

(11) "Municipal license" means a license issued by a municipality of the
state of Idaho under the provisions of law.

(12) "Party" means a social gathering especially for pleasure or amuse-
ment and includes, but is not limited to, such social events as weddings,
birthdays, and special holiday celebrations to include, but not be limited
to, New Year's celebrations, Super Bowl Sunday, St. Patrick's Day, the
Fourth of July and Labor Day.

(13) "Person" means any individual, corporation, business corpora-
tion, nonprofit corporation, benefit corporation as defined in section
30-2002(1), Idaho Code, partnership, limited partnership, limited 1li-
ability company, general cooperative association, limited cooperative
association, estate, unincorporated nonprofit association, statutory
trust, business trust, common-law business trust, estate trust, asso-
ciation, joint venture, public corporation, government or governmental
subdivision, agency or instrumentality, any entity defined in section
30-21-102, Idaho Code, or any other commercial entity, whether conducting
the business singularly or collectively.

(14) "Premises" means the building and contiguous property owned or
leased or used under a government permit by a licensee, as part of the
business establishment in the business of sale of liquor by the drink at
retail, which property is improved to include decks, docks, boardwalks,
lawns, gardens, golf courses, ski resorts, courtyards, patios, poolside
areas or similar improved appurtenances in which the sale of liquor by the
drink at retail is authorized under the provisions of law.

(15) "Rules" means rules promulgated by the director in accordance with
the provisions of law.
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(16) "State liquor store" means a liquor store or distributor estab-
lished under and pursuant to the laws of the state of Idaho for the package
sale of liquor at retail.

(17) "Theater" means a room, place or outside structure for perfor-
mances or readings of dramatic literature, plays or dramatic representa-
tions of an art form not in violation of any provision of Idaho law.

(178) "Brewery" means a place, premises or establishment for the manu-
facture, bottling or canning of beer.

(189) '"Winery" means a place, premises or establishment within the
state of Idaho for the manufacture or bottling of table wine or dessert wine
for sale. Two (2) or more wineries may use the same premises and the same
equipment to manufacture their respective wines, to the extent permitted by
federal law.

(+920) All other words and phrases used in this chapter, the definitions
of which are not herein given, shall be given their ordinary and commonly un-
derstood and acceptable meanings.

SECTION 12. That Section 30-29-1601, Idaho Code, be, and the same is
hereby amended to read as follows:

30-29-1601. CORPORATE RECORDS. (1) A corporation shall keep as perma-
nent records minutes of all meetings of its shareholders and board of direc-
tors, a record of all actions taken by the shareholders or board of directors
without a meeting, and a record of all actions taken by a committee of the
board of directors in place of the board of directors on behalf of the corpo-
ration.

(2) A corporation shall maintain appropriate accounting records.

(3) A corporation or its agent shall maintain a record of its sharehold-
ers, in a form that permits preparation of a list of the names and addresses
of all shareholders, in alphabetical order by class of shares showing the
number and class of shares held by each.

(4) A corporation shall maintain its records in written form or in an-
other form capable of conversion into written form within a reasonable time.

(5) A corporation shall keep a copy of the following records at its
principal office:

(a) Its articles or restated articles of incorporation, all amendments

to them currently in effect, and any notices to shareholders referred

to in section 30-29-120(2) (e) , Idaho Code, regarding facts on which a

filed document is dependent;

(b) Its bylaws or restated bylaws and all amendments to them currently

in effect;

(c) Resolutions adopted by its board of directors creating one (1) or

more classes or series of shares, and fixing their relative rights,

preferences, and limitations, if shares issued pursuant to those reso-
lutions are outstanding;

(d) The minutes of all shareholders' meetings, and records of all

action taken by shareholders without a meeting, for the past three (3)

years;

(e) All written communications to shareholders generally within the

past three (3) years, including the financial statements furnished for

the past three (3) years under section 30-29-1620, Idaho Code;

(f) A list of the names and business addresses of its current directors

and officers; and

(g) Its most recent annual report delivered to the secretary of state

under section 30-29-1622 30-21-213, Idaho Code.
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SECTION 13. That Section 31-1433, Idaho Code, be, and the same is hereby
amended to read as follows:

31-1433. CONTINUATION OF EXISTING DISTRICTS -- VALIDATING ACTS OF OF-
FICERS. Nothing in this chapter shall be construed as impairing the legality
or organization of any fire protection district heretofore organized pur-
suant to law, nor the legality of any act of such district done in accor-
dance with the prior law, nor shall it be deemed to affect the legality of
the election of any officer of any such existing fire protection district,
and all directors and officers duly elected, qualified and holding office
at the time of the taking effect of this chapter+ shall continue to serve in
such office until the expiration of their present terms; provided, however,
that such fire protection districts as have existed heretofore shall comply
with the provisions of this chapter as soon as they can conveniently do so and
thereafter be governed by the provisions of this chapter. Nor shall anything
in this chapter be deemed in any way to affect the existing indebtedness of
any fire protection district created under and by virtue of the provisions
of chapter 30, title 30, Idaho Code. All such existing fire protection dis-
tricts, and the lawful acts of their officers and agents, are hereby declared
prima facie lawful as de facto fire protection districts; provided, however,
that such districts shall comply with the provisions of this chapter as soon
as they can conveniently do so and thereafter be governed by the provisions
of this chapter.

SECTION 14. That Section 33-518, Idaho Code, be, and the same is hereby
amended to read as follows:

33-518. EMPLOYEE PERSONNEL FILES. The board of trustees of each school
district, including any specially chartered district, shall provide for
the establishment and maintenance of a personnel file for each employee of
the school district. Each personnel file shall contain any and all material
relevant to the evaluation of the employee. The employee shall be provided
timely notice of all materials placed in the personnel file and shall be af-
forded the opportunity to attach a rebuttal to any such materials. Personnel
files are declared to be confidential and excepted from public access under
any provision of the Idaho Code, including, but not limited to, sections
9-338 74-102 and 59-1009, Idaho Code, provided that each employee or desig-
nated representative shall be given access to his own personnel file upon
request and shall be provided copies of materials contained therein, with
the exception of recommendation letters, in a timely manner upon request.

SECTION 15. That Chapter 56, Title 33, Idaho Code, as enacted by Section
1, Chapter 143, Laws of 2016, be, and the same is hereby amended to read as
follows:

CHAPTER 560
PARENTAL RIGHTS IN EDUCATION

33-56016001. PARENTAL RIGHTS. (1) A student's parent or guardian has
the right to reasonable academic accommodation from their the child's public
school. "Reasonable accommodation" means the school shall make its best ef-
fort to enable a parent or guardian to exercise their rights without substan-
tial impact to staff and resources, including employee working conditions,
safety and supervision on school premises for school activities and the ef-
ficient allocation of expenditures, while balancing the parental rights of
parents and guardians, the educational needs of other students, the academic
and behavioral impacts to a classroom, a teacher's workload and the assur-
ance of the safe and efficient operations of the school.
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(2) School districts and the boards of directors of public char-
ter schools, in consultation with parents, teachers and administrators,
shall develop and adopt a policy to promote the involvement of parents and
guardians of children enrolled in the schools within the school district or
the charter school, including:

(a) A plan for parent participation in the schools that is designed to

improve parent and teacher cooperation in such areas as homework, at-

tendance and discipline;

(b) A process by which parents may learn about the course of study for

their children and review learning materials, including the source of

any supplemental educational materials; and

(c) A process by which parents who object to any learning material or

activity on the basis that it harms the child or impairs the parents'

firmly held beliefs, values or principles+ may withdraw their child
from the activity, class or program in which the material is used.

33-56026002. ANNUAL NOTICE OF PARENTAL RIGHTS. School districts and
the boards of directors of public charter schools shall annually notify a
parent or guardian of a student enrolled in the school district or public
charter school of the parent's or guardian's rights as specified in this
chapter.

SECTION 16. That Chapter 58, Title 33, Idaho Code, as enacted by Section
1, Chapter 192, Laws of 2016, be, and the same is hereby amended to read as
follows:

CHAPTER 589
IDAHO SCHOOL SAFETY AND SECURITY ACT

33-58015901. SHORT TITLE. This chapter shall be known and may be cited
as the "Idaho School Safety and Security Act."

33-58025902. LEGISLATIVE INTENT. It is the intent of the legislature
that the purpose of this chapter is to:

(1) Promote the safety and security of the students attending the pub-
lic educational institutions of the state;

(2) Provide recommendations, systems and training to assist public
educational institutions at all levels for the safety and security of
students;

(3) Enhance the safety and security resources available to public edu-
cational institutions;

(4) Ensure that periodic security assessments of statewide public edu-
cational institutions are conducted and reported;

(5) Ensure that surveys are conducted and research information is re-
ported to appropriate parties;

(6) Promote the use of technical methods, devices and improvements to
address school security;

(7) Encourage the recognition of security design to be incorporated in
future construction or renovation of public educational institutions; and

(8) Provide written reports of security assessments to appropriate
school administrative authorities.

33-58035903. DEFINITION. For the purposes of this chapter, "public
educational facility" means all structures and buildings existing now or
constructed in the future that are owned, leased or used by public edu-
cational institutions, which include public colleges, public community
colleges, public universities, public school districts, public charter
schools, or a school for children in any grades kindergarten through 12 that
is operated by the state of Idaho receiving state funding.
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33-58045904. OFFICE OF SCHOOL SAFETY AND SECURITY. (1) There is hereby
established in the Idaho division of building safety the office of school
safety and security. The administrator of the division of building safety
may hire a manager of the office of school safety and security who shall be
responsible for the performance of the regular administrative functions of
the office and other duties as the administrator may direct. The manager of
the office of school safety and security shall be a nonclassified employee.
The administrator of the division of building safety may employ persons in
addition to the manager in other positions or capacities as he or she deems
necessary to fulfill the responsibilities of the office of school safety and
security as set forth in this section. The administrator shall provide an
office, office equipment and facilities as may be reasonably necessary for
the proper performance of the duties of the office manager and other office
personnel.

(2) The administrator of the division of building safety and the man-
ager and other personnel of the office of school safety and security may en-
ter all public educational facilities in this state at reasonable times to
conduct annual assessments for consistency with the school safety and secu-
rity guidelines developed by the Idaho school safety and security advisory
board. To the extent possible, such assessments should occur simultaneously
with inspections conducted pursuant to section 39-8008, Idaho Code. The of-
fice of school safety and security shall prepare a written report for each
security assessment it conducts. At a minimum, such reports shall include
any safety or security vulnerabilities found in the subject school and rec-
ommendations for remedying such vulnerabilities. The office shall provide a
copy of the report to the local education agency and to the school principal
or president. The office shall also prepare an annual report, a copy of which
shall be submitted to the state board of education and to the Idaho school
safety and security advisory board each year.

(3) Upon request of any public educational institution, the office of
school safety and security shall provide training and technical assistance
on best practices and resources for school safety and security as set forth
in the guidelines established by the Idaho school safety and security advi-
sory board.

(4) The Idaho division of building safety may receive grant moneys on
behalf of the office of school safety and security to carry out the responsi-
bilities of the office.

(5) On July 1 of each year, or as soon as practicable, the state con-
troller shall transfer three hundred thousand dollars ($300,000) from the
public school income fund to the division of building safety's miscellaneous
revenue fund 0349 for the purposes of this section.

33-58055905. IDAHO SCHOOL SAFETY AND SECURITY ADVISORY BOARD. (1)
There is hereby established in the Idaho division of building safety the
Idaho school safety and security advisory board. The advisory board shall
consist of thirteen (13) members as follows:

(a) Four (4) members appointed by the governor as follows:

(1) One (1) parent of a student who attends an Idaho public
school;

(ii) One (1) teacher who teaches in an Idaho public school;

(iii) One (1) representative of a local school board; and

(iv) One (1) representative of school superintendents;

(b) One (1) representative from the office of the state superintendent

of public instruction;

(c) One (1) representative from the state board of education;

(d) One (1) representative from the Idaho state police;

(e) One (1) representative from the Idaho chiefs of police association;

(f) One (1) representative from the Idaho sheriffs' association;
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(g) One (1) representative from the Idaho bureau—eof homeland seecu-

rity office of emergency management;

(h) One (1) representative from the Idaho fire chiefs association; and

(1) Two (2) representatives from the state legislature that shall in-

clude one (1) member from the senate appointed by the president pro tem-

pore of the senate and one (1) member from the house of representatives

appointed by the speaker of the house of representatives.

(2) The members of the advisory board shall serve the following terms:

(a) The gubernatorial appointees shall serve terms of three (3) years.

(b) All other members shall serve terms of two (2) years.

(3) A vacancy on the advisory board shall be filled in the same manner as
the original appointment and for the balance of the unexpired term.

(4) The advisory board shall appoint a chairperson from among its mem-
bers for a term certain.

(5) The members of the advisory board shall be compensated as provided
in section 59-509 (b), Idaho Code.

(6) The advisory board shall meet at least annually, but may meet more
frequently subject to the call of the chairperson.

33-58065906. POWERS AND DUTIES OF THE IDAHO SCHOOL SAFETY AND SECURITY
ADVISORY BOARD. The Idaho school safety and security advisory board shall:

(1) Develop, annually review and modify, if necessary, school safety
and security guidelines for the office of school safety and security to use
in conducting its annual assessments, training and technical assistance
pursuant to section 33-58045904, Idaho Code;

(2) Regularly assess safety and security resources that may be used in
public educational facilities; and

(3) On or before February 1 of each year, report to the legislature and
to the governor on the status of school safety and security in the Idaho pub-
lic educational facilities.

SECTION 17. That Section 39-3133, Idaho Code, be, and the same is hereby
amended to read as follows:

39-3133. EXECUTIVE COMMITTEE OF THE REGIONAL BEHAVIORAL HEALTH
BOARDS. Each regional behavioral health board shall annually elect from
within its membership an executive committee of five (5) members empowered
to make fiscal, legal and business decisions on behalf of the full board or
join with another governmental entity that can fulfill the same management
infrastructure function. If the regional behavioral health board elects
to create its own internal executive committee, the membership shall be
representative of the regional behavioral health board membership and must,
at a minimum, include one (1) mental health consumer or advocate and one (1)
substance use disorder consumer or advocate. The executive committees or
the partner public entity shall have the power and duty, on behalf of the
regional behavioral health boards, to:

(1) Establish a fiscal control policy as required by the state con-
troller;

(2) Enter into contracts and grants with other governmental and private
agencies, and this chapter hereby authorizes such other agencies to enter
into contracts with the regional behavioral health boards+ as deemed neces-
sary to fulfill the duties imposed upon the board to promote and sustain the
ability of individuals with behavioral health disorders to live in the com-
munity and avoid institutionalization;

(3) Develop and maintain bylaws as necessary to establish the process
and structure of the board; and

(4) Employ and fix the compensation, subject to the provisions of chap-
ter 53, title 67, Idaho Code, of such personnel as may be necessary to carry
out the duties of the regional behavioral health boards.
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All meetings of the executive committee shall be held in accordance with
the open meetings law as provided for in chapter 23, title 674, Idaho Code.

SECTION 18. That Section 39-3134, Idaho Code, be, and the same is hereby
amended to read as follows:

39-3134. REGIONAL BEHAVIORAL HEALTH BOARD -- MEMBERS -- TERMS -- AP-
POINTMENT. A regional behavioral health board for each region shall consist
of twenty-two (22) members and shall be appointed as provided herein. All
meetings of the regional behavioral health board shall be held in accor-
dance with the open meetings law as provided for in chapter 23, title 674,
Idaho Code. Members shall be comprised of the following: three (3) county
commissioners or their designee; two (2) department of health and welfare
employees who represent the behavioral health system within the region; one
(1) parent of a child with a serious emotional disturbance; one (1) parent
of a child with a substance use disorder; a law enforcement officer; one (1)
adult mental health services consumer representative; one (1) mental health
advocate; one (1) substance use disorder advocate; one (1) adult substance
use disorder services consumer representative; one (1) family member of an
adult mental health services consumer; one (1) family member of an adult sub-
stance use disorder services consumer; a private provider of mental health
services within the region; a private provider of substance use disorder
services within the region; a representative of the elementary or secondary
public education system within the region; a representative of the juvenile
justice system within the region; a representative of the adult correction
system within the region; a representative of the judiciary appointed by
the administrative district judge; a physician or other licensed health
practitioner from within the region; and a representative of a hospital
within the region. The consumer, parent and family representatives shall
be selected from nominations submitted by behavioral health consumer and
advocacy organizations. The board may have nonvoting members as necessary
to fulfill its roles and responsibilities. The board shall meet at least
twice each year+ and shall annually elect a chairperson and other officers
as it deems appropriate.

On the effective date of this chapter, the appointing authority in each
region shall be a committee composed of the chairperson of the board of
county commissioners of each of the counties within the region, the current
chair of the regional mental health board and the current chair of the
regional advisory committee and, after the initial appointment of members
to the regional behavioral health board, the current chair of the regional
behavioral health board and one (1) representative of the department of
health and welfare. The committee shall meet annually or as needed to fill
vacancies on the board.

The appointing authority in each region shall determine if members of
the regional mental health board and the regional advisory committee who are
serving on the effective date of this chapter may continue to serve until the
end of the current term of their appointment or they may end all current ap-
pointments and create the board membership based upon the requirements of
this section. If the appointing authority decides to allow current members
of the board to serve out their current terms, appointments made after the
effective date of this chapter shall be made in a manner to achieve the repre-
sentation provided in this section as soon as reasonably practical.

The term of each member of the board shall be for four (4) years;
provided however, that of the members first appointed, one-third (1/3)
from each region shall be appointed for a term of two (2) years; one-third
(1/3) for a term of three (3) years; and one-third (1/3) for a term of four
(4) years. After the membership representation required in this section
is achieved, vacancies shall be filled for the unexpired term in the same
manner as original appointments. Board members shall be compensated as
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provided for in section 59-509(b) , Idaho Code, and such compensation shall
be paid from the operating budget of the regional behavioral health board as
resources allow.

SECTION 19. That Chapter 93, Title 39, Idaho Code, as enacted by Section
1, Chapter 168, Laws of 2016, be, and the same is hereby amended to read as
follows:

CHAPTER 934
RIGHT TO TRY ACT

39-93019401. SHORT TITLE. This chapter shall be known and may be cited
as the "Right to Try Act."

39-93029402. LEGISLATIVE INTENT. It is the intent of the legislature
to provide the opportunity for terminally ill patients to have access to cer-
tain investigational treatments without requiring another party, including
a physician, manufacturer, insurer or government agency, to offer, provide
or pay for such treatments. By enacting this chapter, the legislature in-
tends only to permit these treatments to terminally ill patients in Idaho.
It is not the intent of the legislature to create an obligation but to ensure
that all persons or parties availing themselves of this chapter do so volun-
tarily. Due to the experimental nature of these treatments, it is further
the intent of the legislature to protect physicians and other parties from
civil, criminal or professional liability relating to the treatments.

39-93039403. DEFINITIONS. As used in this chapter:

(1) "Eligible patient" or "patient" means an individual who has a ter-
minal illness and has:

(a) Considered all other treatment options currently approved by the

United States food and drug administration;

(b) Received a recommendation from the patient's treating physician

for an investigational drug, biological product or device for purposes

related to the terminal illness;

(c) Given written, informed consent for the use of the recommended in-

vestigational drug, biological product or device; and

(d) Received documentation from the eligible patient's treating physi-

cian that the eligible patient meets the requirements of this subsec-

tion.

(2) "Investigational drug, biological product or device" means a drug,
biological product or device that has successfully completed phase 1 of a
clinical trial but has not yet been approved for general use by the United
States food and drug administration and remains under investigation in a
United States food and drug administration-approved clinical trial.

(3) "Terminal illness" means a progressive disease or medical or surgi-
cal condition that:

(a) Entails functional impairment that significantly impacts the pa-

tient's activities of daily living;

(b) Is not considered by a treating physician to be reversible even with

administration of current United States food and drug administration-

approved and available treatments; and

(c) Without life-sustaining procedures, will soon result in death.

(4) "Written, informed consent" means a written document that is signed
by the eligible patient and, if the patient is a minor, a parent or legal
guardian, which document is attested to by the patient's physician and a wit-
ness and that includes the following:

(a) An explanation of the currently approved products and treatments

for the disease or condition from which the patient suffers;
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(b) An attestation that the patient concurs with the patient's physi-
cian in believing that all currently approved and conventionally recog-
nized treatments are unlikely to prolong the patient's life;

(c) Clear identification of the specific proposed investigational
drug, biological product or device that the patient is seeking to use;
(d) A description of the potentially best and worst outcomes of using
the investigational drug, biological product or device and a realistic
description of the most likely outcome. The description shall include
the possibility that new, unanticipated, different or worse symptoms
might result and that death could be hastened by the proposed treatment.
The description shall be based on the physician's knowledge of the pro-
posed treatment in conjunction with an awareness of the patient's con-
dition;

(e) A statement that the patient's health plan or third-party adminis-
trator and provider are not obligated to pay for any care or treatments
consequent to the use of the investigational drug, biological product
or device unless specifically required to do so by law or contract;

(f) A statement that the patient's eligibility for hospice care might
be withdrawn if the patient begins curative treatment with the investi-
gational drug, biological product or device and that care may be rein-
stated if the treatment ends and the patient meets hospice eligibility
requirements; and

(g) A statement that the patient understands that the patient is re-
sponsible for all expenses consequent to the use of the investigational
drug, biological product or device and that this liability extends to
the patient's estate unless a contract between the patient and the manu-
facturer of the drug, biological product or device states otherwise.

39-93049404. INVESTIGATIONAL DRUGS -- RIGHT TO TRY AND PRO-
VIDE. (1) An eligible patient may request, and a manufacturer may make
available to an eligible patient under the supervision of the patient's
treating physician, the manufacturer's investigational drug, biological
product or device, which drug, product or device shall be clearly labeled as
investigational; provided however, that this chapter does not require that a
manufacturer make available an investigational drug, biological product or
device to an eligible patient.

(2) A manufacturer may:

(a) Provide an investigational drug, biological product or device to an

eligible patient without receiving compensation; or

(b) Require an eligible patient to pay the costs associated with the

manufacture of the investigational drug, biological product or device.

39-93059405. NO COVERAGE OBLIGATION. (1) This chapter does not expand
the coverage required of an insurer under the laws of this state.

(2) A health plan, third-party administrator or government agency may,
but is not required to, provide coverage for the cost of an investigational
drug, biological product or device or the cost of services related to the use
of an investigational drug, biological product or device.

(3) This chapter does not require any health plan, third-party adminis-
trator or government agency to pay costs associated with the use of an inves-
tigational drug, biological product or device.

(4) This chapter does not require a hospital or facility licensed in
this state to provide new or additional services unless such services are ap-
proved by the hospital or facility.

39-93069406. HEIRS NOT LIABLE FOR TREATMENT DEBT. If a patient dies
while being treated by an investigational drug, biological product or de-
vice under the terms of this chapter, the patient's heirs are not liable for



116 IDAHO SESSION LAWS C. 58 2017

any outstanding debt related to the treatment or lack of insurance due to the
treatment.

39-93079407. PROHIBITIONS. (1) A licensing board or disciplinary body
of this state shall not revoke, fail to renew, suspend or take any action
against a health care provider's license based solely on the provider's rec-
ommendations to an eligible patient regarding access to or treatment with
an investigational drug, biological product or device as allowed under this
act.

(2) An entity responsible for medicare certification shall not take ac-
tion against a health care provider's medicare certification based solely
on the health care provider's recommendation that a patient have access to
an investigational drug, biological product or device as allowed under this
act.

(3) An official, employee or agent of this state shall not block or at-
tempt to block an eligible patient's access to an investigational drug, bio-
logical product or device as allowed under this act.

39-93089408. LIMITATIONS. (1) This chapter does not create a private
cause of action against a manufacturer of an investigational drug, biologi-
cal product or device or against a physician or any other person or entity in-
volved in the care of an eligible patient using an investigational drug, bio-
logical product or device for any harm done to the eligible patient resulting
from the investigational drug, biological product or device, provided that
the manufacturer, physician, or person or entity has exercised reasonable
care and complied in good faith with the terms of this chapter.

(2) This chapter does not create a private cause of action against a
treating physician who refuses to recommend an investigational drug, bio-
logical product or device to a patient with a terminal illness.

39-93099409. MANDATORY COVERAGE NOT AFFECTED. This chapter does not
affect any mandatory health care coverage for participation in clinical tri-
als provided elsewhere by law.

SECTION 20. That Section 41-307, Idaho Code, be, and the same is hereby
amended to read as follows:

41-307. AUTHORIZATION FOR INVESTMENT PURPOSES ONLY. A foreign insurer
may make investments in this state without certificate of authority as pro-
vided by section 30—-1-1501 30-21-502, Idaho Code. Such an insurer shall not
be subject to any other provision of this code.

SECTION 21. That Section 41-332, Idaho Code, be, and the same is hereby
amended to read as follows:

41-332. FOREIGN INSURERS EXEMPT FROM CORPORATION LAWS GOVERNING AD-
MISSION OF FOREIGN CORPORATIONS. A foreign insurer authorized to transact
insurance in this state and fully complying with this code shall be exempt
from complying with the provisions of sections 30-1-1501 30-21-501 through
30-1-1532 30-21-512, Idaho Code.

SECTION 22. That Section 41-342, Idaho Code, be, and the same is hereby
amended to read as follows:

41-342. REDOMESTICATION AS A DOMESTIC INSURER -- CONVERSION TO FOR-
EIGN INSURER. (1) Any insurer which is organized under the laws of any other
state and is admitted to do business in this state for the purpose of writing
insurance may become a domestic insurer by complying with all of the require-
ments of law relative to the organization and licensing of a domestic insurer
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of the same type and by designating its principal place of business at a place
in Idaho in compliance with section 41-2839, Idaho Code. Such a domestic in-
surer shall be entitled to a certificate of redomestication and a certifi-
cate of authority to transact business in this state+ and shall have the same
rights and obligations as other domestic insurers of this state.

(2) Any domestic insurer may, upon the approval of the director, trans-
fer its domicile to any other state in which it is admitted to transact the
business of insurance. Upon such a transfer, the insurer shall cease to be a
domestic insurer. If the insurer is otherwise qualified, the director shall
admit the insurer to this state as a foreign insurer. The director shall ap-
prove any such proposed transfer unless he determines that such a transfer is
not in the interest of the policyholders of the insurer in this state. After
the director has approved the transfer, the director shall provide written
notice to the secretary of state that the insurer has transferred its domi-
cile to another state, stating the effective date of the transfer and the
state to which the insurer has transferred its domicile. Upon receipt of the
written notice from the director and the payment of the fee required in sec-
tion 30-1-122 30-21-214, Idaho Code, the secretary of state shall file the
notice and, on the effective date of the transfer, terminate the existence of
the insurance company as a domestic corporation.

(3) The certificate of authority, appointment of statutory agent
and licenses, policy forms, rates, authorizations and other filings and
approvals in existence at the time an insurer admitted to transact insurance
in this state transfers its corporate domicile to this or any other state,
continue in effect upon the transfer of corporate domicile. All rates and
outstanding policies of any transferring insurer shall remain in full force
and effect and policies need not be endorsed as to the new domicile unless
so ordered by the director. Every transferring insurer shall either file
new policy forms for use in this state with the director on or before the
effective date of the transfer, or use existing policy forms in this state
with appropriate endorsements as allowed by+ and under such conditions as
may be approved by the director. Every transferring insurer shall notify
the director of the proposed transfer; and shall promptly file any resulting
amendments to its corporate documents required to be filed with the direc-
tor.

SECTION 23. That Section 41-343, Idaho Code, be, and the same is hereby
amended to read as follows:

41-343. ARTICLES OF REDOMESTICATION. (1) Upon receiving approval un-
der section 41-342, Idaho Code, articles of redomestication shall be exe-
cuted in duplicate by an insurance corporation by its president or a vice
president and by its secretary or an assistant secretary and verified by one
(1) of the officers of the corporation and shall set forth:

(a) The date of approval of the director of the Idaho department of in-

surance of the redomestication; and

(b) The state in which the insurer was originally incorporated, the

date the insurer was incorporated in that state, and the date the

insurer was authorized to do business as an insurer in the state in which
it was originally incorporated.

(2) The insurer shall attach to the articles of redomestication:

(a) Articles of incorporation including such amendments as may be re-

quired to comply with the requirements of seetion 30-1-54 part 10, chap-

ter 29, title 30, Idaho Code;

(b) A copy of the certificate of redomestication issued by the director

of the Idaho department of insurance.

(3) Duplicate originals of the articles of redomestication shall be de-
livered to the secretary of state. If the secretary of state finds that such
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articles conform to law, he shall, when all fees have been paid as prescribed
in chapter 21, title 30, Idaho Code:
(a) Endorse on each of such duplicate originals the woxrk word "Filed, "~
and the month, day and year of the filing, together with the date from
which the insurer has existed and operated as an insurer which shall be
the date the insurer was originally incorporated in the state in which
the insurer was originally incorporated;
(b) File one (1) of such duplicate originals in his office; and
(c) Issue a certificate or of redomestication setting forth the date on
which the articles of redomestication were filed and the date from which
the insurer has existed and operated as an insurer which shall be the
date the insurer was originally incorporated in the state in which the
insurer was originally incorporated.
(4) The certificate of redomestication, together with the duplicate
original of the articles of redomestication affixed thereto by the secretary
of state, shall be returned to the insurer or to its representative.

SECTION 24. That Section 41-2803, Idaho Code, be, and the same is hereby
amended to read as follows:

41-2803. APPLICABILITY OF GENERAL CORPORATION STATUTES. (1) The ap-
plicable statutes of this state relating to the powers and procedures of do-
mestic private corporations formed for profit shall apply to domestic stock
insurers and to domestic mutual insurers, except where in conflict with the
express provisions of this code and the reasonable implications of such pro-
visions.

(2) Domestic stock insurers and domestic mutual insurers are exempt
from the provisions of section 30—-1-1622 30-21-213, Idaho Code.

SECTION 25. That Section 41-2804, Idaho Code, be, and the same is hereby
amended to read as follows:

41-2804. TINCORPORATION. (1) This section applies to stock and mutual
insurers hereafter incorporated in this state.

(2) Incorporators. Seven (7) or more individuals who are citizens of
this state may incorporate a stock insurer; ten (10) or more of such individ-
uals may incorporate a mutual insurer.

(3) Articles of incorporation. The incorporators shall prepare and ex-
ecute in triplicate articles of incorporation in accordance with the appli-
cable provisions of chapters 21 and 30, title 30, Idaho Code, known as the
"General Business Corporation" laws of this state, but subject to the fol-
lowing requirements:

(a) In addition to matters required or permitted under such general

business corporation laws which are not inconsistent with this provi-

sion or this code, the articles of incorporation shall set forth:
(i) The name of the corporation, which shall comply with section
41-311, Idaho Code.
(ii) The kinds of insurance, as defined in this code, which the
corporation is formed to transact.
(iii) If a stock corporation, its authorized capital stock, the
number of shares of stock into which divided and the par wvalue
of each such share, which par value shall be at least one dollar
($1.00) . Shares without par value shall not be authorized.
(iv) If a stock corporation, the extent, if any, to which shares of
its stock are subject to assessment.
(v) If amutual corporation, the maximum contingent liability of
its members, for payment of losses and expenses incurred, other
than as to nonassessable policies issued as permitted under sec-
tion 41-2849, Idaho Code; such liability shall be as stated in the
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articles of incorporation, but shall not be less than one (1) nor
more than six (6) annual premiums for the member's policy.
(vi) The name and residence address of each incorporator, and
whether each such incorporator is a citizen of this state.
(b) Articles of incorporation shall be filed as provided in section
41-2805, Idaho Code.

SECTION 26. That Section 41-3824, Idaho Code, be, and the same is hereby
amended to read as follows:

41-3824. MUTUAL INSURANCE HOLDING COMPANIES.

(1) (a) A domestic mutual insurer, upon approval of the director, may
reorganize by forming an insurance holding company system, which shall
be designated as "a mutual insurance holding company," based upon a
mutual insurance company plan and continuing the corporate existence
of the reorganizing insurer as a stock insurer. The director, after a
public hearing as provided in section 41-3806, Idaho Code, if satisfied
that the interests of the policyholders are properly protected and that
the plan of reorganization is fair and equitable to the policyholders,
may approve the proposed plan of reorganization and may require as
a condition of approval such modifications of the proposed plan of
reorganization as the director finds necessary for the protection of
the policyholders' interests. The director may retain consultants for
this purpose as provided in section 41-3806(5), Idaho Code. A reor-
ganization pursuant to this section is subject to the requirements of
sections 41-3804 and 41-3805, Idaho Code. The director shall retain ju-
risdiction over a mutual insurance holding company organized pursuant
to this section to assure that policyholder interests are protected.

(b) All of the initial shares of the capital stock of the reorganized
insurer shall be issued to the mutual insurance holding company. The
membership interests of the policyholders of the reorganized insurer
shall become membership interests in the mutual insurance holding com-
pany. Policyholders of the reorganized insurer shall be members of the
mutual insurance holding company in accordance with the articles of in-
corporation and bylaws of the mutual insurance holding company. The mu-
tual insurance holding company shall at all times own a majority of the
voting shares of the capital stock of the reorganized insurer.

(2) (a) A domestic mutual insurer, upon the approval of the director,
may reorganize by merging its policyholders' membership interests into
a mutual insurance holding company formed pursuant to subsection (1) of
this section and continuing the corporate existence of the reorganizing
insurer as a stock insurer subsidiary of the mutual insurance holding
company. The director, after a public hearing as provided in section
41-3806, Idaho Code, if satisfied that the interests of the policyhold-
ers are properly protected and that the merger is fair and equitable to
the policyholders, may approve the proposed merger and may require as a
condition of approval such modifications of the proposed merger as the
director finds necessary for the protection of the policyholders' in-
terests. For this purpose, the director may retain consultants as pro-
vided in section 41-3806(5) , Idaho Code. A merger pursuant to this sub-
section is subject to sections 41-3804 and 41-3805, Idaho Code. The di-
rector shall retain jurisdiction over the mutual insurance holding com-
pany organized pursuant to this section to assure that policyholder in-
terests are protected.

(b) All of the initial shares of the capital stock of the reorganized
insurer shall be issued to the mutual insurance holding company. The
membership interests of the policyholders of the reorganized insurance
company shall become membership interests in the mutual insurance
holding company. Policyholders of the reorganized insurer shall be
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members of the mutual insurance holding company in accordance with the
articles of incorporation and bylaws of the mutual insurance holding
company. The mutual insurance holding company shall at all times own a
majority of the voting shares of the capital stock of the reorganized
insurer. A merger of policyholders' membership interests in a mutual
insurer into a mutual insurance holding company shall be deemed to be a
merger of insurance companies pursuant to section 41-2857, Idaho Code,
and is subject to the requirements of section 41-2857, Idaho Code.
(c) A foreign mutual insurer that is a domestic insurer organized under
chapter 3, title 41, Idaho Code, may reorganize upon the approval of
the director and in compliance with the requirements of any law or rule
applicable to the foreign mutual insurer by merging its policyholders'
membership interests into a mutual insurance holding company formed
pursuant to subsection (1) of this section and continuing the corporate
existence of the reorganizing foreign mutual insurer as a foreign
stock insurer subsidiary of the mutual insurance holding company.
The director, after a public hearing as provided in section 41-3806,
Idaho Code, may approve the proposed merger. The director may retain
consultants as provided in section 41-3806(5), Idaho Code. A merger
pursuant to this paragraph is subject to the requirements of sections
41-3804 and 41-3805, Idaho Code. The reorganizing foreign mutual
insurer may remain a foreign company or foreign corporation after the
merger and may be admitted to do business in this state, upon approval
by the director. A foreign mutual insurer that is a party to the merger
may at the same time redomesticate in this state by complying with the
applicable requirements of this state and its state of domicile. The
provisions of subseetien—{(2) paragraph (b) of this subsection shall
apply to a merger authorized under this paragraph.

(3) A mutual insurance holding company resulting from the reorganiza-
tion of a domestic mutual insurer organized under chapter 21, title 30, Idaho
Code, shall be incorporated pursuant to chapter 21, title 30, Idaho Code.
This requirement shall supersede any conflicting provisions of chapter 21,
title 30, Idaho Code. The articles of incorporation and any amendments to
such articles of the mutual insurance holding company shall be subject to ap-
proval of the director in the same manner as those of an insurance company.

(4) A mutual insurance holding company is deemed to be an insurer sub-
ject to chapter 33, title 41, Idaho Code, and shall automatically be a party
to any proceeding under chapter 33, title 41, Idaho Code, involving an in-
surer that, as a result of a reorganization pursuant to subsection (1) or (2)
of this section, is a subsidiary of the mutual insurance holding company.
In any proceeding under chapter 33, title 41, Idaho Code, involving the re-
organized insurer, the assets of the mutual insurance holding company are
deemed to be assets of the estate of the reorganized insurer for purposes of
satisfying the claims of the reorganized insurer's policyholders. A mutual
insurance holding company shall not be dissolved or liquidated without the
prior approval of the director or as ordered by the district court pursuant
to chapter 33, title 41, Idaho Code.

(5) (a) Section 41-2855, Idaho Code, is not applicable to a reorganiza-

tion or merger pursuant to this section.

(b) Section 41-2855, Idaho Code, is applicable to demutualization of

a mutual insurance holding company that resulted from the reorganiza-

tion of a domestic mutual insurer organized pursuant to chapter 3, title

41, Idaho Code, as if the domestic mutual insurer were a mutual life in-

surer.

(6) A membership interest in a domestic mutual insurance holding com-
pany shall not constitute a security as defined in section 30-14-102(28),
Idaho Code.

(7) The majority of the voting shares of the capital stock of the reor-
ganized insurer, which is required by this section to be at all times owned
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by a mutual insurance holding company, shall not be conveyed, transferred,
assigned, pledged, subject to a security interest or lien, encumbered or
otherwise hypothecated or alienated by the mutual insurance holding company
or intermediate holding company. Any conveyance, transfer, assignment,
pledge, security interest, lien, encumbrance, hypothecation or alienation
of, in or on the majority of the voting shares of the reorganized insurer that
is required by this section to be at all times owned by a mutual insurance
holding company, is in violation of the provisions of this section and
shall be void in inverse chronological order of the date of such conveyance,
transfer, assignment, pledge, security interest, lien, encumbrance or
hypothecation or alienation, as to the shares necessary to constitute a
majority of such voting shares. The majority of the voting shares of the
capital stock of the reorganized insurer that is required by this section
to be at all times owned by a mutual insurance holding company shall not
be subject to execution and levy as provided in title 11, Idaho Code. The
shares of the capital stock of the surviving or new company resulting from a
merger or consolidation of two (2) or more reorganized insurers or two (2)
or more intermediate holding companies that were subsidiaries of the same
mutual insurance holding company are subject to the same requirements, re-
strictions and limitations as provided in this section to which the shares of
the merging or consolidating reorganized insurers or intermediate holding
companies were subject as provided in this section prior to the merger or
consolidation.

(a) As used in this section, "majority of the voting shares of the capi-
tal stock of the reorganized insurer" means shares of the capital stock
of the reorganized insurer that carry the right to cast amajority of the
votes entitled to be cast by all of the outstanding shares of the capi-
tal stock of the reorganized insurer for the election of directors and
on all other matters submitted to a vote of the shareholders of the re-
organized insurer. The ownership of a majority of the voting shares of
the capital stock of the reorganized insurer that is required pursuant
to this section to be at all times owned by a parent mutual insurance
holding company includes indirect ownership through one (1) or more in-
termediate holding companies in a corporate structure approved by the
director. However, indirect ownership through one (1) or more interme-
diate holding companies shall not result in the mutual insurance hold-
ing company owning less than the equivalent of a majority of the voting
shares of the capital stock of the reorganized insurer. The director
shall have jurisdiction over an intermediate holding company as if it
were a mutual insurance holding company.
(b) As used in this section, "intermediate holding company" means a
holding company that is a subsidiary of a mutual insurance holding
company and that either directly or through a subsidiary intermediate
holding company has one (1) or more subsidiary-reorganized insurers
of which a majority of the voting shares of the capital stock would
otherwise have been required pursuant to this section to be at all times
owned by the mutual insurance holding company.

(8) It is the intent of the legislature that the formation of a mutual
insurance holding company shall not increase the Idaho tax burden of the mu-
tual insurance holding company system and that a stock insurance subsidiary
shall continue to be subject to Idaho insurance premium taxation in lieu of
all other taxes except real property taxes as provided in section 41-405,
Idaho Code. Subject to approval by the director as required under Idaho law,
a stock insurance subsidiary may issue dividends or distributions to the mu-
tual insurance holding company or any intermediate holding company and such
dividends or distributions shall be excluded from the Idaho taxable income
of the recipients; provided however, that such exclusion shall not apply if,
in the year preceding the year in which the dividends or distributions were
made, the subsidiary insurer's liability for Idaho premium tax was less than
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the amount of Idaho income tax, computed after allowance for income tax cred-
its, for which the insurer would have been liable in such year had the insurer
been subject to Idaho income taxation rather than premium taxation.

SECTION 27. That Section 41-4934, Idaho Code, be, and the same is hereby
amended to read as follows:

41-4934. PROHIBITED PECUNIARY INTERESTS IN PLAN MANAGEMENT. (1) Nei-
ther the administrator nor any other person having responsibility for the
management of the trust fund or the investment or other handling of the trust
fund moneys or assets shall:

(a) Receive directly or indirectly or be pecuniarily interested in

any fee, commission, compensation or emolument, other than salary or

other similar compensation regularly fixed and allowed for services
regularly rendered to the trust fund, arising out of any transaction to
which the trust fund is or is to be a party;

(b) Receive compensation as a consultant to the trust fund while also

acting as a trustee or administrator, or as an employee of either;

(c) Have any direct or indirect material pecuniary interest in any loan

or investment of the trust fund.

(2) The director may, after reasonable notice and a hearing, prohibit
the administrator from employing or retaining or continuing to employ or re-
tain any person in the administration of the trust fund upon finding that
such employment or retention involves a conflict of interest not in the best
interests of the trust fund or adversely affecting the interests of the own-
ers or operators insured by the trust fund.

(3) Any conflict of interest or prohibited pecuniary interest involv-
ing the members of the board of trustees of the trust fund shall be governed
solely by the conflict of interest provisions of the Idaho nonprofit corpo-
ration act as set forth in section 30-3-81 30-30-619, Idaho Code.

SECTION 28. That Section 41-6104, Idaho Code, be, and the same is hereby
amended to read as follows:

41-6104. ESTABLISHMENT OF THE EXCHANGE AND THE BOARD. (1) There is
hereby created an independent body corporate and politic to be known as the
"Idaho Health Insurance Exchange." Said exchange may exercise the authority
and powers conferred by this chapter and such exercise shall be deemed and
held to be the performance of an essential public function.

(2) The exchange created by this chapter is not a state agency, shall
not be subject to the purchasing statutes and rules of the state of Idaho or
subdivisions of the state including, but not limited to, chapters 28 and 57,
title 67, Idaho Code, and shall operate subject to the supervision and con-
trol of its board.

(3) The board shall consist of nineteen (19) total members, with seven-
teen (17) voting members. Subject to the provisions of this section, members
of the board shall collectively offer expertise, knowledge and experience in
health benefits administration, health care finance, health plan purchas-
ing, health care delivery system administration, public health and health
policy issues related to small employer and individual markets and the unin-
sured. A majority of the board shall not collectively represent health car-
riers and producers. The fourteen (14) voting members who are not members
of the legislature shall be appointed to the board by, and serve at the plea-
sure of, the governor. The members appointed to the board by the governor
shall be subject to confirmation by the senate, provided that, upon appoint-
ment, board members shall have full authority to exercise all the rights and
duties+ and participate in all decisions+ required of the position. The sev-
enteen (17) voting members of the board shall be appointed as follows:
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(a) Three (3) members representing different health carriers appointed

by the governor;

(b) Two (2) members representing producers appointed by the governor;

(c) Three (3) members representing individual consumer interests ap-

pointed by the governor;

(d) Four (4) members representing small employer business interests

appointed by the governor with, at the time of appointment:

(1) One (1) member representing small employer business inter-
ests employing between one (1) and ten (10) employees;

(ii) One (1) member representing small employer business inter-
ests employing between eleven (11) and twenty-five (25) employ-
ees;

(iii) One (1) member representing small employer business inter-
ests employing twenty-six (26) or more employees; and

(iv) One (1) at-large member;

(e) Two (2) members representing health care providers appointed by the

governor;

(f) One (1) member of the house of representatives appointed by the

speaker of the house;

(g) One (1) member of the senate appointed by the president pro tempore;

and

(h) One (1) member of the legislature representing the minority party

in the legislature appointed by minority leadership.

The director or his designee and the director of the state department of
health and welfare or his designee shall each serve as ex officio nonvoting
members of the board.

(4) The fourteen (14) board members appointed by the governor shall
each serve a term of four (4) years or until a successor is appointed. A board
member may be appointed by the governor to serve subsequent terms. A vacancy
in a member's position on the board shall be filled in the same manner as the
original appointment.

(5) Whenever a member of the board has a conflict of interest on a matter
that is before the board, the member shall fully disclose it to the board,
abstain from any vote on the matter and shall also comply with any additional
requirements established pursuant to the plan of operation under section
41-6105, Idaho Code.

(6) Neither members of the board nor any other person working or per-
forming services for the exchange shall be:

(a) Considered public officials, employees or agents of the state of

Idaho by virtue of their service on the board or performance of services

for the exchange; or

(b) Eligible for or entitled to benefits from the public employee re-

tirement system of Idaho.

(7) Nothing in this chapter shall prevent a member of the board who is
otherwise a current or former state employee from receiving his usual state
compensation and benefits while serving on the board.

(8) All meetings of the board shall be held in accordance with the open
meetings law as provided for in chapter 23, title 674, Idaho Code, shall be
held in an open public forum, and every reasonable effort shall be made to
make such meetings televised or streamed in video and audio format.

(9) The board shall contract for an annual audit of the exchange by an
independent third party and shall accept requests for proposal to bid on such
contract.

(10) The board shall develop, adopt and implement procurement policies
and guidelines.

(11) Premium rates charged by a health carrier for a health benefit plan
or stand-alone dental plan offered in the exchange shall be based upon Idaho
rating areas established by the director consistent with 42 U.S.C. section
300gg, et seq.
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SECTION 29. That Section 50-2913, Idaho Code, be, and the same is hereby
amended to read as follows:

50-2913. URBAN RENEWAL AGENCY PLANS -- REPORTING INFORMATION REQUIRED
—-- PENALTIES FOR FAILURE TO REPORT. In addition to the provisions applicable
to urban renewal agencies in chapters 20 and 29, title 50, Idaho Code, the
provisions of this section shall also apply to urban renewal agencies. For
purposes of this section, "urban renewal agency" shall have the same meaning
as provided in chapters 20 and 29, title 50, Idaho Code.

(1) (a) There is hereby established a central registry with the state

tax commission. The registry shall serve as the unified location for

the reporting of and access to administrative and financial information
of urban renewal plans in this state. To establish a complete list of
all urban renewal plans of urban renewal agencies operating in Idaho,
on the effective date of this act and so that the registry established
will be comprehensive, every urban renewal agency shall register with
the state registry. For calendar year 2017, the submission of infor-
mation required by subsection (2) of this section shall occur prior to

March 1, 2017, and shall be in the form and format required by the state

tax commission. In addition to the information required by this section

for the March 1, 2017, filing deadline, the entity shall report the date
of its last adoption or amendment or modification of an urban renewal
plan. The registry listing will be available on the state tax commis-

sion website by July 1, 2017.

(b) The state tax commission shall notify each urban renewal agency of

the requirements of this section.

(c) After March 1, and on or before December 1 of each year, the county

clerk of each county shall submit a list to the state tax commission of

all urban renewal agencies within the county.

(2) On or before December 1 of each year, every urban renewal agency
shall submit to the central registry the following information each urban
renewal plan adopted or modified pursuant to sections 50-2008 and 50-2905,
Idaho Code, and any modifications or amendments to those plans.

(a) Within five (5) days of submitting to the central registry the in-
formation required by this section, the urban renewal agency shall no-
tify the agency's appointing authority, if the entity has an appointing
authority, that it has submitted such information.
(b) If any information provided by an entity as required by this section
changes during the year, the entity shall update its information on the
registry within thirty (30) days of any such change.
(3) Notification and penalties.
(a) If an urban renewal agency fails to submit information required by
this section or submits noncompliant information required by this sec-
tion, the state tax commission shall notify the entity immediately af-
ter the due date of the information that either the information was not
submitted in a timely manner or the information submitted was noncom-
pliant. The urban renewal agency shall then have thirty (30) days from
the date of notice to submit the information or notify the state tax com-
mission that it will comply by a time certain.

(b) No later than September 1 of any year, the state tax commission

shall notify the appropriate board of county commissioners and city

council of the entity's failure to comply with the provisions of this
section. Upon receipt of such notification, the board of county
commissioners shall place a public notice in a newspaper of general cir-
culation in the county indicating that the entity is noncompliant with
the legal reporting requirements of this section. The county commis-
sioners shall assess to the entity the cost of the public notice. Such
costs may be deducted from any distributions of tax increment financing
of the urban renewal agency. For any noncomplying urban renewal agency,
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the state tax commission shall notify the board of county commissioners
and city council of the compliance status of such entity by September 1
of each year until the entity is in compliance.
(c) An urban renewal agency that fails to comply with this section
shall have any property tax revenue that exceeds the amount received
in the immediate prior tax year distributed to the taxing districts
located in or overlapping any revenue allocation area within that urban
renewal district. Said distribution shall be based on each taxing
district's proportionate share of the increment value in the current
tax year multiplied by the taxing district's current levy rate, reduced
proportionately to match the excess to be so apportioned. Any money so
received by any taxing district shall be treated as property tax revenue
for the purposes of the limitation provided by section 63-802, Idaho
Code.
(d) In addition to any other penalty provided in this section, in any
failure to comply with this section, the state tax commission shall
withhold the annual distribution of sales tax distribution pursuant to
section 63-3638(13), Idaho Code, for any noncomplying urban renewal
agency. The state tax commission shall withhold and retain such money
in a reserve account until an urban renewal agency has complied with
the provisions of this section, at which point the state tax commission
shall pay any money owed to an urban renewal agency that was previously
in violation of this section to the urban renewal agency.

(e) For any urban renewal agency, upon notification to the board of

county commissioners from the state tax commission of noncompliance

by such entity, the board of county commissioners shall convene to
determine appropriate compliance measures including, but not limited
to, the following:
(i) Require a meeting of the board of county commissioners and the
urban renewal agency's governing body wherein the board of county
commissioners shall require compliance of this section by the en-
tity; and
(ii) Assess a noncompliance fee on the noncomplying urban renewal
agency. Such fee shall not exceed five thousand dollars ($5,000).
Such fees and costs may be deducted from any distributions of the
tax increment financing. Any fee collected shall be deposited
into the county's current expense fund.

(54) The provisions of this section shall have no impact or effect upon
reporting requirements for local governing entities relating to the state
tax commission. The state tax commission may allow compliance with this sec-
tion by the posting of links to an urban renewal agency's website for the
posting of plans.

SECTION 30. That Section 55-115, Idaho Code, be, and the same is hereby
amended to read as follows:

55-115. HOMEOWNER'S ASSOCIATION -- PROHIBITED CONDUCT. (1) As used in
this section:

(a) "Homeowner's association" shall have the same meaning as in section

45-810(6) , Idaho Code.

(b) "Board" means the entity that has the duty of governing the associ-

ation that may be referred to as the board of directors, executive board

or any such similar name.

(c) "Member" or "membership" means any person or entity owning or pos-

sessing an interest in residential real property or lot within the phys-

ical boundaries of an established homeowner's association.

(2) No fine may be imposed for a violation of the covenants and restric-
tions pursuant to the rules or regulations of the homeowner's association
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unless the authority to impose a fine is clearly set forth in the covenants
and restrictions and:

(a) Amajority vote by the board shall be required prior to imposing any

fine on a member for a violation of any covenants and restrictions pur-

suant to the rules and regulations of the homeowner's association.

(b) Written notice by personal service or certified mail of the meeting

during which such vote is to be taken shall be made to the member at least

thirty (30) days prior to the meeting.

(c) In the event the member begins resolving the violation prior to the

meeting, no fine shall be imposed seo as long as the member continues to

address the violation in good faith until fully resolved.

(d) No portion of any fine may be used to increase the remuneration of

any board member or agent of the board.

(e) No part of this section shall affect any statute, rule, covenant,

bylaw, provision or clause that may allow for the recovery of attorney's

fees.

(3) No homeowner's association may add, amend or enforce any covenant,
condition or restriction in such a way that limits or prohibits the rental,
for any amount of time, of any property, land or structure thereon within the
jurisdiction of the homeowner's association, unless expressly agreed to in
writing at the time of such addition or amendment by the owner of the af-
fected property. Nothing in this section shall be construed to prevent the
enforcement of valid covenants, conditions or restrictions limiting a prop-
erty owner's right to transfer his interest in land or the structures thereon
so as long as that covenant, condition or restriction applied to the property
at the time the homeowner acquired his interest in the property.

(34) Attorney's fees and costs shall not accrue and shall not be as-
sessed or collected by the homeowner's association until the homeowner's as-
sociation has complied with the requirements of subsection (2) of this sec-
tion and the member has failed to address the violation as prescribed in sub-
section (2) (c) of this section. A court of competent jurisdiction may de-
termine the reasonableness of attorney's fees and costs assessed against a
member. In an action to determine the reasonableness of attorney's fees and
costs assessed by the homeowner's association against a member, the court
may award reasonable attorney's fees and costs to the prevailing party.

SECTION 31. That Section 61-313, Idaho Code, be, and the same is hereby
amended to read as follows:

61-313. SCHEDULE CHARGES ONLY PERMITTED. Except as in this act other-
wise provided, no public utility shall charge, demand, collect or receive a
greater or less lesser or different compensation from any product or commod-
ity furnished or to be furnished or for any service rendered or to be ren-
dered+ than the rates, tolls, rentals and charges applicable to such product
or commodity or service as specified in its schedules on file and in effect
at the time, nor shall any such public utility refund or remit, directly or
indirectly, in any manner or by any device, any portion of the rates, tolls,
rentals and charges so specified nor extended to any corporation or person
any form of contract or agreement or any rule or regulation of any facility
or privilege except such as are specified in such schedules and as are reg-
ularly and uniformly extended to all corporations and persons: provided,
that messages by telephone or cable, subject to the provisions of this act,
may be classified by the utility into day, night, repeated, unrepeated, let-
ter, commercial, press, government and such other classes of messages: pro-
vided further, that nothing in this chapter shall be construed to prevent
telephone and cable companies from entering into contract with common carri-
ers for the exchange of service at rates common to all common carriers of like
class.
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SECTION 32. That Section 63-602D, Idaho Code, be, and the same is hereby
amended to read as follows:

63-602D. PROPERTY EXEMPT FROM TAXATION -- CERTAIN HOSPITALS. (1) For
the purposes of this section, "hospital" means a hospital as defined by chap-
ter 13, title 39, Idaho Code, and includes one (1) or more acute care, out-
reach, satellite, outpatient, ancillary or support facilities of such hos-
pital whether or not any such individual facility would independently sat-
isfy the definition of hospital.

(2) The following property is exempt from taxation: the real property
owned and personal property, including medical equipment, owned or leased by
a hospital corporation or a county hospital or hospital district whieh that
is operated as a hospital and the necessary grounds used therewith.

(3) If real property, not currently exempt from taxation, is being pre-
pared for use as a hospital, the value of the bare land only shall be taxed
while the property is being prepared for use as a hospital. All improvements
to and construction on the real property, while it is being prepared for use
as a hospital, shall be exempt from taxation. For purposes of this section,
property is being "prepared for use as a hospital" if the corporation has be-
gun construction of a hospital project as evidenced by obtaining a building
permit that will, on completion, qualify such property for an exemption and,
as of the assessment date, has not abandoned the construction. Construc-
tion shall not be considered abandoned if it has been delayed by causes and
circumstances beyond the corporation's control or when delay is caused by
an event that has occurred in the absence of the corporation's willful ne-
glect or intentional acts, omissions or practices engaged in by the corpora-
tion for the purpose of impeding progress. Notwithstanding the foregoing,
in no event shall improvements to property that is being prepared for use as
a hospital qualify for an exemption from ad valorem property tax under this
subsection for more than three (3) consecutive tax years; upon completion of
construction and obtaining a certificate of occupancy, the entire real prop-
erty shall be exempt from taxation if the corporation meets the requirements
of subsection (4) of this section; provided, property already exempt or el-
igible for exemption shall not be affected by the provisions of this subsec-
tion.

(4) The corporation must show that the hospital:

(a) Is organized as a nonprofit corporation pursuant to chapter 30, ti-

tle 30, Idaho Code, or pursuant to equivalent laws in its state of incor-

poration;

(b) Has received an exemption from taxation from the Finternal Rrevenue

Sservice pursuant to section 501 (c) (3) of the Internal Revenue Code.

(5) The board of equalization shall grant an exemption to the property
of: (a) a county hospital; (b) a hospital district; or (c) any hospital cor-
poration meeting the criteria provided in subsection (4) of this section.

(6) If a hospital corporation uses property for business purposes from
which a revenue is derived whiech that is not directly related to the hospi-
tal corporation's exempt purposes, then the property shall be assessed and
taxed as any other property. If property is used in part by a hospital cor-
poration for such purposes, then the assessor shall determine the value of
the entire property and the value of the part used that is not directly re-
lated to the hospital corporation's exempt purposes. If the value of the
part whieh that is not directly related to the hospital corporation's exempt
purposes is determined to be three percent (3%) or less than the value of the
entire property, then the property shall remain exempt. If the value of the
part whieh that is not directly related to the hospital corporation's exempt
purposes is determined to be more than three percent (3%) of the value of the
entire property, then the assessor shall assess the proportionate part of
the property, including the value of the real estate used for such purposes.
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(7) A hospital corporation issued an exemption from property taxation
pursuant to this section and operating a hospital having one hundred fifty
(150) or more patient beds shall prepare a community benefits report to be
filed with the board of equalization by December 31 of each year. The report
shall itemize the hospital's amount of unreimbursed services for the prior
year (including charity care, bad debt, and underreimbursed care covered
through government programs); special services and programs the hospital
provides below its actual cost; donated time, funds, subsidies and in-kind
services; additions to capital such as physical plant and equipment; and in-
dication of the process the hospital has used to determine general community
needs whieh that coincide with the hospital's mission. The report shall be
provided as a matter of community information. Neither the submission of
the report nor the contents shall be a basis for the approval or denial of a
corporation's property tax exemption.

SECTION 33. That Section 63-602GG, Idaho Code, be, and the same is
hereby amended to read as follows:

63-602GG. PROPERTY EXEMPT FROM TAXATION -- LOW-INCOME HOUSING OWNED
BY NONPROFIT ORGANIZATIONS. (1) As provided in this section, low-income
housing owned by nonprofit organizations shall be exempt from taxation.

(2) In order to qualify as a nonprofit organization under this section,
an organization must demonstrate that:

(a) It is organized as a nonprofit corporation pursuant to chapter 30,

title 30, Idaho Code, or pursuant to equivalent laws in the applicable

state of incorporation; and

(b) It has received an exemption from taxation from the internal
revenue service pursuant to section 501 (c) (3) of the Internal Revenue
Code; and

(c) No proceeds or tax benefits of the organization or from the low-in-
come housing property owned by the organization shall inure to any indi-
vidual or for-profit entity other than normal employee compensation.
(3) In order to qualify for the exemption provided in this section, the
low-income housing property shall meet the following qualifications:
(a) Both legal and equitable title to the property is solely owned by
the nonprofit organization seeking the exemption and is managed by the
owner or a related nonprofit organization qualifying for the exemption
set forth in section 63-602C, Idaho Code; and
(b) Tenants shall not be evicted based upon their inability to pay for
a period of three (3) months if such inability is due to a catastrophic
event that is not under the tenant's control. For purposes of this sub-
section, "catastrophic event" means a medical condition or injury in
which sudden, serious and unexpected symptoms of illness or injury are
sufficiently severe to render the tenant unable to participate in em-
ployment and such illness or injury has been certified by one (1) or more
licensed physicians and/or psychiatrists or psychologists. The term
"catastrophic event" does not apply to individuals who voluntarily re-
move themselves from the workforce; and
(c) Except for a manager's unit, all of the housing units in the low-in-
come housing property are dedicated to low-income housing in the fol-
lowing manner: Fifty-five percent (55%) of the units shall be rented
to those earning sixty percent (60%) or less of the median income for
the county in which the housing is located; twenty percent (20%) of the
units shall be rented to those earning fifty percent (50%) or less of the
median income of the county in which the housing is located; and twenty-
five percent (25%) of the units shall be rented to those earning thirty
percent (30%) or less of the median income for the county in which the
housing is located.
(4) The exemption provided in this section shall not apply:
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(a) If the project is financed after the effective date of this act and

applicable law permits the payment of property taxes with federal or

state funds, grants, loans or subsidies; or

(b) If the property is receiving federal project-based assistance,

as provided by 42 U.S.C. sections 1437f(d) (2), 1437f(f) (6) and

1437£ (o) (13); or

(c) To any property used by a taxpayer to qualify for tax credits under

the provisions of 26 U.S.C. chapter 42 or any successor programs until

such time as the property is solely owned by a nonprofit organization as

defined in this section and is no longer utilized to receive federal tax

credits.

(5) Notwithstanding any other provision of this section, a low-income
housing property shall be exempt from taxation due to undue hardship if:

(a) The property was financed prior to the effective date of this act;

and

(b) Such financing was dependent upon the tax-exempt status of the

property; and

(c) The law does not allow additional federal or state revenues to be

available for the payment of property taxes.

(6) Nothing in this section shall affect the qualification of proper-
ties for tax-exempt status under other provisions of title 63, Idaho Code.

SECTION 34. That Section 67-7702, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7702. DEFINITIONS. As used in this chapter:

(1) "Bingo" means the traditional game of chance played for a prize de-
termined prior to the start of the game.

(a) Upon approval by the bingo-raffle advisory board, a licensee may

offer bingo games in which players are allowed to select their own num-

bers if the cards used to conduct the games have controls that provide an
audit trail adequate to determine all winning number combinations.

(b) Card-minding devices are prohibited. Autodaubing features are

prohibited.

(c) Bingo shall not include "instant bingo," which is a game of chance

played by the selection of one (1) or more prepackaged bingo cards, with

the winner determined by the appearance of a preprinted winning desig-
nation on the bingo card.

(2) "Bingo-raffle advisory board" means a board of six (6) persons
chosen by the governor to make advisory recommendations regarding bingo and
raffle operations and regulation in Idaho.

(3) "Charitable organization" means an organization that has been in
continuous existence in the county of operation of the charitable bingo game
or raffle for at least one (1) year, that conducts charitable activities, and
that is exempt from taxation under section 501 (c) (3), 501 (c) (4), 501 (c) (6),
501(c) (8), 501 (c) (10), 501 (c) (19) or 501 (d) of the Internal Revenue Code
and is exempt from income taxation under title 63, Idaho Code, as a bona fide
nonprofit charitable, civic, religious, fraternal, patriotic or veterans
organization or as a nonprofit volunteer fire department, or as a nonprofit
volunteer rescue squad, or as a nonprofit volunteer educational booster
group, parent-teacher organization or association. If the organization has
local branches or chapters, the term "charitable organization" means the
local branch or chapter operating the bingo or raffle game.

(4) "Commission" means the Idaho state lottery commission as defined in
section 67-7404, Idaho Code.

(5) "Duck race" means a charitable raffle played by releasing numbered,
inanimate toys (ducks) into a body of moving water. A person who has been as-
signed the same number as the first duck to cross a predetermined point in the
water (the finish line) is the winner. Other prizes may be awarded on the ba-
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sis of the order in which the ducks cross the finish line. With the exception
of determining "net proceeds, " all restrictions and requirements applicable
to the conduct of charitable raffles in this chapter shall also apply to the
conduct of duck races.

(6) "Electronic bingo card" or "face" means an electronic facsimile of
a bingo card or face, from a permutation of bingo cards formulated by a manu-
facturer licensed in Idaho, which is stored and/or displayed in a bingo card-
monitoring device. An electronic bingo card or face is deemed to be a form of
disposable paper bingo card.

(7) (a) "Electronic bingo device" means an electronic device used by a

bingo player to monitor bingo cards purchased at the time and place of a

licensed organization's bingo session; and whieh that:

(i) Provides a means for bingo players to input numbers announced
by a bingo caller;

(ii) Requires the player to manually enter the numbers as they are
announced by a bingo caller;

(iii) Compares the numbers entered by the bingo player to the num-
bers contained on bingo cards previously stored in the electronic
database of the device;

(iv) Identifies winning bingo patterns; and

(v) Signals only the bingo player when a winning bingo pattern is
achieved.

(b) "Electronic bingo device" does not mean or include any device into
which coins, currency, or tokens are inserted to activate play, or any
device whieh that is interfaced with or connected to any host system
which can transmit or receive any ball call information, site system or
any other type of bingo equipment once the device has been activated for
use by the bingo player.

(8) "Gross revenues" means all moneys paid by players during a bingo
game or session for the playing of bingo or raffle events and does not include
money paid for concessions; provided that the expenses of renting electronic
bingo devices from a licensed vendor and the fees collected from players for
the use of electronic bingo devices must be reported separately on the organ-
ization's annual bingo report and must be netted for purposes of determining
gross revenues as follows: only fees collected from players in excess of the
rental charges paid to licensed vendors will be considered to be a part of
gross revenues+; and if the costs of renting electronic bingo devices from a
licensed vendor exceed the fees collected from players for use of electronic
bingo devices, the difference will be considered an administrative expense
for purposes of section 67-7709 (1) (d) , Idaho Code.

(9) "Host system" means the computer hardware, software and peripheral
equipment of a licensed manufacturer whieh that is used to generate and down-
load electronic bingo cards to a licensed organization's site system; and
which that monitors sales and other activities of a site system.

(10) "Nonprofit organization" means an organization incorporated under
chapter 30, title 30, Idaho Code.

(11) "Organization" means a charitable organization or a nonprofit or-
ganization.

(12) "Person" shall be construed to mean and include an individual, as-
sociation, corporation, club, trust, estate, society, company, joint stock
company, receiver, trustee, assignee, referee or any other person acting
in a fiduciary or representative capacity, whether appointed by a court or
otherwise, and any combination of individuals. "Person" shall also be con-
strued to mean and include departments, commissions, agencies and instru-
mentalities of the state of Idaho, including counties and municipalities and
agencies or instrumentalities thereof.

(13) "Raffle" means a game in which the prize is won by random drawing of
the name or number of one (1) or more persons purchasing chances.
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(14) "Session" means a period of time not to exceed eight (8) hours in
any one (1) day in which players are allowed to participate in bingo games
operated by a charitable or nonprofit organization.

(15) "Site system" means the computer hardware, software and peripheral
equipment used by a licensed organization at the site of its bingo session
whiech that provides electronic bingo cards or bingo card monitoring devices
to players, and whieh that receipts the sale or rental of such cards and de-
vices and generates reports relative to such sales or rentals.

(16) "Vendor" means an applicant, licensee or manufacturer, distribu-
tor or supplier, licensed or unlicensed, that furnishes or supplies bingo or
raffle equipment, disposable or nondisposable cards, and any and all related
gaming equipment.

SECTION 35. That Section 67-7711, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7711. LICENSING PROCEDURE. (1) Any charitable or nonprofit organ-
ization not exempt pursuant to section 67-7713, Idaho Code, desiring to op-
erate bingo sessions or games or charitable raffles shall make application
for a license to the state lottery. The state lottery shall review the 1li-
cense application and shall approve or deny the issuing of a license within
fifteen (15) calendar days of receipt of the license application. The state
lottery may deny the application if it determines that the applicant has not
met requirements for an application imposed in this chapter and rules pro-
mulgated pursuant to this chapter or upon any ground for which an application
for renewal of a license could be denied or for which an existing licensee's
license could be revoked or suspended. Whenever an application is denied,
it shall be returned to the applicant by the state lottery with specific rea-
sons for the denial. When a license application is approved by the state lot-
tery, the state lottery shall issue a license to the applicant. No person or
charitable or nonprofit organization, except those exempt pursuant to sec-
tion 67-7713, Idaho Code, shall operate or conduct a bingo session or game
or charitable raffle until it has received a license from the state lottery.
The license shall expire one (1) year after the date it was issued.

(2) Each application and renewal application shall contain the follow-
ing information:

(a) The name, address, date of birth, driver's license number and so-
cial security number of the applicant and, if the applicant is a corpo-
ration, association or other similar legal entity, the name, home ad-
dress, date of birth, driver's license number and social security num-
ber of each of the officers of the organization, as well as the name and
address of the directors, or other persons similarly situated, of the
organization;

(b) The name, home address, date of birth, driver's license number and

social security number of each efthe person or persons responsible for

managing the bingo session or game or raffle;

(c) (i) In the case of charitable organizations, a copy of the applica-
tion for recognition of exemptions and a determination letter from
the internal revenue service that indicates that the organization
is a charitable organization and stating states the section under
which that exemption is granted, except that if the organization
is a state or local branch, lodge, post or chapter of a national
organization, a copy of the determination letter of the national
organization shall satisfy this requirement; and
(1i) In the case of incorporated nonprofit organizations, a copy
of a certificate of existence issued by the secretary of state pur-
suant to chapter 30, title 30, Idaho Code, establishing the organ-
ization's good standing in the state.
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(d) The location at which the applicant will conduct the bingo session

or games or drawings for the raffles.

(3) The operation of bingo sessions or games or charitable raffles
shall be the direct responsibility of, and controlled by, the governing
body of the organization and the members of the governing body shall be held
responsible for the conduct of the bingo sessions or games or raffles. No
directors or officers of an organization or persons related to them either
by marriage or blood within the second degree shall receive any compensation
derived from the proceeds of a bingo session or raffle regulated under the
provisions of this chapter. An organization shall not contract with any
person for the purpose of conducting a bingo session or providing bingo
services or conducting a raffle on the organization's behalf, provided that
this prohibition does not prevent a bingo organization from hiring employees
and paying wages as provided in section 67-7709(1) (d) (ii), Idaho Code.
However, if the state lottery commission has entered into an agreement or
contract with another state for the operation or promotion of joint bingo
sessions, the charitable or nonprofit organization may participate in that
contract or agreement.

(4) Different chapters of an organization may apply for and share one
(1) license to conduct raffles so as long as the information required in sub-
section (2) of this section is provided to the lottery prior to the issuance
of the license.

(5) The organization may apply for the license to coincide with the or-
ganization's fiscal year.

SECTION 36. That Section 67-8903, Idaho Code, be, and the same is hereby
amended to read as follows:

67-8903. DEFINITIONS. When used in this chapter, the following terms
shall have the following meanings:

(1) "Authority" means the Idaho energy resources authority created
pursuant to section 67-8904, Idaho Code.

(2) "Board" means the board of directors of the authority.

(3) "Bonds" means any bonds, notes, certificates or other obligations
or evidences of indebtedness issued by the authority.

(4) "Commission" means the Idaho public utilities commission created
pursuant to section 61-201, Idaho Code.

(5) "Electric cooperative'" means a cooperative corporation or associa-
tion whieh that is:

(a) Organized under the provisions of section 501 (c) (12) or 1381 of the

Internal Revenue Code;

(b) Is—aAn Idaho nonprofit corporation pursuant to chapter 30, title

30, Idaho Code; and

(c) Is—=aAn operating entity or successor entity thereof whieh that owns

facilities and provides electric service to customers in Idaho as of the

effective date of this chapter.

(6) "Facility" means any facility necessary, used or useful in connec-
tion with the generation, transmission or distribution of electric power and
energy and any renewable energy generation project, in each case including,
but not limited to, all real and personal property, fuel supplies and
transportation facilities, pollution control facilities, and all equipment
and improvements necessary or desirable in connection with a facility. "Fa-
cility" shall include facilities owned in whole or in part by the authority
or a participating utility, including undivided ownership interests in fa-
cilities, leasehold interests in facilities and other estates, but excludes
a generating facility that sells any portion of its output as a qualifying
facility to a participating utility under provisions of the public utility
regulatory policies act of 1978, 16 U.S.C. section 2601 et seq.
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(7) "Independent power producer" means any public or private corpora-
tion which that is not itself a participating utility, but which may be an af-
filiate of a participating utility, that develops any renewable energy gen-
eration project undertaken by the authority pursuant to this chapter.

(8) "Participating utility" means, with respect to any facilities un-
dertaken by the authority pursuant to this chapter, any public or private
corporation, electric cooperative or other cooperative corporation or asso-
ciation, municipal corporation, political subdivision of this state or an-
other state, state or federal agency, joint operating entity or other entity
that:

(a) Owns and operates an electric utility system that provides elec-

tric services to consumers of electricity located in an existing ser-

vice area within the boundaries of this state;

(b) Provides electric generation, power supply, transmission and/or

ancillary and related services at wholesale to one (1) or more partic-

ipatingutilities described in paragraph (a) of this subsection; or

(c) Is organized or operates as a regional transmission organization

covering all or any part of the state of Idaho and one (1) or more other

states.

(9) '"Renewable energy" means a source of energy that occurs natu-
rally, is regenerated naturally or uses as a fuel source, a waste product
or byproduct from a manufacturing process including, but not limited to,
open or closed-loop biomass, fuel cells, geothermal energy, waste heat,
cogeneration, solar energy, waterpower and wind.

(10) "Renewable energy generation project" means an electric generat-
ing facility or system that uses renewable energy as its primary source of
energy to generate electricity.

(11) "Revenues" means all receipts, purchase payments, loan repay-
ments, lease payments, rents, fees and charges, and all other income or
receipts derived by the authority from a participating utility.

SECTION 37. That Section 74-107, Idaho Code, be, and the same is hereby
amended to read as follows:

74-107. RECORDS EXEMPT FROM DISCLOSURE -- TRADE SECRETS, PRODUCTION
RECORDS, APPRAISALS, BIDS, PROPRIETARY INFORMATION. The following records
are exempt from disclosure:

(1) Trade secrets including those contained in response to public
agency or independent public body corporate and politic requests for pro-
posal, requests for clarification, requests for information and similar
requests. '"Trade secrets" as used in this section means information, in-
cluding a formula, pattern, compilation, program, computer program, device,
method, technique, process, or unpublished or in-progress research that:

(a) Derives independent economic value, actual or potential, from not

being generally known to, and not being readily ascertainable by proper

means by other persons who can obtain economic value from its disclosure
or use; and

(b) 1Is the subject of efforts that are reasonable under the circum-

stances to maintain its secrecy.

(2) Production records, housing production, rental and financing
records, sale or purchase records, catch records, mortgage portfolio loan
documents, or similar business records of a private concern or enterprise
required by law to be submitted to or inspected by a public agency or sub-
mitted to or otherwise obtained by an independent public body corporate and
politic. Nothing in this subsection shall limit the use which can be made
of such information for regulatory purposes or its admissibility in any
enforcement proceeding.
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(3) Records relating to the appraisal of real property, timber or min-
eral rights prior to its acquisition, sale or lease by a public agency or in-
dependent public body corporate and politic.

(4) Any estimate prepared by a public agency or independent public body
corporate and politic that details the cost of a public project until such
time as disclosed or bids are opened, or upon award of the contract for con-
struction of the public project.

(5) Examination, operating or condition reports and all documents re-
lating thereto, prepared by or supplied to any public agency or independent
public body corporate and politic responsible for the regulation or supervi-
sion of financial institutions including, but not 1limited to, banks, savings
and loan associations, regulated lenders, business and industrial develop-
ment corporations, credit unions, and insurance companies, or for the regu-
lation or supervision of the issuance of securities.

(6) Records gathered by a local agency or the Idaho department of com-
merce, as described in chapter 47, title 67, Idaho Code, for the specific
purpose of assisting a person to locate, maintain, invest in, or expand busi-
ness operations in the state of Idaho.

(7) Shipping and marketing records of commodity commissions used to
evaluate marketing and advertising strategies and the names and addresses of
growers and shippers maintained by commodity commissions.

(8) Financial statements and business information and reports submit-
ted by a 1legal entity to a port district organized under title 70, Idaho Code,
in connection with a business agreement, or with a development proposal or
with a financing application for any industrial, manufacturing, or other
business activity within a port district.

(9) Names and addresses of seed companies, seed crop growers, seed crop
consignees, locations of seed crop fields, variety name and acreage by vari-
ety. Upon the request of the owner of the proprietary variety, this infor-
mation shall be released to the owner. Provided however, that if a seed crop
has been identified as diseased or has been otherwise identified by the Idaho
department of agriculture, other state departments of agriculture, or the
United States department of agriculture to represent a threat to that par-
ticular seed or commercial crop industry or to individual growers, infor-
mation as to test results, location, acreage involved and disease symptoms
of that particular seed crop, for that growing season, shall be available
for public inspection and copying. This exemption shall not supersede the
provisions of section 22-436, Idaho Code, nor shall this exemption apply to
information regarding specific property locations subject to an open burn-
ing of crop residue pursuant to section 39-114, Idaho Code, names of persons
responsible for the open burn, acreage and crop type to be burned, and time
frames for burning.

(10) Information obtained from books, records and accounts required in
chapter 47, title 22, Idaho Code, to be maintained by the Idaho oilseed com-
mission and pertaining to the individual production records of oilseed grow-
ers.

(11) Records of any risk retention or self-insurance program prepared
in anticipation of litigation or for analysis of or settlement of potential
or actual money damage claims against a public entity and its employees or
against the industrial special indemnity fund except as otherwise discov-
erable under the Idaho or federal rules of civil procedure. These records
shall include, but are not limited to, claims evaluations, investigatory
records, computerized reports of losses, case reserves, internal documents
and correspondence relating thereto. At the time any claim is concluded,
only statistical data and actual amounts paid in settlement shall be deemed
a public record unless otherwise ordered to be sealed by a court of competent
jurisdiction. Provided however, nothing in this subsection is intended to
limit the attorney-client privilege or attorney work product privilege oth-
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erwise available to any public agency or independent public body corporate
and politic.

(12) Records of laboratory test results provided by or retained by the
Idaho food quality assurance laboratory. Nothing in this subsection shall
limit the use which can be made, or availability of such information if used,
for regulatory purposes or its admissibility in any enforcement proceeding.

(13) Reports required to be filed under chapter 13, title 62, Idaho
Code, identifying electrical or natural or manufactured gas consumption
data for an individual customer or account.

(14) Voluntarily prepared environmental audits, and voluntary disclo-
sures of information submitted on or before December 31, 1997, to an environ-
mental agency, which are claimed to be confidential business information.

(15) Computer programs developed or purchased by or for any public
agency or independent public body corporate and politic for its own use. As
used in this subsection, "computer program" means a series of instructions
or statements which permit the functioning of a computer system in a manner
designed to provide storage, retrieval and manipulation of data from the
computer system, and any associated documentation and source material that
explain how to operate the computer program. Computer program does not
include:

(a) The original data including, but not limited to, numbers, text,

voice, graphics and images;

(b) Analysis, compilation and other manipulated forms of the original

data produced by use of the program; or

(c) The mathematical or statistical formulas that would be used if the

manipulated forms of the original data were to be produced manually.

(16) Active investigative records and trademark usage audits of the
Idaho potato commission specifically relating to the enforcement of chapter
12, title 22, Idaho Code, until the commencement of formal proceedings
as provided by rules of the commission; purchase and sales information
submitted to the Idaho potato commission during a trademark usage audit, and
investigation or enforcement proceedings. Inactive investigatory records
shall be disclosed unless the disclosure would violate the standards set
forth in subsection (1) (a) through (f) of section 74-124, Idaho Code. Noth-
ing in this subsection shall 1limit the use which can be made, or availability
of such information if used, for regulatory purposes or its admissibility in
any enforcement proceeding.

(17) All records copied or obtained by the director of the department of
agriculture or his designee as a result of an inspection pursuant to section
25-3806, Idaho Code, except:

(a) Records otherwise deemed to be public records not exempt from dis-

closure pursuant to this chapter; and

(b) Inspection reports, determinations of compliance or noncompliance

and all other records created by the director or his designee pursuant

to section 25-3806, Idaho Code.

(18) All data and information collected by the division of animal indus-
tries or the state brand board pursuant to the provisions of section 25-207B,
Idaho Code, or rules promulgated thereunder.

(19) Records disclosed to a county official by the state tax commission
pursuant to subsection (4) (c) of section 63-3029B, Idaho Code.

(20) Records, data, information and materials collected, developed,
generated, ascertained or discovered during the course of academic research
at public institutions of higher education if the disclosure of such could
reasonably affect the conduct or outcome of the research, or the ability
of the public institution of higher education to patent or copyright the
research or protect intellectual property.

(21) Records, data, information and materials collected or utilized
during the course of academic research at public institutions of higher
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education provided by any person or entity other than the public institution
of higher education or a public agency.

(22) The exemptions from disclosure provided in subsections (20)
and (21) of this section shall apply only until the academic research is
publicly released, copyrighted or patented, or until the academic research
is completed or terminated. At such time, the records, data, information,
and materials shall be subject to public disclosure unless: (a) another
exemption in this chapter applies; (b) such information was provided to the
institution subject to a written agreement of confidentiality; or (c) public
disclosure would pose a danger to persons or property.

(23) The exemptions from disclosure provided in subsections (20) and
(21) of this section do not include basic information about a particular
research project that is otherwise subject to public disclosure, such as the
nature of the academic research, the name of the researcher, and the amount
and source of the funding provided for the project.

(24) Records of a county assessor, the state tax commission, a county
board of equalization or the state board of tax appeals containing the fol-
lowing information: (i) lists of personal property required to be filed pur-
suant to section 63-302, Idaho Code, and operating statements required to
be filed pursuant to section 63-404, Idaho Code, and (ii) confidential com-
mercial or financial information including trade secrets. Except with re-
spect to lists of personal property required to be filed pursuant to section
63-302, Idaho Code, and the operator statements required to be filed pur-
suant to section 63-404, Idaho Code, it shall be the responsibility of the
taxpayer to give notice of its claim to exemption by stamping or marking each
page or the first page of each portion of documents so claimed. No records
that are exempt pursuant to this subsection shall be disclosed without the
consent of the taxpayer except as follows:

(a) To any officer, employee or authorized representative of the state
or the United States, under a continuing claim of confidentiality, as
necessary to carry out the provisions of state or federal law or when
relevant to any proceeding thereunder.
(b) In the publication of statistics or reports as long as the statis-
tics or reports do not reasonably lead to the identification of the spe-
cific taxpayer or information submitted by taxpayers exempt pursuant to
this subsection.
(c) To the board of tax appeals or the district court as evidence or
otherwise in connection with an appeal of the taxpayer's property tax
assessment, but only if the board or the court, as applicable, has en-
tered a protective order specifying that the taxpayer information may
not be disclosed by any person conducting or participating in the action
or proceeding, except as authorized by the board or the court in accor-
dance with applicable law.

(d) Nothing in this subsection shall prevent disclosure of the follow-

ing information:

(i) Name and mailing address of the property owner;
(ii) A parcel number;

(iii) A legal description of real property;

(iv) The square footage and acreage of real property;
(v) The assessed value of taxable property;

(vi) The tax district and the tax rate; and

(vii) The total property tax assessed.

(25) Results of laboratory tests which have no known adverse impacts to
human health conducted by the Idaho state department of agriculture animal
health laboratory, related to diagnosis of animal diseases of individual an-
imals or herds, on samples submitted by veterinarians or animal owners un-
less:

(a) The laboratory test results indicate the presence of a state or fed-

erally reportable or regulated disease in animals;
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(b) The release of the test results is required by state or federal law;
or
(c) The test result is identified as representing a threat to animal or
human health or to the livestock industry by the Idaho state department
of agriculture or the United States department of agriculture. Nothing
in this subsection shall limit the use which can be made, or availabil-
ity of such information if used, for regulatory purposes or its admis-
sibility in any enforcement proceeding, or the duty of any person to re-
port contagious or infectious diseases as required by state or federal
law.

(26) Results of laboratory tests conducted by the Idaho state depart-
ment of agriculture seed laboratory on samples submitted by seed producers
or seed companies. Nothing in this subsection shall limit the use which can
be made, or availability of such information pursuant to the provisions of
subsections (9) and (10) of section 22-418, Idaho Code.

(27) For policies that are owned by private persons, and not by a pub-
lic agency of the state of Idaho, records of policies, endorsements, affi-
davits and any records that discuss policies, endorsements and affidavits
that may be required to be filed with or by a surplus line association pur-
suant to chapter 12, title 41, Idaho Code.

(28) Individual financial statements of a postsecondary educational
institution or a proprietary school submitted to the state board of educa-
tion, its director or a representative thereof, for the purpose of regis-
tering the postsecondary educational institution or proprietary school pur-
suant to section 33-2402 or 33-2403, Idaho Code, or provided pursuant to an
administrative rule of the board adopted pursuant to such sections.

(29) Information submitted £e by insurance companies pursuant to sec-
tion 421-612(17) , Idaho Code.

Approved March 8, 2017

CHAPTER 59
(S.B. No. 1018)

AN ACT
RELATING TO EDUCATION; REPEALING CHAPTER 45, TITLE 33, IDAHO CODE, RELATING
TO SCHOOL ACCOUNTABILITY REPORT CARDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 45, Title 33, Idaho Code, be, and the same is
hereby repealed.

Approved March 16, 2017
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CHAPTER 60
(S.B. No. 1019)

AN ACT
RELATING TO SCHOOL SAFETY PATROLS; REPEALING CHAPTER 18, TITLE 33, IDAHO
CODE, RELATING TO SCHOOL SAFETY PATROLS; AND AMENDING CHAPTER 6, TITLE
49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-652, IDAHO CODE, TO
PROVIDE FOR SCHOOL SAFETY PATROLS, TO PROVIDE THAT FAILURE TO OBEY A
SCHOOL SAFETY PATROL MEMBER IS UNLAWFUL AND TO PROVIDE FOR THE REPORTING
OF A VIOLATION COMMITTED BY A VEHICLE OPERATOR.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 18, Title 33, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. That Chapter 6, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-652, Idaho Code, and to read as follows:

49-652. SCHOOL SAFETY PATROLS -- FAILURE TO OBEY UNLAWFUL. (1) It
shall be unlawful for the operator of any vehicle to fail to stop his or her
vehicle when directed to do so by a member of a school safety patrol who is
on duty and who is we