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CHAPTER 1
(H.B. No. 335)

AN ACT

RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1350, IDAHO
CODE, TO REVISE THE CALCULATION OF THE TAXABLE WAGE RATE BY REDUCING
THE FUND SIZE MULTIPLIER, TO PROVIDE FOR THE ISSUANCE OF ADJUSTED
TAXABLE WAGE RATES BY THE DIRECTOR UNDER CERTAIN CIRCUMSTANCES, TO
PROVIDE FOR CREDITS FOR OVERPAYMENTS UNDER CERTAIN CIRCUMSTANCES AND TO
MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING
RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-1350, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1350. TAXABLE WAGE BASE AND TAXABLE WAGE RATES. (1) All remunera-
tion for personal services as defined in section 72-1328, Idaho Code, equal
to the average annual wage in covered employment for the penultimate calen-
dar year, rounded to the nearest multiple of one hundred dollars ($100), or
the amount of taxable wage base specified in the federal unemployment tax
act, whichever is higher, shall be the taxable wage base for purposes of this
chapter.

(2) Prior to December 31 of each year, the director shall determine
the taxable wage rates for the following calendar year for all covered
employers, except cost reimbursement employers, in accordance with this
section. If the desired fund size multiplier set forth in subsection (3)
of this section is revised with an effective date that is prior to January
1 of the following year, the director shall issue adjusted taxable wage
rates as soon as practicable and in accordance with the revised multiplier's
effective date. Employers shall receive a credit against future taxes under
this act for any overpayments resulting from tax payments made before the
amended taxable wage rates are adjusted.

(3) An average high cost ratio shall be determined by calculating the
average of the three (3) highest benefit cost rates in the twenty (20) year
period ending with the preceding year. For the purposes of this section, the
"benefit cost rate" is the total annual benefits paid, including the state's
share of extended benefits but excluding the federal share of extended ben-
efits and cost-reimbursable benefits, divided by the total annual covered
wages excluding cost-reimbursable wages. The resulting average high cost
ratio is multiplied by the desired fund size multiplier and the result, for
the purposes of this section, is referred to as the "average high cost multi-
ple" (AHCM) . The desired fund size multiplier shall be eight tenths (0.8) and
shall increase to nine tenths (0.9) on and after January 1, 2012; to one (1)
on and after January 1, 2013; to one and one-tenth (1.1) on and after January
1, 2014; to one and two-tenths (1.2) on and after January 1, 2015; to one and
three-tenths (1.3) on and after January 1, 2016; to one and four-tenths (1.4)
on and after January 1, 2017; and to one and fiwve three-tenths (1.53) on and
after January 1, 2018.

(4) The fund balance ratio shall be determined by dividing the actual
balance of the employment security fund, section 72-1346, Idaho Code, and
the reserve fund, section 72-1347A, Idaho Code, on September 30 of the cur-
rent calendar year by the wages paid by all covered employers in Idaho, ex-
cept cost reimbursement employers, in the preceding calendar year.

(5) The base tax rate shall be determined as follows:

(a) Divide the fund balance ratio by the AHCM;
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Subtract the quotient obtained from the calculation in paragraph

(a) of this subsection from the number two (2) ;

(c)

Multiply the remainder obtained from the calculation in paragraph
(b) of this subsection by two and one-tenth percent (2.1%).

The product

obtained from this calculation shall equal the base tax rate, provided
however, that the base tax rate shall not be less than six-tenths per-
cent (0.6%) and shall not exceed three and four-tenths percent (3.4%).

(6)

The base tax rate calculated in accordance with subsection (5) of

this section shall be used to determine the taxable wage rate effective the
following calendar year for all covered employers except cost reimbursement
employers as provided in subsections (7) and (8) of this section.

(7)

Ttaxable Wwage Rrates:

Cumulative Taxable Payroll Limits
More Than Equal to

(% of or Less Than
Rate Taxable (% of Taxable
Class Payroll) Payroll)
1 -- 12
2 12 24
3 24 36
4 36 48
5 48 60
6 60 72
7 72 -=
Cumulative Taxable Payroll Limits
More Than Equal to
(% of or Less Than
Rate Taxable (% of Taxable
Class Payroll) Payroll)
-1 - 30
-2 30 50
-3 50 65
-4 65 80
-5 80 95
-6 95 -

(8)

Each covered employer, except cost

Table of Rrate €classes, Ttax Ffactors and Mminimum and Mmaximum

Eligible Employers

Minimum Maximum
Taxable Taxable
Tax Wage Wage
Factor Rate Rate
0.2857 0.180% 0.960%
0.4762 0.300% 1.600%
0.5714 0.360% 1.920%
0.6667 0.420% 2.240%
0.7619 0.480% 2.560%
0.8571 0.540% 2.880%
0.9524 0.600% 3.200%
Standard-Rated Employers
Minimum Maximum
Taxable Taxable
Tax Wage Wage
Factor Rate Rate
1.000 1.000% 3.4%
Deficit Employers
Minimum Maximum
Taxable Taxable
Tax Wage Wage
Factor Rate Rate
1.7143 1.080% 4.800%
1.9048 1.200% 5.200%
2.0952 1.320% 5.600%
2.2857 1.440% 6.000%
2.6667 1.680% 6.400%
2.6667 5.400% 6.800%

reimbursement employers, will

be assigned a taxable wage rate and a contribution rate as follows:

(a)

Each employer, except standard-rated employers, will be assigned

to one (1) of the rate classes for eligible and deficit employers
provided in subsection (7) of this section based upon the employer's
experience as determined under the provisions of sections 72-13109,
72-1319A, 72-1351 and 72-1351A, Idaho Code.
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(b) For each rate class provided in subsection (7) of this section, the
department will multiply the base tax rate determined in accordance
with subsection (5) of this section by the tax factor listed for that
rate class in the table provided in subsection (7) of this section.
The product obtained from this calculation shall be the taxable wage
rate for employers assigned to that rate class, provided however,
that the taxable wage rate shall not be less than the minimum taxable
wage rate assigned to that rate class and shall not exceed the maximum
taxable wage rate assigned to that rate class in the table provided in
subsection (7) of this section.
(c) For standard-rated employers, the department will multiply the
base tax rate determined in accordance with subsection (5) of this
section by the tax factor listed for standard-rated employers in the
table provided in subsection (7) of this section. The product obtained
from this calculation shall be the taxable wage rate for standard-rated
employers, provided however, that the taxable wage rate shall not be
less than the minimum taxable wage rate assigned to standard-rated
employers and shall not exceed the maximum taxable wage rate assigned
to standard-rated employers in the table provided in subsection (7) of
this section.

(d) Deficit employers who have been assigned a taxable wage rate from

deficit rate class six 6 will be assigned contribution rates equal to

their taxable wage rate.

(e) All other eligible, standard-rated and deficit employers will be

assigned contribution rates equal to ninety-seven percent (97%) of

their taxable wage rate. Provided however, that for each calendar year

a reserve tax is imposed pursuant to section 72-1347A, Idaho Code, the

contribution rates for employers assigned contribution rates pursuant

to this paragraph shall be eighty percent (80%) of their taxable wage
rate.

(9) Each employer shall be notified of his taxable wage rate as deter-
mined for any calendar year pursuant to this section and section 72-1351,
Idaho Code. Such determination shall become conclusive and binding upon
the employer, unless within fourteen (14) days after notice as provided
in section 72-1368(5), Idaho Code, the employer files an application for
redetermination, setting forth his reasons therefor. Reconsideration shall
be limited to transactions occurring subsequent to any previous determina-
tion which has become final. The employer shall be promptly notified of the
redetermination, which shall become final unless an appeal is filed within
fourteen (14) days after notice as provided in section 72-1368(5), Idaho
Code. Proceedings on the appeal shall be in accordance with the provisions
of section 72-1361, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby

declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2018.

Approved January 31, 2018
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CHAPTER 2
(H.B. No. 378)

AN ACT
RELATING TO THE SECRETARY OF STATE; AMENDING SECTION 67-6623, IDAHO CODE,
TO REVISE PROVISIONS REGARDING DUTIES OF THE SECRETARY OF STATE; AND
DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-6623, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6623. DUTIES OF SECRETARY OF STATE. The secretary of state is
charged with enforcement of the provisions of this act, and in addition to
duties otherwise prescribed herein, it shall be his duty:

(1) To prescribe forms for statements and other information required
to be filed by this act, and to furnish such forms and instruction manual to
persons required to file such statements and information;

(2) To make statements and other information filed with him available
for public inspection and copying during regular office hours, and to make
copying facilities available at a charge not to exceed actual cost;

(3) To preserve such statements and other information for a period of
four (4) years from date of receipt;

(4) To make investigations with respect to statements filed under the
provisions of this act, and with respect to alleged failures to file any
statement required under the provisions of this act, and upon complaint by
any person with respect to alleged violations of any part of this act;

(5) To report suspected violations of law to the appropriate law en-
forcement authorities;

(6) To prescribe and publish rules in accordance with the provisions of
chapter 52, title 67, Idaho Code, and to take such other actions as may be
appropriate to carry out the provisions of this act;

(7) To regquire—and prescribe methods fexr of the filing of reports in

an by electronic ﬁefma-"rte—e&sufe—the—pfempt—ﬁﬂrnag—ef—repefbs—wﬁh—ee&n%y

e:.&s-‘ea—te means.

(8) To require and prescribe methods for the online filing of reports
with the secretary of state to ensure prompt publication of reports on the
secretary of state's website. The secretary of state may, on an individual
basis, grant a hardship waiver and accept a report required by this chapter
in another format specified by the secretary of state.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to July 1, 2017.

Approved February 7, 2018
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CHAPTER 3
(H.B. No. 355)

AN ACT
RELATING TO THE INTERNAL REVENUE CODE CONFORMITY BILL; AMENDING SECTION
63-3004, IDAHO CODE, TO REVISE THE DEFINITION OF "INTERNAL REVENUE
CODE" ; AMENDING SECTION 63-3022, IDAHO CODE, TO REVISE PROVISIONS RE-
GARDING ADJUSTMENTS TO TAXABLE INCOME FOR CORPORATIONS; AND DECLARING
AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue Code"
means, for taxable years beginning on or after the first day of January 2017,
the Internal Revenue Code of 1986 of the United States, as amended, and in
effect on the f£irst twenty-first day of January December 2017, except that
Internal Revenue Code sections 965 and 213 are applied as in effect on Decem-
ber 31, 2017.

(b) Prowi

sions—

+{e) For all purposes of the Idaho income tax act, a marriage must be one
that is considered valid or recognized under section 28, article III, of the
constitution of the state of Idaho and defined in section 32-201, Idaho Code,
or as recognized under section 32-209, Idaho Code.

(dc) Notwithstanding subsection (eb) of this section, marriages recog-
nized and permitted by the United States supreme court and the ninth circuit
court of appeals shall also be recognized for purposes of the Idaho income
tax act.

SECTION 2. That Section 63-3022, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3022. ADJUSTMENTS TO TAXABLE INCOME. The additions and subtrac-
tions set forth in this section, and in sections 63-3022A through 63-3022U,
Idaho Code, are to be applied to the extent allowed in computing Idaho
taxable income:

(a) Add any state and local taxes, as defined in section 164 of the In-
ternal Revenue Code that are measured by net income, or for which a credit is
allowable under section 63-3029, Idaho Code, and paid or accrued during the
taxable year adjusted for state or local tax refunds used in arriving at tax-
able income.

(b) Add the net operating loss deduction used in arriving at taxable in-
come.

(c) (1) A net operating loss for any taxable year commencing on and af-

ter January 1, 2000, but before January 1, 2013, shall be a net oper-

ating loss carryback not to exceed a total of one hundred thousand dol-
lars ($100,000) to the two (2) immediately preceding taxable years. At
the election of the taxpayer, the two (2) year carryback may be forgone
and the loss subtracted from income received in taxable years arising in
the next twenty (20) years succeeding the taxable year in which the loss
arises in order until exhausted. The election shall be made as under
section 172 (b) (3) of the Internal Revenue Code. An election under this
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subsection must be in the manner prescribed in the rules of the state tax
commission and once made is irrevocable for the year in which it is made.
(2) A net operating loss for any taxable year commencing on or after
January 1, 2013, shall be a net operating loss carryback not to exceed
a total of one hundred thousand dollars ($100,000) to the two (2) imme-
diately preceding taxable years only if an amended return carrying the
loss back is filed within one (1) year of the end of the taxable year of
the net operating loss that results in such carryback.
(3) Any portion of the net operating loss not subtracted from income in
the two (2) preceding years may be subtracted from income in the next
twenty (20) years succeeding the taxable year in which the loss arises
in order until exhausted. The sum of the deductions may not exceed the
amount of the net operating loss deduction incurred. The carryback
shall be limited to a total of fifty thousand dollars ($50,000) in the
case of an individual filing as married filing separate in the year of
the loss.

(4) Net operating losses incurred by a corporation during a year in

which such corporation did not transact business in Idaho or was not

included in a group of corporations combined under subsection (t) of
section 63-3027, Idaho Code, may not be subtracted. However, if at
least one (1) corporation within a group of corporations combined under
subsection (t) of section 63-3027, Idaho Code, was transacting business
in Idaho during the taxable year in which the loss was incurred, then the
net operating loss may be subtracted. Net operating losses incurred by

a person, other than a corporation, in activities not taxable by Idaho

may not be subtracted.

(5) The term "income" as used in this subsection means Idaho taxable in-

come as defined in this chapter as modified by section 63-3021 (b) (2),

(3) and (4) , Idaho Code.

(d) In the case of a corporation, add the amount deducted under the pro-
visions of sections 243 (a) and (c), 244, 245 and, 246A, and 965 of the Inter-
nal Revenue Code (relating to dividends received by corporations and other
special deductions) as limited by section 246 (b) (1) of said code.

(e) In the case of a corporation, subtract an amount determined under
section 78 of the Internal Revenue Code to be taxable as dividends.

(f) Subtract the amount of any income received or accrued during the
taxable year which is exempt from taxation by this state, under the provi-
sions of any other law of this state or a law of the United States, if not
previously subtracted in arriving at taxable income.

(g) For the purpose of determining the Idaho taxable income of the bene-
ficiary of a trust or of an estate:

(1) Distributable net income as defined for federal tax purposes shall

be corrected for the other adjustments required by this section.

(2) Net operating losses attributable to a beneficiary of a trust or es-

tate under section 642 of the Internal Revenue Code shall be a deduction

for the beneficiary to the extent that income from the trust or estate
would be attributable to this state under the provisions of this chap-
ter.

(h) In the case of an individual who is on active duty as a full-time
officer, enlistee or draftee, with the armed forces of the United States,
which full-time duty is or will be continuous and uninterrupted for one hun-
dred twenty (120) consecutive days or more, deduct compensation paid by the
armed forces of the United States for services performed outside this state.
The deduction is allowed only to the extent such income is included in tax-
able income.

(1) In the case of a corporation, including any corporation included
in a group of corporations combined under subsection (t) of section 63-3027,
Idaho Code, add any capital loss or passive loss deducted which loss was in-
curred during any year in which such corporation did not transact business in
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Idaho. However, do not add any capital loss deducted if a corporation, in-
cluding any corporation in a group of corporations combined under subsection
(t) of section 63-3027, Idaho Code, was transacting business in Idaho dur-
ing the taxable year in which the loss was incurred. In the case of persons
other than corporations, add any capital loss or passive loss deducted which
was incurred in activities not taxable by Idaho at the time such loss was in-
curred. In computing the income taxable to an S corporation or partnership
under this section, deduction shall not be allowed for a carryover or carry-
back of a net operating loss provided for in subsection (c) of this section,
a passive loss or a capital loss provided for in section 1212 of the Internal
Revenue Code.

(J) In the case of an individual, there shall be allowed as a deduction
from gross income either paragraph (1) or (2) of this subsection at the op-
tion of the taxpayer:

(1) The standard deduction as defined in section 63 of the Internal Rev-

enue Code.

(2) Itemized deductions as defined in section 63 of the Internal Rev-

enue Code except state or local taxes measured by net income and general

sales taxes as either is defined in section 164 of the Internal Revenue

Code.

(k) Add the taxable amount of any lump sum distribution excluded from
gross income for federal income tax purposes under the ten (10) year averag-
ing method. The taxable amount will include the ordinary income portion and
the amount eligible for the capital gain election.

(1) Deduct any amounts included in gross income under the provisions of
section 86 of the Internal Revenue Code relating to certain social security
and railroad benefits.

(m) In the case of a self-employed individual, deduct the actual cost
of premiums paid to secure worker's compensation insurance for coverage in
Idaho, if such cost has not been deducted in arriving at taxable income.

(n) In the case of an individual for any tax period ending on or prior
to December 31, 2016, deduct the amount contributed to a college savings pro-
gram but not more than four thousand dollars ($4,000) per tax year. In the
case of an individual and for any tax period starting on or after January 1,
2017, deduct the amount contributed to a college savings program, but not
more than six thousand dollars ($6,000) per tax year. For those married and
filing jointly, deduct the amount contributed to a college savings program,
but not more than twice of that allowed for an individual. To be qualified
for this deduction, the contribution must be made during the taxable year and
made to an Idaho college savings program account as described in chapter 54,
title 33, Idaho Code.

(o) In the case of an individual, add the amount of a nonqualified with-
drawal from an individual trust account or savings account established pur-
suant to chapter 54, title 33, Idaho Code, less any amount of such nonquali-
fied withdrawal included in the individual's federal gross income pursuant
to section 529 of the Internal Revenue Code.

(p) In the case of an individual, add the amount of a withdrawal from an
individual trust account or savings account established pursuant to chapter
54, title 33, Idaho Code, transferred to a qualified tuition program, as de-
fined in section 529 of the Internal Revenue Code, that is operated by a state
other than Idaho. The addition provided in this subsection is limited to the
amount of the contributions to the Idaho individual trust account or savings
account by the account owner that was deducted on the account owner's income
tax return for the year of the transfer and the prior taxable year.
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SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2018.

Approved February 9, 2018

CHAPTER 4
(S.B. No. 1217)

AN ACT
RELATING TO FISH AND GAME; AMENDING SECTION 36-301, IDAHO CODE, TO AUTHORIZE
THE DIRECTOR OF THE IDAHO DEPARTMENT OF FISH AND GAME TO COLLECT CERTAIN
CREDIT CARD FEES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-301, Idaho Code, be, and the same is hereby
amended to read as follows:

36-301. FORMS OF LICENSES -- PRINTING -- CHARGEABLE TO DIRECTOR. (a)
Computerized licensing system. The fish and game commission shall prescribe
by rule:

1. The procedures for the issuance of licenses and applications by a
computerized licensing system.
2. The criteria for authorizing a person as a license vendor. In
developing the criteria, the commission shall consider the cost to the
state to install and maintain a license vendor and the public's need
to be able to reasonably obtain the necessary license. The criteria
should include, but are not limited to, the remoteness of the location;
availability of licenses in the area; angling and hunting supplies and
services at the location; distance to the next closest license vendor;
and the number of licenses issued at the location.

(b) Forms. The forms of the various fishing, hunting and trapping li-
censes and related applications shall be determined by the director. The
director shall authorize printing the licenses and related applications as
may be required from time to time and shall supervise the selling of same
throughout the state.

(c) Accountability. The director shall manage the issuance of such 1i-
censes and be accountable for moneys received therefor. The director is au-
thorized to collect a credit card fee, commensurate with the rate charged to
the agency by the credit card vendor, from persons using a credit card to pur-
chase any licenses, related applications, and materials pursuant to section
59-1012, TIdaho Code, at fish and game offices and fish and game-sponsored
events.

Approved February 12, 2018
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CHAPTER 5
(H.B. No. 381)

AN ACT
RELATING TO INCOME TAXES,; AMENDING SECTION 63-3022U, IDAHO CODE, TO PROVIDE
A CORRECT CODE REFERENCE RELATING TO CHARITABLE CONTRIBUTION DEDUCTION
CALCULATIONS FOR PART-YEAR RESIDENTS OR NONRESIDENTS AND TO MAKE A
TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3022U, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3022U. DEDUCTION FOR CERTAIN CHARITABLE CONTRIBUTIONS. A tax-
payer may deduct from taxable income the amount by which the taxpayer must
reduce its a charitable contribution deduction under section 170(d) (1) (B)
or 170(d) (2) (B) of the Internal Revenue Code. The amount allowed to a
part-year resident or nonresident will be determined pursuant to section
63-3026A(46) , Idaho Code. This deduction shall not apply to the calculation
set forth in section 63-3022L, Idaho Code.

Approved February 15, 2018

CHAPTER 6
(H.B. No. 382)

AN ACT
RELATING TO INCOME TAXES,; AMENDING SECTION 63-3069, IDAHO CODE, TO REVISE
THE TIME BY WHICH A TAXPAYER MUST NOTIFY THE IDAHO STATE TAX COMMISSION
OF A CHANGE IN FEDERAL TAXABLE INCOME OR IN TAX PAID TO ANOTHER STATE AND
TO PROVIDE FOR A PENALTY IN THE CASE OF A VIOLATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3069, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3069. NOTICE OF ADJUSTMENT OF FEDERAL OR STATE TAX LIABILITY. (1)
Upon final determination of any deficiency or refund of federal taxes, the
taxpayer is required to send written notice shall be-immediatelysent to the
state tax commission by—the-taxpayer within one hundred twenty (120) days of
the final determination.

(2) Upon final determination of any deficiency or refund of income tax
due to another state or territory to which the credit for taxes paid another
state or territory applies, as provided in section 63-3029, Idaho Code, the
taxpayer is required to send written notice shall be-immediatelysent to the
state tax commission bythetaxpayer within one hundred twenty (120) days of
the final determination.

(3) If the notice required by this section is not sent by the taxpayer
to the state tax commission within one hundred twenty (120) days of the final
determination, the taxpayer will be subject to the negligence penalty pro-
vided by section 63-3046, Idaho Code.

Approved February 15, 2018
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CHAPTER 7
(H.B. No. 384)

AN ACT
RELATING TO INCOME TAXES; AMENDING SECTION 63-30220, IDAHO CODE, TO ALLOW
THE USE OF TAX CREDITS AND LLOSS CARRYOVERS TO MITIGATE AN INCREASE IN TAX
DUE TO AN ADJUSTMENT RELATED TO SECTION 168 (k) OF THE INTERNAL REVENUE
CODE IN A CLOSED YEAR AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-30220, Idaho Code, be, and the same is hereby
amended to read as follows:

63-30220. ADJUSTMENT -- PROPERTY ACQUIRED AFTER SEPTEMBER 10, 2001 --
SMALL BUSINESS EXPENSES -- LIMITATIONS ON ASSESSMENTS AND REFUNDS. For tax-
able years commencing on and after January 1, 2001, in computing Idaho tax-
able income:

(1) The adjusted basis of depreciable property, depreciation and gains
and losses from sale, exchange or other disposition of depreciable property
acquired after September 10, 2001, and before December 31, 2007, shall be
computed without regard to subsection (k) of section 168 of the Internal
Revenue Code and the adjusted basis of depreciable property, depreciation
and gains and losses from sale, exchange or other disposition of depreciable
property acquired after December 31, 2009, shall be computed without regard
to subsection (k) of section 168 of the Internal Revenue Code; and

(2) Adjustments in computing Idaho taxable income required by subsec-
tion (1) of this section shall be made without regard to loss limitations im-
posed by sections 465, 469, 704 (d) and 1366 (d) of the Internal Revenue Code;
and

(3) A taxpayer's basis in an interest in a pass-through entity, amount
at risk, and passive activity loss carryover shall be the same amount for
purposes of the Idaho income tax act as the amount determined under the In-
ternal Revenue Code; and

(4) Each partner, shareholder, member or beneficiary shall include in
Idaho taxable income his share of the adjustments required by this section in
computing Idaho taxable income of any pass-through entity; and

(5) Notwithstanding the provisions of sections 63-3068 and 63-3072,
Idaho Code, the period of limitations for issuing a notice of deficiency
determination or filing a claim for refund for any year for which an adjust-
ment is required by this section shall not expire before three (3) years
from the later of: (a) the due date of the return for the last taxable year
an adjustment was required by this section, or (b) the date the return was
filed for the last taxable year an adjustment was required by this section.
Upon the expiration of the period of limitations as provided in subsections
(a) and (m) of section 63-3068, Idaho Code, and subsections (b) and (h) of
section 63-3072, Idaho Code, only those specific items of basis, deductions,
gains or losses that are computed; without regard to subsection (k) of
section 168 of the Internal Revenue Code, as required by this section, shall
be subject to adjustment, as well as the effect of such adjustments on Idaho
credits, net operating loss deductions and capital loss carryovers.

Approved February 15, 2018
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CHAPTER 8
(H.B. No. 442)

AN ACT

RELATING TO THE APPROPRIATION TO THE IDAHO TRANSPORTATION DEPARTMENT FOR
FISCAL YEAR 2018; APPROPRIATING AND TRANSFERRING MONEYS FROM THE
GENERAL FUND TO THE STRATEGIC INITIATIVES PROGRAM FUND FOR FISCAL YEAR
2018; APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO TRANSPORTATION
DEPARTMENT FROM THE STRATEGIC INITIATIVES PROGRAM (STATE) FUND FOR
CAPITAL OUTLAY FOR FISCAL YEAR 2018; APPROPRIATING ADDITIONAL MONEYS
TO THE IDAHO TRANSPORTATION DEPARTMENT FROM THE STRATEGIC INITIATIVES
PROGRAM (LOCAL) FUND FOR TRUSTEE AND BENEFIT PAYMENTS FOR FISCAL YEAR
2018; APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO TRANSPORTATION
DEPARTMENT FROM THE TRANSPORTATION EXPANSION AND CONGESTION MITIGATION
PROGRAM FUND FOR CAPITAL OUTLAY FOR FISCAL YEAR 2018; REDUCING THE
APPROPRIATION TO THE IDAHO TRANSPORTATION DEPARTMENT FROM THE STATE
HIGHWAY (DEDICATED) FUND FOR CAPITAL OUTLAY FOR FISCAL YEAR 2018;
APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT
FROM THE STATE HIGHWAY (DEDICATED) FUND FOR OPERATING EXPENDITURES FOR
FISCAL YEAR 2018; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $16,601,700 from the General Fund to the Strategic Initiatives Pro-
gram (State) Fund and $11,067,800 from the General Fund to the Strategic Ini-
tiatives Program (Local) Fund, as soon as practicable, for the period July 1,
2017, through June 30, 2018.

SECTION 2. In addition to the appropriation made in Section 1, Chapter
328, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated $16,601,700 from the Strategic Initiatives Program
(State) Fund to the Idaho Transportation Department for the Contract Con-
struction and Right-of-Way Acquisition Program to be expended for capital
outlay for the period July 1, 2017, through June 30, 2018.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 328, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated $11,067,800 from the Strategic Initiatives Program
(Local) Fund to the Idaho Transportation Department for the Contract Con-
struction and Right-of-Way Acquisition Program to be expended for trustee
and benefit payments for the period July 1, 2017, through June 30, 2018.

SECTION 4. In addition to the appropriation made in Section 1, Chapter
328, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated $21,116,700 from the Transportation Expansion and
Congestion Mitigation Program Fund to the Idaho Transportation Department
for the Contract Construction and Right-of-Way Acquisition Program to be
expended for capital outlay for the period July 1, 2017, through June 30,
2018.

SECTION 5. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Idaho Transportation Department for the Con-
tract Construction and Right-of-Way Acquisition Program in Section 1, Chap-
ter 328, Laws of 2017, from the State Highway (Dedicated) Fund is hereby re-
duced by $2,900,000 for capital outlay for the period July 1, 2017, through
June 30, 2018.
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SECTION 6. In addition to the appropriation made in Section 1, Chapter
328, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated $1,000,000 from the State Highway (Dedicated) Fund to
the Idaho Transportation Department for the Motor Vehicles Program to be ex-
pended for operating expenditures for the period July 1, 2017, through June
30, 2018.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 15, 2018

CHAPTER 9
(H.B. No. 441)

AN ACT
RELATING TO THE APPROPRIATION TO THE SOIL AND WATER CONSERVATION COMMISSION
FOR FISCAL YEAR 2018; APPROPRIATING ADDITIONAL MONEYS TO THE SOIL AND
WATER CONSERVATION COMMISSION FOR FISCAL YEAR 2018; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
311, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Soil and Water Conservation Commission $25,000
from the Federal Grant Fund to be expended for personnel costs for the period
July 1, 2017, through June 30, 2018.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 15, 2018

CHAPTER 10
(H.B. No. 354)

AN ACT
RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2726, IDAHO
CODE, TO PROVIDE THAT OPIOID ANTAGONISTS DISPENSED FOR HUMANS SHALL BE
FILED WITH THE BOARD ELECTRONICALLY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2726, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2726. FILING PRESCRIPTIONS -- DATABASE. (1) All controlled sub-
stances, and opioid antagonists as defined in section 54-1733B, Idaho Code,
dispensed for humans shall be filed with the board electronically in a format
established by the board or by other method as required by board rule. The
board may require the filing of other prescriptions by board rule. The board
shall establish by rule the information to be submitted pursuant to the
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purposes of this section and the purposes set forth in section 37-2730A,
Idaho Code.

(2) The board shall create, operate and maintain a controlled sub-
stances prescriptions database containing the information submitted
pursuant to subsection (1) of this section to be used for the purposes
and subject to the terms, conditions and immunities described in section
37-2730A, Idaho Code. The board shall retain the information submitted
pursuant to subsection (1) of this section for a period of five (5) years from
the date the controlled substance was dispensed. The database information
must be made available only to the following:

(a) Authorized individuals employed by Idaho's boards or other states'
licensing entities charged with the licensing and discipline of practi-
tioners;
(b) Peace officers employed by federal, state and local law enforcement
agencies engaged as a specified duty of their employment in enforcing
law regulating controlled substances;
(c) Authorized individuals under the direction of the department of
health and welfare for the purpose of monitoring and enforcing that
department's responsibilities under the public health, medicare and
medicaid laws;
(d) A practitioner, licensed in Idaho or another state, having author-
ity to prescribe controlled substances, or a delegate under the prac-
titioner's supervision, to the extent the information relates specifi-
cally to a current patient of the practitioner to whom the practitioner
is prescribing or considering prescribing any controlled substance;
(e) A pharmacist, licensed in Idaho or another state, having author-
ity to dispense controlled substances, or a delegate under the pharma-
cist's supervision, to the extent the information relates specifically
to a current patient to whom that pharmacist is dispensing or consid-
ering dispensing any controlled substance, or providing pharmaceutical
care as defined in the Idaho pharmacy act;

(£f) An individual who is the recipient of a dispensed controlled sub-

stance entered into the database may access records that pertain to that

individual, upon the production of positive identification, or that in-
dividual's designee upon production of a notarized release of informa-
tion by that individual;

(g) Upon a lawful order issued by the presiding judge in a court of com-

petent jurisdiction for the release of prescription monitoring program

records of a named individual;

(h) Prosecuting attorneys, deputy prosecuting attorneys and special

prosecutors of a county or city and special assistant attorneys general

from the office of the attorney general engaged in enforcing law regu-
lating controlled substances; and

(1) A medical examiner or coroner who is an officer of or employed by a

state or local government, for determining a cause of death or for per-

forming other duties authorized by law.

(3) The board shall require pharmacists and prescribers, except vet-
erinarians, to annually register with the board to obtain online access to
the controlled substances prescriptions database.

(4) The board must maintain records on the information disclosed from
the database, including:

(a) The identification of each individual who requests or receives in-

formation from the database and who that individual represents;

(b) The information provided to each such individual; and

(c) The date and time the information is requested or provided.

(5) The board shall promulgate rules to ensure that only authorized in-
dividuals have access to the database.
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(6) The board shall limit to four (4) the number of delegates that a
practitioner or pharmacist may permit to access the database under the prac-
titioner's or pharmacist's supervision.

(7) Any person who knowingly misrepresents to the board that he is a
person entitled under subsection (2) of this section to receive information
from the controlled substances prescriptions database under the condi-
tions therein provided, and who receives information from the controlled
substances prescriptions database resulting from that misrepresentation,
shall be guilty of a misdemeanor, punishable by imprisonment in a county jail
not to exceed six (6) months, or by a fine not to exceed two thousand dollars
($2,000) , or both. The foregoing criminal penalty is in addition to, and not
in lieu of, any other civil or administrative penalty or sanction authorized
by law.

(8) Any person in possession, whether lawfully or unlawfully, of infor-
mation from the controlled substances prescriptions database that identi-
fies an individual patient and who knowingly discloses such information to a
person not authorized to receive or use such information under any state or
federal law or rule or regulation, or the lawful order of a court of compe-
tent jurisdiction, or written authorization of the individual patient shall
be guilty of a misdemeanor, punishable by imprisonment in a county jail not
to exceed six (6) months, or by a fine not to exceed two thousand dollars
($2,000) , or both. The foregoing criminal penalty is in addition to, and not
in lieu of, any other civil or administrative penalty or sanction authorized
by law. The provisions of this subsection shall not apply to disclosure of
individual patient information by the patient himself. The provisions of
this subsection shall not apply to disclosure of information by a prosecut-
ing attorney, deputy prosecuting attorney or special prosecutor of a county
or city or by a special assistant attorney general from the office of the at-
torney general in the course of a criminal proceeding, whether preconviction
or postconviction.

(9) Any person with access to the board's online prescription monitor-
ing program pursuant to a board-issued user account, login name and pass-
word who intentionally shares or recklessly fails to safeguard his user ac-
count, login name and password, resulting in another person not authorized
to receive or use such information under the provisions of any state or fed-
eral law, rule or regulation obtaining information from the controlled sub-
stances prescriptions database, shall be guilty of a misdemeanor, punish-
able by imprisonment in a county jail not to exceed six (6) months or by a fine
not to exceed two thousand dollars ($2,000) , or both. The foregoing criminal
penalty is in addition to, and not in lieu of, any other civil or administra-
tive penalty or sanction authorized by law.

(10) The board may, at its discretion, block access to certain con-
trolled substances prescriptions database data if the board has reason to
believe that access to the data is or may be used illegally.

(11) All costs associated with recording and submitting data as re-
quired in this section are assumed by the dispensing practitioner recording
and submitting the data.

(12) For purposes of this section, "delegate" means a nurse, medical or
office assistant, current student of a health profession if a licensed prac-
titioner or registered graduate of such profession may access the database,
or a registered pharmacy technician who is designated by a supervising prac-
titioner or pharmacist to access the database according to the provisions of
this section and who must register with the state board of pharmacy for such
access.

Approved February 20, 2018
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CHAPTER 11
(H.B. No. 468)

AN ACT
RELATING TO THE APPROPRIATION TO THE MEDICAL BOARDS FOR FISCAL YEAR 2018;
APPROPRIATING ADDITIONAL MONEYS TO THE MEDICAL BOARDS FOR FISCAL YEAR
2018; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
245, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated $37,300 from the State Regulatory Fund to the Board of
Pharmacy within the Medical Boards to be expended for operating expenditures
for the period July 1, 2017, through June 30, 2018.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 20, 2018

CHAPTER 12
(S.B. No. 1237)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF AGRICULTURE FOR FISCAL
YEAR 2018; PROVIDING AN APPROPRIATION AND A TRANSFER OF FUNDS TO THE
PEST CONTROL DEFICIENCY FUND; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $209,700 from the General Fund to the Pest Control Deficiency Fund
as soon as practicable. Such moneys shall be used to reimburse costs in-
curred by the Plant Industries Program in the Department of Agriculture pur-
suant to Section 22-2019, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 20, 2018
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CHAPTER 13
(S.B. No. 1236)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF AGRICULTURE FOR FISCAL
YEAR 2018; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF AGRI-
CULTURE FOR FISCAL YEAR 2018 FOR ORGANIC INSPECTORS; AUTHORIZING ADDI-
TIONAL FULL-TIME EQUIVALENT POSITIONS FOR FISCAL YEAR 2018; AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
320, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Department of Agriculture for the Agricultural
Inspections Program, to be used for organic inspections, the following
amounts to be expended for the designated expense classes, from the Agricul-
tural Fees - Organic Food Products Fund for the period July 1, 2017, through
June 30, 2018:

FOR:

Personnel Costs $139,400

Operating Expenditures 10,300

Capital Outlay 60,200
TOTAL $209,900

SECTION 2. FTP AUTHORIZATION. The full-time equivalent position au-
thorization provided to the Department of Agriculture in Section 2, Chapter
320, Laws of 2017, is increased by two (2.00) for the period July 1, 2017,
through June 30, 2018.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 20, 2018

CHAPTER 14
(S.B. No. 1251)

AN ACT

RELATING TO THE APPROPRIATION TO THE INDUSTRIAL COMMISSION FOR FISCAL YEAR
2018; APPROPRIATING ADDITIONAL MONEYS TO THE INDUSTRIAL COMMISSION FOR
THE CRIME VICTIMS COMPENSATION PROGRAM FOR FISCAL YEAR 2018; APPROPRI-
ATING ADDITIONAL MONEYS TO THE INDUSTRIAL COMMISSION FOR THE ADJUDICA-
TION PROGRAM FOR FISCAL YEAR 2018 ; REDUCING THE APPROPRIATION TO THE IN-
DUSTRIAL COMMISSION FOR THE ADJUDICATION PROGRAM FOR FISCAL YEAR 2018;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
289, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated $400,000 from the Federal Grant Fund to the Indus-
trial Commission for the Crime Victims Compensation Program to be expended
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for trustee and benefit payments for the period July 1, 2017, through June
30, 2018.

SECTION 2. In addition to the appropriation made in Section 1, Chapter
289, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated $16,900 from the Industrial Administration Fund to the
Industrial Commission for the Adjudication Program to be expended for per-
sonnel costs for the period July 1, 2017, through June 30, 2018.

SECTION 3. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Industrial Commission for the Adjudication
Program in Section 1, Chapter 289, Laws of 2017, from the Industrial Adminis-
tration Fund is hereby reduced by $16,900 for operating expenditures for the
period July 1, 2017, through June 30, 2018.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 20, 2018

CHAPTER 15
(S.B. No. 1256)

AN ACT
RELATING TO THE APPROPRIATION TO THE REGULATORY BOARDS FOR FISCAL YEAR 2018;
APPROPRIATING ADDITIONAL MONEYS TO THE REGULATORY BOARDS FOR FISCAL
YEAR 2018; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
315, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated $30,000 from the State Regulatory Fund to the Board
of Professional Engineers and Land Surveyors Program within the Regulatory
Boards to be expended for operating expenditures for the period July 1, 2017,
through June 30, 2018.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 21, 2018
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CHAPTER 16
(S.B. No. 1222)

AN ACT

RELATING TO CAREER EDUCATION; PROVIDING LEGISLATIVE INTENT,; AMENDING CHAP-
TER 16, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1634,
IDAHO CODE, TO ESTABLISH PROVISIONS REGARDING A QUALITY FUNDING MECH-
ANISM FOR CERTAIN PROGRAMS AND INCENTIVE FUNDING FOR WORKFORCE READI-
NESS; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 33-1634, IDAHO CODE, TO ESTABLISH PROVISIONS REGARDING A
QUALITY FUNDING MECHANISM FOR CERTAIN PROGRAMS AND INCENTIVE FUNDING
FOR WORKFORCE READINESS; PROVIDING A SUNSET DATE; AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT. The Legislature recognizes the impor-
tance of secondary career and technical education courses and programs as
opportunities for students to acquire workforce skills and to demonstrate
college and career readiness. These education pathways are critical
to building the state's talent pipeline to meet the need for a skilled
workforce. To meet these education and workforce needs, the state must
build capacity at the secondary level by providing school districts with
support to recruit and retain instructors for career and technical education
courses, acquire the equipment necessary to deliver those courses and estab-
lish student organizations to provide students with workforce experience
and guidance on career and postsecondary pathways. The Career and Technical
Education Program Quality and Workforce Readiness Incentive Program will
encourage school districts to establish, build and maintain career and
technical pathways and options for all students.

SECTION 2. That Chapter 16, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1634, Idaho Code, and to read as follows:

33-1634. CAREER TECHNICAL EDUCATION PROGRAM QUALITY AND WORKFORCE
READINESS INCENTIVE PROGRAM. (1) It is the ultimate goal of the legislature
that every student have access to career technical education courses and
programs that lead to workforce readiness certification.

(2) The state board for career technical education shall establish
and administer a quality program funding mechanism for high-quality career
technical education secondary programs and program technical assistance
offered in grades 9 through 12.

(a) Quality program incentive funding will be available to high-per-

forming approved career technical education programs in the areas of

business management and marketing, engineering and technology, family
and consumer sciences, health sciences, and skilled and technical
sciences.

(b) Technical assistance funding will be available to approved career

technical education programs in the areas of agriculture and natural

resources, business management and marketing, engineering and tech-
nology, family and consumer sciences, health sciences, and skilled and
technical sciences.

(c) The division of career technical education will develop criteria

to evaluate each program and will award funding to those programs that

meet or exceed the criteria established by the division for quality pro-
gram funding and technical assistance funding. Specific criteria will
be developed for each type of program. Types of programs will be defined
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by the state board for career technical education. All eligible career
technical programs will be considered for funding. Eligible programs
may not be career technical schools and must meet all eligibility crite-
ria developed by the division of career technical education. The amount
of each award will be determined each award cycle by the division of ca-
reer technical education and will be contingent upon the availability
of appropriated funds.

(3) The state board for career technical education may adopt rules to

implement the provisions of this section.

SECTION 3. That Chapter 16, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1634, Idaho Code, and to read as follows:

33-1634. CAREER TECHNICAL EDUCATION PROGRAM QUALITY AND WORKFORCE
READINESS INCENTIVE PROGRAM. (1) It is the ultimate goal of the legislature
that every student have access to career technical education courses and
programs that lead to workforce readiness certification.

(2) The state board for career technical education shall establish
and administer a quality program funding mechanism for high-quality career
technical education secondary programs and program technical assistance
offered in grades 9 through 12.

(a) Quality program incentive funding will be available to high-per-
forming approved career technical education programs in the areas of
business management and marketing, engineering and technology, family
and consumer sciences, health sciences, and skilled and technical
sciences.
(b) Technical assistance funding will be available to approved career
technical education programs in the areas of agriculture and natural
resources, business management and marketing, engineering and tech-
nology, family and consumer sciences, health sciences, and skilled and
technical sciences.
(c) The division of career technical education will develop criteria
to evaluate each program and will award funding to those programs that
meet or exceed the criteria established by the division for quality pro-
gram funding and technical assistance funding. Specific criteria will
be developed for each type of program. Types of programs will be defined
by the state board for career technical education. All eligible career
technical programs will be considered for funding. Eligible programs
may not be career technical schools and must meet all eligibility crite-
ria developed by the division of career technical education. The amount
of each award will be determined each award cycle by the division of ca-
reer technical education and will be contingent upon the availability
of appropriated funds.
(3) Workforce readiness incentive funding.
(a) Eligible career technical education pathway programs in any career
technical education program area may receive workforce readiness in-
centive funds. Workforce readiness incentive funds will be distributed
based on the number of secondary career technical concentrators who
have demonstrated workforce readiness at the completion of the career
technical education program.

(b) The division of career technical education will develop criteria

to evaluate each program and will award funding to those programs that

meet or exceed the criteria established by the division for quality pro-
gram funding and technical assistance funding. Specific criteria will
be developed for each type of program. Types of programs will be defined
by the state board for career technical education. All eligible career
technical programs will be considered for funding. Eligible programs
may not be career technical schools and must meet all eligibility crite-
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ria developed by the division of career technical education. The amount

of each award will be determined each award cycle by the division of ca-

reer technical education and will be contingent upon the availability

of appropriated funds.

(4) The state board for career technical education may adopt rules to
implement the provisions of this section.

SECTION 4. The provisions of Section 2 of this act shall be null, void
and of no force and effect on and after July 1, 2019.

SECTION 5. The provisions of Section 3 of this act shall be in full force
and effect on and after July 1, 2019.

Approved February 22, 2018

CHAPTER 17
(S.B. No. 1210)

AN ACT

RELATING TO HIGHER EDUCATION; AMENDING SECTION 33-107B, IDAHO CODE, TO RE-
VISE PROVISIONS REGARDING RETIREMENT PROGRAMS FOR COMMUNITY COLLEGES;
REPEALING SECTIONS 33-2208 THROUGH 33-2210, IDAHO CODE, RELATING TO
EASTERN IDAHO TECHNICAL COLLEGE; AMENDING SECTION 33-2211, IDAHO CODE,
TO REMOVE A REFERENCE TO EASTERN IDAHO TECHNICAL COLLEGE AND TO MAKE
TECHNICAL CORRECTIONS; REPEALING SECTION 33-2212, IDAHO CODE, RELATING
TO AN ADVISORY COUNCIL FOR EASTERN IDAHO TECHNICAL COLLEGE; AMENDING
SECTION 33-3726, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE HIGHER
EDUCATION STABILIZATION FUND,; AMENDING SECTION 67-5302, IDAHO CODE, TO
REMOVE A REFERENCE TO EASTERN IDAHO TECHNICAL COLLEGE AND TO MAKE TECH-
NICAL CORRECTIONS; AND AMENDING SECTION 67-9203, IDAHO CODE, TO REMOVE
A REFERENCE TO EASTERN IDAHO TECHNICAL COLLEGE AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-107B, Idaho Code, be, and the same is hereby
amended to read as follows:

33-107B. BOARD MAY ESTABLISH AN OPTIONAL RETIREMENT PROGRAM FOR
COMMUNITY COLLEGES AND—POSTSECONDARY -CAREER-TECHNICAL EDUCATIONINSTITU—
TIONS. (1) The state board of education may establish an optional retirement
program under which contracts providing retirement and death benefits may
be purchased for members of the teaching staff and officers of community
colleges and pestsecondary ecareer—techniecal-eduecation—institutiens, in-
cluding north Idaho college, college of southern Idaho and eastern Idaho
technieal college of eastern Idaho, hired on or after July 1, 1997; pro-
vided however, that no such employee shall be eligible to participate in
an optional retirement program unless he would otherwise be eligible for
membership in the public employee retirement system of Idaho. The benefits
to be provided for or on behalf of participants in an optional retirement
program shall be provided through annuity contracts or certificates, fixed
or variable in nature, or a combination thereof, whose benefits are owned by
the participants in the program.

(2) The state board of education is hereby authorized to provide for the
administration of the optional retirement program and to perform or autho-
rize the performance of such functions as may be necessary for such purposes.
The board shall designate the company or companies from which contracts are
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to be purchased under the optional retirement program and shall approve the
form and contents of such contracts. In making the designation and giving
approval, the board shall consider:
(a) The nature and extent of the rights and benefits to be provided by
such contracts for participants and their beneficiaries;
(b) The relation of such rights and benefits to the amount of contribu-
tions to be made;
(c) The suitability of such rights and benefits to the needs of the par-
ticipants and the interests of the institutions in the recruitment and
retention of staff members; and
(d) The ability of the designated company to provide such suitable
rights and benefits under such contracts.
(3) Elections to participate in an optional retirement program shall be
as follows:
(a) Eligible employees are the teaching staff and officers initially
appointed or hired on or after the effective date of this chapter. All
eligible employees, except those who are vested members of the public
employee retirement system of Idaho, shall participate in the optional
retirement program.
(b) Eligible employees who are vested members of the public employee
retirement system of Idaho may make a one (1) time irrevocable election
to transfer to the optional retirement program. The election shall be
made in writing and within sixty (60) days of the date of initial hire or
appointment, or one hundred fifty (150) days after the effective date of
this chapter, whichever occurs later. The election shall be filed with
the administrative officer of the employing institution. The election
shall be effective not later than the first day of the second pay period
following the date of the election.
(c) Teaching staff and officers employed by the institution the day
before the effective date of this chapter may make a one (1) time ir-
revocable election to participate in the optional retirement program.
The election shall be made in writing and within one hundred fifty (150)
days after the effective date of this chapter. The election shall be
filed with the administrative officer of the employing institution.
The election shall be effective not later than the first day of the
second pay period following the date of the election.
(d) The accumulated contributions of employees who make the one (1)
time irrevocable election or are required to participate in the op-
tional retirement program may be transferred by the public employee
retirement system of Idaho to such qualified plan, maintained under the
optional retirement program, as designated in writing by the employee.
(e) An election by an eligible employee of the optional retirement pro-
gram shall be irrevocable and shall be accompanied by an appropriate ap-
plication, where required, for issuance of a contract or contracts un-
der the program.
(4) (a) Each institution shall contribute on behalf of each participant
in its optional retirement program the following:
(1) To the designated company or companies, an amount equal to
seven and eighty-one hundredths percent (7.81%) of each partici-
pant's salary, reduced by any amount necessary, if any, to provide
contributions to a total disability program provided either by the
state or by a private insurance carrier licensed and authorized to
provide such benefits, or any combination thereof, but in no event
less than five percent (5%) of each participant's salary;
(ii) To the public employee retirement system, an amount equal to
three and eighty-three hundredths percent (3.83%) of salaries of
members who are participants in the optional retirement program.
This amount shall be paid until July 1, 2011, and is in lieu of
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amortization payments and withdrawal contributions required pur-
suant to chapter 13, title 59, Idaho Code; and

(iii) Effective on and after July 1, 2011, the institutional
contribution optional retirement program rate shall be equal to
the PERSIT public employee retirement system of Idaho contribution
rates.

(b) For the purposes of section 59-1322, Idaho Code, the term "pro-

jected salaries" shall include the sum of the annual salaries of all

participants in the optional retirement program established pursuant
to this section.

(c) Each participant shall contribute an amount equal to six and

ninety-seven hundredths percent (6.97%). Employee contributions may

be made by employer pick-up pursuant to section 59-1332, Idaho Code.

(5) Any person participating in the optional retirement program shall
be ineligible for membership in the public employee retirement system of
Idaho so long as he remains continuously employed in any teaching staff
position or as an officer with any of the institutions under the jurisdiction
of the state board of education.

(6) A retirement, death or other benefit shall not be paid by the state
of Idaho or the state board of education for services credited under the
optional retirement program. Such benefits are payable to participants
or their beneficiaries only by the designated company or companies in
accordance with the terms of the contracts.

SECTION 2. That Sections 33-2208 through 33-2210, Idaho Code, be, and
the same are hereby repealed.

SECTION 3. That Section 33-2211, Idaho Code, be, and the same is hereby
amended to read as follows:

33-2211. POWERS OF STATE BOARD FOR CAREER TECHNICAL EDUCATION. The
state board for career technical education shall have the power:
(1) To adopt rules for its own government;—the-government-of the Eastern

Idaho Technical College and any career technical or vocational rehabilita-
tion program, including programs under chapters 22 and 23, title 33, Idaho

Code;

(2) To employ professional and nonprofessional persons and to pre-
scribe their qualifications;

(3) To acquire and hold, and to dispose of, real and personal property,
and to construct, repair, remodel and remove buildings;

(4) To contract for the acquisition, purchase or repair of buildings,
in the manner prescribed for trustees of school districts pursuant to sec-
tion 33-601, Idaho Code;

(5) To dispose of real and personal property in the manner prescribed
for trustees of school districts pursuant to section 33-601, Idaho Code;

(6) To convey and transfer real property of the college upon which no
buildings used for instruction are situated; to nonprofit corporations,
school districts, community college housing commissions, counties or
municipalities, with or without consideration; to rent real or personal
property for the use of the college, its students or faculty+ for such terms
as may be determined by the state board for career technical education; and
to lease real or personal property of the college not actually in use for
instructional purposes on such terms as may be determined by the state board
for career technical education;

(7) To acquire, hold, and dispose of+ water rights;

(8) To accept grants or gifts of money, materials, or property of any
kind from any governmental agency+ or from any person, firm, or association+
on such terms as may be determined by the grantor;
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(9) To cooperate with any governmental agency+ or any person, firm or
association in the conduct of any educational program; to accept grants from
any source for the conduct of such program, and to conduct such program on, or
off, campus;

(10) To employ a president of the college and, with his advice, to ap-
point such assistants, instructors, specialists and other employees as are
required for the operation of the college; to fix salaries and prescribe du-
ties; and to remove the president or other employees in accordance with the
policies and rules of the state board of education;

(11) With the advice of the president, to prescribe the courses and pro-
grams of study, the requirements for admission, the time and standards for
completion of such courses and programs, and to grant certificates or asso-
ciate of applied science degrees for those students entitled thereto;

(12) To employ architects or engineers in planning the construction,
remodeling or repair of any building or property and, whenever no other
agency is designated by law so to do, to let contracts for such construction,
remodeling or repair and to supervise the work thereof; and

(13) To have at all times general supervision and control of all prop-
erty, real and personal, appertaining to the college, and to insure the same.

SECTION 4. That Section 33-2212, Idaho Code, be, and the same is hereby
repealed.

SECTION 5. That Section 33-3726, Idaho Code, be, and the same is hereby
amended to read as follows:

33-3726. HIGHER EDUCATION STABILIZATION FUND. There is hereby created
in the state treasury a fund to be known as the higher education stabiliza-
tion fund. The higher education stabilization fund shall consist of four (4)
separate accounts as follows:

(1) An account designated the strategic interest account shall consist
of interest earnings from the investment of moneys deposited with the state
treasurer into unrestricted current fund 0650-00, as designated by the state
controller in the statewide accounting and reporting system. Annually on
July 1, or as soon thereafter as is practicable, the state controller shall
transfer such interest earnings to the strategic interest account. All mon-
eys so transferred shall be expended for the maintenance, use and support
of institutions that have deposited moneys into unrestricted current fund
0650-00. All such expenditures shall be subject to legislative appropria-
tion. Institutions shall receive a pro rata share of a legislative appro-
priation based upon the amount of moneys any such institution has deposited
into unrestricted current fund 0650-00 in the current fiscal year compared
to the total amount deposited by all institutions in the current fiscal year.
Interest earned from the investment of moneys in the strategic interest ac-
count shall be retained in the strategic interest account.

(2) An account designated the surplus stabilization account shall
consist of any other moneys made available through legislative transfers,
appropriations or otherwise provided by law, or from any other governmental
source. All such moneys shall be expended for the maintenance, use and
support of institutions named in section 33-3803, Idaho Code. Such expendi-
tures shall be made subject to legislative appropriation to the state board
of education for college and universities. Distribution of such moneys to
institutions shall be based upon the state board of education's established
practices for the allocation of moneys to such institutions. Interest
earned from the investment of moneys in this surplus stabilization account
shall be retained in this surplus stabilization account.

(3) An account designated the surplus stabilization account for
EasternIdaho Technieal Ccollege of eastern Idaho, Nnorth Idaho €college,
€college of Ssouthern Idaho and €college of Wwestern Idaho shall consist of
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any other moneys made available through legislative transfers, appropria-
tions or otherwise provided by law, or from any other governmental source.
All such moneys shall be expended for the maintenance, use and support of
EasternIdahoTechnieal Ccollege of eastern Idaho, Nnorth Idaho €college,

€college of Ssouthern Idaho and €college of Wwestern Idaho. Such expendi-
tures shall be made subject to leg:leat:Lve approprlatlon to EasternIdaho

n&ea—l—eelaea—‘a.—eﬂ—aﬁel—te the commun:Lty colleges Dlstrlbutlon of such moneys

eduea—t—keﬁ—ef on the state board of education's establlshed practlces for
the allocation of moneys to the community colleges. Interest earned from the
investment of moneys in this surplus stabilization account shall be retained
in this surplus stabilization account.

(4) An account designated the community college start-up account shall
consist of any other moneys made available through legislative transfers,
appropriations or otherwise provided by law, or from any other governmen-
tal source. All such moneys shall be expended for the establishment, use and
support of a community college in eastern Idaho. Distribution of such moneys
shall be based upon voter approval of a community college district and ap-
pointment of a local board of trustees by the state board of education. Such
expenditures shall be made subject to legislative appropriation to the state
board of education. Interest earned from the investment of moneys in this
community college start-up account shall be retained in this community col-
lege start-up account.

SECTION 6. That Section 67-5302, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5302. DEFINITIONS. As used in this chapter, and other applicable
sections of the Idaho Code, each of the terms defined in this section shall
have the meaning given in this section unless a different meaning is clearly
required by the context. Such terms and their definitions are:

(1) "Administrative employee'" means any person, nonclassified or clas-
sified, appointed to a position whieh that meets the criteria set forth in
the federal fair labor standards act, 29 U.S.C. seetion 201, et seq. Final
designation of a classified position as "administrative" within this defi-
nition shall be made by the administrator of the division of human resources.
Exceptions to this designation whieh that do not violate the federal fair la-
bor standards act, 29 U.S.C. seetion 201 et seq., may be made by the adminis-
trator.

(2) "Administrator" means the administrator of the division of human
resources in the governor's office.

(3) "Appointing authority" means the officer, board, commission, per-
son or group of persons authorized by statute or lawfully delegated author-
ity to make appointments to or employ personnel in any department.

(4) "Class" means a group of positions sufficiently similar as to the
duties performed, degree of supervision exercised or required, minimum
requirements of training, experience or skill, and other characteristics+
that the same title, the same tests of fitness and the same schedule of
compensation may be applied to each position in the group.

(5) "Classified officer or employee" means any person appointed to or
holding a position in any department of the state of Idaho, which position
is subject to the provisions of the merit examination, selection, retention,
promotion and dismissal requirements of chapter 53, title 67, Idaho Code.

(6) "Commission" means the Idaho personnel commission.

(7) "Compensatory time" means approved time off from duty provided in
compensation for overtime hours worked.
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(8) "Computer worker" means any person, nonclassified or classified,
appointed to a position whieh that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. seetion 201 et seq. Final desig-
nation of a classified position as "computer worker" within this definition
shall be made by the administrator of the division of human resources. Ex-
ceptions to this designation that do not violate the federal fair labor stan-
dards act, 29 U.S.C. seetion 201+ et seq., may be made by the administrator.

(9) "Department" means any department, agency, institution or office
of the state of Idaho.

(10) "Disabled veteran" is as defined in section 65-502, Idaho Code.

(11) "Eligible" means a person who has been determined to be qualified
for a classified position and whose name has been placed on the register of
eligibles.

(12) "Executive employee" means any person, nonclassified or classi-
fied, appointed to a position equivalent to a bureau chief or above as pro-
vided in section 67-2402, Idaho Code, or any employee meeting the following
criteria:

(a) An individual whose primary duty is management of a department, di-

vision or bureau; and

(b) Who customarily and regularly directs the work of at least two (2)

or more other employees therein; and

(c) Who has the authority to hire and fire, or to recommend hiring and

firing; or whose recommendation on these and other actions affecting

employees is given particular weight; and

(d) Who customarily and regularly exercises discretionary powers; and

(e) Who is classified to a position allocated to the pay grade equiva-

lent to two hundred sixty (260) points or higher pursuant to the rating

system established by rule.

(f) Final designation of a classified position as "executive" in this

definition shall be made by the administrator. Exceptions to this des-

ignation which that do not violate the federal fair labor standards act,

29 U.S.C. seetion 201, et seq., may be made by the administrator.

(13) "Exempt employee" means any employee, classified or nonclassi-
fied, who is determined to be an executive, professional or administrative
employee as defined herein, or who qualifies for any other exemption from
cash compensation for overtime under applicable federal law. Final designa-
tion of a classified position as exempt shall be made by the administrator.

(14) "Full-time employee" means any employee working a forty (40) hour
work-week workweek.

(15) "Holiday" means the following:

January 1 (New Year's Day) ;

Third Monday in January (Martin Luther King, Jr.-Idaho Human

Rights Day) ;

Third Monday in February (Washington's Birthday) ;

Last Monday in May (Memorial Day) ;

July 4 (Independence Day) ;

First Monday in September (Labor Day) ;

Second Monday in October (Columbus Day) ;

November 11 (Veterans Day) ;

Fourth Thursday in November (Thanksgiving) ;

December 25 (Christmas).
In addition, the term "holiday" shall mean any day so designated by the pres-
ident of the United States or the governor of this state for a public fast,
thanksgiving or holiday.

In the event that a holiday occurs on a Saturday, the preceding Friday
shall be a holiday, and if the holiday falls on a Sunday, the following Monday
shall be a holiday.

A holiday is a day of exemption from work granted to nonexecutive em-
ployees during which said employees shall be compensated as if they actually
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worked. Employees classified as executive exempt are entitled to ten (10)
paid holidays per year. If such an employee works on one (1) of the official
holidays listed in this subsection, then such employee may take an alterna-
tive day off but shall not receive additional compensation.

(16) "Hours worked" means those hours actually spent in the performance
of the employee's job on any day including holidays and shall not include va-
cation or sick leave or other approved leave of absence.

(17) "Nonclassified employee" means any person appointed to or holding
a position in any department of the state of Idaho, which position is ex-
empted from the provisions of chapter 53, title 67, Idaho Code, as provided
for in section 67-5303, Idaho Code.

(18) "Normal workweek workweek" means any forty (40) hours worked dur-
ing a particular one hundred sixty-eight (168) hour period as previously es-
tablished by the employee's appointing authority.

(19) "Open competitive examination" means an examination whieh that may
be taken by qualified applicants to compete on an equal basis for listing on
the register of eligibles.

(20) "Overtime work" means time worked on holidays and time worked in
excess of forty (40) hours in a period of one hundred sixty-eight (168) con-
secutive hours, except that in the case of those employees engaged in law
enforcement, correctional and fire protection activities characterized by
irregular shift work schedules, time worked in excess of one hundred sixty
(160) hours in a period of twenty-eight (28) consecutive days shall consti-
tute overtime work within the meaning of this chapter. Such employees may
also be paid overtime for specific hours worked in addition to their normal
schedules upon emergency declaration by the governor or with the approval of
the appointing authority and the board of examiners.

(21) "Participating department" means any department of the state of
Idaho whieh that employs persons in classified positions subject to the
merit examination, selection, retention, promotion and dismissal require-
ments of this chapter.

(22) "Part-time employee" means any employee whose usually scheduled
work is less fewer than forty (40) hours in a period of one hundred sixty-
eight (168) consecutive hours, and who shall not be entitled to sick leave
accruals provided in section 67-5333, Idaho Code, vacation leave provided in
section 67-5334, Idaho Code, nor holiday pay as defined in subsection (15)
of this section, unless contributions are being made to the public employee
retirement system in accordance with chapter 13, title 59, Idaho Code, and
rules promulgated by the public employee retirement system board.

(23) "Personnel system" means the procedure for administering employ-
ees in accordance with this chapter.

(24) "Political office" means a public office for which partisan poli-
tics is a basis for nomination, election or appointment.

(25) "Political organization" means a party that sponsors candidates
for election to political office.

(26) "Position" means a group of duties and responsibilities legally
assigned or delegated by one (1) or more appointing authorities and requir-
ing the employment of one (1) person.

(27) "Professional employee" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. seetion 201, et seq. Final designa-
tion of a classified position as "professional" within this definition shall
be made by the administrator. Exceptions to this designation that do not vi-
olate the federal fair labor standards act, 29 U.S.C. seetion 201 et seq.,
may be made by the administrator.

(28) "Provisional appointment" means appointment to a classified posi-
tion pending the establishment of a register for such position, and employ-
ment shall not be continued in this status longer than thirty (30) days after
establishment of a register.
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(29) "Public education entity" means community colleges, public school
districts, public charter schools and the Idaho digital learning academy.

(30) "Qualifying examination" means an examination or evaluation given
to a selected person to determine eligibility for reclassification or ap-
pointment to a position in a classification.

(31) "Register" means a list of names of persons who have been deter-
mined to be eligible for employment in a classified position as determined on
the basis of examination and merit factors as established by the administra-
tor.

(32) "Seasonal appointment" means an appointment to a position that is
permanent in nature; but that has intermittent work periods throughout the
year.

(33) "Service rating" means a recorded evaluation of work performance
and promotional potential of an employee by his supervisor.

(34) "State educational agency" means the following state agencies and
educational institutions supervised by the Idaho state board of education:

(a) Boise state university;

(b) Idaho state university;

(c) University of Idaho;

(d) Lewis-Clark state college;

(e) Eastern Idahotechniecal-ecollege;

+£) Idaho public television;

(gf) The division of vocational rehabilitation;

(hg) The division of career technical education;

(¥h) The office of the state board of education; and

(3i) The department of education.

(35) "Temporary appointment" means appointment to a position that is
not permanent in nature+ and in which employment will not exceed one thousand
three hundred eighty-five (1,385) hours during any twelve (12) month period.
No person holding a temporary appointment may work in excess of one thousand
three hundred eighty-five (1,385) hours during a twelve (12) month period
of time for any one (1) department, except upon petition by the appointing
authority of the department of lands that demonstrates good cause, the
administrator of the division of human resources may extend the one thousand
three hundred eighty-five (1,385) hour 1limit for employees of the department
who are required to perform fire suppression activities.

(36) "Vacation leave" means a period of exemption from work granted to
employees during which time said employees shall be compensated. The term
shall not include compensatory time for overtime work.

(37) "Veteran" is as defined in section 65-502, Idaho Code.

SECTION 7. That Section 67-9203, Idaho Code, be, and the same is hereby
amended to read as follows:

67-9203. DEFINITIONS. As used in this chapter:

(1) "Acquisition" means the process of procuring property.

(2) "Administrator" means the administrator of the division of pur-
chasing as created by section 67-9204, Idaho Code.

(3) "Agency" means all officers, departments, divisions, bureaus,
boards, commissions and institutions of the state, including the public
utilities commission, but excluding:

(a) The legislative and judicial branches of government;

(b) The governor, lieutenant governor, secretary of state, state con-

troller, state treasurer, attorney general and superintendent of pub-

lic instruction; and

(c) A state institution of higher education that complies with the pro-

visions of section 67-9225, Idaho Code.

(4) "Bid" means a written offer to perform a contract to sell or other-
wise supply property in response to a solicitation.
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(5) "Bidder" means a vendor who has submitted a bid on property to be
acquired by the state.

(6) "Contract" means an agreement for the acquisition of property, in-
cluding a purchase order.

(7) "Contractor" means a vendor who has been awarded a contract.

(8) "Director" means the director of the department of administration
as created by section 67-5701, Idaho Code.

(9) "Lowest responsible bidder" means the responsible bidder whose bid
reflects the lowest acquisition price to be paid by the state, except that
when specifications are valued or comparative performance evaluations are
conducted, the results of such examinations and the relative score of valued
specifications will be weighed, as set out in the specifications, in deter-
mining the lowest acquisition price.

(10) "Open contract" means a contract awarded by the state through the
division of purchasing as a result of a competitive solicitation to one (1)
or more vendors who have agreed to allow all agencies to procure specified
property under the terms and conditions set forth in the contract.

(11) "Procure" means to obtain property for state use in a manner other
than by gift including, but not limited to, purchase, lease or rent.

(12) "Property" means goods, services, parts, supplies and equipment,
both tangible and intangible, including, but not limited to, designs, plans,
programs, systems, techniques and any rights or interests in such property.

(13) "Sole source" means the only vendor from whom specific property is
available to procure.

(14) "Solicitation" means an invitation to bid, a request for proposal
or a request for quote issued pursuant to this chapter for the purpose of
procuring property.

(15) "Specifications" means the standards or requirements for property
to be procured as explicitly stated in a solicitation or contract.

(16) "State institution of higher education" means Boise Sstate
Uuniversity, Eastern Idaho Technical College; Idaho Sstate Uuniversity or
Lewis-Clark Sstate €college.

(17) "Vendor" means a person or entity capable of supplying property to
the state.

Approved February 22, 2018

CHAPTER 18
(S.B. No. 1216)

AN ACT
RELATING TO COMPENSATION OF FIRE PROTECTION DISTRICT COMMISSIONERS; AMEND-
ING SECTION 31-1421, IDAHO CODE, TO REVISE THE MAXIMUM AMOUNT OF COM-
PENSATION FOR PERFORMING FIRE DISTRICT BUSINESS BY FIRE PROTECTION DIS-
TRICT COMMISSIONERS, TO PROVIDE FOR SPECIAL COMPENSATION UPON A DECLA-
RATION OF EMERGENCY OR DISASTER WITHIN THE FIRE PROTECTION DISTRICT AND
TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-1421, Idaho Code, be, and the same is hereby
amended to read as follows:

31-1421. COMPENSATION AND BENEFITS -- EXPENSES -- LIABILITY. (1)
Fire protection district commissioners may receive reasonable compensation
for their services as commissioners. The fire protection board shall fix
commissioner benefits and compensation for the fiscal year. Compensation
for performing district business shall not exceed seventy—five one hundred
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dollars ($75-00100) perday. If a city, county, state or federal declaration
of emergency or disaster exists within the boundaries of the fire protection
district, the board may set special compensation for commissioners by a
resolution that shall be applied to commissioner compensation only upon a
majority vote of the board and shall continue only for as long as the city,
county, state or federal declaration of emergency or disaster remains in
effect within the boundaries of the fire protection district. District
business shall include time spent preparing for and attending regular and
special board meetings and meetings of committees established by the board.
Additional compensation, if approved by a majority of the fire protection
board, may be calculated for commissioners who attend county or state agency
meetings, educational classes, seminars+ and other miscellaneous district
business. Commissioners may also participate in the district's employee
benefit package in the same manner as employees or volunteers. Any proposed
commissioner benefits and annual compensation shall be published as a
separate line item in the annual budget of the fire protection district.

(2) Actual expenses of commissioners for travel, and other district ex-
penses approved by the board, shall be paid to the commissioners in addition
to their annual compensation and benefits. The payment for expenses shall be
paid from the funds of the fire protection district on either a per diem basis
or upon the presentation of itemized receipts to the treasurer.

(3) The board shall fix the annual compensation and benefits to be paid
to the other officers, agents and employees of the fire district, which shall
be paid out of the treasury of the fire district.

(4) The district shall be liable and responsible for the actions and
omissions of the commissioners, officers, agents and employees of the dis-
trict, when the commissioners, officers, agents and employees are perform-
ing their duties within the course and scope of their employment with the
district+ and on behalf of the district.

Approved February 26, 2018

CHAPTER 19
(S.B. No. 1215)

AN ACT
RELATING TO FIRE PROTECTION DISTRICT ELECTIONS; AMENDING SECTION 31-1427,
IDAHO CODE, TO REVISE A NOTICE PROVISION FOR HOLDING AN ELECTION IN A
FIRE PROTECTION DISTRICT; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-1427, Idaho Code, be, and the same is hereby
amended to read as follows:

31-1427. INDEBTEDNESS PROHIBITED -- EXCEPTIONS. The board of commis-
sioners of a fire protection district organized pursuant to the provisions
of this chapter shall have no power to incur any debt or liability, except to
the extent for the purposes and in the manner hereinafter provided:

(1) In the first year after organization, the board of a district may,
for the purpose of organization, to finance general preliminary expenses of
the district or for any other purpose of the fire protection district law,
and before making a tax levy, incur an indebtedness not exceeding in the ag-
gregate a sum equal to one cent ($.0l1) on each one hundred dollars ($100)
of market value for assessment purposes of all real and personal property
within the district.

(2) Whenever the board of commissioners of a fire protection district
shall determine that the interest of said district and the public interest
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or necessity require incurring an indebtedness exceeding the income and rev-
enue provided for the year for the purposes of (a) acquiring, purchasing,
constructing, improving and equipping lands, building sites and buildings
together with the necessary appurtenant facilities and equipment and (b) ac-
quiring and purchasing suitable equipment and apparatus necessary to pro-
vide fire protection, the board shall have the power and authority as here-
inafter provided to issue general obligation coupon bonds not to exceed in
the aggregate at any time two percent (2%) of market value for assessment
purposes of the real and personal property in said district.

Whenever the board of a district shall deem it advisable to issue gen-
eral obligation coupon bonds, the board shall provide for the issuance of
such bonds by ordinance which shall specify and set forth all the purposes,
objects and things required by section 57-203, Idaho Code, and make provi-
sion for the collection of an annual tax sufficient to (a) constitute a sink-
ing fund for the payment of the principal thereof within thirty (30) years
from the time of contracting said bonded indebtedness and (b) to pay the in-
terest on such proposed bonds as it falls due.

The aforesald ord:Lnance shall also prov:Lde for holdlng an election;—mneoe-

e%gene—ra&—e—l—reué:a—ﬁeﬂ—l—n—‘ehe—d—l—s—‘eﬂeie w1th the not:Lce in compl:.ance with

section 34-1406, Idaho Code. The election shall be conducted in the manner
and form, the returns canvassed, and the qualifications of electors of the
district voting or offering to vote shall be determined, as provided by the
pertinent and applicable provisions of title 34, Idaho Code. The voting at
such election must be by ballot and the ballot used shall be substantially
as follows: "In favor of issuing bonds to the amount of .......... dollars
for the purpose stated in Ordinance No. ...... " and "Against issuing bonds
to the amount of ......... dollars for the purpose stated in Ordinance No.
....... " If at such election two-thirds (2/3) of the qualified electors vot-
ing at such election, assent to the issuing of such bonds and the incurring of
the indebtedness thereby created for the purposes, objects, and things pro-
vided in said Ordinance No. ...... , such bonds shall be issued in the manner
provided by chapter 2, title 57, Idaho Code, the municipal bond law of the
state of Idaho.

Bonds issued pursuant to the provisions of this section and the income
therefrom shall be exempt from taxation except transfer and estate taxes.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 26, 2018
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CHAPTER 20
(H.B. No. 467)

AN ACT
RELATING TO THE APPROPRIATION TO THE COMMISSION ON HISPANIC AFFAIRS FOR
FISCAL YEAR 2018; APPROPRIATING ADDITIONAL MONEYS TO THE COMMISSION ON
HISPANIC AFFAIRS FOR FISCAL YEAR 2018; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
247, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Commission on Hispanic Affairs $26,000 from the
General Fund to be expended for personnel costs for the period July 1, 2017,
through June 30, 2018.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Law without signature.

CHAPTER 21
(S.B. No. 1209)

AN ACT
RELATING TO THE IDAHO PETROLEUM CLEAN WATER TRUST FUND,; AMENDING SECTION
41-4904, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE BOARD OF
TRUSTEES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-4904, Idaho Code, be, and the same is hereby
amended to read as follows:

41-4904. BOARD OF TRUSTEES OF THE FUND. (1) The governor shall appoint
seven (7) persons to be the board of trustees of the Idaho petroleum clean
water trust fund. One (1) member shall be a member of the state senate,
one (1) member shall be a member of the state house of representatives,
one (1) member shall be a representative of the financial community with
expertise in the area of insurance, accounting or finance, one (1) member
shall be an engineer, geologist or similarly trained scientist with expe-
rience in environmental remediation;—one and three (13) members shall be a

wholesale distributors of petroleum products w-he—pa—r‘erea.—pa—‘ees—l—n—‘ehe—‘erus%

more—than—tenmillion {10,000,000) gallonsinannual sales. The governor
shall appoint a chairman from the seven (7) members. The members shall be
appointed for terms of four (4) years, except that all vacancies shall be
filled for the unexpired term, provided that the first two (2) appointments
the governor makes after the effective date of this act shall serve a term of
two (2) years and the other five (5) members shall serve a term of four (4)
years. Thereafter, a member shall serve a term of four (4) years. A certifi-
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cate of appointment shall be filed in the office of the secretary of state.
A majority of the members shall constitute a quorum for the transaction of
all business or the exercise of any power or function of the Idaho petroleum
clean water trust fund. Members of the board of trustees shall receive a
compensation for service as prescribed in section 59-509 (n) , Idaho Code.

(2) The administrator of the fund shall be the state insurance fund un-
less replaced by the board of trustees with another person. The adminis-
trator shall serve at the pleasure of the board of trustees. The board of
trustees may appoint and employ such other persons as may be required by the
board and shall prescribe the duties and compensation of each such person.

(3) It shall be the duty of the board of trustees to direct the poli-
cies and operation of the fund to assure that it is run as an efficient insur-
ance company, remains actuarially sound and maintains the public purposes
for which the Idaho petroleum clean water trust fund was created.

Approved March 1, 2018

CHAPTER 22
(S.B. No. 1218)

AN ACT

RELATING TO ENVIRONMENTAL QUALITY; AMENDING SECTION 25-4011, IDAHO CODE,
TO REVISE FACTORS TO BE CONSIDERED WHEN THE DIRECTOR OF THE IDAHO STATE
DEPARTMENT OF AGRICULTURE IS DECIDING WHETHER TO DESIGNATE A POULTRY
ANIMAL FEEDING OPERATION; AMENDING SECTION 25-4012, IDAHO CODE, TO
PROVIDE THAT SPECIFIED LAW SHALL NOT AFFECT THE AUTHORITY OF THE DEPART-
MENT OF ENVIRONMENTAL QUALITY TO ADMINISTER AND ENFORCE AN IDAHO NPDES
PROGRAM FOR POULTRY OPERATIONS AND DOES NOT ALTER THE REQUIREMENTS,
LIABILITIES AND AUTHORITIES WITH RESPECT TO OR ESTABLISHED BY AN IDAHO
NPDES PROGRAM, TO PROVIDE THAT THE DIRECTORS OF THE DEPARTMENT OF
ENVIRONMENTAL QUALITY AND THE IDAHO STATE DEPARTMENT OF AGRICULTURE ARE
AUTHORIZED TO ESTABLISH CERTAIN AGREEMENTS, TO AUTHORIZE THE DIRECTOR
OF THE IDAHO STATE DEPARTMENT OF AGRICULTURE TO EXERCISE CERTAIN OTHER
AUTHORITIES DELEGATED BY THE DIRECTOR OF THE DEPARTMENT OF ENVIRON-
MENTAL QUALITY AND TO PROVIDE THAT THE DIRECTOR OF THE DEPARTMENT OF
ENVIRONMENTAL QUALITY SHALL CONSULT WITH THE DIRECTOR OF THE IDAHO
STATE DEPARTMENT OF AGRICULTURE BEFORE CERTIFYING DISCHARGES FROM
POULTRY OPERATIONS; AMENDING CHAPTER 40, TITLE 25, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 25-4015, IDAHO CODE, TO DECLARE POLICY AND
STATE LEGISLATIVE INTENT; AMENDING SECTION 39-175B, IDAHO CODE, TO
PROVIDE THAT THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL NOT REQUIRE
CERTAIN PERMITS FOR ACTIVITIES AND SOURCES NOT REQUIRED TO HAVE PERMITS
BY THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY,; AMENDING SECTION
39-175C, IDAHO CODE, TO PROVIDE FOR THE IDAHO POLLUTANT DISCHARGE
ELIMINATION SYSTEM PROGRAM, TO LIMIT AUTHORITY REGARDING THE ISSUANCE
OF PERMITS, TO CLARIFY AN EXCLUSION, TO REVISE RULEMAKING PROVISIONS,
AND TO REVISE PROVISIONS REGARDING MEMORANDUMS OF AGREEMENT TO MAINTAIN
APPROVAL TO OPERATE AN IDAHO POLLUTANT DISCHARGE ELIMINATION SYSTEM
PROGRAM; AMENDING CHAPTER 1, TITLE 39, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 39-175F, IDAHO CODE, TO PROVIDE FOR THE IDAHO POLLUTANT
DISCHARGE ELIMINATION SYSTEM PROGRAM FUND; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 25-4011, Idaho Code, be, and the same is hereby
amended to read as follows:
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25-4011. DESIGNATION. (1) The director may, on a case by case basis,
designate a poultry AFO as a medium poultry CAFO if it is determined that
the AFO is a significant contributor of pollutants to waters of the state.
The designated medium poultry CAFO will be required to follow all permit re-
quirements for a medium poultry CAFO.

(2) The designation shall be provided to the operator of the poultry AFO
in writing, setting forth the basis for the director's decision.

(3) The director shall consider the following factors when deciding
whether to designate a poultry AFO:

(a) Size of the poultry AFO and the amount of manure, process wastewater

and runoff reaching waters of the state;

(b) Location of the poultry AFO relative to waters of the state;

(c) Means of conveyance of manure, process wastewater and runoff into

waters of the state;

(d) Slope, vegetation, precipitation and other factors affecting the

likelihood or frequency of discharge of manure, process wastewater or

runoff into waters of the state; and

(e) oRhayd RO ea«a chnaxge A-€O a

+{g) Repeated instances of noncompliance.

(4) Upon request by the operator, the director shall redesignate a fa-
cility previously designated under subsection (1) of this section if the fa-
cility is no longer a significant contributor of pollution to waters of the
state. Such redesignation shall be provided to the operator in writing and
any fees or assessments paid by the operation due to the designation will not
be refundable to the operation.

SECTION 2. That Section 25-4012, Idaho Code, be, and the same is hereby
amended to read as follows:

25-4012. AUTHORITY TO PROMULGATE RULES. (1) The legislature finds
that poultry AFOs require adequate control through state regulatory mecha-
nisms in order to prevent such operations from posing a threat to the state's
water resources. The Idaho state department of agriculture is in the best
position to administer and implement rules to provide an adequate regulatory
framework for poultry feeding operations.

(2) The director is authorized to modify the department's administra-
tive rules and to make new rules for permitting and regulating poultry AFOs.
Such regulations may include, but are not limited to, the information re-
quired on a permit application and the conditions for the issuance and main-
tenance of a permit, as the director deems necessary.

(3) Nothing in this chapter prohibits the board of county commissioners
of any county from adopting regulations that are more stringent than those
adopted by the state.

(4) Nothing in this chapter shall affect the authority of the depart-
ment of environmental quality to administer and enforce an Idaho national
pollutant discharge elimination system (NPDES) program for poultry opera-
tions, including without limitation the authority to issue permits, access
records, conduct inspections and take enforcement action, as set forth in
chapter 1, title 39, Idaho Code, and the rules adopted pursuant thereto. The
provisions of this chapter do not alter the requirements, liabilities and
authorities with respect to or established by an Idaho NPDES program.

(5) The director of the department of environmental quality and the di-
rector of the Idaho state department of agriculture shall, as appropriate,
establish an agreement relating to the administration of an Idaho NPDES pro-
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gram that recognizes the expertise of the Idaho state department of agricul-
ture. The director shall have the authority to exercise any other author-
ities delegated by the director of the department of environmental quality
regarding the protection of ground water, surface water and other natural
resources associated with poultry operations, and this shall be the author-
ity for the director of the department of environmental quality to so dele-
gate.

(6) The director of the department of environmental quality shall con-
sult with the director of the Idaho state department of agriculture before
certifying discharges from poultry operations as provided under 33 U.S.C.
1341.

SECTION 3. That Chapter 40, Title 25, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 25-4015, Idaho Code, and to read as follows:

25-4015. DECLARATION OF POLICY AND STATEMENT OF LEGISLATIVE IN-
TENT. (1) The legislature recognizes the importance of protecting state
natural resources including surface water and ground water. It is the intent
of the legislature to protect the quality of these natural resources while
maintaining an ecologically sound, economically viable and socially respon-
sible poultry industry in the state. The poultry industry produces manure
and process wastewater that, when properly used, supplies valuable nutri-
ents and organic matter to soils and is protective of the environment, but
may, when improperly stored and managed, create adverse impacts on natural
resources, including waters of the state. This chapter is intended to ensure
that manure and process wastewater associated with poultry operations are
handled in a manner that protects the natural resources of the state.

(2) Successful implementation of this chapter is dependent upon the
department receiving adequate funding from the legislature. Moreover, the
legislature recognizes that it is important for the state to obtain a dele-
gated national pollutant discharge elimination system (NPDES) program from
the United States environmental protection agency under the clean water act.
The department's authority to enforce this chapter should be consistent
and coordinated with the department of environmental quality's authorities
pursuant to title 39, Idaho Code, to protect state ground and surface waters
and to obtain approval from the United States environmental protection
agency to implement and administer an Idaho NPDES program governing the
discharge of pollutants to the waters of the United States as defined in the
federal clean water act.

SECTION 4. That Section 39-175B, Idaho Code, be, and the same is hereby
amended to read as follows:

39-175B. RELATIONSHIP BETWEEN STATE AND FEDERAL LAW. The legislature
cannot conveniently or advantageously set forth in this chapter all the
requirements of all of the regulations which have been or will be established
under the clean water act. However, any state permitting program must avoid
the existence of duplicative, overlapping or conflicting state and federal
regulatory systems. Further, the board may promulgate rules to implement
a state permitting program but such rules shall not impose conditions or
requirements more stringent or broader in scope than the clean water act
and regulations adopted pursuant thereto. Further, the department will not
require NPDBES Idaho pollutant discharge elimination system (IPDES) permits
for activities and sources not required to have permits by the United States
environmental protection agency.
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SECTION 5. That Section 39-175C, Idaho Code, be, and the same is hereby
amended to read as follows:

39-175C. APPROVAL OF STATE NPDES IDAHO POLLUTANT DISCHARGE ELIMINA-
TION SYSTEM PROGRAM. (1) The department is authorized to pursue-approvalof
an-NPDES :melement an Idaho pollutant discharge elimination system (IPDES)

program con31stent with the requlrements of th:Ls section. The department

6 The program
shall not J.nclude the authority to issue perm:Lts for any d:l.scharge of sewage
from vessels, effluent from properly functioning marine engines, laundry,
shower, and galley sink wastes, or any other discharge incidental to the
normal operation of a vessel. This exclusion does not apply to rubbish,
trash, garbage, or other such materials discharged overboard; nor to other
discharges when the vessel is operating in a capacity other than as a means of
transportation, such as when used as an energy or mining facility, a storage
facility or a seafood processing facility, or when secured to a storage
facility or a seafood processing facility or when secured to the bed of a lake
or river, contiguous zone or waters of the United States for the purpose of
mineral or o0il exploration or development.

(2) The board is authorized to proceed with negotiated rulemaking and
all other actions that may-eventually be necessary to obtain maintain ap-
proval of astate NPDES the IPDES program by the United States environmental
protection agency including rules authorizing the collection of reasonable
fees for processing and implementing an NPBES IPDES permit program. Such
fees shall not be assessed or collected until unless the state obtains
maintains an approved NPBES IPDES program consistent with the requirements
of this section.

(3) Any memorandum of agreement exeeuted negotiated by the director to
obtain maintain approval to operate a—state NPBES an IPDES program shall net

be binding on the state of Idaho un—]:ess—au—‘ehea.q.—zeel—by E n enactment of a
this statute. £t i

(4) Implementation of a—state NPBES the IPDES program shall not occur
prior to statutory enactment of implementing legislation and authorization
of a memorandum of agreement as specified in subsection(3) of this section.

(5) The director, as appropriate, shall establish agreements with
other state agencies with expertise to administer the NPDES IPDES program.

(6) No provision of this chapter shall be interpreted as to supersede,
abrogate, injure or create rights to divert or store water and apply water to
beneficial uses established under section 3, article XV, of the constitution
of the state of Idaho, and title 42, Idaho Code.

(7) Nothing in this section is intended to supersede any existing
agreements between federal, state or local agencies regarding authority
over inspections, enforcement or other obligations under the clean water
act.

SECTION 6. That Chapter 1, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-175F, Idaho Code, and to read as follows:

39-175F. 1IPDES PROGRAM FUND ESTABLISHED. (1) There is hereby created
in the state treasury a fund to be known as the "IPDES Program Fund," which
shall consist of all moneys received from fees collected from facilities ob-
taining an Idaho pollutant discharge elimination system (IPDES) permit or
coverage under a general permit pursuant to section 39-175C(2), Idaho Code,
and the rules promulgated pursuant thereto. Such fees shall be collected by
the department and shall be paid into the IPDES program fund, which is hereby
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established, reserved, set aside, appropriated and made available until ex-
pended, used and administered consistent with this section.

(2) All moneys deposited in the IPDES program fund and all interest
earned thereon shall be kept in the IPDES program fund and shall be expended
pursuant to appropriation for the costs and expenses incurred by the de-
partment in performing the duties and the exercise of its powers in carrying
out the IPDES program including, but not limited to, compliance, training,
technical, legal and administrative support and proceedings necessary for
implementing the program required under the IPDES program as provided in
this chapter.

(3) Pending such expenditure and use, surplus moneys in the IPDES pro-
gram fund established in this section shall be invested by the state trea-
surer in the manner provided for idle state moneys in the state treasury by
section 67-1210, Idaho Code. Interest earned on all such investments shall
be paid into the IPDES program fund.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 1, 2018

CHAPTER 23
(S.B. No. 1233)

AN ACT

RELATING TO SCIENCE, TECHNOLOGY, ENGINEERING AND MATH EDUCATION; AMENDING
SECTION 67-823, IDAHO CODE, TO PROVIDE FOR THE STEM ACTION CENTER ADVI-
SORY BOARD, TO REVISE THE TERMS OF CERTAIN MEMBERS OF THE BOARD, TO PRO-
VIDE FOR STAGGERED TERMS, TO REVISE THE DUTIES OF THE STEM ACTION CEN-
TER, TO REMOVE A PROVISION REGARDING CERTAIN DUTIES OF THE STEM ACTION
CENTER, TO REMOVE A CERTAIN POWER OF THE STEM ACTION CENTER, TO PROVIDE
THAT THE ADMINISTRATOR SHALL REPORT THE PROGRESS OF THE STEM ACTION CEN-
TER AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-824, IDAHO
CODE, TO PROVIDE FOR THE STEM ACTION CENTER ADVISORY BOARD; AND AMENDING
SECTION 67-825, IDAHO CODE, TO PROVIDE FOR THE STEM ACTION CENTER ADVI-
SORY BOARD.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-823, Idaho Code, be, and the same is hereby
amended to read as follows:

67-823. COORDINATION OF POLICY AND PROGRAMS RELATED TO SCIENCE, TECH-
NOLOGY, ENGINEERING AND MATH EDUCATION IN IDAHO. (1) There is hereby created
in the office of the governor the "Science, Technology, Engineering and Math
(STEM) Action Center" and the STEM action center advisory board. The admin-
istrator of the STEM action center shall be the official in the state desig-
nated to coordinate and oversee implementation of STEM programs; to promote
STEM through best practices in education to ensure connection with industry
and Idaho's long-term economic prosperity; to produce an Idaho STEM-compet-
itive workforce to offer better access to competitive employment opportu-
nities; and to drive student experience, engagement and industry alignment
by identifying and implementing public and higher education STEM best prac-
tices to transform workforce development.

(2) The STEM action center advisory board shall consist of the follow-
ing nine (9) members:
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(a) The director of the department of commerce, or his designee;

(b) The director of the department of labor, or his designee;

(c) One (1) member of the state board of education;

(d) The superintendent of public instruction, or her designee; and

(e) Five (5) members appointed by the governor, who shall serve at

the pleasure of the governor for terms of feur three (43) years, and

who shall be residents of the state and represent manufacturing or

STEM-related industries. The board's chairman will be elected annually

by the members of the board.

(3) The terms of the first board shall be staggered with three (3) ap-
pointments expiring July 1, 2018; three (3) appointments expiring July 1,
2019; and three (3) appointments expiring July 1, 2020. Thereafter, the term
of office for each member shall be three (3) years.

(4) A vacancy occurring other than by expiration of term shall be filled
in the same manner as the original appointment and for the balance of the un-
expired term.

(45) The duties of the STEM action center shall include:

(a) Coordinate all state departments and divisions on STEM-related ac-

tivities;

(b) Perform industry needs and education process foci on industry

career talent, gap analysis and needs assessment to lead future STEM

teacher professional development activities and goals;

(c) Align public education STEM activities with higher education STEM

activities;

(d) Identify and coordinate best practices among public education and

higher education;

(e) Strategically engage industry and, business and public or govern-

ment entities to cooperate with the STEM action center and focus out-

comes and goals on workforce needs and opportunities;

(f) Support high-quality professional development focused on career

readiness and talent development and provide other assistance for ed-

ucators and students;

(g) Work cooperatively with the Idaho department of education and the

Idaho state board of education to define and implement pilot programs

and select schools to:

(i) Further STEM education;

(1ii) Ensure that best practices are implemented; and

(iii) Integrate research and document results of that research;
and

(h) Engage private entities to provide additional funding and/or

in-kind employee time for STEM activities in schools supporting in-

dustry career readiness in addition to what is currently provided by
private entities.

(56) The duties and oversight of the STEM action center shall not inter-
fere or conflict with the duties and oversight of the state board of educa-
tion.

(€7) As funding allows, the administrator of the STEM action center
shall:

(a) Support high-quality professional development for educators re-

garding STEM education;

(b) Ensure that the STEM action center acts as a research and develop-

ment center for tools and best practice in STEM education coordination

and development;

(c) Review and acquire STEM education-related instructional materials

and products for:

(i) Educator high-quality professional development;
(ii) Assessment, data collection, analysis and reporting; and
(iii) Public school instruction; and
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(d) Facilitate participation in interscholastic STEM-related competi-
tions, fairs, expositions, camps and STEM education student programs;
(e) Engage private industry in the development and maintenance of the
STEM action center and STEM action center projects;
(f) Use resources to bring the latest STEM content, 21st century skills
and hands-on STEM education resources into public education classroom
schools;
(g) Annually identify at least five (5) best practice innovations used
in Idaho schools that have resulted in growth in interest and perfor-
mance in STEM by students and teachers involved in pilot programs, math
academies and STEM projects;
(h) Identify best practices being used outside the state and, as ap-
propriate, develop and implement selected practices through pilot pro-
grams;
(i) As appropriate, join and participate in a national STEM network and
collaborate with neighboring states in STEM program development;
(j) Identify performance changes linked to use of the best practices;
(k) Support best methods of high-quality professional development for
STEM education in kindergarten through grade 12, including methods of
high-quality professional development pilot programs that reduce cost
and increase effectiveness, implement practices that support industry
career readiness and talent development, and help educators learn how
to most effectively implement STEM best practices, 21st century skills
and STEM resources in classrooms;
(1) Support targeted high-quality professional development for im-
proved instruction in K-12 STEM education, including:
(i) Improved instructional materials and resources that are dy-
namic and engaging for students;
(ii) Targeted instruction for students who traditionally avoid
enrolling in STEM courses;
(iii) Introduction of engaging engineering and other STEM pro-
grams;
(iv) Use of applied instruction; and
(v) Introduction of other research-based methods that support
student achievement in STEM areas; and
(m) Provide an Idaho best practices STEM resource database, including
best practices from public education, higher education, informal STEM
partners and other STEM-related entities.

1t o t] i bilitiesd ibed in thi s

(8) The administrator shall track and compare the growth of students
participating in a STEM action center program to all other similarly situ-
ated students in the state, in the following STEM-related activities, at the
beginning and end of each year:

(2) Public education high school graduation rates;

(b) The number of students taking STEM courses at an institution of pub-

lic higher education;

(c) The number of students who graduate from an Idaho public school and

begin a postsecondary education program; and
(d) The number of students, as compared to all similarly situated stu-
dents, who are performing at grade level in STEM classes.

(9) The STEM action center board may:

(a) Enter into contracts for the purposes of this section; and

(b) Apply for, receive and disburse funds, contributions or grants from
any source for the purposes set forth in this section;+—and
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(10) The board administrator shall report the progress of the STEM ac-
tion center, including the information described in subsection (45) of this
section, to the following groups once each year:

(a) The house and senate education committees;

(b) The governor's office;

(c) The joint finance-appropriations committee; and

(d) The state board of education.

(11) The report described in subsection (10) of this section shall in-
clude information that demonstrates the effectiveness of the program, in-

cluding:
(a) The number of educators receiving high-quality STEM professional
development;

(b) The number of students receiving services from the STEM action cen-
ter+ and the number of students participating in STEM camps, academies,
pilot programs and classroom STEM activities;

(c) A report on the STEM action center's fulfillment of its duties; and
(d) Student performance of students participating in a STEM action cen-
ter program.

SECTION 2. That Section 67-824, Idaho Code, be, and the same is hereby
amended to read as follows:

67-824. STEM EDUCATION FUND. There is hereby created in the state
treasury the STEM education fund to support the programs and priorities of
the state in advancing science, technology, engineering and mathematics
education. The STEM education fund may accept private contributions, moneys
from other public agencies or moneys from any other source. The moneys shall
be used solely for the purposes provided in section 67-823, Idaho Code, and
be expended and accounted for as provided by law. All expenditures from the
STEM education fund must be approved by the Idaho STEM action center advisory
board.

SECTION 3. That Section 67-825, Idaho Code, be, and the same is hereby
amended to read as follows:

67-825. STEM ACTION CENTER ADVISORY BOARD -- MEETINGS -- HONORARIUM
AND EXPENSES -- ORGANIZATION. (1) The STEM action center advisory board
shall hold no fewer than four (4) regular meetings annually at such time and
place as may be directed by the board. Special meetings may be called by the
chair at any time and place designated in such call.

(2) Each member shall be compensated as provided in section 59-509(c),
Idaho Code.

(3) At its first meeting after the first day of July in each year, the
STEM action center advisory board shall organize and shall elect from its
membership a chairperson and a vice chairperson.

Approved March 1, 2018
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CHAPTER 24
(H.B. No. 352)

AN ACT

RELATING TO OCCUPATIONAL LICENSING; AMENDING SECTION 54-1804, IDAHO CODE,
TO PROVIDE A LICENSURE EXCEPTION FOR CERTAIN PHYSICIANS OR PHYSI-
CIAN ASSISTANTS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
54-3512, IDAHO CODE, TO PROVIDE THAT DIETITIANS LICENSED IN OTHER
JURISDICTIONS MAY PRACTICE IN IDAHO UNDER CERTAIN CIRCUMSTANCES; AND
AMENDING SECTION 54-3905, IDAHO CODE, TO REVISE PROVISIONS REGARDING
LICENSURE EXCEPTIONS FOR ATHLETIC TRAINERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1804, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1804. UNLICENSED PRACTICE -- PENALTIES AND REMEDIES RELATING TO
UNLICENSED PRACTICE. (1) Under the circumstances described and subject in
each case to limitations stated, the following persons, though not holding
a license to practice medicine in this state, may engage in activities
included in the practice of medicine:

(a) A medical officer of the armed forces of the United States, of the
United States public health service, or of the United States department
of veterans affairs, while engaged in the performance of his official
duties;
(b) A person residing in another state or country and authorized to
practice medicine there, who is called in consultation by a person
licensed in this state to practice medicine, or who for the purpose of
furthering medical education is invited into this state to conduct a
lecture, clinic, or demonstration, while engaged in activities in con-
nection with the consultation, lecture, clinic, or demonstration, se as
long as he does not open an office or appoint a place to meet patients or
receive calls in this state;
(c) A person authorized to practice medicine in another state or coun-
try while rendering medical care in a time of disaster or while caring
for an ill or injured person at the scene of an emergency and while con-
tinuing to care for such person;
(d) An extern, intern or resident who is registered with the board
as provided in this chapter and while engaged in programs authorized
pursuant to rules of the board or a physician assistant licensed by the
board;
(e) A person authorized or licensed by this state to engage in activi-
ties which may involve the practice of medicine;
(f) A person engaged in good faith in the practice of the religious
tenets of any church or religious beliefs;
(g) A person administering a remedy, diagnostic procedure or advice as
specifically directed by a physician;
(h) A person rendering aid in an emergency, where no fee for the
service is contemplated, charged or received. This exception shall
specifically include ski patrollers who are members of the national ski
patrol system, inc., and are trained in and holding a current outdoor
emergency care (OEC) credential, as issued by the national ski patrol
system, inc., while rendering aid in accordance with the standards of
training of such credential, where no fee for the service is contem-
plated, charged or received, and in the course of alpine, nordic or
cross—-country skiing and other recreational activities conducted in
whole or in part at ski areas in the state of Idaho;
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(i) A person administering a family remedy to a member of the family;

(j) A person who administers treatment or provides advice regarding the

human body and its functions that:

(i) Does not use legend drugs or prescription drugs in such prac-
tice;

(ii) Uses natural elements such as air, heat, water and light;
(iii) Only uses class I or class II nonprescription, approved,
medical devices as defined in section 513 of the federal food, drug
and cosmetic act;

(iv) Only uses vitamins, minerals, herbs, natural food products
and their extracts, and nutritional supplements; and who

(v) Does not perform surgery;

(vi) Requires each person receiving services to sign a decla-
ration of informed consent which includes an overview of the
health care provider's education which states that the health care
provider is not an "M.D." or "D.O." and is not licensed under the
provisions of this chapter; or

(k) A physician or physician assistant licensed and in good standing

in another jurisdiction of the United States or credentialed in another

country who:
(1) Is affiliated with or employed by an established athletic
team, athletic organization or performing arts company temporar-
ily practicing, competing or performing in this state for no more
than sixty (60) days in a calendar year; and
(ii) Is practicingonly on patients, clients or team staff affili-
ated with or employed by such team, organization or company.

(2) Nothing in subsection (1) (k) of this section shall be construed to
permit a physician or physician assistant to provide care or consultation
to any person residing in this state, other than a person specified in sub-
section (1) (k) of this section. Further, nothing in subsection (1) (k) of
this section shall be construed to permit a physician or physician assistant
to practice at a licensed health care facility in this state or to have pre-
scriptive rights in this state unless in accordance with federal law.

(23) Except as provided in subsection (1) of this section, it shall con-
stitute a felony for any person to practice medicine in this state without a
license and upon conviction thereof shall be imprisoned in the state prison
for a period not to exceed five (5) years, or shall be fined noet no more than
ten thousand dollars ($10,000), or shall be punished by both such fine and
imprisonment.

(34) Except as provided in subsections (1) (a), (1) (b), and (1) (c)
above, it is unlawful for any person to assume or use the title or designation
"medical doctor," "medical physician," "osteopathic doctor," "osteopathic
physician," "M.D." or "D.O." or any other title, designation, words, let-
ters, abbreviation, sign, card, or device to indicate to the public that
such person is licensed to practice medicine pursuant to this chapter unless
such person is so licensed, and upon conviction thereof, such person shall
be imprisoned not to exceed one (1) year, or shall be fined net no more
than three thousand dollars ($3,000), or shall be punished by both fine and
imprisonment.

(45) When a person has been the recipient of services constituting the
unlawful practice of medicine, whether or not he knew the rendition of the
services was unlawful, proof of the rendition of such unlawful services
by the recipient or his personal representative in an action against the
provider of such services for damages allegedly caused by the services
constitutes prima facie evidence of negligence shifting the burden of proof
to such provider of unlawful services. The following damages in addition to
any other remedies provided by law may be recovered in such an action:

(a) The amount of any fees paid for the unlawful services.

(b) Reasonable attorney's fees and court costs.
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(56) The board shall refer all violations of this section made known to
it to appropriate prosecuting attorneys. The board may render assistance to
a prosecuting attorney in the prosecution of a case pursuant to this section.

SECTION 2. That Section 54-3512, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3512. INAPPLICABILITY OF CHAPTER. (1) This chapter shall not be
construed to prevent any person from rendering advice, guidance or counsel
regarding medical nutrition service, therapeutic nutrition care, nutri-
tional assessments, nutrition therapy counseling, weight control services,
or from providing nutrition information in connection with the marketing and
distribution of a food product, dietary supplement, or wellness/exercise
program.

(2) This chapter shall not be construed to prevent any person licensed
or registered in this state, pursuant to any other law of the state, from en-
gaging in the profession or occupation for which such person is licensed or
registered.

(3) This chapter shall not be construed to prevent a dietitian licensed
and in good standing in another jurisdiction of the United States or cre-
dentialed in another country from practicing, within this state, activities
that are within the scope of such dietitian's license or credentials, when
the dietitian:

(a) Is affiliated with or employed by an established athletic team,

athletic organization or performing arts company temporarily practic-

ing, competing or performing in this state for no more than sixty (60)

days in a calendar year; and

(b) 1Is practicing only on patients, clients or team staff affiliated

with or employed by such team, organization or company.

SECTION 3. That Section 54-3905, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3905. EXCEPTIONS TO LICENSURE REQUIREMENT. (1) Nothing in this
chapter shall be construed as preventing or restricting the practice,
services or activities or requiring licensure pursuant to this chapter of:
(+a) Any person licensed in this state by any other law, from engag-
ing in the profession or occupation for which such person is licensed
or registered or otherwise regulated; ox
(2b) Any person employed as an athletic trainer by the government of the
United States or any agency thereof, if such person provides athletic
trainer services solely under the direction or control of the govern-
ment agency by which such person is employed; ex
(3c) Any person pursuing a supervised course of study leading to a de-
gree, licensure or registration as athletic trainer in an accredited
or approved educational program, if the person is designated by a title
which clearly indicates a student or trainee status; ex
(4d) Any person fulfilling supervised fieldwork experience require-
ments as prescribed by the board; ex
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(e) Any person residing in another state or country and authorized to
practice as an athletic trainer there who is called in consultation by a
person licensed in this state to practice as an athletic trainer or who,
for the purpose of furthering athletic training education, is invited
to this state to conduct a lecture, clinic or demonstration, while
engaged in activities in connection with the consultation, lecture,
clinic or demonstration, as long as the athletic trainer does not open
an office or appoint a place to meet patients or receive calls in this
state; or

(f) An athletic trainer licensed and in good standing in another ju-

risdiction of the United States or credentialed in another country who

practices in this state within the scope of such license or credentials,
and who:
(i) Is affiliated with or employed by an established athletic
team, athletic organization or performing arts company temporar-
ily practicing, competing or performing in this state for no more
than sixty (60) days in a calendar year; and
(ii) Is practicingonly on patients, clients or team staff affili-
ated with or employed by such team, organization or company.

(62) Nothing herein shall be construed to require registration of ele-
mentary or secondary school teachers, coaches or authorized volunteers who
do not hold themselves out to the public as athletic trainers.

(#3) This aet chapter shall not be construed as to require licensure by
persons assisting in an emergency or in providing aid or service for which no
fee for service is contemplated, charged or received, provided that the per-
son providing the service or assisting in the emergency does not hold himself
out as an athletic trainer.

Approved March 1, 2018

CHAPTER 25
(H.B. No. 361)

AN ACT
RELATING TO FILING FEES FOR THE SECRETARY OF STATE; AMENDING SECTION 30-21-
214, IDAHO CODE, TO REMOVE THE FEE CHARGED FOR FILING A STATEMENT OF TER-
MINATION AND TO REVISE THE FILING FORMAT FOR WHICH A SURCHARGE MAY BE
CHARGED; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 30-21-214, Idaho Code, be, and the same is
hereby amended to read as follows:

30-21-214. FEES. (a) The secretary of state shall collect the follow-
ing fees for copying and certifying the copy of any filed record:

(1) Twenty-five cents (25¢) per page for copying; and

(2) Ten dollars ($10.00) for the certification.

(b) The secretary of state shall collect the following fees when an en-
tity filing is delivered for filing:

(1) Statementofmerger ............ciiiiiineeneenneeneennnnn $30.00
(2) Statementofwithdrawal ...............c.uiiiimeennnnnnn. $30.00
(3) Statement of interestexchange .......................... $30.00
(4) Statement of abandonment ............. .. . .. ..., $30.00
(5) Statementofconversion .......... ...ttt $30.00
(6) Statement of domestication ........... .. .. ... ... $30.00
(7) Annual report . ... ...t No fee

(8) Articles of incorporation of a business corporation ...... $100.00
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(9) Articles of incorporation of a nonprofit corporation ...... $30.00
(10) Statement of qualification of a 1imited liability partnership ...
.......................................................... $100.00
(11) Certificate of amendment to certificate of assumed business name
........................................................... $10.00
(12) Certificate of amendment to certificate of assumed business name
withonlyanaddresschange ............ ... iiiiiiiinnnnnnnn. No fee
(13) Certificate of assumedbusinessname .................... $25.00
(14) Certificate of cancellation of a certificate of assumed business
o 1= 11T No fee
(15) Certificate of limited partnership of a limited partnership .....
.......................................................... $100.00
(16) Certificate of organization of a 1imited liability company ......
.......................................................... $100.00
(17) Other public organic documents or a statement not otherwise speci-
fiedherein ....... ...ttt e e e e e, $30.00
(18) Commercial registered agent listing statement .......... $100.00
(19) Commercial registered agent termination statement ....... $20.00
(20) Commercial registered agent statement of change ......... $30.00
(21) Registered agent statement of resignation ................ No fee
(22) Statement designating a registeredagent ................ $20.00
(23) Foreign entity registration statement ................. $100.00
(24) Amendment of foreign entity registration statement ...... $30.00
(25) Statement of withdrawal of foreign entity registration statement
........................................................... $20.00
(26) Statementofcorrection ........... ...t $30.00
(27) Application for reinstatement following administrative dissolu-
= I <3 < S $30.00
(28) Statement of dissolution of a limited liability company ... No fee
(29) Statement of partnership authority .................... $100.00
(30) Certificateofexistence ......... ...t iiiinennnnn. $10.00
(31) Application for use of deceptively similarname .......... $20.00
(32) Application forreservedname .................c.0iiio... $20.00
(33) Notice of transfer of reservedname ..................... $20.00
(34) Application for registeredname ........................ $60.00
(35) Application for renewal of registeredname .............. $60.00
(36) Amendment of articles of incorporation .................. $30.00
(37) Restatement of articles of incorporation with amendment of arti-
L = S $30.00
(38) Articlesofdissolution .......... ...ttt eennnnnn No fee
(39) Articles of revocationofdissolution ................... $30.00
(40) Certificate of administrativeaction ................... $10.00
(41) Certificate of judicialdissolution ..................... No fee
(42) Statement of termination ............ ... ... ... . ... $30-00 No fee

(c) The withdrawal under section 30-21-204, Idaho Code, of a filed
record before it is effective or the correction of a filed record under
section 30-21-205, Idaho Code, does not entitle the person on whose behalf
the record was filed to a refund of the filing fee.

(d) The secretary of state shall collect a surcharge of twenty dollars
($20.00) for providing evidence of filing an entity filing within eight (8)
working hours after the entity filing is delivered for filing.

(e) The secretary of state shall collect a surcharge of twenty dollars

($20 00) for f:Ll:Lng any ne&-—tynped—feeefd—e%&ny—reeefd—tha—t—bs—ne%eaﬂa—s%aa-

generated by the secretary of state's electronic filing system and that re-
quires manual data entry.
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SECTION 2. This act shall be in full force and effect on and after Octo-
ber 31, 2018.

Approved March 1, 2018

CHAPTER 26
(H.B. No. 364)

AN ACT
RELATING TO TRANSPORTATION; AMENDING SECTION 49-1004, IDAHO CODE, TO PRO-
VIDE THAT CERTAIN PERMITS MAY BE IN HARD COPY OR DIGITAL FORMAT AND TO
MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-1004, Idaho Code, be, and the same is hereby
amended to read as follows:

49-1004. PERMITS FOR OVERWEIGHT OR OVERSIZE LOADS -- SPECIAL ROUTES
AND ANNUAL PERMITS. (1) Upon application in writing to the board or other
proper authorities in charge of+ or having jurisdiction over a highway, the
board or authorities may in their discretion issue a special permit to the
owner or operator of any vehicle allowing vehicles or loads having a greater
weight or size than permitted by law to be moved or carried over and on the
highways and bridges.

(a) Special permits shall be in writing either hard copy or digital
format and may limit the time of use and operation over the particular
highways and bridges which may be traversed and may contain any special
conditions and require any undertaking or other security as the board
or other proper authority shall deem to be necessary to protect the
highways and bridges from injury, or provide indemnity for any injury
to highways and bridges or to persons or property resulting from such
operation.

(b) The owner or operator of an overweight or oversize vehicle shall

obtain a permit+ or shall establish intent to obtain a permit by con-

tacting a permit office and receiving a permit number before moving the
vehicle on the highways.

(c) All special permits or evidence of intent to obtain a permit,

whether in hard copy or digital format, shall be carried in the vehicles

to which they refer and shall upon demand be delivered for inspection
to any peace officer, authorized agent of the board or any officer or
employee charged with the care or protection of the highways.

(2) Nonreducible vehicles or combinations of vehicles hauling nonre-
ducible loads at weights in excess of those set forth in section 49-1001,
Idaho Code, shall pay fees as set forth in this subsection. Such fees are
based on the number of axles on the vehicle or combination of vehicles and the
total gross weight.
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Column 1 Column 2
Gross weight of vehicle Gross weight of vehicle

and load in and load in

Number of axles pounds pounds

2 40,001 -

3 54,001 -

4 68,001 -

5 80,001 131,001

6 97,001 148,001

7 114,001 165,001

(a) To determine the maximum allowable permit fee for vehicles with
more than seven (7) axles, the table can be extended by adding seventeen
thousand (17,000) pounds to the last listed weight in both columns 1 and

2 for each added axle.

(b) Permit fees for column 1 shall start at four cents (4¢) per mile

and increase four cents (4¢) per mile for each additional two thousand

(2,000) pound increment up to the weight indicated in column 2. Per-

mit fees for column 2 shall start at one dollar and two cents ($1.02)

per mile and increase seven cents (7¢) per mile for each additional two
thousand (2,000) pound increment.

(c) Vehicles operating at weights less than the starting weights per

axle configuration listed in column 1 shall be charged four cents (4¢)

per mile.

(d) For vehicles operating with axles wider than eight (8) feet six (6)

inches or axles with more than four (4) tires per axle, the fee may be

reduced by the board or other proper authority having jurisdiction over

a highway.

(3) It shall be unlawful for any person to violate, or to cause or permit
to be violated, the limitations or conditions of special permits, and any vi-
olation shall be deemed for all purposes to be a violation of the provisions
of this chapter.

(4) An annual special route permit authorizing travel on designated
routes shall be issued by the board or may, in its discretion, be issued by a
local public highway agency for operation of vehicles with a legal maximum
gross weight of at least one hundred five thousand five hundred one (105,501)
pounds but not exceeding one hundred twenty-nine thousand (129,000) pounds.
Such routes on nonstate and noninterstate highways shall be determined by
the local highway agency for those roads under its jurisdiction. No local
public highway agency shall approve a route which provides a thoroughfare
for interstate carriers to pass through the state. State routes designated
by the legislature and identified on a map entitled "Designated Routes" are:

(a) US-20 Montana border to its junction with SH-33; SH-33 to its junc-

tion with US-20; US-20 to its junction with US-93; US-93 to its junc-

tion with SH-25; SH-25 to its junction with SH-50; SH-50 to its junction
with US-30; US-30 to its junction with SH-74; SH-74 to its junction with

US-93; US-93 to the Nevada border.

(b) US-91 from its junction with SH-34 to the Utah border.

(c) US-30 from its junction with I-15 to the Wyoming border.

(d) US-95 south from milepost 66 (Fruitland) to its junction with

SH-55.

(e) SH-19 from its junction with US-95 (Wilder) to its junction with

I-84B (Caldwell).

(f) SH-78 from its junction with SH-55 (Marsing) to its junction with

SH-51; SH-51 to its junction with SH-78; SH-78 to its junction with

I-84B (Hammett) .
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(g) SH-67 from its junction with SH-51 (Mountain Home) to its junction
with SH-78 (Grandview) .
(h) SH-55 from intersection with Farmway Road to junction with US-95.
(i) SH-25 from its junction with SH-24 to its Jjunction with SH-27
(Paul) .
(j) SH-25 from its junction with US-93 tomilepost 27 (Hazelton).
(k) SH-24 from intersection with US-93 to its intersection with SH-25.
(1) US-20 from its intersection with New Sweden Road to its junction
with SH-22/33.
(m) SH-34 frommilepost 78 to the junction with US-91.
(n) US-26 from its junction with US-91 north to its intersection with
Gallatin/West 23rd Street in Idaho Falls.
(o) US-91 from the intersection with Canyon Road to the junction with
US-26.
(p) SH-22 from its junction with I-15 northbound ramps (Dubois) to its
junction with SH-33.
(q) SH-45 from its junction with SH-78 to its junction with I-84 busi-
ness loop; I-84 business loop to its junction with exit 35 (Nampa Boule-
vard/Northside Boulevard) .
(r) SH-87 from Montana border to junction with US-20.
(s) SH-33 from its junction with SH-31 (Victor) to its junction with
SH-33 spur; SH-33 spur to its junction with US-20.
(t) SH-28 from junction with SH-22 to junction with SH-33.
(u) SH-38 frommilepost 0.689 tomilepost 1.318 at Malad.
(v) SH-27 from its junction with SH-25 (Paul) to its junction with I-84B
(Burley); I-84B to its junction with SH-27; SH-27 to milepost 0 (Oak-
ley) .
(w) SH-81 from its junction with SH-77 (Malta) to its junction with
US-30 (Burley).
(x) US-30 from junction with SH-81 at Burley to junction with SH-50 at
Kimberly.
(y) US-93 spur from junction with US-30 to junction with US-93 at Twin
Falls.
(z) US-93 from junction with US-93 spur to junction with US-30 at Twin
Falls.
(aa) US-30 from junction with SH-74 at Twin Falls to junction with I-84
business loop at Bliss.
(bb) US-26 from its junction with SH-75 (Shoshone) to its junction with
I-84 exit 141 westbound ramps (Bliss); I-84 business loop from its
junction with I-84 exit 141 westbound ramps to its junction with US-30
(Bliss) .
(cc) SH-46 spur from its junction with SH-46 (Wendell) to its junction
with I-84 exit 155 eastbound ramps.
(dd) SH-46 from its junction with US-20 to its junction with I-84 exit
157 eastbound ramps (Wendell) .
(ee) US-20 from junction with US-93 at Carey to junction with I-84 busi-
ness loop at interchange 95; I-84 business loop from interchange 95 to
junction with SH-51; SH-51 to junction with SH-67.
(££f) SH-51 from junction with SH-67 to junction with SH-78.
(gg) SH-44 from its junction with SH-55 (Eagle) to its junction with
I-84 exit 25 eastbound ramps.
(hh) US-20/26 from its junction with US-95 (Parma) to its junction with
I-84 exit 26 westbound ramps.
(ii) US-20 from junction with US-33 at Sugar City south to junction with
US-20 business loop/Holmes Avenue; US-20 business loop/Holmes Avenue
south to junction with US-26/Yellowstone; US-26 from intersection with
US-20 business loop/Holmes Avenue south to Gallatin.

Additions or deletions to the approved state routes specified in this sub-

section shall be made only with the approval of the state legislature.
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(5) An annual administrative permit fee for operating on designated
routes at the weights specified in subsection (4) of this section shall be
set by the board for travel on state routes and by the local public highway
agency for travel on routes under its jurisdiction, but not to exceed a
maximum of fifty dollars ($50.00) per vehicle. The annual administrative
permit fee shall cover administrative costs. Local public highway agencies
are authorized to issue special permits and such permits shall be in writing
either hard copy or digital format. Administrative permit fees for permits
issued by a local public highway agency shall be retained by the local public
highway agency to cover administrative costs, and administrative permit
fees for permits issued by the department shall be retained by the department
to cover administrative costs. In addition to the annual administrative
permit fee and the appropriate registration fee for weights up to one hun-
dred five thousand five hundred (105,500) pounds, the appropriate vehicle
registration fees for weights over one hundred five thousand five hundred
(105,500) pounds shall be calculated and collected in accordance with the
fee schedules set forth in section 49-432 or 49-434, Idaho Code.

(6) (a) In any action or proceeding brought for the purpose of setting
aside a special permit issued pursuant to this section, in which any
party seeks a stay or seeks a temporary restraining order or preliminary
injunction against the department, other appropriate authority, the
state of Idaho or any party requesting the permit, the court may require
bond as provided in rule 65(c) of the Idaho rules of civil procedure,
in an amount not to exceed ten percent (10%) of the shipper's or trans-
porter's insured value of the product or material to be transported
under the provisions of the permit. If any attorney's fees and/or costs
are awarded to the department or other state actor, such bond may be used
to satisfy that award and all awarded amounts shall be paid to the state
highway account established in section 40-702, Idaho Code.
(b) Where there is a final judgment in an action or proceeding brought
for the purpose of setting aside a special permit issued pursuant to
this section against the party or parties who brought such action or
proceeding, the court may determine the actual damages resulting from
the action or proceeding caused to the department or other state actor
and may award up to that amount to the party or parties.

Approved March 1, 2018
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CHAPTER 27
(H.B. No. 369)

AN ACT
RELATING TO THE IDAHO ROADLESS RULE IMPLEMENTATION COMMISSION; AMENDING
CHAPTER 8, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-826,
IDAHO CODE, TO PROVIDE FOR THE IDAHO ROADLESS RULE IMPLEMENTATION
COMMISSION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 8, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-826, Idaho Code, and to read as follows:

67-826. IDAHO ROADLESS RULE IMPLEMENTATION COMMISSION. (1) There is
hereby established in the office of the governor an Idaho roadless rule im-
plementation commission, hereinafter referred to as the "commission."

(2) The commission shall cooperate and advise on proposed and ongoing
projects, plans and policies occurring within or affecting "Idaho roadless
areas," as defined in 36 CFR 294.21.

(3) The commission will, as necessary, enter into memoranda of under-
standing or other agreements with the United States forest service to coop-
erate on activities subject to the Idaho roadless rule as provided in 36 CFR
294, subpart C.

(4) The members of the commission shall be appointed by and serve at the
pleasure of the governor. The commission shall be composed of fifteen (15)
members and may be appointed from the following three (3) categories:

(a) Individuals who:

(1) Participated in the development of the Idaho roadless rule or

were members of the roadless area conservation national advisory

committee;

(ii) Represent developed outdoor recreation, off-highway vehicle

users or commercial recreation activities;

(iii) Represent energy or mineral development interests;

(iv) Represent the commercial timber industry; or

(v) Hold a federal grazing lease or other federal land use lease.
(b) Individuals who:

(i) Represent an environmental organization;

(ii) Represent dispersed recreation activities;

(iii) Represent archaeological and historical interests; or

(iv) Represent a nationally or regionally recognized wildlife or

sportsmen's interest group.

(c) Individuals who:

(i) Hold state elected office or their designee;

(ii) Hold county or local elected office;

(iii) Represent an American Indian tribe within the state of
Idaho; or

(iv) Represent the public at large.

(5) There shall be a chairman and a vice chairman of the commission
elected by a majority of the members of the commission. A majority of the
commissioners shall constitute a quorum.

(6) The commission meetings will, if determined warranted, be held
semiannually or at other times upon the call of the chairman or a majority of
the commission.

Approved March 1, 2018
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CHAPTER 28
(H.B. No. 379)

AN ACT
RELATING TO THE IDAHO NONPROFIT CORPORATION ACT; AMENDING SECTION
30-30-102, IDAHO CODE, TO SPECIFY CONDITIONS UNDER WHICH AN INCORPORA-
TOR MUST SIGN CERTAIN RECORDS DELIVERED TO THE SECRETARY OF STATE; AND
AMENDING SECTION 30-30-202, IDAHO CODE, TO REMOVE A REQUIREMENT THAT
EVERY INCORPORATOR OF A NONPROFIT CORPORATION MUST SIGN ITS ARTICLES OF
INCORPORATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 30-30-102, Idaho Code, be, and the same is
hereby amended to read as follows:

30-30-102. FILING REQUIREMENTS. (1) Except as otherwise permitted by
subsection (2) of this section, a record delivered to the secretary of state
for filing pursuant to this chapter must be signed as follows:

(a) By the presiding officer of its board of directors of a domestic or

foreign nonprofit corporation, by its president, or by another of its

officers;

(b) If direetors-have notbeenseleetedor the corporation has not been

formed, by an incorporator; or

(c) If the corporation is in the hands of a receiver, trustee or other

court-appointed fiduciary, by that fiduciary.

(2) The annual report delivered to the secretary of state for filing
under section 30-21-213, Idaho Code, shall be executed by one (1) of the per-
sons identified in subsection (1) of this section or by another person who is
authorized by the board of directors to execute the report.

SECTION 2. That Section 30-30-202, Idaho Code, be, and the same is
hereby amended to read as follows:

30-30-202. ARTICLES OF INCORPORATION. (1) The articles of incorpora-
tion must set forth:
(a) A corporate name for the corporation that satisfies the require-
ments of sections 30-21-301 and 30-21-302 (a) , Idaho Code;
(b) The purpose or purposes for which the corporation is organized,
which may be, either alone or in combination with other purposes, the
transaction of any lawful activity;
(c) The names and addresses of the individuals who are to serve as the
initial directors;
(d) The information required by section 30-21-404 (a) , Idaho Code;
(e) The name and address of each incorporator;
(f) Whether or not the corporation will have members; and
(g) Provisions not inconsistent with law regarding the distribution of
assets on dissolution.
(2) The articles of incorporation may set forth:
(a) Provisions not inconsistent with law regarding:
(i) Managing and regulating the affairs of the corporation;
(ii) Defining, limiting and regulating the powers of the corpora-
tion, its board of directors, and members or any class of members;
and
(iii) The characteristics, qualifications, rights, limitations
and obligations attaching to each or any class of members.
(b) Any provision that under this act is required or permitted to be set
forth in the bylaws.
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(3) Each-incorporator namedin the articlesmust sign thearticles-

+44) The articles of incorporation need not set forth any of the corpora-
tion powers enumerated in this act.

(54) The articles of incorporation may authorize assessments to be
levied upon all members or classes of membership alike, or upon the out-
standing shares of stock of the corporation that issues shares of stock
instead of memberships pursuant to its articles of incorporation, or in
different amounts or proportions or upon a different basis upon different
members or classes of membership, and may exempt some members or classes
of membership from assessments. The articles of incorporation may fix the
amount and method of collection of assessments, or may authorize the board
of directors to fix the amount thereof, from time to time, and may make them
payable at such times or intervals, and upon such notice and by such methods
as the directors may prescribe. Assessments may be made enforceable by
civil action or by the forfeiture of membership, or both, or by the sale of
shares of the capital stock of a stockholder in a corporation that issues
shares of stock instead of memberships, when authorized by the articles of
incorporation of said corporation, upon notice given in writing twenty (20)
days before commencement of such action or such forfeiture. If the articles
of incorporation so provide, assessments may be secured by a lien upon real
property to which membership rights are appurtenant, if appropriate, or
upon the shares of stock of a stockholder or shareholder corporation, when
authorized by its articles of incorporation.

Approved March 1, 2018

CHAPTER 29
(H.B. No. 390)

AN ACT
RELATING TO PROPERTY TAXES; AMENDING SECTION 63-509, IDAHO CODE, TO REMOVE
THE REQUIREMENT THAT COUNTY PROPERTY ASSESSMENT ROLL ABSTRACTS BE SENT
TO THE STATE TAX COMMISSION BY CERTIFIED MAIL AND TO MAKE TECHNICAL COR-
RECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-509, Idaho Code, be, and the same is hereby
amended to read as follows:

63-509. DELIVERY OF ROLLS TO COUNTY AUDITOR -- ABSTRACTS OF ROLLS. (1)
On or before the second Monday of July the board of equalization must de-
liver the property rolls, with all changes, corrections and additions and
exemptions from taxation entered therein, to the county auditor. It shall
be the duty of the county auditor to cause to be prepared the roll for deliv-
ery to the county tax collector on or before the first Monday of November.
It shall be the duty of the county auditor to cause to be prepared a total
of the amount and value of each category of property and prepare an abstract
of all the property entered upon the roll in the manner and form required by
the state tax commission. Such forms must show, but need not be limited to,
the market value for assessment purposes of all property by categories+ and
the exemptions from taxation allowed by categories. Any abstracts needed
by and prepared for the state tax commission must be delivered by eertified
mail to the state tax commission by the fourth Monday of July. The abstracts
will show the increment value as defined in section 50-2903, Idaho Code, in
any revenue allocation area established pursuant to chapters 20 and 29, ti-
tle 50, Idaho Code, and the value of exemptions granted pursuant to sections
63-602G, 63-602K, 63-602P, 63-602X, 63-602AA, 63-602BB and 63-602CC, Idaho
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Code, as well as the net taxable value for each of the categories. The ab-
stracts shall be prepared and duly verified and must show a correct classi-
fication of all the property in accordance with the classification of such
property upon the property roll, and all matters and things required to be
shown upon the abstracts must be entered.

(2) The subsequent property roll shall be delivered to the county audi-
tor as soon as possible after the first Monday in December. The county au-
ditor shall deliver the subsequent property roll to the county tax collector
without delay.

(3) The missed property roll shall be delivered to the county auditor as
soon as possible, but no later than the first Monday in March of the succeed-
ing year. The county auditor shall deliver the missed property roll to the
county tax collector without delay.

(4) The county auditor must cause to be prepared abstracts of the com-
bined subsequent and missed property rolls as prescribed in subsection (1)
of this section and submit the abstracts by ecertifiedmail to the state tax
commission on or before the first Monday in March of the succeeding year.

Approved March 1, 2018

CHAPTER 30
(H.B. No. 391)

AN ACT
RELATING TO THE IDAHO STATE TAX COMMISSION; AMENDING SECTION 63-105A, IDAHO
CODE, TO CHANGE THE DATE BY WHICH THE STATE TAX COMMISSION MUST CORRECT
AND REPORT PROPERTY ASSESSMENT ERRORS TO THE COUNTY AUDITOR AND COUNTY
TAX COLLECTOR AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-105A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-105A. POWERS AND DUTIES -- PROPERTY TAX. The state tax commission
shall be the state board of equalization. In addition to other powers and
duties vested in it, the state tax commission shall have the power and duty:

(1) To supervise and coordinate the work of the several county boards of
equalization.

(2) To secure, tabulate and keep records of valuations of all classes of
property throughout the state+ and, for that purpose, to have access to all
records and files of state offices and departments and county and municipal
offices, and to require all public officers and employees whose duties make
it possible to ascertain valuations, including valuations of public utili-
ties for rate—-making ratemaking purposes, to file reports with the state tax
commission, giving such information as to valuation and the source thereof.
The nature and kind of the tabulations, records of valuations and require-
ments from public officers as stated herein+ shall be in such form and cover
such valuations as the state tax commission may prescribe.

(3) To coordinate and direct a system of property taxation throughout
the state.

(4) To require all assessments of property in this state to be made ac-
cording to law; and for that purpose to correct, when it finds the same to be
erroneous, any assessments made in any county+ and require correction of the
county assessment records accordingly.

(5) To prescribe forms and to specify and require information with re-
lation to any duty or power of the state tax commission except as provided in
section 63-219, Idaho Code.
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(6) To instruct, guide, direct and assist the county assessors and
county boards of equalization as to the methods best calculated to secure
uniformity in the assessment and equalization of property taxes, to the end
that all property shall be assessed and taxed as required by law.

(7) To reconvene, whenever the state tax commission may deem necessary,
any county board of equalization, notwithstanding the limitations of chap-
ter 5, title 63, Idaho Code, for equalization purposes and for correction of
errors. The county board of equalization, when so reconvened, shall have no
power to transact any business except that for which it is specially recon-
vened, or such as may be brought before it by the state tax commission.

(8) To require prosecuting attorneys to institute and prosecute
actions and proceedings in respect to penalties, forfeitures, removals
and punishments for violations of law in connection with the assessment
and taxation of property. It shall be the duty of such officers to comply
promptly with the requirements of the state tax commission in that relation.

(9) To require individuals, partnerships, companies, associations and
corporations to furnish such information as the state tax commission may re-
quire concerning their capital, funded or other debt, current assets and 1i-
abilities, value of property, earnings, operating and other expenses, taxes
and all other facts whieh that may be needed to enable the state tax commis-
sion to ascertain the value and the relative tax burden borne by all kinds of
property in the state, and to require from all state and local officers such
information as may be necessary to the proper discharge of the duties of the
state tax commission.

(10) To visit, as a state tax commission or by individual members or
agents thereof; whenever the state tax commission shall deem it necessary,
each county of the state, for the investigation and direction of the work and
methods of assessment and equalization, and to ascertain whether or not the
provisions of law requiring the assessment of all property; not exempt from
taxation, and just equalization of the same have been or are being properly
administered and enforced.

(11) To carefully examine all cases where evasion or violation of the
laws of assessment and taxation of property is alleged, complained of, or
discovered, and to ascertain wherein existing laws are defective or are im-
properly or negligently administered.

(12) To correct its own errors in property assessment at any time before
the £irst third Monday in Nowvember October and report such correction to the
county auditor and county tax collector, who shall thereupon enter the cor-
rection upon the operating property roll.

(13) To apportion annually to the state and the respective counties any
moneys received by the state from the United States or any agency thereof,
as payments in lieu of property taxes; provided, that said moneys shall be
apportioned in the same amounts, and to the same governmental divisions as
the property taxes, in lieu of which payments are made, would be apportioned,
if they were levied. The state treasurer and the state controller shall be
bound, in making distribution of moneys so received, by the apportionment
ordered by the state tax commission.

(14) To make administrative construction of property tax law whenever
necessary or requested by any officer acting under such laws, and until ju-
dicially overruled, such administrative construction shall be binding upon
the inquiring officer and all others acting under such laws.

(15) To require the attendance of any assessor in the state at such time
and place as may be designated by the commission, and the actual and neces-
sary expenses of any assessor in attending any such meeting shall be a legal
claim against his county.

(16) To analyze the work of county assessors at any time and to have and
possess all rights and powers of such assessors for the examination of per-
sons and property, and for the discovery of property subject to taxation;
and if it shall ascertain that any taxable property is omitted from the prop-
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erty rolls or is not assessed or valued according to law, it shall bring the
same to the attention of the assessor of the proper county in writing, and if
such assessor shall neglect or refuse to comply with the request of the state
tax commission to place such property on the property rolls, or correct such
incorrect assessment or valuation, the state tax commission shall have the
power to prepare a supplemental roll, which supplemental roll shall include
all property required by the state tax commission to be placed on the prop-
erty roll and all corrections to be made. Such supplement shall be filed with
the assessor's property roll, and shall thereafter constitute an integral
part thereof to the exclusion of all portions of the original property rolls
inconsistent therewith, and shall be submitted therewith to the county board
of equalization.

(17) To provide a program of education and an annual appraisal school
for its employees, for county commissioners and for the assessors of the var-
ious counties of this state. Additionally, the state tax commission shall
provide for the establishment of a property tax appraiser and cadastral cer-
tification program. Such program shall include, as at a minimum, a writ-
ten examination prepared, administered and graded under the supervision and
control of an examination committee; such committee is to be composed as the
state tax commission may provide by rule. The state tax commission's rules
shall include, but need not be 1limited to, the following:

(a) The composition of the examination committee, provided however,
that the committee shall include a representative of the counties, an
agent of the state tax commission and a representative of a profes-
sional appraisal association within this state. The representative of
the counties together with the representatives of such professional
appraisal association shall constitute a majority of the committee.

(b) The frequency with which the examination shall be given.

(c) A reasonable review procedure by which examinees having complaints

may seek review of the examination committee.

(d) The establishment of a reasonable period of time within which a

county appraiser must meet the certification requirements as a condi-

tion to continued employment by the county as a certified property tax
appraiser.

(18) To report at least quarterly to the revenue and taxation committee
of the house of representatives and to the joint senate finance-house appro-
priations committee on its program to assist the counties with the property
tax assessments.

(19) To transmit to the governor and to the legislature+ an annual re-
port, with the state tax commission's recommendations as to such legislation
as will correct or eliminate defects in the operations of the property tax
laws and will equalize taxation within the state. Said annual report shall
include a comprehensive study of the property tax laws and detailed statis-
tical information concerning the operation of the property tax laws of this
state. Said report shall be submitted prior to the meeting of any regular
session of the legislature.

(20) To maintain a forest land and forest product tax section to perform
the functions and duties of the state tax commission under the provisions of
chapter 17, title 63, Idaho Code.

Approved March 1, 2018
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CHAPTER 31
(H.B. No. 392)

AN ACT

RELATING TO ENERGY TAXES; AMENDING SECTION 63-3503, IDAHO CODE, TO PROVIDE
A DATE BY WHICH THE IDAHO STATE TAX COMMISSION SHALL PROVIDE NOTIFICA-
TION OF AN ELECTRICAL OPERATOR'S TAX ALLOTMENT AND APPORTIONMENT AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-3503A, IDAHO CODE, TO
PROVIDE A DATE BY WHICH THE IDAHO STATE TAX COMMISSION SHALL PROVIDE NO-
TIFICATION OF A GAS OPERATOR'S TAX ALLOTMENT AND APPORTIONMENT AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 63-3503B, IDAHO CODE,
TO PROVIDE A DATE BY WHICH THE IDAHO STATE TAX COMMISSION SHALL PROVIDE
NOTIFICATION OF A WIND, SOLAR OR GEOTHERMAL ENERGY PRODUCER'S TAX AL-
LOTMENT AND APPORTIONMENT, TO REVISE THE DATE BY WHICH THE COUNTY AUDI-
TOR SHALL PROVIDE NOTIFICATION REGARDING CERTAIN TAX APPORTIONMENT IN-
FORMATION AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3503, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3503. FILING OPERATORS' STATEMENT -- ALLOTMENT AND APPORTIONMENT
OF TAX DUE FROM ELECTRICAL ASSOCIATIONS BY STATE TAX COMMISSION. Every
cooperative electrical association in this state shall file with the state
tax commission of the state of Idaho the operators' statement provided for
in section 63-404, Idaho Code, and shall include thereon a statement of the
amount of its gross earnings for the calendar year next preceding. Upon
examining and verifying said statement, the state tax commission shall
compute the amount of the tax measured by the gross earnings and shall
allot to each county in which the property of such association is situate
situated, and otherwise exempted from taxation by section 63-602JJ, Idaho
Code, that proportion of the total tax of such association shown to be due
as the number of wire miles of transmission and distribution lines of such
association situate situated in such county bears to the total wire miles
of transmission and distribution lines of such association. The state tax
commission shall then, for each county, apportion the tax so allotted to the
county among the several taxing units thereof within which any property of
such association is situate situated, and otherwise exempted from taxation
by section 63-602JJ, Idaho Code, by apportioning to each such taxing unit
that proportion of the tax so allotted to the county as the weighted wire
mileage factor for each such taxing unit bears to the total of the weighted
wire mileage factors of all such taxing units in the county—and-shall
immediately. No later than the third Monday of May each year, the state tax
commission shall notify the state superintendent of public instruction and
the county treasurer of such allotment and apportionment and the amounts
thereof.

SECTION 2. That Section 63-3503A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3503A. FILING OPERATORS' STATEMENT -- ALLOTMENT AND APPORTIONMENT
OF TAX DUE FROM NATURAL GAS ASSOCIATIONS BY STATE TAX COMMISSION. Every co-
operative natural gas association in this state shall file with the state
tax commission of the state of Idaho the operators' statement provided for
in section 63-404, Idaho Code, and shall include thereon a statement of the
amount of its gross earnings for the calendar year next preceding. Upon ex-
amining and verifying said statement, the state tax commission shall com-
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pute the amount of the tax measured by the gross earnings and shall allot to
each county in which the property of such association is situate situated,
and otherwise exempted from taxation by section 63-602JJ, Idaho Code, that
proportion of the total tax of such association shown to be due as the num-
ber of gas 1line miles of transmission and distribution lines of such associ-
ation situate situated in such county bears to the total wire miles of trans-
mission and distribution lines of such association. The state tax commis-
sion shall then, for each county, apportion the tax so allotted to the county
among the several taxing units thereof within which any property of such as-
sociation is situate situated, and otherwise exempted from taxation by sec-
tion 63-602JJ, Idaho Code, by apportioning to each such taxing unit that pro-
portion of the tax so allotted to the county as the gas line mileage factor
for each such taxing unit bears to the total of the gas line mileage factors
of all such taxing units in the county;—and-shall immediately. No later than
the third Monday of May each year, the state tax commission shall notify the
state superintendent of public instruction and the county treasurer of such
allotment and apportionment and the amounts thereof.

SECTION 3. That Section 63-3503B, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3503B. FILING OPERATORS' STATEMENTS -- ALLOTMENT AND APPORTION-
MENT OF TAX DUE FROM PRODUCERS OF ELECTRICITY BY MEANS OF WIND ENERGY, SOLAR
ENERGY OR GEOTHERMAL ENERGY BY STATE TAX COMMISSION. Every producer of
electricity by means of wind energy, by means of solar energy or by means
of geothermal energy in this state shall file with the state tax commission
of the state of Idaho an operator's statement in the manner as provided for
in section 63-404, Idaho Code, and shall include thereon a statement of
the prior calendar year's gross wind energy earnings, gross solar energy
earnings or gross geothermal energy earnings. Upon examining and verifying
said statement, the state tax commission shall compute the amount of the wind
energy tax, solar energy tax or the geothermal energy tax based on the gross
wind energy earnings, gross solar energy earnings or the gross geothermal
energy earnings and shall allot to each county in which the property of
such producer is situate situated, and otherwise exempted from taxation by
section 63-602JJ, Idaho Code, either: that proportion of the total wind
energy tax, that proportion of the total solar energy tax or that proportion
of the total geothermal energy tax of such producer shown to be due as the
same proportion that the total original cost of property situate situated in
such county, and otherwise exempted from taxation by section 63-602JJ, Idaho
Code, bears to the total original cost of such property of such producer for
the wind energy project, of such producer for the solar energy project or of
such producer for the geothermal energy project. The state tax commission
shall then, for each county, apportion the wind energy tax, solar energy
tax or geothermal energy tax so allotted to such county among the several
taxing units thereof within which any property of such producer is situate
situated, and otherwise exempted from taxation by section 63-602JJ, Idaho
Code, by apportioning to each such taxing unit that proportion of the wind
energy tax, solar energy tax or geothermal energy tax so allotted to such
county. For such apportionment, the state tax commission shall calculate
the weighted original cost which shall be the product of the original cost of
such property within such taxing unit times such taxing unit's property tax
levy for the prior year and the weighted apportionment rate which shall be
the ratio of the wind energy tax, of the solar energy tax or of the geothermal
energy tax, as the case may be, allotted to such county, to the aggregate
weighted original cost for all such taxing units within which the property
is located and then shall calculate the apportionment of the wind energy
tax, solar energy tax or geothermal energy tax for each such taxing unit to
be equal to the product of the weighted original cost times the weighted
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apportionment rate. The state tax commission shall, on or before the second
third Monday in August May, notify the state superintendent of public
instruction, the county auditor, and the county treasurer of such allotment
and apportionment and the amounts thereof. On or before the thixd first
Monday in August, the county auditor shall notify the appropriate taxing
units of the amount of wind energy tax, the amount of solar energy tax or the
amount of the geothermal energy tax being apportioned and the amount of the
solar energy tax distributed to each of these taxing units during the twelve
(12) months immediately preceding July 1 of the current tax year.

Approved March 1, 2018

CHAPTER 32
(H.B. No. 393)

AN ACT
RELATING TO THE IDAHO IMMUNIZATION ASSESSMENT BOARD; AMENDING SECTION
41-6003, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE IDAHO IMMU-
NIZATION ASSESSMENT BOARD; AMENDING SECTION 41-6006, IDAHO CODE, TO
REVISE PROVISIONS REGARDING LATE OR NONPAYMENT OF ASSESSMENTS AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 1, CHAPTER 97, LAWS OF
2017, TO EXTEND A SUNSET DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-6003, Idaho Code, be, and the same is hereby
amended to read as follows:

41-6003. TIDAHO IMMUNIZATION ASSESSMENT BOARD. (1) There is hereby
created in the Idaho department of insurance the Idaho immunization as-
sessment board. The board will perform an essential governmental function
in the exercise of powers conferred upon it by this chapter and shall be a
governmental entity within the meaning of chapter 9, title 6, Idaho Code.

(2) The board shall consist of nrine ten (910) members and one (1) ex of-
ficio member:

(a) Six Seven (6€7) members shall be appointed by the director and serve

at the pleasure of the director. In selecting the members of the board,

the director shall appoint:
(i) Three (3) members representing carriers, one (1) of whom
shall represent administrators or third-party administrators;
(ii) One (1) primary care physician licensed and practicing in
Idaho; and
(iii) Twe Three (23) members representing the Idaho business com-
munity-, one (1) of whom shall represent a private self-funded in-
surance plan;

(b) One (1) member appointed by the director of the department of health

and welfare;

(c) One (1) member shall be a member of the senate, appointed by the

president pro tempore of the senate;

(d) One (1) member shall be a member of the house of representatives,

appointed by the speaker of the house of representatives; and

(e) The director or his the director's designated representative shall

serve as an ex officio tenth eleventh member of the board.

(3) The initial board members appointed by the director pursuant to
subsection (2) (a) of this section shall be appointed as follows: Legisla-
tive members of the board shall serve for a term of two (2) years.

(a) Two (2) members, as determined by the director, shall serve an ini-

tial term of two (2) years;
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(b) Two (2) members, as determined by the director, shall serve an ini-

tial term of three (3) years; and

(c) One (1) member, as determined by the director, shall serve an ini-

tial term of four (4) years.

Subsequent board members appointed by the director pursuant to subsection
(2) (a) of this section shall serve for terms of three (3) years.

(4) A vacancy on the board appointed by the director pursuant to subsec-
tion (2) (a) of this section shall be filled by the director. A vacancy in a
legislative member's position on the board shall be filled in the same manner
as the original appointment.

(5) Except for employees of the state of Idaho, members of the board
shall not receive compensation or reimbursement for expenses for their ser-
vice on the board. Employees of the state of Idaho serving on the board shall
be reimbursed for their vouched expenses associated with their service on
the board in a manner consistent with policy for other state employees.

SECTION 2. That Section 41-6006, Idaho Code, be, and the same is hereby
amended to read as follows:

41-6006. ASSESSMENTS. (1) The department of health and welfare shall
report to the board on or before January 1 the total number of program-eligi-
ble children in the Idaho immunization reminder information system registry
who received vaccines, the doses and the total nonvaccine-for-children
funds expended for vaccines purchased and administered through the Idaho
immunization program for the previous state fiscal year and any other infor-
mation appropriate or necessary to enable the board to properly determine
assessments under the provisions of this chapter.

(2) The assessments to fund vaccine purchases for program-eligible
children shall be made annually by the board. Each carrier's proportion of
the assessment and the dates upon which the carrier must pay the assessment
into the fund shall be determined by the board based on annual statements
and other reports deemed necessary by the board. In making the assessment
determination, the board shall consider such factors as any surplus funds
remaining from a prior assessment, the number and cost of vaccine doses
expected to be administered in the pertinent time period and the number
of program-eligible children in the pertinent time period, as well as any
necessary costs and expenses to administer the fund and discharge the duties
of the board. The annual assessment shall be calculated to provide funding
that, at a minimum, is expected to be sufficient to cover the administrative
costs of the board and fund the purchase of vaccines for program-eligible
children that have in effect a recommendation from the advisory committee on
immunization practices of the centers for disease control and prevention on
the date the board makes its assessment determination.

(3) For late or nonpayment of assessments by a carrier, the director

3 = 3 3 provided by S : 0 —Idaho
Code,—and may impose such ether penalties as provided in title 41, Idaho
Code.

(4) Except as otherwise provided in this subsection, a carrier shall
pay an assessment made by the board within sixty (60) days of the notice of
assessment being sent to the carrier. For good cause, a carrier may seek
from the director a deferment from all or part of an assessment imposed by the
board. The director may defer all or part of the assessment if the director
determines that the payment of the assessment would place the carrier in a
financially impaired condition, as provided in title 41, Idaho Code. If all
or part of an assessment against a carrier is deferred, the amount deferred
shall be assessed against the other carriers in a manner consistent with the
basis for assessment set forth in this section. The carrier receiving the
deferment shall remain liable to the fund for the amount deferred and shall
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be prohibited from insuring any new individuals in the state of Idaho until
such time as it pays the assessments.

(5) The moneys raised by the assessment authorized in this section
shall be used solely for the purposes expressly authorized by this chapter.

SECTION 3. That Section 1, Chapter 97, Laws of 2017, be, and the same is
hereby amended to read as follows:

SECTION 4. The provisions of this Chapter 60, Title 41 shall be
null, void and of no force and effect on and after July 1, 201924.

Approved March 1, 2018

CHAPTER 33
(H.B. No. 451)

AN ACT

RELATING TO INCOME TAX CREDITS; AMENDING SECTION 63-3029A, IDAHO CODE, TO
PROVIDE AN INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS MADE TO RES-
IDENCY PROGRAMS ACCREDITED BY THE ACCREDITATION COUNCIL FOR GRADUATE
MEDICAL EDUCATION OR THE AMERICAN OSTEOPATHIC ASSOCIATION OR THEIR
DESIGNATED NONPROFIT SUPPORT ORGANIZATIONS BASED IN IDAHO AND DEVOTED
TO TRAINING RESIDENTS IN IDAHO; AMENDING SECTION 63-3029A, IDAHO CODE,
AS AMENDED BY SECTION 3, CHAPTER 78, LAWS OF 2016, TO PROVIDE AN INCOME
TAX CREDIT FOR CHARITABLE CONTRIBUTIONS MADE TO RESIDENCY PROGRAMS
ACCREDITED BY THE ACCREDITATION COUNCIL FOR GRADUATE MEDICAL EDUCATION
OR THE AMERICAN OSTEOPATHIC ASSOCIATION OR THEIR DESIGNATED NONPROFIT
SUPPORT ORGANIZATIONS BASED IN IDAHO AND DEVOTED TO TRAINING RESIDENTS
IN IDAHO; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3029A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3029A. INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS -- LIMI-
TATION. At the election of the taxpayer, there shall be allowed, subject
to the applicable limitations provided herein, as a credit against the
income tax imposed by chapter 30, title 63, Idaho Code, an amount equal to
fifty percent (50%) of the aggregate amount of charitable contributions
made by such taxpayer during the year to a nonprofit corporation, fund,
foundation, trust, or association organized and operated exclusively for
the benefit of institutions of higher learning located within the state of
Idaho, including a university related research park, to nonprofit private
or public institutions of elementary, secondary, or higher education or
their foundations located within the state of Idaho, to a nonprofit corpo-
ration, fund, foundation, trust or association which is: (i) organized and
operated exclusively for the benefit of elementary or secondary education
institutions located within the state of Idaho; (ii) officially recognized
and designated by resolution of the applicable governing board as any such
elementary or secondary education institution's sole designated supporting
organization; and (iii) qualified to be exempt from federal taxation under
the terms of section 501 (c) (3) of the Internal Revenue Code, for the express
purpose of supplementing and enhancing a thorough system of public schools
as defined in section 33-1612, Idaho Code, or supplementing and enhancing
the private school which is the beneficiary, to Idaho education public
broadcast system foundations within the state of Idaho, to the Idaho state
historical society or its foundation, to the council for the deaf and hard of
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hearing, to the developmental disabilities council, to the commission for
the blind and visually impaired, to the commission on Hispanic affairs, to
the state independent living council, to the Idaho commission for libraries
and to public libraries or their foundations and library districts or their
foundations located within the state of Idaho, to the Idaho STEM action
center, to nonprofit public or private museums or their foundations located
within the state of Idaho, to residency programs accredited by the accred-
itation council for graduate medical education or the American osteopathic
association or their designated nonprofit support organizations based in
Idaho and devoted to training residents in Idaho and to dedicated accounts
within the Idaho community foundation inc. that exclusively support the
charitable purposes otherwise qualifying for the tax credit authorized
under the provisions of this section.

(1) In the case of a taxpayer other than a corporation, the amount al-
lowable as a credit under this section for any taxable year shall not exceed
fifty percent (50%) of such taxpayer's total income tax liability imposed by
section 63-3024, Idaho Code, for the year, or five hundred dollars ($500),
whichever is less.

(2) In the case of a corporation, the amount allowable as a credit un-
der this section for any taxable year shall not exceed ten percent (10%) of
such corporation's total income or franchise tax liability imposed by sec-
tions 63-3025 and 63-3025A, Idaho Code, for the year, or five thousand dol-
lars ($5,000), whichever is less.

For the purposes of this section, "contribution" means monetary dona-
tions reduced by the value of any benefit received in return such as food,
entertainment or merchandise.

For the purposes of this section, "institution of higher learning"
means only an educational institution located within this state meeting all
of the following requirements:

(a) It maintains a regular faculty and curriculum and has a regularly

enrolled body of students in attendance at the place where its educa-

tional activities are carried on.

(b) It regularly offers education above the twelfth grade.

(c) It is accredited by the northwest commission on colleges and uni-

versities.

For the purposes of this section, a nonprofit institution of secondary
or higher education means a private nonprofit secondary or higher educa-
tional institution located within the state of Idaho, which is accredited
by the northwest commission on colleges and universities, or accredited
by a body approved by the state board of education. A nonprofit private
institution of elementary education means a private nonprofit elementary
educational institution located within the state of Idaho and accredited by
the state board of education pursuant to section 33-119, Idaho Code.

For the purposes of this section, "organized and operated exclusively
for the benefit of elementary or secondary education institutions" means
having an explicit provision in the supporting organization's bylaws or
other governing document that expressly identifies the elementary or sec-
ondary schools, or one (1) or more school districts, in the state of Idaho
that will be the exclusive beneficiary of the distributions of the nonprofit
corporation, fund, foundation, trust or association.

For the purposes of this section, a nonprofit corporation, fund, foun-
dation, trust or association that invests contributions in an endowment or
otherwise shall be subject to the standards of care imposed under section
33-5003, Idaho Code.

SECTION 2. That Section 63-3029A, Idaho Code, as amended by Section 3,
Chapter 78, Laws of 2016, be, and the same is hereby amended to read as fol-
lows:
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63-3029A. INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS -- LIMI-
TATION. At the election of the taxpayer, there shall be allowed, subject
to the applicable limitations provided herein, as a credit against the
income tax imposed by chapter 30, title 63, Idaho Code, an amount equal to
fifty percent (50%) of the aggregate amount of charitable contributions
made by such taxpayer during the year to a nonprofit corporation, fund,
foundation, trust, or association organized and operated exclusively for
the benefit of institutions of higher learning located within the state of
Idaho, including a university related research park, to nonprofit private or
public institutions of elementary, secondary, or higher education or their
foundations located within the state of Idaho, to Idaho education public
broadcast system foundations within the state of Idaho, to the Idaho state
historical society or its foundation, to the council for the deaf and hard of
hearing, to the developmental disabilities council, to the commission for
the blind and visually impaired, to the commission on Hispanic affairs, to
the state independent living council, to the Idaho commission for libraries
and to public libraries or their foundations and library districts or their
foundations located within the state of Idaho, to the Idaho STEM action
center, to nonprofit public or private museums or their foundations located
within the state of Idaho, to residency programs accredited by the accred-
itation council for graduate medical education or the American osteopathic
association or their designated nonprofit support organizations based in
Idaho and devoted to training residents in Idaho and to dedicated accounts
within the Idaho community foundation inc. that exclusively support the
charitable purposes otherwise qualifying for the tax credit authorized
under the provisions of this section.

(1) In the case of a taxpayer other than a corporation, the amount al-
lowable as a credit under this section for any taxable year shall not exceed
fifty percent (50%) of such taxpayer's total income tax liability imposed by
section 63-3024, Idaho Code, for the year, or five hundred dollars ($500),
whichever is less.

(2) In the case of a corporation, the amount allowable as a credit un-
der this section for any taxable year shall not exceed ten percent (10%) of
such corporation's total income or franchise tax liability imposed by sec-
tions 63-3025 and 63-3025A, Idaho Code, for the year, or five thousand dol-
lars ($5,000), whichever is less.

For the purposes of this section, "contribution" means monetary dona-
tions reduced by the value of any benefit received in return such as food,
entertainment or merchandise.

For the purposes of this section, "institution of higher learning"
means only an educational institution located within this state meeting all
of the following requirements:

(a) It maintains a regular faculty and curriculum and has a regularly

enrolled body of students in attendance at the place where its educa-

tional activities are carried on.

(b) It regularly offers education above the twelfth grade.

(c) It is accredited by the northwest commission on colleges and uni-

versities.

For the purposes of this section, a nonprofit institution of secondary
or higher education means a private nonprofit secondary or higher educa-
tional institution located within the state of Idaho, which is accredited
by the northwest commission on colleges and universities, or accredited
by a body approved by the state board of education. A nonprofit private
institution of elementary education means a private nonprofit elementary
educational institution located within the state of Idaho and accredited by
the state board of education pursuant to section 33-119, Idaho Code.




64 IDAHO SESSION LAWS C. 34 2018

For the purposes of this section, a nonprofit corporation, fund, foun-
dation, trust or association that invests contributions in an endowment or
otherwise shall be subject to the standards of care imposed under section
33-5003, Idaho Code.

SECTION 3. Section 2 of this act shall be in full force and effect on and
after January 1, 2020.

Approved March 1, 2018

CHAPTER 34
(H.B. No. 337)

AN ACT
RELATING TO BEHAVIORAL HEALTH; AMENDING SECTION 39-3122, IDAHO CODE, TO DE-
FINE TERMS; AMENDING SECTION 39-3125, IDAHO CODE, TO REVISE PROVISIONS
REGARDING THE STATE BEHAVIORAL HEALTH PLANNING COUNCIL; AND AMENDING
SECTION 39-3134, IDAHO CODE, TO REVISE PROVISIONS REGARDING REGIONAL
BEHAVIORAL HEALTH BOARDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-3122, Idaho Code, be, and the same is hereby
amended to read as follows:

39-3122. DEFINITIONS. (1) "Behavioral health" means an integrated
system for evaluation and treatment of mental health and substance use
disorders.

(2) "Family support partner" means an individual who:

(a) Has lived experience caring for a child with a behavioral health di-

agnosis, mental illness or mental illness with a co-occurring substance

use disorder;

(b) Has specialized training related to such care; and

(c) Has successfully navigated the various systems of care.

(3) "Peer support specialist" means an individual in recovery from men-
tal illness or mental illness with a co-occurring substance use disorder who
uses his or her lived experience and specialized training to assist other in-
dividuals in their own recovery.

(4) "Recovery coach" means an individual who has lived experience of
recovery from a substance use disorder or co-occurring mental illness, ei-
ther as a person in recovery or as a family member or significant other who
uses his or her lived experience and specialized training to assist other in-
dividuals in their own recovery.

(5) "Region" means the administrative regions as defined by the depart-
ment of health and welfare. Two (2) or more regions may consolidate for the
purposes of this chapter. For the purposes of this chapter, regions will be
consistent with judicial districts.

(6) "Supportive services" means ancillary non-clinical services pro-
vided as part of community family support and recovery support to promote and
sustain the ability of individuals with behavioral health disorders to live
in the community and avoid institutionalization. Supportive services in-
clude services provided by a family support partner, peer support specialist
or recovery coach.

SECTION 2. That Section 39-3125, Idaho Code, be, and the same is hereby
amended to read as follows:
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39-3125. STATE BEHAVIORAL HEALTH PLANNING COUNCIL. (1) A state be-
havioral health planning council, hereinafter referred to as the planning
council, shall be established to serve as an advocate for children and adults
with behavioral health disorders; to advise the state behavioral health
authority on issues of concern, on policies and on programs and to provide
guidance to the state behavioral health authority in the development and
implementation of the state behavioral health systems plan; to monitor and
evaluate the allocation and adequacy of behavioral health services within
the state on an ongoing basis; to monitor and evaluate the effectiveness
of state laws that address behavioral health services; to ensure that
individuals with behavioral health disorders have access to prevention,
treatment and rehabilitation services; to serve as a vehicle for policy and
program development; and to present to the governor, the judiciary and the
legislature by June 30 of each year a report on the council's activities and
an evaluation of the current effectiveness of the behavioral health services
provided directly or indirectly by the state to adults and children. The
planning council shall establish readiness and performance criteria for the
regional boards to accept and maintain responsibility for family support and
recovery support services. The planning council shall evaluate regional
board adherence to the readiness criteria and make a determination if the
regional board has demonstrated readiness to accept responsibility over the
family support and recovery support services for the region. The planning
council shall report to the behavioral health authority if it determines a
regional board is not fulfilling its responsibility to administer the family
support and recovery support services for the region and recommend the
regional behavioral health centers assume responsibility over the services
until the board demonstrates it is prepared to regain the responsibility.

(2) The planning council shall be appointed by the governor and be
comprised of no more than fifty percent (50%) state employees or providers
of behavioral health services. Membership shall also reflect to the extent
possible the collective demographic characteristics of Idaho's citizens.
The planning council membership shall include representation from con-
sumers~; families of adults with serious mental illness or substance use
disorders; behavioral health advocates; prevention specialists; principal
state agencies and the judicial branch with respect to behavioral health,
education, vocational rehabilitation, adult correction, juvenile justice
and law enforcement, title XIX of the social security act and other en-
titlement programs; public and private entities concerned with the need,
planning, operation, funding and use of mental health services or substance
use disorders, and related support services; and the regional behavioral
health board in each department of health and welfare region as provided for
in section 39-3134, Idaho Code. The planning council may include members of
the legislature.

(3) The planning council members will serve a term of two (2) years or
at the pleasure of the governor, provided however, that of the members first
appointed, one-half (1/2) of the appointments shall be for a term of one (1)
year and one-half (1/2) of the appointments shall be for a term of two (2)
years. The governor will appoint a chair and a vice-chair whose terms will be
two (2) years.

(4) The council may establish subcommittees at its discretion.

SECTION 3. That Section 39-3134, Idaho Code, be, and the same is hereby
amended to read as follows:

39-3134. REGIONAL BEHAVIORAL HEALTH BOARD -- MEMBERS -- TERMS -- AP-
POINTMENT. A regional behavioral health board for each region shall consist
of twenty-twoethree (223) members and shall be appointed as provided herein.
All meetings of the regional behavioral health board shall be held in accor-
dance with the open meetings law as provided for in chapter 2, title 74, Idaho
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Code. Members shall be comprised of the following: three (3) county commis-
sioners ortheir designee; two (2) department of health and welfare employ-
ees who represent the behavioral health system within the region; one (1)
parent of a child with a serious emotional disturbance; one (1) parent of a
child with a substance use disorder; a law enforcement officer; one (1) adult
mental health services consumer representative; one (1) mental health advo-
cate; one (1) substance use disorder advocate; one (1) adult substance use
disorder services consumer representative; one (1) family member of an adult
mental health services consumer; one (1) family member of an adult substance
use disorder services consumer; one (1) prevention specialist; a private
provider of mental health services within the region; a private provider of
substance use disorder services within the region; a representative of the
elementary or secondary public education system within the region; a repre-
sentative of the juvenile justice system within the region; a representative
of the adult correction system within the region; a representative of the ju-
diciary appointed by the administrative district judge; a physician or other
licensed health practitioner from within the region; and a representative
of a hospital within the region. The consumer, parent and family represen-
tatives shall be selected from nominations submitted by behavioral health
consumer and advocacy organizations. The board may have nonvoting members
as necessary to fulfill its roles and responsibilities. The board shall meet
at least twice each year and shall annually elect a chairperson and other of-
ficers as it deems appropriate.

en—the—e—ﬁfee&ve—da—‘ee—e;Lt—h—l—s—ehap%eHThe appo:.nt:.ng author:.ty in

each reg:Lon shall be a

%e—t—he—reg—:beﬂa&—behav—]:efa—l—hea}‘eh—bea—rd— the current chair of the reg:.onal
behavioral health board, and one (1) representative of the department of

health and welfare and one (1) chair of a board of county commissioners of a
county situated within the region. The committee shall meet annually or as
needed to £fill vacancies on the board.

The term of each member of the board shall be for four (4) years;
provided however, that of the members first appointed, one-third (1/3)
from each region shall be appointed for a term of two (2) years; one-third
(1/3) for a term of three (3) years; and one-third (1/3) for a term of four
(4) years. After the membership representation required in this section
is achieved, vacancies shall be filled for the unexpired term in the same
manner as original appointments. Board members shall be compensated as
provided for in section 59-509(b) , Idaho Code, and such compensation shall
be paid from the operating budget of the regional behavioral health board as
resources allow.

Approved March 7, 2018
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CHAPTER 35
(H.B. No. 339)

AN ACT
RELATING TO PHARMACY; AMENDING CHAPTER 17, TITLE 54, IDAHO CODE, BY THE AD-
DITION OF A NEW SECTION 54-1768, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING CERTAIN DRUG PRODUCT SUBSTITUTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 17, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-1768, Idaho Code, and to read as follows:

54-1768. PRESCRIBER-AUTHORIZED SUBSTITUTION. (1) A licensed pre-
scriber may authorize a pharmacist to substitute a drug with another drug in
the same therapeutic class that would, in the opinion of the pharmacist, have
a substantially equivalent therapeutic effect even though the substitute
drug is not a therapeutic equivalent drug, provided the following conditions
are met:

(a) The prescriber has clearly indicated that drug product substitu-

tion is permissible by indicating "therapeutic substitution allowed"

or by making a similar designation;

(b) The drug product substitution is intended to ensure formulary com-

pliance with the patient's health insurance plan or, in the case of a

patient without insurance, to lower the cost to the patient while main-

taining safety;

(c) The patient opts in to the drug product substitution, and the phar-

macist clearly informs the patient of the differences in the drug prod-

ucts and specifies that the patient may refuse the substitution; and

(d) If a drug product substitution is made:

(1) The prescriber's directions are modified to allow for an
equivalent amount of drug to be dispensed as prescribed; and

(ii) The pharmacist shall notify the patient's original pre-
scriber of the drug product substitution within five (5) business
days of dispensing the prescription.

(2) Nothing in this section shall apply to biological products, as set
forth in section 54-1769, Idaho Code, or to narrow therapeutic index drugs.

(3) For purposes of this section:
(a) "Drug product substitution" means dispensing a drug product other
than the drug product originally prescribed.
(b) "Narrow therapeutic index drug" means a drug where a small dif-
ference in dose or blood concentration may lead to serious therapeutic
failures or adverse drug reactions.
(c) "Therapeutic class" means a group of similar drug products that
have the same or similar mechanisms of action and are used to treat a
specific condition.
(d) "Therapeutic equivalent drug" means a product assigned an "A" code
by the federal food and drug administration (FDA) in the "Approved Prod-
ucts with Therapeutic Equivalence Evaluations" (orange book) and an-
imal drug products published in the FDA's "Approved Animal Drug Prod-
ucts" (green book).

Approved March 7, 2018
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CHAPTER 36
(H.B. No. 340)

AN ACT

RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO CODE, TO
REVISE THE LIST OF SCHEDULE I CONTROLLED SUBSTANCES; REPEALING SECTION
37-2714, IDAHO CODE, RELATING TO REPUBLISHING OF SCHEDULES; REPEALING
SECTION 37-2721, IDAHO CODE, RELATING TO ORDER FORMS; AMENDING SECTION
37-2722, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE ISSUING, DIS-
TRIBUTING AND DISPENSING OF CONTROLLED SUBSTANCES; REPEALING SECTION
37-2723, IDAHO CODE, RELATING TO FORM AND CONTENT OF PRESCRIPTIONS;
REPEALING SECTION 37-2724, IDAHO CODE, RELATING TO ORDERS FOR A SCHED-
ULE II SUBSTANCE; AMENDING SECTION 37-2725, IDAHO CODE, TO REVISE
PROVISIONS REGARDING PRESCRIPTION DRUG ORDER BLANKS; AMENDING SECTION
37-2727, IDAHO CODE, TO REVISE PROVISIONS REGARDING CONTROLLED SUB-
STANCES IN OPIOID TREATMENT PROGRAMS; AMENDING SECTION 37-2731, IDAHO
CODE, TO REVISE PROVISIONS REGARDING CONTROLLED SUBSTANCE PACKAGE
LABELS; AND AMENDING SECTION 37-2734, IDAHO CODE, TO REVISE A CODE
REFERENCE AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1l-(l-methyl-2-phenethyl)-4-pip-

eridinyl]-N-phenylacetamide) ;

(2) Acetylmethadol;

(3) Acetyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylac-

etamide) ;

(4) Allylprodine;

(45) Alphacetylmethadol (except levo-alphacetylmethadol also known as

levo-alpha-acetylmethadol, levomethadyl acetate or LAAM) ;

(56) Alphameprodine;

(€7) Alphamethadol;

(#8) Alpha-methylfentanyl;

(89) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl)ethyl-4-

piperidinyl]-N-phenylpropanamide) ;

(910) Benzethidine;

(101) Betacetylmethadol;

(112) Beta-hydroxyfentanyl (N-[l-(2-hydroxy-2-phenethyl)-4-piperid-

inyl] -N-phenylpropanamide) ;

(123) Beta-hydroxy-3-methylfentanyl (N-(1l-(2-hydroxy-2-phenethyl) -

3methyl-4-piperidinyl) -N-phenylpropanamide) ;

(134) Betameprodine;

(145) Betamethadol;

(156) Betaprodine;

(167) Clonitazene;

(178) Dextromoramide;

(189) Diampromide;

(¥920) Diethylthiambutene;

(201) Difenoxin;
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(212) Dimenoxadol;

(223) Dimepheptanol;

(234) Dimethylthiambutene;

(245) Dioxaphetyl butyrate;

(256) Dipipanone;

(267) Ethylmethylthiambutene;

(278) Etonitazene;

(289) Etoxeridine;

(2930) Furethidine;

(301) Hydroxypethidine;

(312) Ketobemidone;

(323) Levomoramide;

(334) Levophenacylmorphan;

(345) 3-Methylfentanyl;

(356) 3-methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-pip-

eridinyl]-N-phenylpropanamide) ;

(367) Morpheridine;

(378) MPPP (l-methyl-4-phenyl-4-propionoxypiperidine) ;

(389) Noracymethadol;

(3940) Norlevorphanol;

(401) Normethadone;

(412) Norpipanone;

(423) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1l-(2-phenethyl)-4-

piperidinyl] propanamide) ;

(434) PEPAP (1- (-2-phenethyl)-4-phenyl-4-acetoxypiperidine) ;

(445) Phenadoxone;

(456) Phenampromide;

(467) Phenomorphan;

(478) Phenoperidine;

(489) Piritramide;

(4950) Proheptazine;

(501) Properidine;

(512) Propiram;

(523) Racemoramide;

(534) Thiofentanyl (N-phenyl-N-[1l-(2-thienyl)ethyl-4-piperidinyl]-

propanamide) ;

(545) Tilidine;

(556) Trimeperidine;

(5€7) u-47700 (3,4-Dichloro-N-[2- (dimethylamino)cyclohexyll]-N-

methylbenzamide) .

(c) Any of the following opium derivatives, their salts, isomers and
salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Drotebanol;

(10) Etorphine (except hydrochloride salt);

(11) Heroin;

(12) Hydromorphinol;

(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;
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(16) Morphine methylsulfonate;

(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Any material, compound, mixture or
preparation which contains any quantity of the following hallucinogenic
substances, their salts, isomers and salts of isomers, unless specifically
excepted, whenever the existence of these salts, isomers, and salts of
isomers is possible within the specific chemical designation (for purposes
of this paragraph only, the term "isomer" includes the optical, position and
geometric isomers) :

(1) Dimethoxyphenethylamine, or any compound not specifically
excepted or 1listed in another schedule that can be formed from
dimethoxyphenethylamine by replacement of one (1) or more hydrogen
atoms with another atom(s), functional group(s) or substructure(s)
including, but not limited to, compounds such as DOB, DOC, 2C-B,
25B-NBOMe ;

(2) Methoxyamphetamine or any compound not specifically excepted or

listed in another schedule that can be formed from methoxyamphetamine

by replacement of one (1) or more hydrogen atoms with another atom(s),
functional group(s) or substructure(s) including, but not limited to,
compounds such as PMA and DOM;

(3) 5-methoxy-3,4-methylenedioxy-amphetamine;

(4) 5-methoxy-N,N-diisopropyltryptamine;

(5) Amphetamine or methamphetamine with a halogen substitution on the

benzyl ring, including compounds such as fluorinated amphetamine and

fluorinated methamphetamine;

(6) 3,4-methylenedioxy amphetamine;

(7) 3,4-methylenedioxymethamphetamine (MDMA) ;

(8) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-

hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-

hyl MDA, MDE, MDEA) ;

(9) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
roxy-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-hyd-
roxy MDA) ;

(10) 3,4,5-trimethoxy amphetamine;

(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-
(dimethylamino)ethyl]indole and 5-MeO-DMT) ;

(12) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
inobutyl) indole) ;

(13) Alpha-methyltryptamine;

(14) Bufotenine;

(15) Diethyltryptamine (DET) ;

(16) Dimethyltryptamine (DMT) ;

(17) Ibogaine;

(18) Lysergic acid diethylamide;

(19) Marihuana;

(20) Mescaline;

(21) Parahexyl;

(22) Peyote;

(23) N-ethyl-3-piperidyl benzilate;

(24) N-methyl-3-piperidyl benzilate;

(25) Psilocybin;

(26) Psilocyn;
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(27) Tetrahydrocannabinols or synthetic equivalents of the substances

contained in the plant, or in the resinous extractives of Cannabis, sp.

and/or synthetic substances, derivatives, and their isomers with simi-

lar chemical structure such as the following:

i. Tetrahydrocannabinols:
a. Al cis or trans tetrahydrocannabinol, and their opti-
cal isomers, excluding dronabinol in sesame oil and encapsu-
lated in either a soft gelatin capsule or in an oral solution
in a drug product approved by the U.S. Food and Drug Adminis-
tration.
b. A 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
c. A 3.4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
d. [(6aR,10aR)-9- (hydroxymethyl)-6,6-dimethyl-3- (2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c] chromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6, 6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU21l1l or dexanabinol).
ii. The following synthetic drugs:

a. Any compound structurally derived from (lH-indole-3-
yl) (cycloalkyl, cycloalkenyl, aryl)methanone, or (lH-in-
dole-3-yl) (cycloalkyl, cycloalkenyl, aryl)methane, or
(1H-indole-3-yl) (cycloalkyl, cycloalkenyl, aryl), methyl
or dimethyl butanoate, amino-methyl (or dimethyl)-1-oxobu-
tan-2-yl) carboxamide by substitution at the nitrogen atoms
of the indole ring or carboxamide to any extent, whether
or not further substituted in or on the indole ring to any
extent, whether or not substituted to any extent in or on the
cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the
ring may include, but is not limited to, heteroatoms such as
nitrogen, sulfur and oxygen) .
b. Any compound structurally derived from 3-(l-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
c. Any compound structurally derived from 1-(l-naphthyl-
methyl)indene by substitution at the 3-position of the
indene ring to any extent, whether or not further sub-
stituted in the indene ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
d. Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of the
indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.
e. Any compound structurally derived from 2- (3-hydroxycy-
clohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.
f. Any compound structurally derived from 3-(benzoyl)in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
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stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.

g. [2,3-dihydro-5-methyl-3-(4-morpholinylmethyl)pyrrol-
o[1l,2,3-de]-1,4-benzoxazin-6-yl]-1-napthalenylmethanone
(WIN-55,212-2).

h. 3-dimethylheptyl-11-hydroxyhexahydrocannabinol (HU-
243) .

i. [(6S, 6aR, 9R, 10aR)-9-hydroxy-6-methyl-3-[ (2R) -
5-phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-l1-yl]acetate (CP 50,5561).

(28) Ethylamine analog of phencyclidine:N-ethyl-1-phenylcy-

clohexylamine (l-phenylcyclohexyl) ethylamine; N- (l-phenylcy-

clohexyl) ethylamine, cyclohexamine, PCE;

(29) Pyrrolidine analog of phencyclidine: 1- (phenylcyclohexyl) -

pyrrolidine, PCPy, PHP;

(30) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-

piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;

(31) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;

(32) Spores or mycelium capable of producing mushrooms that contain

psilocybin or psilocin.

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gamma hydroxybutyric acid (some other names include GHB; gam-

ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-

ium oxybate; sodium oxybutyrate) ;

(2) Flunitrazepam (also known as "R2," "Rohypnol") ;

(3) Mecloqualone;

(4) Methaqualone.

(f) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-

azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine) ;

(2) Cathinone (some other names: 2-amino-l-phenol-l-propanone, alp-

ha-aminopropiophenone, 2-aminopropiophenone and norephedrone) ;

(3) Substituted cathinones. Any compound, except bupropion or com-

pounds listed under a different schedule, structurally derived from

2-aminopropan-l-one by substitution at the l-position with either
phenyl, naphthyl or thiophene ring systems, whether or not the compound
is further modified in any of the following ways:
i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.

(4) Fenethylline;

(5) Methcathinone (some other names: 2- (methyl-amino)-propioph-

enone, alpha- (methylamino)-propiophenone, N-methylcathinone, AL-

464, AL-422, AL-463 and UR1423);
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(6) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-
phenyl-2-oxazolamine] ;

(7) N-benzylpiperazine (also known as: BZP, l-benzylpiperazine) ;

(8) N-ethylamphetamine;

(9) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-ben-
zeneethanamine) .

SECTION 2. That Section 37-2714, Idaho Code, be, and the same is hereby
repealed.

SECTION 3. That Section 37-2721, Idaho Code, be, and the same is hereby
repealed.

SECTION 4. That Section 37-2722, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2722. PRESCRIPTIONS ISSUING, DISTRIBUTING AND DISPENSING OF CON-
TROLLED SUBSTANCES. No person shall issue or dispense a prescription drug
order for a controlled substance unless it is in compliance with applicable
state and federal law and rules of the board.

(a) Except when dispensed -directly by a practitioner,  other than a
pharmaey;—toanultimateuser;, noeControlled substances included in sched-
ule ILmay—b&disparsedwﬁhmHhHHEEabpreseﬂpﬁefbef—a—pﬁe&Hener

shall be distributed only by a registrant to another registrant pursuant to
the federal drug enforcement adm:Ln:Lstrat:Lon (DEA) order form 222.

II-drugsmay Controlled substances 1ncluded in schedule II shall:
(1) Be distributed only by a registrant to another registrant pursuant
to DEA order form 222.
(2) bBe dlspensed upen—era% only pursuant to a va11d prescrlptlon ofa

; ;
substancemay berefilled drug order, except when dispensed directly by

a prescriber.

(3) Not be refilled.

(4) Include a quantity that is both spelled out in English and written

in numerical form, when a written prescription drug order is required.

(c) Except when dispensed -directly by a practitioner, other than a
pharmaey—toanultimateuser;aeControlled substances included in schedule
III or Ivfwhieh—rs—a—preseﬂp&efbdﬂig—&s—determ*nedamde-&ehis—ae%er
regulationof-the bureauor the beard; shall:

(1) netbBe dispensed without a written or oral only pursuant to a valid

prescription efapraetitioner drug order, except when dispensed di-
rectly by a prescriber.

(2) ThepreseriptionshallnNot be filled or refilled more than six (6)

months after the date thereof or be refilled more than five (5) times,

unless renewed by the practitioner.

(d) A-—-eControlled substances included in schedule V shall not be dis-
tributed or dlspensed other than for a medical purpose.

(e) Solely for the purpose of allowing the dispensing of A pharmacist

may dispense a controlled substances pursuant to the a valid prescription

drug order of an individual licensed in a jurisdiction other than the state
of Idaho;—and fer noother purposeunder-thisaet;with respeettothewrit-




74 IDAHO SESSION LAWS C. 36 2018

the individual is acting within the jurisdiction, scope and authorlty of his

license when-issuing the written or oral prescription.

SECTION 5. That Section 37-2723, Idaho Code, be, and the same is hereby
repealed.

SECTION 6. That Section 37-2724, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Section 37-2725, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2725. PRESCRIPTION-REQUIRED —-- PRESCRIPTION DRUG ORDER BLANKS -~
POSSESSION—~—TRANSFERENCE —~—CONTENTS. (1) A—pasese&p&ea—sha—]%be—requi—red
for-all scheduled drugs- Paper prescriptions drug order blanks shall comply
with federal law and shall utilize noncopyable paper that contains security
provisions against copying that results in some indication on the copy that
it is a copy and therefore rendering it null and void.

(2) Prescription drug order blanks shall not be transferable. Any per-
son possessing any such blank otherwise than is herein provided is guilty of
a misdemeanor.

(3) The prescription drug order blank shall contain the name and ad-
dress of the praetitioner prescriber. Prescription drug order blanks may
contain the printed names of multiple praetitioners prescribers who are af-
filiated; provided however, such prescription drug order blanks shall con-
tain a means, in addition to the signature of the praetitiener prescriber,
such as a box or a check, for clear identification of the printed name and ad-
dress of the praectitioner prescriber issuing the prescription.

(4) Prescriptions written by a praetitioner prescriber in a-hespital,

nursing home,—ambulatory surgery—center an institutional facility or
other health care facility in which a praetitioner prescriber may attend

a patient, other than his or her regular place of business, may be written
on prescription drug order blanks kept or provided by that facility that
contain the name and address of that facility, but not necessarily of the
praectitioner prescriber, provided the praetitioner's prescriber's name
must be stamped, written or printed on the completed prescription in a manner
that is legible to a pharmacist.

(5) Failure of a praetitioner prescriber to clearly mark the
practitioner's prescriber's printed name and address on the prescription
as required in subsection (3) of this section, or to stamp, write or print
the praetitioner's prescriber's name legibly as required in subsection (4)
of this section shall subject the praetitioner prescriber to appropriate

d:Lsc:Lpl:Lne by the board. T—he—da:sea:pl—rna—ry—measa—res—sha&&—be—es—‘eabl—bshed—by

+7) Prescription drug order blanks or drugs lost or stolen must be imme-
diately reported to the board.

SECTION 8. That Section 37-2727, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2727. CONTROLLED SUBSTANCES 1IN OPIOID (NARCOTIC) TREATMENT
PROGRAMS. (1) At a facility with a controlled substance registration cer-
tificate issued by the United States department of justice, drug enforcement



C. 36 2018 IDAHO SESSION LAWS 75

administration, for the operation of a narcotic treatment program, a nurse
licensed under chapter 14, title 54, Idaho Code, may, pursuant to a valid
order of a physician licensed under chapter 18, title 54, Idaho Code:
(a) Prepare and administer to a patient at that facility a controlled
substance whether or not a practitioner is present; and
(b) Deliver at that facility to a patient for subsequent use by the
patient off-site, take-home doses of a controlled substance, provided
that:
(i) The patient is entitled to receive take-home doses of the con-
trolled substance;
(ii) The take-home doses delivered by the nurse to the patient
were obtained at the facility by the nurse from a locked storage
area suitable to prevent unauthorized access and to ensure a
proper environment for preservation of the drugs within such area;
and
(iii) The take-home doses were prepared pursuant to a valid
prescription drug order of the physician by a pharmacistlicensed
under chapter 17 —+title 54, Tdaho Code, and were delivered by the
pharmacist—tothe locked storagearea—at—the faeility provided
in a suitable container appropriately labeled for subsequent
delivery by-the nursetothe patientand for subsequent use by the
patient entitled to-receive the take-home dosesof the contrelled
substanee.
(2) A nurse acting under the authority of this section is exempt from
the registration requirements imposed by this chapter.
(3) The facility must be registered under chapter 17, title 54, Idaho
Code.

SECTION 9. That Section 37-2731, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2731. INFORMATION REQUIRED ON LABEL. +a)—The A practitioner
dispensing with statutory authority to dispense a controlled substance

listed in—schedule IT shall affix to the package a 1abe1 shewa.—ng—da—te—e#.

SECTION 10. That Section 37-2734, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2734. PROHIBITED ACTS C -- PENALTIES. (a) It is unlawful for any
person knowingly or intentionally:
(1) £To distribute as a registrant a controlled substance classified in

schedules I or II, except pursuant to arorder formas required by the
requirements of section 37-27212, Idaho Code;
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(2) #£To use in the course of the manufacture or distribution of a con-
trolled substance a registration number which is fictitious, revoked,
suspended, or issued to another person;

(3) +To acquire or obtain possession of a controlled substance by mis-
representation, fraud, forgery, deception or subterfuge;

(4) +£To furnish false or fraudulent material information in, or omit
any material information from, any application, report, or other docu-
ment required to be kept or filed under this act, or any record required
to be kept by this act; or

(5) #£To make, distribute, or possess any punch, die, plate, stone, or
other thing designed to print, imprint, or reproduce the trademark,
trade name, or other identifying mark, imprint, or device of another
or any likeness of any of the foregoing upon any drug or container or
labeling thereof so as to render the drug a counterfeit substance.

(b) Any person who violates this section is guilty of a felony and upon

conviction may be imprisoned for not more than four (4) years, or fined not
more than thirty thousand dollars ($30,000), or both.

Approved March 7, 2018

CHAPTER 37
(H.B. No. 351)

AN ACT

RELATING TO PHARMACY; AMENDING SECTION 54-1705, IDAHO CODE, TO REVISE DEF-

INITIONS; AMENDING SECTION 54-1718, IDAHO CODE, TO REVISE PROVISIONS
REGARDING LICENSURE AND DISCIPLINE; AMENDING SECTION 54-1720, IDAHO
CODE, TO REVISE PROVISIONS REGARDING OTHER DUTIES, POWERS AND AUTHORITY
OF THE BOARD OF PHARMACY AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 54-1721, IDAHO CODE, TO REVISE PROVISIONS REGARDING UNLAWFUL
PRACTICE OF PHARMACY; AMENDING SECTION 54-1722, IDAHO CODE, TO REVISE
PROVISIONS REGARDING EXAMINATIONS AND INTERNSHIP AND OTHER TRAINING
PROGRAMS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-1723,
IDAHO CODE, TO REVISE PROVISIONS REGARDING RECIPROCAL LICENSURE AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-1723A, IDAHO CODE, TO
REVISE PROVISIONS REGARDING REGISTRATION; AMENDING SECTION 54-1724,
IDAHO CODE, TO REVISE PROVISIONS REGARDING LICENSURE RENEWAL; AMENDING
SECTION 54-1725, IDAHO CODE, TO REVISE PROVISIONS REGARDING CONTINUING
PHARMACY EDUCATION; AMENDING SECTION 54-1728, IDAHO CODE, TO CLARIFY
LANGUAGE REGARDING A CERTAIN FINE; AMENDING SECTION 54-1729, IDAHO
CODE, TO REVISE PROVISIONS REGARDING REGISTRATION AND LICENSURE OF
FACILITIES; AMENDING SECTION 54-1730, IDAHO CODE, TO REVISE PROVI-
SIONS REGARDING DRUG OUTLET APPLICATION PROCEDURES; AMENDING SECTION
54-1733, IDAHO CODE, TO REVISE PROVISIONS REGARDING VALIDITY OF PRE-
SCRIPTION DRUG ORDERS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 54-1733A, IDAHO CODE, TO PROVIDE THAT A DIGITAL IMAGE OF A
PRESCRIPTION DRUG ORDER MAY BE USED FOR TRANSMITTAL TO A PHARMACY AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-1734, IDAHO CODE,
TO REVISE PROVISIONS REGARDING POSSESSION OF LEGEND DRUGS; AMENDING
SECTION 54-1738, IDAHO CODE, TO REVISE PROVISIONS REGARDING PROOF THAT
A DRUG IS A PRESCRIPTION DRUG OR LEGEND DRUG AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 54-1754, IDAHO CODE, TO REVISE PROVISIONS
REGARDING RESTRICTIONS ON TRANSACTIONS; AMENDING SECTION 37-3201,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION
54-1761, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING
SECTION 54-4702, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AND
DECLARING AN EMERGENCY.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1705, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1705. DEFINITIONS. In this chapter:

(1) "Board of pharmacy" or "board" means the Idaho state board of phar-
macy.

(2) "Central drug outlet" means a resident or nonresident pharmacy,
drug outlet+ or business entity employing or contracting pharmacists to
perform eentralized off-site pharmacy services.

(3) = st i

+5) '"Compounding" means the practice in which a pharmacist, a pre-
scriber, or, in the case of an outsourcing facility, a person under the
supervision of a pharmacist, combines, mixes or alters ingredients of a drug
to create amedication tailored to the needs of an individual patient.

(64) '"Counseling" or "counsel" means the effective communication by
the pharmacist of information, as set out in this chapter, to the patient or
caregiver+ in order to improve therapeutic outcomes by maximizing proper
use of prescription drugs and devices. Specific areas of counseling shall
include, but are not limited to:

(a) Name and strength and description of the drug;

(b) Route of administration, dosage, dosage form, continuity of ther-

apy and refill information;

(c) Special directions and precautions for preparation, administra-

tion, storage and use by the patient as deemed necessary by the pharma-

cist;

(d) Side effects or adverse effects and interactions and therapeutic

contraindications that may be encountered, including their avoidance,

which may interfere with the proper use of the drug or device as was in-
tended by the prescriber, and the action required if they occur;

(e) Techniques for self-monitoring drug therapy; and

(£) Action to be taken in the event of a missed dose.

(#5) '"Deliver" or "delivery" means the actual, constructive or at-
tempted transfer of a drug or device from one {1} person to another, whether
or not for a consideration.

(86) "Device" means an instrument, apparatus, implement, machine, con-
trivance, implant, in vitro reagent or other similar related article includ-
ing any component part or accessory which is:

(a) Recognized in the official United States Pharmacopoeia or official

National Formulary, other drug compendia or any supplement to them;

(b) Intended for use in the diagnosis of disease or other conditions, or

the cure, mitigation, treatment or prevention of disease in man or other

animal;

(c) Intended to affect the structure or any function of the body of

man or other animal, and which does not achieve any of its principal

intended purposes through chemical action within or on the body of man
or other animal, and which is not dependent upon being metabolized for
the achievement of any of its principal intended purposes.

(87) "Dispense" or "dispensing" means the preparation and delivery of
a drug pursuant to a lawful prescription drug order of a practitioner in a
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suitable container appropriately labeled for subsequent administration to
or use by a patient or other individual entitled to receive the prescription.
(308) "Distribute" means the delivery of a drug other than by adminis-
tering or dispensing.
(+L9) "Drug" means:
(a) Articles recognized as drugs in the official United States Phar-
macopoeia, official National Formulary, official Homeopathic Pharma-
copoeia, other drug compendia or any supplement to any of them;
(b) Articles intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or other animal;
(c) Articles, other than food, intended to affect the structure or any
function of the body of man or other animals; and
(d) Articles intended for use as a component of any articles specified
in paragraph (a) , (b) or (c) of th:l.s subsectlon

(130) "Drug outlets" means all a res:.dent or nonresident pharmaeies
business—entities—and pharmacy, business entity or other faeilities
facility where employees or personnel are engaged in the practice of
pharmacy, in the provision of pharmaceutical care, or in the dispensing,
delivering, distributing or manufacturing of drugs or devices in or into
Idaho.

(11) "Inst:Ltut:Lonal drug order" means a prescrlptlon drug order issued

in the unique form and manner permitted for a patient or resident of an in-
stitutional facility or as permitted for other purposes as defined in rule.
Unless specifically differentiated, state law applicable to a prescription
drug order is also applicable to an institutional drug order.

(162) "Institutional facility" means a facility for which its primary
purpose is to provide a physical environment for patients to obtain health
care services and in which patients spend a majority of their time, as may be
further defined by board rules.

(183) "Internship" means a pestgraduate practical experience program
under the supervision of a preceptor.

(194) "Investigational or new drug" means any drug which is limited by
state or federal law to use under professional supervision of a practitioner
authorized by law to prescribe or administer such drug.

(2015) "Labeling" means the process of preparing and affixing of a la-
bel to any drug container, exclusive however of the labeling by a manufac-
turer, packer or distributor of a nonprescription drug or commercially pack-
aged legend drug or device. Any such label shall include all information re-
quired by federal and state law.

(216) "Limited service outlet" means a resident or nonresident
pharmacy, facility or business entity that is subject to registration by the
board, pursuant to section 54-1729, Idaho Code, and has employees or person-
nel engaged in the practice of pharmacy, in the provision of pharmaceutical
care, or in the dispensing, delivering, distributing or manufacturing of
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drugs or devices as may be further defined by board rule but is not a retail
pharmacy, institutional facility, manufacturer, wholesaler, weterinary
drugoutlet; nonresident central drug outlet or mail service pharmacy.

(2217) "Mail service pharmacy" means a nonresident pharmacy that ships,
mails or delivers by any lawful means a dispensed legend drug to residents
in this state pursuant to a legally issued prescription drug order and en-
sures the provision of corresponding related pharmaceutical care services
required by law.

(2318) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a device or a drug, either directly
or indirectly by extraction from substances of natural origin or indepen-
dently by means of chemical synthesis or by a combination of extraction and
chemical synthesis, and includes any packaging or repackaging of the sub-
stance or labeling or relabeling of its container, except that this term does
not include the preparation or compounding of a drug by an individual for his
own use or the preparation, compounding, packaging or labeling of a drug:

(a) By a pharmacist or practitioner as an incident to his administer-

ing, dispensing or, as authorized by board rule, distributing of a drug

in the course of his professional practice; or

(b) By a practitioner or by his authorization under his supervision for

the purpose of or as an incident to research, teaching or chemical anal-

ysis and not for sale.

(2419) "Manufacturer" means a person who by compounding, cultivating,
harvesting, mixing or other process; produces or prepares legend drugs,
and includes persons who prepare such drugs in dosage forms by mixing,
compounding, encapsulating, entableting, or other process, or who packages
or repackages such drugs, but does not include pharmacists or practitioners
in the practice of their profession.

(250) "Nonprescription drugs" means medicines or drugs which may be
sold without a prescription drug order and which are prepackaged for use by
the consumer and labeled in accordance with state and federal law.

(261) "Nonresident" means a person or business entity located in the
District of Columbia or a state or territory other than Idaho that practices
pharmacy including, but not limited to, pharmaceutical care services into
Idaho.

(22) "Off-site pharmacy services" means services provided by a central
drug outlet or an off-site pharmacist or technician. Services may include,
but are not limited to: processing a request from another pharmacy to fill,
refill or dispense a prescription drug order; performance of processing
functions; or providing cognitive or pharmaceutical case services. Each
function may be performed by the same or different persons and at the same or
different locations.

(273) "Outsourcing facility" means a pharmacy or facility that is
registered by the United States food and drug administration pursuant to 21
U.S.C. seetion 353b and either registered or endorsed by the board.

(284) "Person" means an individual, corporation, partnership, associa-
tion or any other legal entity.

(25) "Person in charge" or "PIC" means a pharmacist or, in the case of
a prescriber drug outlet, a prescriber whose qualifications, responsibili-
ties and reporting requirements are defined in rule.

(296) "Pharmaceutical care" means drug therapy and other pharmaceuti-
cal patient care services intended to achieve outcomes related to the cure or
prevention of a disease, elimination or reduction of a patient's symptoms,
or arresting or slowing of a disease process as defined in the rules of the
board.

(3027) "Pharmacist" means an individual licensed by this state to en-
gage in the practice of pharmacy or a pharmacist registered by this state who
is located in another state, territory or the District of Columbia and is en-
gaged in the practice of pharmacy into Idaho, unless exempted.
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(28) "Pharmacist intern" means a person who is enrolled in or who has
completed a course of study at an accredited school or college of pharmacy
and is registered with the board as a pharmacist intern prior to commencement
of an internship program.

(329) "Pharmacy" means any drug outlet, facility, department or other
place where prescription drug orders are filled or compounded and prescrip-
tions are sold, dispensed, offered or displayed for sale, which has, as its
principal purpose, the dispensing of drug and health supplies intended for
the general health, welfare and safety of the public.

(330) "Practitioner" means a person licensed in this state and permit-
ted by such license to dispense, conduct research with respect to or adminis-
ter drugs in the course of professional practice or research in this state.

(31) "Preceptor" means a pharmacist or other health professional
licensed and in good standing who supervises the internship training of a
registered pharmacist intern.

(342) "Precursor" means a substance, other than a legend drug, which is
an immediate chemical intermediate that can be processed or synthesized into
a legend drug, and is used or produced primarily for use in the manufacture
of a legend drug by persons other than persons licensed to manufacture such
legend drugs by the Idaho board of pharmacy, registered by the state board
of health and welfare, or licensed to practice pharmacy by the Idaho board of
pharmacy.

(363) "Prescriber" means an individual currently licensed, registered
or otherwise authorized to prescribe and administer drugs in the course of
professional practice.

(34) "Prescriber drug outlet" means a drug outlet in which prescription

drugs or devices are dispensed directly to patients under the supervision of
a prescriber, except where delivery is accomplished only through on-site ad-
ministration or the provision of drug samples, patient assistance program
drugs, or investigational drugs as permitted in chapter 93, title 39, Idaho
Code.

(375) "Prescription drug or legend drug" means a drug that under federal
law is required, prior to being dispensed or delivered, to be labeled with
one (1) of the following statements:

(a) "Caution: Federal law prohibits dispensing without a prescrip-

tion"; or

(b) "Rx Only"; or

(c) "Caution: Federal law restricts this drug to use by or on the order

of a licensed veterinarian";
or a drug which is required by any applicable federal or state law or regula-
tion to be dispensed on prescription drug order only or is restricted to use
by practitioners only.

(386) "Prescription drug order" means a valid order of a praetitionexr
prescriber for a drug or device for an ultimate user of the drug or device.

(397) "Prospective drug review" includes, but is not limited to, the
following activities:

(a) Evaluation of the prescription drug order for:

(i) Known allergies;
(ii) Rational therapy contraindications;
(iii) Reasonable dose and route of administration; and
(iv) Reasonable directions for use.
(b) Evaluation of the prescription drug order for duplication of ther-

apy.
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(c) Evaluation of the prescription drug order for interactions:
(i) Drug-drug;
(ii) Drug-food; and
(iii) Drug-disease.
(d) Evaluation of the prescription drug order for proper utilization:
(i) Over- or under-utilization; and
(ii) Abuse/misuse.

(4038) "Record" means all papers, letters, memoranda, notes, prescrip-
tions, drug orders, invoices, statements, patient medication charts or
files, computerized records or other written indicia, documents or objects
whieh that are used in any way in connection with the purchase, sale or
handling of any drug or device.

(4139) "Sale" means every sale and includes:

(a) Manufacturing, processing, transporting, handling, packaging or

any other production, preparation or repackaging;

(b) Exposure, offer, or any other proffer;

(c) Holding, storing or any other possession;

(d) Dispensing, giving, delivering or any other supplying; and

(e) Applying, administering or any other usage.

(420) "Ultimate user" means a person who lawfully possesses a drug for
his own use or for the use of a member of his household or for administering to
an animal owned by him or by a member of his household.

(41) "Veterinary drug outlet" means a prescriber drug outlet that dis-
penses drugs or devices intended for animal patients.

(432) "Wholesaler" means a person who in the usual course of business
lawfully distributes drugs or devices in or into Idaho to persons other than
the ultimate user.

SECTION 2. That Section 54-1718, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1718. LICENSURE AND DISCIPLINE. (1) The board of pharmacy shall be
responsible for the control and regulation of the practice of pharmacy in
this state including, but not limited to, the following:

(a) The licensing by examination or by reciprocity of applicants who

are qualified to engage in the practice of pharmacy under the provisions

of this chapter;

(b) The renewal of licenses to engage in the practice of pharmacy;

(c) The determination and issuance of standards for recognition and ap-

proval of schools and colleges of pharmacy whose graduates shall be el-

igible for licensure in this state, and the specification and enforce-
ment of requirements for practical training, including internship;

(d) The enforcement of the provisions of this chapter relating to

the conduct or competence of pharmacists practicing in this state,

and the suspension, revocation or restriction of licenses to practice
pharmacy;

(e) The regulation of the training, qualifications and employment of

pharmaey pharmacist interns.

(2) The board of pharmacy shall require the following applicants to
submit to a fingerprint-based criminal history check of the Idaho central
criminal history database and the federal bureau of investigation criminal
history database:

(a) Original applicants for licensure or registration, unless exempted

by board rule; and

(b) Applicants for reinstatement of a license or registration that-has

beensuspended-or revoked;—and

() Appli e . £ 2 14 . . ) )

1 1€ tod of i that i 1 (1) )




82 IDAHO SESSION LAWS C. 37 2018

Each applicant shall submit a completed ten (10) finger fingerprint card or
scan to the board of pharmacy at the time of application and shall pay the
cost of the criminal history check.

SECTION 3. That Section 54-1720, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1720. OTHER DUTIES -- POWERS -- AUTHORITY. The board of pharmacy
shall have such other duties, powers, and authority as may be necessary to
the enforcement of this chapter and to the enforcement of board rules made
pursuant thereto, which shall include, but are not limited to, the follow-
ing:

(1) The board may join such professional organizations and associa-
tions organized exclusively to promote the improvement of the standards of
the practice of pharmacy for the protection of the health and welfare of the
public and whose activities assist and facilitate the work of the board.

(2) In addition to any statutory requirements, the board may require
such surety bonds as it deems necessary to guarantee the performance and
discharge of the duties of any officer or employee receiving and disbursing
funds.

(3) The executive director of the board shall keep the seal of the board
and shall affix it only in such manner as may be prescribed by the board.

(4) %eHe@e%e—the—éO%h—day—a#teH&e—L&s—Eday—ef—&&eh—s&a%e—&sea&

+45) (a) The board shall determine by rule the fees to be collected for—+
i)y B i nati ] et _whieh £ hall .

dred-fifty dollars{$250)+

+iii)Tthe issuance and renewal of eertifiecatesof registration,
011 ($500)£ "|g';|  strati 14 1 jred £fiftv dol
lars {($250) thereafter for annual renewals licenses and registra-
tions.

(b) All fees or fines whiech that shall be paid under the provisions of
this chapter shall be paid over by the board to the treasurer of the
state of Idaho+ and shall be held by the state treasurer in the pharmacy
account, which shall be paid out by the state treasurer upon warrant
drawn by the state controller against said account. The state con-
troller is hereby authorized, upon presentation of the proper vouchers
of claims against the state, approved by the said board and the state
board of examiners, as provided by law, to draw his warrant upon said
account.

(€5) The boardmay receive-and-expendmoneys—iln addition to its annual
appropriations, the board may solicit and receive, from parties other than
the state, grants, moneys, donations and gifts of tangible and intangible
property for any purpose consistent with this act, which may be specified as
a condition of any grants, donations or gifts. Such moneys may be solicited
or received provided:

(a) Such moneys are awarded for the pursuit of a specific objective

which the board is authorized to accomplish by this chapter, or which

the board is qualified to accomplish by reason of its jurisdiction or
professional expertise;
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(b) Such moneys are expended for the pursuit of the objective for which

they are awarded;

(c) Activities connected with or occasioned by the expenditures of such

moneys do not interfere with or impair the performance of the board's

duties and responsibilities and do not conflict with the exercise of the
board's powers as specified by this chapter;

(d) Such moneys are kept in a separate, special state account; and

(e) Periodic reports are made to the administrator, division of finan-

cial management, concerning the board's receipt and expenditure of such

moneys.

(76) The board shall assign to each drug outlet under its jurisdiction a
uniform state number.

(87) The board or its authorized representatives shall also have power
to investigate and gather evidence concerning alleged violations of the pro-
visions of this chapter or of the rules of the board.

(898) (a) Notwithstanding anything in this chapter to the contrary,
whenever a duly authorized representative of the board finds or has
probable cause to believe that any drug; or device is adulterated or
misbranded within the meaning of the Idaho food, drug and cosmetic act,
he shall affix to such drug or device a tag or other appropriate marking
giving notice that such article is or is suspected of being adulterated
or misbranded, has been detained or embargoed and warning all persons
not to remove or dispose of such article by sale or otherwise until
provision for removal or disposal is given by the board, its agent or
the court. No person shall remove or dispose of such embargoed drug
or device by sale or otherwise without the permission of the board or
its agent or, after summary proceedings have been instituted, without
permission from the court.
(b) When a drug or device detained or embargoed under paragraph (a)
of this subsection {9) has been declared by such representative to be
adulterated or misbranded, the board shall, as soon as practical there-
after, petition the judge of the district court in whose jurisdiction
the article is detained or embargoed for an order for condemnation
of such article. If the judge determines that the drug or device so
detained or embargoed is not adulterated or misbranded, the board shall
direct the immediate removal of the tag or other marking.
(c) If the court finds the detained or embargoed drug or device is adul-
terated or misbranded, such drug or device, after entry of the decree,
shall be destroyed at the expense of the owner under the supervision of
a board representative and all court costs and fees, storage and other
proper expense shall be borne by the owner of such drug or device. When
the adulteration or misbranding can be corrected by proper labeling or
processing of the drug or device, the court, after entry of the decree
and after such costs, fees and expenses have been paid and a good and
sufficient bond has been posted, may direct that such drug or device be
delivered to the owner thereof for such labeling or processing under
the supervision of a board representative. Expense of such supervision
shall be paid by the owner. Such bond shall be returned to the owner of
the drug or device on representation to the court by the board that the
drug or device is no longer in violation of the embargo and the expense
of supervision has been paid.
(d) It is the duty of the attorney general to whom the board reports any
violation of this subsection to cause appropriate proceedings to be in-
stituted in the proper court without delay and to be prosecuted in the
manner required by law. Nothing in this subsection {9) shall be con-
strued to require the board to report violations whenever the board be-
lieves the public's interest will be adequately served in the circum-
stances by a suitable written notice or warning.
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(109) Except as otherwise provided to the contrary, the board shall ex-
ercise all of its duties, powers and authority in accordance with the admin-
istrative procedure act.

(110) (a) For the purpose of any proceedings held before the board as
authorized by law, including the refusal, nonrenewal, revocation or
suspension of licenses, registrations or certifications authorized
by this chapter, or the imposition of fines or reprimands on persons
holding such licenses, certifications or registrations, the board may
subpoena witnesses and compel their attendance, and may also at such
time require the production of books, papers, documents or other memo-
randa. In any such proceeding before the board, any member of the board,
or its designee, may administer oaths or affirmations to witnesses so
appearing.
(b) If any person shall refuse to obey a subpoena so issued, or refuse
to testify or produce any books, papers or documents called for by said
subpoena, the board may make application to the district court of the
county in which the proceeding is held; for an order of the court re-
quiring the person to appear before the court+ and to show cause why the
person should not be compelled to testify, to produce such books, pa-
pers, memoranda or other documents required by the subpoena, or other-
wise comply with its terms. The application shall set forth the action
theretofore taken by the board to compel the attendance of the witness,
the circumstances surrounding the failure of the witness to attend or
otherwise comply with the subpoena, together with a brief statement of
the reasons why compliance with the subpoena is necessary to the pro-
ceeding before the board.

(c) Upon the failure of a person to appear before the court at the time

and place designated by it, the court may enter an order without further

proceedings requiring the person to comply with the subpoena. Any per-
son failing or refusing to obey such order of the court shall be punished
for contempt of court as in other cases provided.

(11) The board may sponsor, participate in or conduct education, re-
search or public service programs or initiatives to carry out the purposes
of this act.

SECTION 4. That Section 54-1721, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1721. UNLAWFUL PRACTICE. (1) It shall be unlawful for any person or
business entity to engage in the practice of pharmacy including, but not 1lim-
ited to, pharmaceutical care services in or into Idaho unless licensed or
registered to so practice under the provisions of this chapter, except as
provided herein:

(a) Physicians, dentists, veterinarians, osteopaths or other practi-
tioners of the healing arts who are licensed under the laws of this state
may deliver and administer prescription drugs to their patients in the
practice of their respective professions where specifically authorized
to do so by statute of this state; and
(b) Nonresident pharmacists praetieing who are actively licensed in
their state of residence may practice pharmacy into Idaho who—are if
employed by or affiliated with and practicing for an Idaho-registered
nonresident mail—serviece—pharmaey drug outlet. Only the person in
charge of a registered nonresident facility must be licensed or regis-
tered to practice into Idaho; and

(c) A veterinary drug outlet, as defined in section 54-1705, Idaho

Code, does not need to register with the board if the outlet does not

dispense for outpatient use any controlled substances listed in chapter

27, title 37, Idaho Code, euthanasia drugs, tranquilizer drugs, neuro-

muscular paralyzing drugs or general anesthesia drugs.
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(2) Notwithstanding the provisions of subsection (1) of this section
and any statute or rule to the contrary, persons who hold a valid and current
license to practice practical or professional nursing in this state pursuant
to sections 54-1407, 54-1408 and 54-1418, Idaho Code, and who are employed
by one (1) of the public health districts established under section 39-408,
Idaho Code, shall be permitted to engage in the labeling and delivery of
refills of the following prepackaged items when such items have been pre-
scribed to a patient by a licensed physician, licensed physician's assistant
or licensed advanced practice nurse:

(a) Prenatal vitamins;

(b) Contraceptive drugs approved by the United States food and drug ad-

ministration;

(c) Antiviral drugs approved by the United States centers for disease

control and prevention for treatment of sexually transmitted infec-

tion; and

(d) Drugs approved by the United States centers for disease control and

prevention for treatment of active and latent tuberculosis.

(3) It shall be unlawful for any person, not legally licensed or regis-
tered as a pharmacist, to take, use or exhibit the title of pharmacist or the
title of druggist or apothecary, or any other title or description of like
import.

(4) Any person who shall be found to have unlawfully engaged in the
practice of pharmacy shall be subject to a fine not to exceed three thousand
dollars ($3,000) for each offense. Each such violation of this chapter or
the rules promulgated hereunder pertaining to unlawfully engaging in the
practice of pharmacy shall also constitute a misdemeanor punishable upon
conviction as provided in the criminal code of this state.

SECTION 5. That Section 54-1722, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1722. QUALIFICATIONS FOR LICENSURE BY EXAMINATION. (1) To obtain a
license to engage in the practice of pharmacy, an applicant for licensure by
examination shall:

(a) Have submitted a written application in the form prescribed by the

board of pharmacy-;

(b) Have attained the age of majority-;

(c) Be of good moral character and temperate habits—;

(d) Have graduated and received the first professional undergraduate

degree from a school or college of pharmacy which-has been approved by

the board of pharmacy-;

(e) Have completed an internship or other program which-has been ap-

proved by the board of pharmacy, or demonstrated to the board's satis-

faction experience in the practice of pharmacy whieh that meets or ex-
ceeds the minimum internship requirements of the board-;

(£f) Have successfully passed an examination given by the board of phar-

macy-; and

(g) Paid the fees specified by the board of pharmacy for examination and

issuance of license.

(2) Examinations.

p £l 1] .  on
+b) The examination shall be prepared to measure the competence of the
applicant to engage in the practice of pharmacy. The board may employ

and cooperate with any organization or consultant in the preparation
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and grading of an appropriate examination, but shall retain the sole
discretion and responsibility of determining which applicants have
successfully passed such an examination.

(3) Internship and other training programs.

4a) All applicants for licensure by examination shall obtain practical
experience in the practice of pharmacy concurrent with or after college
attendance, or both, under such terms and conditions as the board shall
determine.

(4) Any applicant who is a graduate of a school or college of pharmacy
located outside the United States, the degree program of which has not been
approved by the board, but who is otherwise qualified to apply for a license
to practice pharmacy in this state, may be considered to have satisfied the
degree requirements of subsection (1) (d) of this section by verification to
the board of his academic record and his graduation and by meeting any other
requirements as the board may establish from time to time. The board may re-
quire that the applicant successfully pass an examination given or approved
by the board to establish proficiency in eEnglish and an equivalency of edu-
cation with qualified graduates of a degree program specified in subsection
(1) (d) of this section as a prerequisite of taking the licensure examination
as provided in subsection (1) (£f) of this section.

SECTION 6. That Section 54-1723, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1723. QUALIFICATIONS FOR LICENSURE BY RECIPROCITY. (1) To obtain a
license as a pharmacist by reciprocity, an applicant for licensure shall:

(a) Have submitted a written application in the form prescribed by the

board of pharmacy-;

(b) Have attained the age of majority-;

(c) Have good moral character and temperate habits—;

(d) Have possessed at the time of initial licensure as a pharmacist such

other qualifications necessary to have been eligible for licensure at

that time in this state=;

(e) Have-engaged-inthe

+£) Have presented to the board proof of initial licensure by exami-
nation and proof that such license and any other license or licenses
granted to the applicant by any other state or states is not at the time
of application suspended, revoked, canceled or otherwise restricted in
a manner preventing the applicant from practicing as a pharmacist for
any reason except nonrenewal or the failure to obtain required continu-
ing education credits in any state where the applicant is licensed but
not engaged in the practice of pharmacy-; and

(gf) Have paid the fees specified by the board of pharmacy for issuance

of a license.

(2) Eligibility. No applicant shall be eligible for licensure by reci-
procity unless the state in which the applicant was initially licensed as a
pharmacist also grants reciprocal licensure to pharmacists duly licensed by
examination in this state, under like circumstances and conditions.

(3)—Temporary reciprocity license-
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SECTION 7. That Section 54-1723A, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1723A. REGISTRATION TO ENGAGE IN THE PRACTICE OF PHARMACY INTO
IDAHO. (1) To obtain a registration to practice as a pharmacist into the
state of Idaho, the applicant shall:

(a) Be licensed and in good standing in the state from which the appli-

cant practices pharmacy;

(b) Submit a written application in the form prescribed by the board;

(c) Pay the fee(s) specified by the board for the issuance of the regis-

tration; and

(d) Comply with all other requirements of the board.

(2) A successful applicant for registration under this section shall
be subject to the disciplinary provisions of section 54-1726, Idaho Code,
the penalty provisions of section 54-1728, Idaho Code, and the rules of the
board.

(3) A successful applicant for registration under this section shall
comply with the board's laws and rules of this state unless compliance would
violate the laws or rules in the state in which the registrant is located+

(4) Renewal shall be required annually and submitted to the board no
later than the thirtieth last day of June the registrant's birth month. The

board shall specify by rule the procedures to be followed and the fees to be
paid for renewal of registration.

SECTION 8. That Section 54-1724, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1724. RENEWAL OF LICENSES. (1) Each pharmacist shall apply for 1li-
cense renewal annually no later than the thirtieth last day of June the li-
censee's birth month. The board shall renew the license of each pharmacist
who is qualified to engage in the practice of pharmacy.

(2) The board shall specify by rule or regulation the procedures to be
followed and the fees to be paid for renewal of licenses.

SECTION 9. That Section 54-1725, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1725. CONTINUING PHARMACY EDUCATION. (1) The legislature makes the
following findings and declarations:

(a) Because of the continuous introduction of new therapeutic and diag-
nostic agents and the changing concepts in the delivery of health-eare
health care services in the practice of pharmacy, it is essential that
a pharmacist undertake a continuing education program in order to main-
tain his professional competency and improve his professional skills;
and

(b) To assure the continued competency of the pharmacist and to main-
tain uniform qualifications for registration and licensure in the pro-
fession for the protection of the health and welfare of its citizens,
the legislature of this state deems it in the public interest to adopt a
continuing professional education program.
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(2) CommeneingJuly 11980, nNo annual renewal license shall be issued

to a pharmacist until such pharmacist shall have submitted proof to the board
that he has satisfactorily completed an accredited program of continuing
professional education during the previous year to help assure his continued
competence to engage in the practice of pharmacy. The board shall from time
to time determine the amount of continuing education to be required.

(3) The board shall adopt rules and regulations necessary to carry out
the stated objectives and purposes and to enforce the provisions of this sec-
tion, which shall include the methods of determining accredited programs,
any fees and such other rules and regulations consistent with this section as
the board shall determine.

SECTION 10. That Section 54-1728, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1728. PENALTIES AND REINSTATEMENT. (1) Upon the finding of the ex-
istence of grounds for discipline of any person or business entity holding
a license or registration, seeking a license or registration, or a renewal
license or registration under the provisions of this chapter, the board of
pharmacy may impose one (1) or more of the following penalties:

(a) Suspension of the offender's license or registration for a term to

be determined by the board;

(b) Revocation of the offender's license or registration;

(c) Restriction of the offender's license or registration to prohibit

the offender from performing certain acts or from engaging in the prac-

tice of pharmacy in a particular manner for a term to be determined by
the board;

(d) Refusal to renew offender's license or registration;

(e) Placement of the offender on probation and supervision by the board

for a period to be determined by the board;

(f) Imposition of an administrative fine not to exceed two thousand

dollars ($2,000) for each occurrence providing a basis for discipline

pPlus costs of prosecution and administrative costs of bringing the
action including, but not limited to, attorney's fees and costs and
costs of hearing transcripts.

(2) The board may take any action against a nonresident licensee or reg-
istrant that the board can take against a resident licensee or registrant for
violation of the laws of this state or the state in which it resides.

(3) The board may report any violation by a nonresident licensee or reg-
istrant, or its agent or employee, of the laws and rules of this state, the
state in which it resides or the United States to any appropriate state or
federal regulatory or licensing agency including, but not limited to, the
regulatory agency of the state in which the nonresident licensee or regis-
trant is a resident.

(4) The board may elect to not initiate an administrative action under
Idaho law against a nonresident licensee or registrant upon report of a vi-
olation of law or rule of this state if the licensee's or registrant's home
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state commences an action for the violation complained of; provided however,
that the board may elect to initiate an administrative action if the home
state action is unreasonably delayed or the home state otherwise fails to
take appropriate action for the reported violation.

(5) The suspension, revocation, restriction or other action taken
against a licensee or registrant by a state licensing board with authority
over a licensee's or registrant's professional license or registration or
by the drug enforcement administration may result in the board's issuance of
an order likewise suspending, revoking, restricting or otherwise affecting
the license or registration in this state, without further proceeding, but
subject to the effect of any modification or reversal by the issuing state or
the drug enforcement administration.

(6) Any person whose license to practice pharmacy in this state has
been suspended, revoked or restricted pursuant to this chapter, or any drug
outlet whose certificate of registration has been suspended, revoked or
restricted pursuant to this chapter, whether voluntarily or by action of
the board, shall have the right, at reasonable intervals, to petition the
board for reinstatement of such license. Such petition shall be made in
writing and in the form prescribed by the board. Upon investigation and
hearing, the board may in its discretion grant or deny such petition, or
it may modify its original finding to reflect any circumstances which have
changed sufficiently to warrant such modifications.

(7) Nothing herein shall be construed as barring criminal prosecutions
for violations of the act where such violations are deemed as criminal of-
fenses in other statutes of this state or of the United States.

(8) All final decisions by the board shall be subject to judicial review
pursuant to the procedures of the administrative procedure act.

SECTION 11. That Section 54-1729, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1729. REGISTRATION AND LICENSURE OF FACILITIES. (1) All drug or de-
vice outlets doing business in or into Idaho shall:

(a) If a nonresident, be licensed or registered and in good standing in

the applicant's state of residence;

(b) Submit a written application in the form prescribed by the board;

(c) Pay the fee or fees specified by the board for the issuance of the

registration or license; and

(d) Have a PIC or-directer who is licensed or registered by the board,

except manufacturers, wholesalers,—reterinary drugoutlets and limited

serviee other drug outlets withouta pharmaey in accordance with board
rule.

(2) Each drug or device outlet shall apply for a certificate of regis-
tration or a license in one (1) of the following classifications:

(a) Retail pharmacy;

(b) Institutional facility;

(c) Manufacturer;

(d) Wholesaler;

(e) Veterinary Prescriber drug outlet;

(f) Nenresident-eCentral drug outlet;

(g) Mail service pharmacy;

(h) Limited service outlet.

(3) The board shall establish by rule under the powers granted to it un-
der sections 54-1718 and 54-1719, Idaho Code, the criteria whiech that each
outlet;—that-has with employees or personnel engaged in the practice of phar-
macy- must meet to qualify for registration or licensure in each classifica-
tion designated in subsection (2) of this section. The board may issue var-
ious types of certificates with varying restrictions to such outlets desig-
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nated in subsection (2) of this section where the board deems it necessary by
reason of the type of outlet requesting a certificate.

(4) It shall be lawful for am any outlet registered or liecensed—under
thisseetion facility to sell and distribute nonprescription drugs. Outlets
engaging in the sale and distribution of such items shall not be deemed to be
improperly engaged in the practice of pharmacy. No rule will be adopted by
the board under this chapter whieh-—shall that requires the sale of nonpre-
scription drugs by a pharmacist or under the supervision of a pharmacist or
otherwise apply applies to or interferes with the sale and distribution of
such medicines.

(5) If the regulatory board or licensing authority of the state in which
a nonresident outlet is located fails or refuses to conduct an inspection or
fails to obtain records or reports required by the board, upon reasonable no-
tice to the nonresident outlet, the board may conduct an inspection. Nonres-
ident outlets shall also pay the actual costs of the out-of-state inspection
of the outlet, including the transportation, lodging and related expenses of
the board's inspector.

(6) A successful applicant for registration under the provisions of
this section shall be subject to the disciplinary provisions of section
54-1726, Idaho Code, the penalty provisions of section 54-1728, Idaho Code,
and the rules of the board.

(7) A successful applicant for registration under the provisions of
this section shall comply with the board's laws and rules of this state
unless compliance would violate the laws or rules in the state in which the

registrant is located;—execeptasfeolleows:

(8) Renewal shall be required annually and submitted to the board no
later than June 30 December 31. The board shall specify by rule the proce-
dures to be followed and the fees to be paid for renewal of registration or
licensure.

SECTION 12. That Section 54-1730, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1730. DRUG OUTLET APPLICATION PROCEDURES. (1) The board shall
specify by rule the registration procedures to be followed including,
but not limited to, specification of forms for use in applying for such
certificates of registration and times, places and fees for filing such

appllcatlon—pfev&ded—heweveHhe—amuai—ﬁeeéeH+eﬁg%nai—eHaewa%

(2) Applications for certificates of registration shall include the
following information about the proposed outlet:

(a) Ownership;

(b) Location;

(c) Identity of pharmacist licensed or registered to practice in the

state, who shall be the pharmaeist person in charge of the outlet, where

one (1) is required by this chapter, and such further information as the

board may deem necessary.
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(3) Certificates of registration issued by the board pursuant to this
chapter shall not be transferable or assignable.

(4) The board shall specify by rule minimum standards for the profes-
sional responsibility in the conduct of any outlet that has employees or per-
sonnel engaged in the practice of pharmacy. The board is specifically autho-
rized to require that the portion of the facility to which such certificate
of registration applies be operated only under the direct supervision of no
less than one (1) pharmacist licensed to practice in this state and not oth-
erwise, and to provide such other special requirements as deemed necessary.

SECTION 13. That Section 54-1733, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1733. VALIDITY OF PRESCRIPTION DRUG ORDERS. (1) A prescription
drug order for a legend drug is valid only if it is issued by a prescriber for
a legitimate medical purpose arising from a prescriber-patient relation-
ship which includes a documented patient evaluation adequate to establish
diagnoses, if applicable, and identify underlying conditions and/or con-
traindications to the treatment.

(2) A prescriber who is otherwise authorized to perform any of the ac-
tivities listed in this section may prescribe or perform any of the follow-
ing activities for a patient with whom the prescriber does not have a pre-
scriber-patient relationship under the following circumstances:

(a) Writing initial admission orders for a newly hospitalized patient;

(b) Writing a prescription drug order for a patient of another pre-

scriber for whom the prescriber is taking call;

(c) Writing a prescription drug order for a patient examined by a physi-

cian assistant, advanced practice registered nurse or other licensed

practitioner with whom the prescriber has a supervisory or collabora-
tive relationship;

(d) Writing a prescription drug order for a medication on a short-term

basis for a new patient prior to the patient's first appointment;

(e) Writing a prescription for an opioid antagonist pursuant to section

54-1733B, Idaho Code;

(f) In emergency situations where the life or health of the patient is

in imminent danger;

(g) In emergencies that constitute an immediate threat to the public

health including, but not limited to, empiric treatment or prophylaxis

to prevent or control an infectious disease outbreak;

(h) Epinephrine auto-injectors in the name of a school pursuant to sec-

tion 33-520A, Idaho Code, or an authorized entity pursuant to section

54-1733C, Idaho Code; and

(1) If a prescriber makes a diagnosis of a sexually transmitted disease

in a patient, the preseriber may prescribe or dispense antibiotics to

the infected patient's named sexual partner or partners for treatment
of the sexually transmitted disease as recommended by the most current
centers for disease control and prevention (€PE) guidelines; and

(j) If a prescriber makes a diagnosis of an infectious disease in a

patient, prescribe or dispense antimicrobials to an individual who

has been exposed to the infectious person in accordance with clinical
guidelines for chemoprophylaxis.

(3) Treatment, including issuing a prescription drug order, based
solely on an online questionnaire or consultation outside of an ongoing
clinical relationship does not constitute a legitimate medical purpose.

(4) A prescription drug order shall enly be issued only by a prescriber
including a prescriber who is licensed in a jurisdiction other than the state
of Idaho and is permitted by such license to prescribe legend drugs in the
course of his professional practice seo as long as the individual is acting
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within the jurisdiction, scope and authority of his license when issuing the
prescription drug order.
(5) The following acts shall be unlawful:
(a) To knowingly issue an invalid prescription drug order for a legend
drug;
(b) To knowingly dispense a legend drug pursuant to an invalid pre-
scription drug order; or
(c) To prescribe drugs to individuals without a prescriber-patient re-
lationship, unless excepted in this section.
Such acts shall constitute unprofessional conduct and the prescriber or
dispenser shall be subject to discipline according to the provisions of
the Idaho Code chapter pursuant to which the prescriber or dispenser is
licensed, certified or registered.

SECTION 14. That Section 54-1733A, Idaho Code, be, and the same is
hereby amended to read as follows:

54-1733A. TRANSMISSION OF PRESCRIPTION DRUG ORDERS. (1) A valid pre-
scription drug order may be transmitted to a 1licensed pharmacy by the follow-
ing means:

(a) By delivery of the original signed written prescription drug order
or a digital image of the order in accordance with rules adopted by the
board;
(b) Electronically by the prescriber or prescriber's agent in compli-
ance with the uniform electronic transactions act, chapter 50, title
28, Idaho Code;
(c) Electronically by a licensed practical or professional nurse in
an institutional facility for a patient of that facility via a secure,
interoperable information technology system that exchanges data accu-
rately, effectively and in compliance with applicable laws;
(d) Verbally by the prescriber, prescriber's agent, or a licensed prac-
tical or professional nurse for a patient of an institutional facility
or for a hospice patient; and
(e) Via facsimile by a prescriber, prescriber's agent, institutional
facility or hospice agent, provided that if the order was initially re-
ceived verbally, the transmitted document shall include the name of the
prescriber, the name of the licensed practical or professional nurse
who received and transcribed the order and the name of the person who
faxed the order.

(2) In the event that there are no refills remaining on an existing pre-
scription drug order and the pharmacist requests a new prescription drug or-
der from the prescriber, the prescriber's agent, after obtaining prescriber
authorization, may sign and return the request via facsimile se as long as:

(a) The request is generated from the pharmacy;

(b) The request is for medication that the patient is currently taking;

(c) There are no changes to the type of drug, its strength or directions

for the continuation of therapy;

(d) The prescriber's agent's transmission is received via facsimile

from the prescriber's office; and

(e) The request, which is subsequently transmitted back to the request-

ing pharmacy by the prescriber's agent, contains all components of a

valid prescription drug order.
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SECTION 15. That Section 54-1734, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1734. POSSESSION OF LEGEND DRUGS. 1) The following persons or
their agents or employees may possess legend drugs for use in the usual and
lawful course of their business or practice or in the performance of their
lawful official duties, without a valid prescription drug order:

(al) Pharmacists;

(b2) Prescribers;

(e3) Researchers who are prohibited from further distribution;

(d4) Hospitals and other institutional facilities;

(e5) Manufacturers and wholesalers;

(£6) Common carriers solely in the usual course of business of trans-
porting prescription drugs;

(g7) Schools or other authorized entities possessing stock supplies
of epinephrine auto-injectors pursuant to section 33-520A or 54-1733C,
Idaho Code, upon presenting proof that the authorized entity has at least
one (1) individual who has completed the training requirement of section
33-520A(5) (b) or 54-1733C(4), Idaho Code;

(h8) Persons, agencies and organizations possessing opioid antago-
nists pursuant to section 54-1733B, Idaho Code;

(£9) Midwives licensed pursuant to section 54-5507, Idaho Code, lim-
ited to formulary drugs consistent with rules promulgated by the Idaho board
of midwifery;

(310) Home health nurses or agencies, or hospice agencies, possessing
emergency kits pursuant to rules of the board; and

(k11l) Chiropractic physicians licensed pursuant to chapter 7, title
54, Idaho Code, and certified pursuant to sections 54-708 and 54-717, Idaho
Code, limited to the prescription drug products listed in section 54-716,
Idaho Code.

SECTION 16. That Section 54-1738, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1738. PROOF THAT A DRUG IS A PRESCRIPTION DRUG OR LEGEND DRUG. The
following shall constitute prima facie evidence in any criminal or civil
proceeding in this state that a drug is a prescription drug or legend drug:

(1) In the case of a drug for which a new drug application was submitted
to the United States food and drug administration, the affidavit of an
officer having legal custody of the official records of the United States
food and drug administration stating that such records show that the new drug
application was approved, setting forth the date of approval, and further
stating that the records show that proposed labeling for the drug which
includes the legend "Caution: £Federal law prohibits dispensing without
a prescription" was approved. The affidavit shall be accompanied by a
certificate that such officer has the custody.

(2) In the case of a drug for which the United States food and drug ad-
ministration does not require an approved new drug application as a condi-
tion for marketing the drug, the affidavit of an officer having legal cus-
tody of the official records of the United States food and drug administra-
tion stating that such records reflect that the drug meets the criteria of
federal law to be regarded as a prescription drug and is required to bear the
regend legend "Caution: £Federal law prohibits dispensing without a pre-
scription." The affidavit shall be accompanied by a certificate that such
officer has the custody.
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(3) In the case of a drug designated a prescription drug by action of
the state board of pharmacy, independently of federal law, the affidavit of
an officer having legal custody of the records of the state board of phar-
macy stating that such records show that the drug has been denominated a pre-
scription drug, to which shall be attached a copy of the official document
evidencing such action. The affidavit shall be accompanied by a certificate
that such officer has the custody.

(4) This section does not prevent proof that a drug is a prescription
or legend drug by any method autherizied authorized by any applicable state
statute, rule of procedure or rule of evidence.

SECTION 17. That Section 54-1754, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1754. RESTRICTIONS ON TRANSACTIONS. (1) A wholesale distributor
shall receive prescription drug returns or exchanges from a pharmacy or
chain pharmacy warehouse pursuant to the terms and conditions of the agree-
ment between the wholesale distributor and the pharmacy or chain pharmacy
warehouse. Returns of expired, damaged, recalled or otherwise nonsaleable
pharmaceutical product shall be distributed by the receiving wholesale
distributor only to either the original manufacturer or third-party re-
turns processor, including a reverse distributor. Wholesale distributors
and pharmacies shall be held accountable for administering their returns
process and ensuring that the aspects of this operation are secure and do not
permit the entry of adulterated and counterfeit product.

(2) A wholesale distributor shall not engage in the wholesale distri-
bution of prescription drugs that are purchased from pharmacies or practi-
tioners or from wholesale distributors that purchase them from pharmacies or
practitioners.

(3) Amanufacturer or wholesale distributor shall furnish prescription
drugs only to a person licensed by the appropriate state licensing agency
to manufacture, distribute, dispense, conduct research or independently ad-
minister such prescription drugs, unless exempted by law. A manufacturer or
wholesale distributor shall furnish a scheduled controlled substance listed
in section 37-2705, 37-2707, 37-2709, 37-2711 or 37-2713, Idaho Code, only
to a person who has been issued a valid controlled substance registration
by the United States drug enforcement administration and the Idaho board of
pharmacy, unless exempted by state or federal law.

(4) Prescription drugs furnished by a manufacturer or wholesale
distributor shall be delivered only to the premises listed on the license
registered address; provided that the manufacturer or wholesale distributor
may furnish prescription drugs to an authorized person or agent of that
person at the premises of the manufacturer or wholesale distributor if:

(a) The identity and authorization of the recipient is properly estab-

lished; and

(b) This method of receipt is employed only to meet the immediate needs

of a particular patient of the authorized person.

(5) Prescription drugs may be furnished to a hospital pharmacy receiv-
ing area provided that a pharmacist or authorized receiving personnel signs,
at the time of delivery, a receipt showing the type and quantity of the pre-
scription drug so received. Any discrepancy between receipt and the type and
quantity of the prescription drug actually received shall be reported to the
delivering manufacturer or wholesale distributor by the next business day
after the delivery to the pharmacy receiving area.

(6) A manufacturer or wholesale distributor shall not accept payment
for, or allow the use of, a person's credit to establish an account for the
purchase of prescription drugs from any person other than the owner (s) of
record, the chief executive officer or the chief financial officer listed
on the license of a person legally authorized to receive prescription drugs.
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Any account established for the purchase of prescription drugs must bear the
name of the licensee.

SECTION 18. That Section 37-3201, Idaho Code, be, and the same is hereby
amended to read as follows:

37-3201. DEFINITIONS. As used in this chapter:

(1) "Code imprint" means a series of letters or numbers assigned by the
manufacturer or distributor to a specific drug, or marks or monograms unique
to the manufacturer or distributor of the drug, or both;

(2) "Distributor" means a person who distributes for resale a drug in
solid dosage form under his own label even though he is not the actual manu-
facturer of the drug;

(3) "Solid dosage form" means capsules or tablets intended for oral
use;

(4) "Legend drug" means any drug defined by section 54-1705 (3%75) , Idaho
Code.

SECTION 19. That Section 54-1761, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1761. DEFINITIONS. As used in sections 54-1760 through 54-1765,
Idaho Code:

(1) "Legend drug" has the same meaning as provided in section
54-1705(375) , Idaho Code.

(2) "Medically indigent" means any person who is in need of a legend
drug and who is not eligible for medicaid or medicare, who cannot afford pri-
vate prescription drug insurance or who does not have income and other re-
sources available sufficient to pay for the legend drug.

(3) "Patient assistance program" means a program in which pharmaceuti-
cal manufacturers provide financial or medication assistance to low-income
or medically indigent individuals.

(4) "Qualifying charitable clinic or center" means a community health
center as defined in section 39-3203, Idaho Code, and means a free medical
clinic as defined in section 39-7702, Idaho Code, acting in consultation
with a pharmacist licensed in the state of Idaho; or a designated regional
behavioral health center as identified in chapter 31, title 39, Idaho Code;
or a state charitable institution as defined in chapter 1, title 66, Idaho
Code, acting in consultation with a pharmacist, physician, physician assis-
tant or advanced practice professional nurse with prescriptive authority
licensed in the state of Idaho.

SECTION 20. That Section 54-4702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4702. DEFINITIONS. As used in this chapter:

(1) T"Acupuncture" means that theory of health care developed from
traditional and modern Oriental medical philosophies that employs diagnosis
and treatment of conditions of the human body based upon stimulation of spe-
cific acupuncture points on meridians of the human body for the promotion,
maintenance, and restoration of health and for the prevention of disease.
Therapies within the scope of acupuncture include manual, mechanical, ther-
mal, electrical and electromagnetic treatment of such specific indicated
points. Adjunctive therapies included in, but not exclusive to, acupuncture
include herbal and nutritional treatments, therapeutic exercise and other
therapies based on traditional and modern Oriental medical theory.

(2) "Board" means the Idaho state board of acupuncture.

(3) "NCCAOM" means "National Certification Commission for Acupuncture
and Oriental Medicine."
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(4) "Practice of acupuncture" means the insertion of acupuncture nee-
dles and use of similar devices and therapies, including application of mox-
ibustion, to specific indicated points on the skin of the human body as indi-
cated pursuant to traditional and modern theories of Oriental medicine. The
"practice of acupuncture" does not include:

(a) Surgery; or

(b) Prescribing, dispensing or administering any prescription drug or

legend drug as defined in section 54-1705(375) , Idaho Code.

SECTION 21. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 7, 2018

CHAPTER 38
(H.B. No. 353)

AN ACT
RELATING TO VOLUNTEER HEALTH CARE PROVIDERS; AMENDING SECTION 39-7702,
IDAHO CODE, TO REVISE DEFINITIONS; AMENDING SECTION 39-7703, IDAHO
CODE, TO REVISE PROVISIONS REGARDING IMMUNITY FOR CERTAIN HEALTH CARE
PROVIDERS; AND AMENDING SECTION 39-7704, IDAHO CODE, TO CLARIFY APPLI-
CABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-7702, Idaho Code, be, and the same is hereby
amended to read as follows:

39-7702. DEFINITIONS. As used in this chapter:

(1) "Community health screening event" means an event sponsored by a
school, a church, a civic club or another community organization for the pur-
pose of providing health screenings by health care providers who are not com-
pensated for their volunteer service at the event.

(2) "Compensation" is means any remuneration, whether by way of salary,
fee or otherwise, for health care services rendered. Compensation does
not include actual and necessary expenses that are incurred by a volunteer
health care provider in connection with the services provided or the duties
performed by the health care provider on behalf of a free clinic, and that are
reimbursed to the volunteer health care provider.

(23) "Free medical clinic" means a facility other than a hospital or
health care provider's office which is an organized community-based pro-
gram, registered with the department of health and welfare, at which primary
medical care is provided without charge to individuals unable to pay for it,
and at which the care provided does not include the use of general anesthesia
or require an overnight stay in a health care facility.

(34) "Health care provider" means any physician, dentist, optometrist,
physician assistant or nurse who is licensed, certified, registered or oth-
erwise authorized to practice in Idaho.

(5) "Health screening" means an examination, an evaluation or another
health care assessment of a person by a licensed health care provider prac-
ticing within the provider's scope of practice to determine the fitness of an
individual to participate in an event or activity or to determine whether an
individual needs additional health care evaluation or treatment.

(46) "Voluntary provision of health care services" means providing
professional services by a health care provider without compensation.
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SECTION 2. That Section 39-7703, Idaho Code, be, and the same is hereby
amended to read as follows:

39-7703. IMMUNITY FROM LIABILITY FOR HEALTH CARE PROVIDERS PROVIDING
CHARITABLE MEDICAL CARE. (1) Any health care provider who voluntarily pro-
vides needed medical or health care services to any person at a free medi-
cal clinic or who provides health screenings at a community health screening
event without compensation or the expectation of compensation dueto-the-in-
abﬂ.—l—ty—ef—s&eh—pe-rsen—Ee—pay—ﬁeHhe—semees shall be immune from liability
for any civil action arising out of the provision of such medical or health
services. This section shall not extend immunity to the health care provider
for any acts constituting intentional, willful or grossly negligent conduct
or to acts by a health care provider whiech that are outside the scope of prac-
tice authorized by the provider's licensure, certification or registration.

(2) Immunity pursuant to subsection (1) of this section shall apply
only if the health care provider and the patient execute a written waiver
in advance of the rendering of such medical services specifying that such
services are provided without the expectation of compensation and that the
health care provider shall be immune as specified herein.

(3) Nothing in this section shall prohibit a free medical clinic from
accepting voluntary contributions for health care services provided to a pa-
tient who has acknowledged his or her ability and willingness to pay a por-
tion of the value of the health care services provided. Any voluntary con-
tribution collected for providing care at a free medical clinic shall be used
only to pay overhead expenses of operating the clinic. No portion of any
moneys collected shall be used to provide compensation to any health care
provider.

(4) If a health care provider is insured for liability for negligent
acts or omissions arising from providing health care services at a free
clinic, the immunity provided in subsection (1) of this section is waived,
provided however, the amount recovered shall not exceed the limits of such
applicable insurance coverage.

SECTION 3. That Section 39-7704, Idaho Code, be, and the same is hereby
amended to read as follows:

39-7704. REGISTRATION OF FREE MEDICAL CLINICS -- REQUIREMENTS. (1)
Before providing volunteer health care services in this state, a free
medical clinic shall register with the department of health and welfare
by submitting a registration fee of fifty dollars ($50.00) and filing a
registration form that shall contain:

(a) The name of the free clinic and sponsoring organization, if any;

(b) The name of the principal individual or individuals who are the of-

ficers or organizational officials responsible for the operation of the

free clinic or sponsoring organization, if any;

(c) The address, including street, city, zip code and county, of the

free clinic;

(d) Telephone number;

(e) Such additional information as the department may require.

(2) Each free clinic shall maintain a list of health care providers
associated with its provision of voluntary health care services. For each
such health care provider, the free clinic shall maintain a copy of a current
license, certificate or registration and shall further require each health
care provider to attest in writing that such provider's license, certifi-
cate or registration is not suspended or revoked pursuant to disciplinary
proceedings in any jurisdiction.

(3) The free clinic shall maintain such records for a period of at least
five (5) years following the provision of health care services and shall fur-
nish such records upon request to the department.
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(4) Compliance with subsections (1) and (2) of this section shall be
prima facie evidence that the free clinic has exercised due care in its se-
lection of health care providers and shall be immune from suit for negligent
acts or omissions as provided in subsection (1) of section 39-7703, Idaho
Code.

(5) The department may revoke the registration of any free clinic who
fails to comply with the requirements of subsections (1) through (4) of this
section. Any such revocation shall be conducted in accordance with the ad-
ministrative procedure act.

(6) The provisions of this section shall not apply to community health
screening events.

Approved March 7, 2018

CHAPTER 39
(H.B. No. 366)

AN ACT
RELATING TO WORKER'S COMPENSATION; AMENDING SECTION 72-205, IDAHO CODE, TO
REVISE PROVISIONS REGARDING PUBLIC EMPLOYMENT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-205, Idaho Code, be, and the same is hereby
amended to read as follows:

72-205. PUBLIC EMPLOYMENT GENERALLY -- COVERAGE. The following shall
constitute employees in public employment and their employers subject to the
provisions of this law:

(1) Every person in the service of the state or of any political sub-
division thereof, under any contract of hire, express or implied, and every
official or officer thereof, whether elected or appointed, while performing
his official duties, except officials of athletic contests involving sec-
ondary schools, as defined by section 33-119, Idaho Code.

(2) Every person in the service of a county, city, or any political sub-
division thereof, or of any municipal corporation.

(3) Participants in the Idaho youth conservation project under the su-
pervision of the Idaho state forester.

(4) Every person who is a volunteer emergency responder shall be
deemed, for the purposes of this law, to be in the employment of the political
subdivision or municipality where the department, agency or organization is
organized.

(5) Every person who is a regularly enrolled volunteer member or
trainee of the department of disaster and civil defense, or of a civil
defense corps, shall be deemed, for the purposes of this law, to be in the
employment of the state.

(6) Members of the Idaho national guard while on duty and employees of
or persons providing voluntary service to an approved Idaho national guard
morale, welfare, and recreational activity. No Idaho compensation benefits
shall inure to any such member, employee or volunteer or their beneficiaries
for any injury or death compensable under federal law.

(7) A community service worker, as that term is defined in section
72-102, Idaho Code, is considered to be an employee in public employment for
purposes of receiving worker's compensation benefits, which shall be the
community service worker's exclusive remedy for all injuries and occupa-
tional diseases as provided under chapters 1 through 8, title 72, Idaho Code.
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(8) Every person who participates in a youth employment program funded
in whole or in part by state or federal money and administered by a state or
federal agency or a nonprofit corporation or entity.

(9) A work experience student, as that term is defined in section
72-102, Idaho Code, who does not receive wages while participating in the
school's work experience program shall be covered by the school district's
policy or by the Idaho higher education policy when the work experience
student is not covered by the private or governmental entity that is the
student's work experience employer.

Approved March 7, 2018

CHAPTER 40
(H.B. No. 370)

AN ACT
RELATING TO WATER DISTRICTS; AMENDING SECTION 42-605, IDAHO CODE, TO REVISE
PROVISIONS RELATING TO WATER DISTRICT MEETINGS AND ELECTIONS, TO PRO-
VIDE THAT ABSENTEE AND PROXY VOTING ARE PROHIBITED AND TO REMOVE SURPLUS
VERBIAGE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-605, Idaho Code, be, and the same is hereby
amended to read as follows:

42-605. DISTRICT MEETINGS -- WATERMASTER AND ASSISTANTS -- ELECTION
-- REMOVAL -- OATH AND BOND -- ADVISORY COMMITTEE. (1) There shall be held on
the first Monday in March in each year, and; except as provided in subsection
(2) of this section, commeneingat-twoo'elock P-M- a meeting of all persons
owning or having the use of a water right, in the waters of the stream or water
supply comprising such district, which right has been adjudicated or decreed
by the court or is represented by valid permit or license issued by the de-
partment of water resources.

(2) Such meeting shall be held at some place within the water district,
or at some nearby location conven:Lent toa major:Lty of those entitled to vote
thereat
ea.&wa—teHeseu-rees The d:l.rector of the department of water resources shall
at least twenty-one (21) days prior to the meeting date, send notification
by regular mail to all persons, companies, or corporations or other entities
known by the director to hold rights to the use of the waters of such dis-
trict, which right has been adjudicated or decreed by the court or is rep-
resented by valid permit or license issued by the department of water re-
sources, of the time, date, location and purpose of the annual meeting. At
any annual meeting the water users may vote to waive the requirement for no-
tice by mail and provide for notice to be given for future meetings by pub-
lication of the time, date, location and purpose of the meeting in a news-
paper or newspapers in general circulation in the district. Published no-
tice shall be made once per week for two (2) consecutive weeks with the second
notice appearing at least fourteen (14) and not more than thirty (30) days
prior to the meet:Lng Inwater distriects whose areaineludesland in more

prepe—ﬁry—eaﬁed—feﬁha—t—pu—fpese— At any annual meet:Lng, the water users may

vote to change the '
date for annual meetlngs in subsequent years to any day except Saturday and

Sunday between the second Monday of January and the third Monday inMarchor
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change both-the time and the date fourth Tuesday of May, in which case the di-
rector of-the-departmentof water resourees shall send notification at least

twenty-one (21) days prior to said meeting date. At an annual meeting the wa-
ter users may adopt resolutions to assure or improve the distribution of the
waters of the district within state law, and may provide that such resolu-
tions shall continue from year to year.

(3) At the meeting of the water users of a district there shall be
elected a watermaster for such water district, who may be authorized to
employ such other regular assistants as the water users shall deem neces-
sary, and who, upon appointment by the director efthe-departmentof water
resourees, shall be responsible for distribution of water within said water
district. Notwithstanding any personnel classification assigned to the wa-
termaster and assistants pursuant to the provisions of chapter 53, title 67,
Idaho Code, the water users shall, prior to the election of such watermaster
and approval of the employment of assistants, fix the compensation to be paid
them during the time actually engaged in the performance of their duties.

(4) Voting shall be by majority vote of the water users present at the
meeting unless one (1) or more water users requests voting using the pro-
cedure which follows in this subsection. In such case the meeting chair-
man shall appoint a credentials committee to determine the number of votes
each water user present is authorized to cast. If requested, each person
present, owning or having the use for the ensuing season of any water right
in the stream or water supply comprising such water district, which right has
been adjudicated or decreed by the court or is represented by valid permit
or license issued by the department of water resources, shall be entitled to
a number of votes equal to the average annual dollar amount and any fraction
thereof assessed for that person's qualifying water right for the previous
five (5) years, or such lesser number of years as the right has been assessed.
If a right has not previously been assessed, a person present, owning or hav-
ing the use of the right for the ensuing season shall be entitled to a number
of votes equal to the dollar amount and any fraction thereof which the right
would have been assessed had it existed and been reasonably used when water
was available under the priority of the right during the previous season.
Absentee voting and voting by proxy are prohibited.

(5) At such meeting the water users shall choose a meeting chairman and
meeting secretary and-shall determine the manner and method of eleeting the

watermaster. The water users shall;—at-the-annual meeting, provide forthe
water distriet treasurer funetions of any water district that collects or

pays district expenses in accordance with section 42-618 or 42-619, Idaho
Code, shall also elect a water district treasurer. Within five (5) business
days after such meeting the meeting chairman and meeting secretary shall
forward a certified copy of the minutes of such meeting to the department
of water resources. The meeting chairman, or the meeting secretary, if
the meeting chairman is not present, from the immediately preceding annual
meeting shall call the meeting to order and preside over the election of
officers for the meeting.

(6) At such meeting the water users may choose an advisory committee to
be composed of members selected as may be determined at the meeting, which
committee shall serve as advisors to the director and the watermaster in mat-
ters pertaining to the distribution of water within the district. The advi-
sory committee may be authorized to carry out policies as set forth in reso-
lutions duly adopted by the water users at the annual meeting or at a special
meeting. The advisory committee may also serve as the local committee to fa-
cilitate the rental of stored water if appointed by the water resource board
for such purpose under the provisions of section 42-1765, Idaho Code.

(7) A corporation or a water delivery organization, including, but not
limited to a corporation, a water company, an irrigation district, an irri-
gation company or a canal company, shall be considered a person for the pur-




102 IDAHO SESSION LAWS C. 40 2018

pose of this section and shall designate someone to cast its vote by someone
be desi ed by t] tion .

(8) Should said meeting not be held, or should said watermaster not be

elected or the watermaster's compensation not be fixed as above provided,

then the director ef the-department of water resourees is authorized to ap-

point a watermaster and fix the watermaster's compensation.

(9) The director ef—the-departmentof water resourees may remove any

watermaster whenever such watermaster fails to perform the watermaster's
duty, upon complaint in—that respeet being made to the director in writing,
by one (1) person owning or having the right to the use of a water right in
such district, which right has been adjudicated or decreed by the court or
is represented by valid permit or license issued by the department of water
resources provided, that upon investigation the director, after a hearing
with the other water users of said district, which shall be held in the
district or at some location convenient to the water users of the district,
finds such charge to be true, and the director may appoint a successor for the
unexpired term.

(10) Before entering upon the duties of the watermaster's office, said
watermaster shall take and subscribe to an oath before some officer autho-
rized by the laws of the state to administer oaths, to faithfully perform
the duties of the watermaster's office, as provided in section 42-607, Idaho
Code, and shall file that oath with the department of water resources. Upon
appointment by the director of the department of water resoureces, the ac-
tions taken by a watermaster in fulfillment of the duties of his office are
covered by the state group surety bond as provided by sections 59-801 through
59-804, Idaho Code. A duly appointed watermaster that is reelected in con-
secutive years shall not be required to take and file additional oaths with
the department of water resources for each consecutive year the watermaster
is reelected. If a duly elected or appointed watermaster resigns, dies or is
physically unable to perform his duties during the remainder of the elected
or appointed watermaster term of service, then the director of the depart-
ment—of water resourees is authorized to appoint a successor for the unex-
pired term as provided in paragraphs (a) and (b) of this subsection.

(a) If a water district advisory committee has been chosen as provided

in subsection (6) of this section, the water district advisory commit-

tee shall meet to either nominate a successor watermaster or request a

special meeting as provided in subsection (11) of this section to elect

a new watermaster. Upon receipt of a nomination from a majority of the

members of the water district advisory committee, the director of the

departmentof water resourees is authorized to appoint the nominated
successor watermaster for the unexpired term.

(b) If a water district advisory committee has not been chosen, the

director of the department of water resources is authorized to appoint

a temporary successor watermaster. The temporary appointment extends

through the unexpired term unless a special meeting is requested as

provided in subsection (11) of this section and water users elect a new
watermaster.

(11) The director shall call a special meeting of the water users of a
district upon receipt of a written request for such meeting from a majority
of the members of the advisory committee for a district, a written request
from water users representing thirty percent (30%) or more of the votes cast
at the last regular annual meeting, a written request from the watermaster or
on the director's own motion if the director determines a meeting is neces-
sary to address matters that cannot be delayed until the next regular annual
meeting. Notice of the time, place and purpose of the special meeting shall
be given by the director in the manner provided in subsection (2) of this sec-
tion, provided however, that a special meeting notice shall be sent at least
fourteen (14) days prior to the meeting date.
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(12) The water users may, by resolution, authorize the watermaster to
acquire, hold and dispose of such real and personal property, equipment and
facilities in the name of the water district as necessary for the proper dis-
tribution of water, administration of the water district and enhancement of
water supplies, and shall provide that all such real and personal property
shall remain in the custody of the watermaster and the watermaster's succes-
sor.

(13) The water users may, by resolution, authorize the watermaster to
develop, coordinate or provide, through contract or by other means, for
weather modification projects involving cloud seeding that are designed
to increase the water supplies of the water district by enhancing natural
precipitation and which conform to state water planning objectives.

Approved March 7, 2018

CHAPTER 41
(H.B. No. 371)

AN ACT
RELATING TO CRITICAL GROUND WATER AREAS; AMENDING SECTION 42-233a, IDAHO
CODE, TO REVISE PROVISIONS REGARDING CERTAIN ADMINISTRATION ON A TIME
PRIORITY BASIS AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-233a, Idaho Code, be, and the same is hereby
amended to read as follows:

42-233a. "CRITICAL GROUND WATER AREA" DEFINED -- PUBLIC HEARINGS --
PUBLICATION OF NOTICE -- GRANTING OR DENIAL OF APPLICATION -- APPEAL. "Crit-
ical ground water area" is defined as any ground water basin, or designated
part thereof, not having sufficient ground water to provide a reasonably
safe supply for irrigation of cultivated lands, or other uses in the basin
at the then-current rates of withdrawal, or rates of withdrawal projected
by consideration of valid and outstanding applications and permits, as may
be determined and designated, from time to time, by the director of the
department of water resources.

Upon the designation of a "critical ground water area," it shall be the
duty of the director of the department of water resources to conduct a public
hearing in the area concerned to apprise the public of such designation and
the reasons therefor. Notice of the hearing shall be published in two (2)
consecutive weekly issues of a newspaper of general circulation in the area
immediately prior to the date set for hearing.

In the event an area has been designated as a "critical ground water
area" and the director of the department of water resources desires to remove
such designation or modify the boundaries thereof, he shall likewise conduct
a public hearing following similar publication of notice prior to taking
such action.

When a "critical ground water area" is designated by the director of the
department of water resources, or at any time thereafter during the exis-
tence of the designation, the director may approve a ground water management
plan for the area. The ground water management plan shall provide for manag-
ing the effects of ground water withdrawals on the aquifer from which with-
drawals are made and on any other hydraulically connected sources of water.

In the event an application for permit is made with respect to an area
that has not been designated as a critical ground water area, the director
of the department of water resources shall forthwith issue a permit in
accordance with the provisions of section 42-203A and section 42-204, Idaho
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Code, provided said application otherwise meets the requirements of such
sections; and further provided that if the applicant proposes to appropriate
water from a ground water basin or basins in an amount which exceeds ten
thousand (10,000) acre-feet per year either from a single or a combination
of diversion points, and the director determines that the withdrawal of such
amount will substantially and adversely affect existing pumping levels of
appropriators pumping from such basin or basins, or will substantially and
adversely affect the amount of water available for withdrawal from such
basin or basins under existing water rights, the director may require that
the applicant undertake such recharge of the ground water basin or basins as
will offset that withdrawal adversely affecting existing pumping levels or
water rights.

In the event an application for permit is made in an area which has been
designated as a critical ground water area, if the director of the department
of water resources from the investigation made by him on said application as
herein provided, or from the investigation made by him in determining the
area to be critical, or from other information that has come officially to
his attention, has reason to believe that there is insufficient water avail-
able subject to appropriation at the location of the proposed well described
in the application, the director of the department of water resources may
forthwith deny said application; provided, however, that if ground water at
such location is available in a lesser amount than that applied for, the di-
rector of the department of water resources may issue a permit for the use of
such water to the extent that such water is available for such appropriation.

The director may require all water right holders within a critical
ground water area to report withdrawals of ground water and other necessary
information for the purpose of assisting him in determining available ground
water supplies and their usage.

The director, upon determination that the ground water supply is insuf-
ficient to meet the demands of water rights within all or portions of a crit-
ical ground water area, shall order those water right holders on a time pri-
ority basis, within the area determined by the director, to cease or reduce
withdrawal of water until such time as the director determines there is suf-

ficient ground water. Such-order shall be givenonly before Septemberland

the-order-isgiven Water right holders participating in an approved ground
water management plan shall not be subject to administration on a time prior-
ity basis as long as they are in compliance with the ground water management
plan.

Any applicant dissatisfied with the decision of the director of the de-
partment of water resources may appeal to the district court in the manner
provided for in section 42-237e, Idaho Code.

Approved March 7, 2018

CHAPTER 42
(H.B. No. 372)

AN ACT
RELATING TO WATER RIGHTS; AMENDING SECTION 42-221, IDAHO CODE, TO PROVIDE A
FEE FOR APPLICATIONS TO CHANGE ONLY THE LEGAL DESCRIPTION FOR THE PLACE
OF USE OR THE POINT OF DIVERSION UNDER SPECIFIED CONDITIONS AND TO MAKE
TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-221, Idaho Code, be, and the same is hereby
amended to read as follows:
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42-221. FEES OF DEPARTMENT. The department of water resources shall
collect the following fees, which shall constitute a fund to pay for legal
advertising, the publication of public notices and for investigations, re-
search, and providing public data as required of the department in the per-
formance of its statutory duties:

A. For filing an application for a permit to appropriate the public wa-
ters of this state:

1. For a quantity of 0.2 c.f.s. or less or for a storage volume of 20

ACTe FEEE OF 1@ . ittt it e e e e e e e e e e e e e e e e e $100

2. For a quantity greater than 0.2 c.f.s. but not exceeding 1.0 c.f.s.

or for a storage volume greater than 20 acre feet but not exceeding 100

acre feet .. ... e e e $250

3. For a quantity greater than 1.0 c.f.s. but not exceeding 20 c.f.s.,

or for a storage volume greater than 100 acre feet but not exceeding

2,000 acre £Eet ... i it e e e e e e e e e e e e e e $250

plus $40.00 for each additional c.f.s. or part thereof or 100 acre feet

or part thereof over the first1.0c.f.s. or 100 acre feet.

4. For a quantity greater than 20.0 c.f.s. but not exceeding 100 c.f.s.

or for a storage volume greater than 2,000 acre feet but not exceeding

10,000 @Cre £EeL . .t ittt e e e e $1,010

plus $20.00 for each additional c.f.s. or part thereof or 100 acre feet

or part thereof over the first 20.0c.f.s. or 2,000 acre feet.

5. For a quantity greater than 100.0 c.f.s. but not exceeding 500.0

c.f.s., or for a storage volume greater than 10,000 acre feet but not

exceeding 50,000 acre feet ......... ..ttt e $2,610

plus $10.00 for each additional c.f.s. or part thereof or 100 acre feet
or part thereof over the first 100 c.£f.s. or 10,000 acre feet.

6. For a quantity greater than 500 c.f.s., or for a storage volume

greater than 50,000 acrefeet ....... ... ... . . ... i ... $6,610

plus $2.00 for each additional 1.0 c.f.s. or part thereof or 100 acre
feet or part thereof over the first 500.0c.£f.s. or 50,000 acre feet.

B. For filing an application for an extension of time within which to

resume the use of water under a vestedwaterright ................... $100
C. For filing application for amendment of permit ............... $100
D. 1. For filing claim to use right under section 42-243, Idaho
(oY (= $100

2. For filing a late claim to use a water right under section 42-243,
Idaho Code, where the date filed with the department of water resources
or, the postmark if mailed to the department of water resources, is:

i. After June 30, 1998 . ... ...ttt e e e e $250

ii. After June 30, 2005 . ... .. e e e e $500

iii. For every ten (10) years after June 30, 2005, an addi-

tional ... e e e e e $500

E. For filing an assignmentofpermit ........................ $25.00

F. For readvertising application for permit, change, exchange, or ex-
tension toresume use ... .. ... e e e e $50.00
G. For certification, eachdocument ............... . .00 u.o.. $1.00

H. For making photeo-copies photocopies of office records, maps and doc-
uments for public use . A reasonable charge as determined by the department.
I. For filing request for extension of time within which to submit proof
of beneficial use on awater rightpermit ......................... $50.00
J. For tasks requiring in excess of one (1) hour research or for comput-
erized data provided for publicuse ........ ...t i et e
..................... A reasonable charge as determined by the department.
K. For filing proof of beneficial use of water and requests for water
right license examinations, a fee based upon the rate of diversion claimed in
the proof of beneficial use:
1. For a quantity of 0.2 c.f.s. or less, or for a storage volume of 20
acre feet Or 1eSS ... ...t e e e $50.00
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except no fee shall be charged for domestic use for which a permit is not
required.

2. For a quantity greater than 0.2 c.f.s. but not exceeding1l.0c.f.s.,
or for a storage volume greater than 20 acre feet, but not exceeding 100

ACTE FeOt . i e e e e e e e e e e e e e $100
3. For a quantity greater than 1.0 c.f.s., or for a storage volume
greater than 100 acre feet .... .. ... . . . .. it $100

plus $25.00 for each additional c.f.s. or part thereof, or 100 acre feet

or part thereof, over the first 1.0 c.f.s. or 100 acre feet with a maxi-

mum fee not to exceed $600.

L. For filing a protest or request to intervene in a protes-
ted Matter ... ... et $25.00

M. For filing an application to alter a stream channel pursuant to chap-
ter 38, title 42, Idaho Code:

1. Application for recreational dredge permits by residents of the

State .. e e e e e $10.00
2. Application for recreational dredge permits by nonresidents of the
SEAEE . i e e e e e e e e e e e e e e e e e e e e $30.00
3. Other applications .........c.iiiiiiiiitnneeneeeneeneannnns $20.00

N. For receipt of all notices of application within a designated area, a
reasonable annual charge as determined by the department.
O. For filing an application to change the point of diversion, place,
period or nature of use of water under a vested water right:
1. For a quantity of 0.2 c.f.s. or less, or for a storage volume of 20
acre feet OF 1eSS ... ...ttt et e e $200
2. For a quantity greater than 0.2 c.f.s. but not exceedingl.0c.f.s.,
or for a storage volume greater than 20 acre feet but not exceeding 100
acre feet .. ... e e e $500
3. For a quantity greater than 1.0 c.f.s. but not exceeding 20 c.f.s.,
or for a storage volume greater than 100 acre feet but not exceeding
2,000 acre £Eet ... ittt e e e e e e e et e e e e, $500
plus $80.00 for each additional c.f.s. or part thereof or 100 acre feet
or part thereof over the first 1.0 c.f.s. or 100 acre feet.
4. For a quantity greater than 20.0 c.f.s. but not exceeding 100
c.f.s., or for a storage volume greater than 2,000 acre feet but not
exceeding 10,000 acre feet ......... ... . ... i ittt $2,020
plus $40.00 for each additional c.f.s. or part thereof or 100 acre feet
or part thereof over the first 20.0c.f.s. or 2,000 acre feet.
5. For a quantity greater than 100 c.f.s. but not exceeding 500 c.f.s.,
or for a storage volume greater than 10,000 acre feet but not exceeding
50,000 acre feet ... ittt e e e e e e e e e e e e $5,220
plus $20.00 for each additional c.f.s. or part thereof or 100 acre feet
or part thereof over the first 100 c.f.s. or 10,000 acre feet.
6. For a quantity greater than 500 c.f.s., or for a storage volume
greater than 50,000 acrefeet ... .. ... ... ... .. . . . i it $13,220
plus $4.00 for each additional c.f.s. or part thereof or 100 acre feet
or part thereof over the first 500 c.f.s. or 50,000 acre feet.
7. For any application to change the nature of use of water under one (1)
or more vested water right(s) , an additional fee of $250 shall apply.
8. For an application to change only the legal description for the place
of use or the point of diversion when there will be no physical change
in the location of the place of use or the point of diversion and no
unauthorized physical change in the location of the place of use or the
point of diversion has occurred inconsistent with the decree, license
or transfer defining the water right, the total filing fee shall be
$50.00 per water right.
P. For filing a notice of land application of effluent as required by
section 42-201(8), Idaho Code . ... ittt it ittt ittt et e $150
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All fees received by the department of water resources under the provi-
sions of this chapter shall be transmitted to the state treasurer for deposit
in the water administration account.

Approved March 7, 2018

CHAPTER 43
(H.B. No. 387)

AN ACT
RELATING TO LICENSE PLATES; AMENDING SECTION 49-403A, IDAHO CODE, TO PROVIDE
FEE EXEMPTIONS FOR CERTAIN PURPLE HEART RECIPIENTS AND TO MAKE TECHNI-
CAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-403A, Idaho Code, be, and the same is hereby
amended to read as follows:

49-403A. PURPLE HEART RECIPIENT -- LICENSE PLATES. (1) Purple heart
recipient license plates are available to any applicant who is a veteran or
an active or retired member of any of the armed forces of the United States,
reserve forces or Idaho national guard; and who furnishes proof of entitle-
ment by providing one (1) of the following documents:

(a) A copy of form DD214 or equivalent document showing an award of the

purple heart medal;

(b) A copy of the certificate presented with the medal; or

(c) A copy of themilitary order describing the award of the medal to the

applicant.

(2) In addition to the regular registration fee, the applicant shall be
charged the plate fee required in section 49-450, Idaho Code. Whenever title
or interest in a vehicle registered under the provisions of this section is
transferred or assigned, the registration shall expire, but the purple heart
recipient may transfer his plates to another vehicle upon payment of the re-
quired transfer fees. He may only display the plates only after receipt of
new registration from the department. A purple heart recipient shall not
register more than two (2) vehicles under the provisions of this section.
The provisions of this section shall not apply to any vehicle with a regis-
tered maximum gross weight over twenty-six thousand (26,000) pounds, nor to
any vehicle registered under section 49-434 (5) , Idaho Code.

(3) Purple heart recipient license plates may be retained and displayed
on vehicles owned by the surviving spouse of a deceased purple heart recipi-
ent. In addition, the surviving spouse of a deceased purple heart recipient
is eligible to reapply for and shall be issued purple heart recipient license
plates if the deceased purple heart recipient died on or after January 1 of
the five (5) years preceding the date of reapplication for the plates. Such
plates shall be used on a vehicle owned by the surviving spouse.

(4) The purple heart recipient license plates shall be of a color and
design acceptable to the military order of the purple heart association and
approved by the department, utilizing a numbering system as determined by
the department.

(5) Effective January 1, 2015, for those purple heart recipients who
are listed as an owner of the vehicle who also qualify as disabled pursuant to
section 49-410, Idaho Code, the international accessible symbol will also
appear on the purple heart license plates. Such requirements must be met
upon application for the license plates. Those plates with the disability
symbol shall be nontransferable to a surviving spouse, unless the require-
ments of section 49-410, Idaho Code, can be met by the spouse.
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(6) A purple heart recipient who qualifies for a disabled veteran fee
exemption under section 49-403, Idaho Code, shall have a choice between a
purple heart recipient license plate or a disabled veteran license plate and
shall not be charged a plate fee or a fee for registration or reregistration
of the motor vehicle. The provisions of this subsection shall apply to the
vehicle originally purchased under this authorization and also to any ve-
hicle subsequently purchased and owned by the same veteran. The privilege
shall not extend to more than one (1) vehicle owned by the veteran at a time.

Approved March 7, 2018

CHAPTER 44
(H.B. No. 475)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR
FISCAL YEAR 2018; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF
HEALTH AND WELFARE FOR FISCAL YEAR 2018; REDUCING THE APPROPRIATION TO
THE DEPARTMENT OF HEALTH AND WELFARE FOR FISCAL YEAR 2018; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
292, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Department of Health and Welfare the following
amounts to be expended for the designated programs and expense classes from
the listed funds for the period July 1, 2017, through June 30, 2018:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. CHILDREN'S MENTAL HEALTH:
FROM:
Cooperative Welfare (General)

Fund $322,300 $322,300
Cooperative Welfare (Federal)

Fund 322,300 322,300

TOTAL $644,600 $644,600
II. PSYCHIATRIC HOSPITALIZATION:
A. COMMUNITY HOSPITALIZATION:
FROM:
Cooperative Welfare (General)

Fund $1,500,000 $1,500,000

B. STATE HOSPITAL NORTH:
FROM:
Cooperative Welfare (General)

Fund $16,600 $100,000 $116,600
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FOR
PERSONNEL
COSTS
C. STATE HOSPITAL SOUTH:
FROM:
Cooperative Welfare (General)
Fund $1,605,900
DIVISION TOTAL $1,622,500
GRAND TOTAL $1,622,500

FOR
OPERATING
EXPENDITURES

$283,400

$383,400

$1,028,000

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

$1,500,000

$1,500,000

109

TOTAL

$1,889,300

$3,505,900

$4,150,500

SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Health and Welfare in Section 1,
Chapter 292, Laws of 2017, is hereby reduced by the following amounts accord-
ing to the designated programs and expense classes from the listed funds for
the period July 1, 2017, through June 30, 2018:

FOR
PERSONNEL
COSTS

I. ADULT MENTAL HEALTH:
FROM:
Cooperative Welfare (General)

Fund

II. STATE HOSPITAL SOUTH:

FROM:

Cooperative Welfare (Dedicated)

Fund $382,500

Cooperative Welfare (Federal)

Fund 1,223,400
TOTAL $1,605,900
GRAND TOTAL $1,605,900

FOR
OPERATING
EXPENDITURES

$67,500

215,900

$283,400

$283,400

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

$600,000

$600,000

TOTAL

$600,000

$450,000

1,439,300
$1,889,300

$2,489,300

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its

passage and approval.

Approved March 7, 2018
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CHAPTER 45
(H.B. No. 493)

AN ACT

RELATING TO THE STATE CONTROLLER; AMENDING CHAPTER 10, TITLE 67, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 67-1021A, IDAHO CODE, TO AUTHORIZE
THE STATE CONTROLLER TO ENGAGE IN A PROJECT TO MODERNIZE AND REPLACE
THE STATE'S BUSINESS INFORMATION INFRASTRUCTURE AND TO PROVIDE FOR
FUNDING,; AMENDING CHAPTER 10, TITLE 67, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 67-1021B, IDAHO CODE, TO CREATE THE LEADERSHIP COUNCIL FOR
THE BUSINESS INFORMATION INFRASTRUCTURE PROGRAM AND TO AUTHORIZE THE
CREATION OF WORKING COMMITTEES OR ADVISORY BOARDS; AMENDING CHAPTER 10,
TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-1021C, IDAHO
CODE, TO ESTABLISH THE BUSINESS INFORMATION INFRASTRUCTURE FUND; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 10, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-1021A, Idaho Code, and to read as follows:

67-1021A. BUSINESS INFORMATION INFRASTRUCTURE PROJECT. (1) Notwith-
standing any laws to the contrary, the state controller shall engage in a
project to modernize and replace the state's aging business information in-
frastructure, including its financial, payroll, human capital management,
budget and procurement systems. The purpose of the project shall be to mod-
ernize the state's business information infrastructure and to consolidate
duplicative business systems into a centralized enterprise resource plan-
ning system in order to achieve standardized business practices and greater
transparency in the state's data.

(2) The cost of modernizing the state's business information infra-
structure shall be equitably distributed among and between all state and
public entities that use the services and functions outlined in subsection
(1) of this section. On or before June 30 of each year from the effective
date of this act until and including June 30, 2022, all moneys deposited
to the indirect cost recovery fund resulting from the assessment of the
amounts allocated in the annual statewide indirect cost allocation plan
pursuant to section 67-3531, Idaho Code, shall be transferred to the busi-
ness information infrastructure fund established in section 67-1021C, Idaho
Code. Transfers under this section shall occur as requested by the state
controller and no later than June 30 of each year.

SECTION 2. That Chapter 10, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-1021B, Idaho Code, and to read as follows:

67-1021B. BUSINESS INFORMATION INFRASTRUCTURE GOVERNANCE. (1) A
leadership council for the business information infrastructure program
consisting of the governor, the state controller, the speaker of the house of
representatives or his designee and the president pro tempore of the senate
or his designee is hereby created. It shall be the duty of the leadership
council to garner statewide cooperation in standardizing business practices
and gaining efficiencies wherever possible in order to eliminate duplica-
tive business systems. The leadership council shall serve as the final
authority in resolving any issues that may significantly alter the intended
outcomes or completion timeline of the business information infrastructure



C. 46 2018 IDAHO SESSION LAWS 111

project. The state controller alone shall be responsible for presenting any
such issues to the leadership council.

(2) The state controller shall have the authority to create working
committees and advisory boards as needed to achieve the goals of the business
information infrastructure project.

SECTION 3. That Chapter 10, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-1021C, Idaho Code, and to read as follows:

67-1021C. BUSINESS INFORMATION INFRASTRUCTURE FUND. There is hereby
created in the state treasury a fund to be known as the business information
infrastructure fund, which shall consist of all moneys credited or trans-
ferred in accordance with section 67-1021A, Idaho Code, and any other funds
appropriated or transferred in accordance with law. The fund is hereby con-
tinuously appropriated to the state controller for the purposes of procure-
ment and implementation of a statewide enterprise resource planning system
including, but not necessarily limited to, financial, payroll, budget, hu-
man capital management and procurement systems. All interest earned on the
investment of idle moneys in the fund shall be returned to the fund. All mon-
eys in the fund shall be used for the procurement and implementation of the
system as set forth in this section. Any unexpended moneys remaining after
June 30, 2023, shall revert to the general fund.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 7, 2018

CHAPTER 46
(H.B. No. 463)

AN ACT

RELATING TO INCOME TAXES,; AMENDING SECTION 63-3004, IDAHO CODE, TO PROVIDE
FOR APPLICABILITY OF THE INTERNAL REVENUE CODE TO DIFFERENT TAX YEARS;
AMENDING SECTION 63-3021, IDAHO CODE, TO REVISE THE CALCULATION OF A
NET OPERATING LOSS; AMENDING SECTION 63-3022, IDAHO CODE, TO REVISE
THE CALCULATION OF IDAHO TAXABLE INCOME FOR CORPORATIONS AND TO REMOVE
OBSOLETE LANGUAGE; AMENDING SECTION 63-3024, IDAHO CODE, TO REDUCE THE
INDIVIDUAL INCOME TAX RATE; AMENDING SECTION 63-3025, IDAHO CODE, TO
REDUCE THE CORPORATE INCOME TAX RATE; AMENDING CHAPTER 30, TITLE 63,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-3029L, IDAHO CODE, TO
PROVIDE FOR A CHILD TAX CREDIT; AMENDING SECTION 33-5401, IDAHO CODE,
TO REVISE A DEFINITION AND TO PROVIDE A CORRECT TAX CODE CITATION; AND
DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue Code"
means, for taxable years beginning on any day of 2017, the Internal Revenue
Code of 1986 of the United States, as amended, and in effect on the first
twenty-first day of January December 2017, except that Internal Revenue Code
sections 965 and 213 are applied as in effect on December 31, 2017.
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£ : . . :
The term "Internal Revenue Code" means, for taxable years beginning on or
after the first day of January 2018, the Internal Revenue Code of 1986, as
amended, and in effect on the first day of January 2018.

(c) For all purposes of the Idaho income tax act, a marriage must be one
that is considered valid or recognized under section 28, article III, of the
constitution of the state of Idaho and defined in section 32-201, Idaho Code,
or as recognized under section 32-209, Idaho Code.

(d) Notwithstanding subsection (c) of this section, marriages recog-
nized and permitted by the United States supreme court and the ninth circuit
court of appeals shall also be recognized for purposes of the Idaho income
tax act.

SECTION 2. That Section 63-3021, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3021. NET OPERATING LOSS. (a) The term "net operating loss" means
the amount by which Idaho taxable income, after making the modifications
specified in subsection (b) of this section, is less than zero (0).

(b) Add the following amounts:

(1) The amount of any net operating loss deduction included in Idaho

taxable income.

(2) In the case of a taxpayer other than a corporation:

(1) Any amount deducted due to losses in excess of gains from
sales or exchanges of capital assets; and

(ii) Any deduction for long-term capital gains provided by this
chapter.

(3) Any deduction allowed under section 151 of the Internal Revenue

Code (relating to personal exemption) or any deduction in lieu of any

such deduction.

(4) Any deduction for the standard or itemized deductions provided for

in section 63 of the Internal Revenue Code, or section 63-3022(j) , Idaho

Code, except for any deduction allowable under section 165(c) (3) of the

Internal Revenue Code (relating to casualty losses) pertaining to prop-

erty physically located inside Idaho at the time of the casualty.

(5) Any amount limited by section 461 of the Internal Revenue Code.

(c) Subject to the provisions of sections 381 and 382, Internal Revenue
Code, Idaho net operating losses incurred by a corporation will survive a
merger.

(1) Changes in the location of a loss corporation's business or its key

employees shall not be treated as a failure to satisfy the continuity of

business requirements.

(2) If the premerger corporation conducted operations in Idaho and at

least one (1) other state, the section 382, Internal Revenue Code, loss

limitation is limited further by the premerger loss corporation's Idaho
apportionment factor for the last taxable year preceding the date of the
merger.

SECTION 3. That Section 63-3022, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3022. ADJUSTMENTS TO TAXABLE INCOME. The additions and subtrac-
tions set forth in this section, and in sections 63-3022A through 63-3022U,
Idaho Code, are to be applied to the extent allowed in computing Idaho
taxable income:
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(a) Add any state and local taxes, as defined in section 164 of the In-
ternal Revenue Code that are measured by net income, or for which a credit is
allowable under section 63-3029, Idaho Code, and paid or accrued during the
taxable year adjusted for state or local tax refunds used in arriving at tax-
able income.

(b) Add the net operating loss deduction used in arriving at taxable in-
come.

(c) (1) A net operating loss for any taxable year commencing on and af-

ter January 1, 2000, but before January 1, 2013, shall be a net oper-

ating loss carryback not to exceed a total of one hundred thousand dol-
lars ($100,000) to the two (2) immediately preceding taxable years. At
the election of the taxpayer, the two (2) year carryback may be forgone
and the loss subtracted from income received in taxable years arising in
the next twenty (20) years succeeding the taxable year in which the loss
arises in order until exhausted. Theeleetionshall be-madeas—undexr

(2) A net operating loss for any taxable year commencing on or after

January 1, 2013, shall be a net operating loss carryback not to exceed
a total of one hundred thousand dollars ($100,000) to the two (2) imme-
diately preceding taxable years only if an amended return carrying the
loss back is filed within one (1) year of the end of the taxable year of
the net operating loss that results in such carryback.
(3) Any portion of the net operating loss not subtracted from income in
the two (2) preceding years may be subtracted from income in the next
twenty (20) years succeeding the taxable year in which the loss arises
in order until exhausted. The sum of the deductions may not exceed the
amount of the net operating loss deduction incurred. The carryback
shall be limited to a total of fifty thousand dollars ($50,000) in the
case of an individual filing as married filing separate in the year of
the loss.

(4) Net operating losses incurred by a corporation during a year in

which such corporation did not transact business in Idaho or was not

included in a group of corporations combined under subsection (t) of
section 63-3027, Idaho Code, may not be subtracted. However, if at
least one (1) corporation within a group of corporations combined under
subsection (t) of section 63-3027, Idaho Code, was transacting business
in Idaho during the taxable year in which the loss was incurred, then the
net operating loss may be subtracted. Net operating losses incurred by

a person, other than a corporation, in activities not taxable by Idaho

may not be subtracted.

(5) The term "income" as used in this subsection means Idaho taxable in-

come as defined in this chapter as modified by section 63-3021 (b) (2),

(3) and (4) , Idaho Code.

(d) In the case of a corporation, add the amount deducted under the pro-
visions of sections 243 (a) and (c), 244, 245 and, 245A, 246A, 250 and 965 of
the Internal Revenue Code (relating to dividends received by corporations
and other special deductions) as limited by section 246 (b) (1) of said code.

(e) In the case of a corporation, subtract an amount determined under
section 78 of the Internal Revenue Code to be taxable as dividends.

(f) Subtract the amount of any income received or accrued during the
taxable year which is exempt from taxation by this state, under the provi-
sions of any other law of this state or a law of the United States, if not
previously subtracted in arriving at taxable income.

(g) For the purpose of determining the Idaho taxable income of the bene-
ficiary of a trust or of an estate:

(1) Distributable net income as defined for federal tax purposes shall

be corrected for the other adjustments required by this section.




114 IDAHO SESSION LAWS C. 46 2018

(2) Net operating losses attributable to a beneficiary of a trust or es-
tate under section 642 of the Internal Revenue Code shall be a deduction
for the beneficiary to the extent that income from the trust or estate
would be attributable to this state under the provisions of this chap-
ter.

(h) In the case of an individual who is on active duty as a full-time
officer, enlistee or draftee, with the armed forces of the United States,
which full-time duty is or will be continuous and uninterrupted for one hun-
dred twenty (120) consecutive days or more, deduct compensation paid by the
armed forces of the United States for services performed outside this state.
The deduction is allowed only to the extent such income is included in tax-
able income.

(1) In the case of a corporation, including any corporation included
in a group of corporations combined under subsection (t) of section 63-3027,
Idaho Code, add any capital loss or passive loss deducted which loss was in-
curred during any year in which such corporation did not transact business in
Idaho. However, do not add any capital loss deducted if a corporation, in-
cluding any corporation in a group of corporations combined under subsection
(t) of section 63-3027, Idaho Code, was transacting business in Idaho dur-
ing the taxable year in which the loss was incurred. In the case of persons
other than corporations, add any capital loss or passive loss deducted which
was incurred in activities not taxable by Idaho at the time such loss was in-
curred. In computing the income taxable to an S corporation or partnership
under this section, deduction shall not be allowed for a carryover or carry-
back of a net operating loss provided for in subsection (c) of this section,
a passive loss or a capital loss provided for in section 1212 of the Internal
Revenue Code.

(jJ) In the case of an individual, there shall be allowed as a deduction
from gross income either paragraph (1) or (2) of this subsection at the op-
tion of the taxpayer:

(1) The standard deduction as defined in section 63 of the Internal Rev-

enue Code.

(2) Itemized deductions as defined in section 63 of the Internal Rev-

enue Code except state or local taxes measured by net income and general

sales taxes as either is defined in section 164 of the Internal Revenue

Code.

(k) Add the taxable amount of any lump sum distribution excluded from
gross income for federal income tax purposes under the ten (10) year averag-
ing method. The taxable amount will include the ordinary income portion and
the amount eligible for the capital gain election.

(1) Deduct any amounts included in gross income under the provisions of
section 86 of the Internal Revenue Code relating to certain social security
and railroad benefits.

(m) In the case of a self-employed individual, deduct the actual cost
of premiums paid to secure worker's compensation insurance for coverage in
Idaho, if such cost has not been deducted in arriving at taxable income.

(n) In the case of an individual for any tax period ending on or prior
to December 31, 2016, deduct the amount contributed to a college savings pro-
gram but not more than four thousand dollars ($4,000) per tax year. In the
case of an individual and for any tax period starting on or after January 1,
2017, deduct the amount contributed to a college savings program, but not
more than six thousand dollars ($6,000) per tax year. For those married and
filing jointly, deduct the amount contributed to a college savings program,
but not more than twice of that allowed for an individual. To be qualified
for this deduction, the contribution must be made during the taxable year and
made to an Idaho college savings program account as described in chapter 54,
title 33, Idaho Code.

(o) In the case of an individual, add the amount of a nonqualified with-
drawal from an individual trust account or savings account established pur-
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suant to chapter 54, title 33, Idaho Code, less any amount of such nonquali-
fied withdrawal included in the individual's federal gross income pursuant
to section 529 of the Internal Revenue Code.

(p) In the case of an individual, add the amount of a withdrawal from an
individual trust account or savings account established pursuant to chapter
54, title 33, Idaho Code, transferred to a qualified tuition program, as de-
fined in section 529 of the Internal Revenue Code, that is operated by a state
other than Idaho. The addition provided in this subsection is limited to the
amount of the contributions to the Idaho individual trust account or savings
account by the account owner that was deducted on the account owner's income
tax return for the year of the transfer and the prior taxable year.

SECTION 4. That Section 63-3024, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3024. INDIVIDUALS' TAX AND TAX ON ESTATES AND TRUSTS. For taxable
year 2001, and each taxable year thereafter, a tax measured by Idaho taxable
income as defined in this chapter is hereby imposed upon every individual,
trust, or estate required by this chapter to file a return.

(a) The tax imposed upon individuals, trusts and estates shall be com-
puted at the following rates:

When Idaho taxable income is: The rate is:

Less than $1,000 One and six-tenths one hundred twenty-five
thousandths percent (1.6125%)

$1,000 but less than $2,000 $1611.25, plus three and six-tenths one
hundred twenty-five thousandths percent
(3.6125%) of the amount over $1,000

$2,000 but less than $3,000 $5242.50, plus four three and one-tenth
six hundred twenty-five thousandths
percent (4-13.625%) of the amount over
$2,000

$3,000 but less than $4,000 $9378.75, plus £ive four and one-tenth six
hundred twenty-five thousandths percent
(5-14.625%) of the amount over $3,000

$4,000 but less than $5,000 $144125, plus six five and one-tenth six
hundred twenty-five thousandths percent
(6-15.625%) of the amount over $4,000

$5,000 but less than $7,500 $205181.25, plus severn six and one-tenth
six hundred twenty-five thousandths
percent (7-16.625%) of the amount over
$5,000

$7,500 and over $383346.88, plus seven six and four-tenths
nine hundred twenty-five thousandths
percent (7-46.925%) of the amount over
$7,500

For taxable year 2000 and each year thereafter, the state tax commission
shall prescribe a factor which shall be used to compute the Idaho income tax
brackets provided in subsection (a) of this section. The factor shall pro-
vide an adjustment to the Idaho tax brackets so that inflation will not re-
sult in a tax increase. The Idaho tax brackets shall be adjusted as follows:
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multiply the bracket amounts by the percentage (the consumer price index for
the calendar year immediately preceding the calendar year to which the ad-
justed brackets will apply divided by the consumer price index for calendar
year 1998) . For the purpose of this computation, the consumer price index
for any calendar year is the average of the consumer price index as of the
close of the twelve (12) month period for the immediately preceding calendar
year, without regard to any subsequent adjustments, as adopted by the state
tax commission. This adoption shall be exempt from the provisions of chapter
52, title 67, Idaho Code. The consumer price index shall mean the consumer
price index for all U.S. urban consumers published by the United States de-
partment of labor. The state tax commission shall annually include the fac-
tor as provided in this subsection to multiply against Idaho taxable income
in the brackets above to arrive at that year's Idaho taxable income for tax
bracket purposes.

(b) In case a joint return is filed by husband and wife pursuant to the
provisions of section 63-3031, Idaho Code, the tax imposed by this section
shall be twice the tax which would be imposed on one-half (1/2) of the aggre-
gate Idaho taxable income. For the purposes of this section, a return of a
surviving spouse, as defined in section 2(a) of the Internal Revenue Code,
and a head of household, as defined in section 2 (b) of the Internal Revenue
Code, shall be treated as a joint return and the tax imposed shall be twice
the tax which would be imposed on one-half (1/2) of the Idaho taxable income.

(c) In the case of a trust that is an electing small business trust as
defined in section 1361 of the Internal Revenue Code, the special rules for
taxation of such trusts contained in section 641 of the Internal Revenue Code
shall apply except that the maximum individual rate provided in this section
shall apply in computing tax due under this chapter.

(d) The state tax commission shall compute and publish Idaho income
tax liability for taxpayers at the midpoint of each bracket of Idaho taxable
income in fifty dollar ($50.00) steps to fifty thousand dollars ($50,000),
rounding such calculations to the nearest dollar. Taxpayers having income
within such brackets shall file returns based upon and pay taxes according
to the schedule thus established. The state tax commission shall promulgate
rules defining the conditions upon which such returns shall be filed.

SECTION 5. That Section 63-3025, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3025. TAX ON CORPORATE INCOME. (1) For taxable years commencing on
and after January 1, 2001, a tax is hereby imposed on the Idaho taxable income
of a corporation, other than an S corporation, which transacts or is autho-
rized to transact business in this state or which has income attributable to
this state. The tax shall be equal to sewven six and foeur—tenths nine hundred
twenty-five thousandths percent (7-46.925%) of Idaho taxable income.

(2) In the case of an S corporation that is required to file a return un-
der section 63-3030, Idaho Code, a tax is hereby imposed at the rate provided
in subsection (1) of this section upon both:

(a) Net recognized built-in gain attributable to this state. The

amount of net recognized built-in gain attributable to this state shall

be computed in accordance with section 1374 of the Internal Revenue

Code subject to the apportionment and allocation provisions of section

63-3027, Idaho Code.

(b) Excess net passive income attributable to this state. The amount of

excess net passive income attributable to this state shall be computed

in accordance with section 1375 of the Internal Revenue Code subject to
the apportionment and allocation provisions of section 63-3027, Idaho

Code.

(3) The tax imposed by subsection (1) or (2) of this section shall not be
less than twenty dollars ($20.00); provided further that the twenty dollar
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($20.00) minimum payment shall not be collected from nonproductive mining
corporations.

(4) The tax imposed by this section shall not apply to corporations
taxed pursuant to the provisions of section 63-3025A, Idaho Code.

SECTION 6. That Chapter 30, Title 63, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 63-3029L, Idaho Code, and to read as follows:

63-3029L. CHILD TAX CREDIT. (1) For taxable years beginning on or af-
ter January 1, 2018, and before January 1, 2026, there shall be allowed to a
taxpayer a nonrefundable credit against the tax imposed by this chapter in
the amount of one hundred thirty dollars ($130) with respect to each quali-
fying child of the taxpayer. For purposes of this section, the term "qual-
ifying child" has the meaning as defined in section 24 (c) of the Internal
Revenue Code. In no event shall more than one (1) taxpayer be allowed this
credit for the same qualifying child.

(2) In the case of divorced parents or parents who do not live together,
if the qualifying child is in the custody of one (1) or both of the child's
parents for more than one-half of a calendar year, such child is the qualify-
ing child of the custodial parent for the taxable year beginning during such
calendar year. However, the child may be the qualifying child of the noncus-
todial parent if either of the following requirements are met:

(a) A court of competent jurisdiction has unconditionally awarded, in
writing, the noncustodial parent the tax credit authorized under this
section and the noncustodial parent attaches a copy of the court order
to the noncustodial parent's income tax return for the taxable year; or
(b) The custodial parent signs a written declaration that such custo-
dial parent will not claim the credit of this section with respect to
such child for any taxable year beginning in such calendar year and the
noncustodial parent attaches such written declaration to the noncusto-
dial parent's income tax return for the taxable year beginning during
such calendar year.

SECTION 7. That Section 33-5401, Idaho Code, be, and the same is hereby
amended to read as follows:

33-5401. DEFINITIONS. As used in this chapter, the following terms
have the following meanings unless the context clearly denotes otherwise:

(1) "Account" means an individual trust account or savings account es-
tablished as prescribed in this chapter.

(2) "Account owner" means the person or state or local government or-
ganization designated in the agreement governing the account as having the
right to withdraw moneys from the account before the account is disbursed to
or for the benefit of the designated beneficiary.

(3) "Board" means the state college savings program board created in
section 33-5402, Idaho Code.

(4) "Designated beneficiary," except as provided in section 33-5404,
Idaho Code, means, with respect to an account, the individual designated at
the time the account is opened as the individual whose higher education ex-
penses are expected to be paid from the account or, if this designated bene-
ficiary is replaced in accordance with section 33-5404, Idaho Code, the re-
placement beneficiary.

(5) "Eligible educational institution" shall have the meaning provided
in 26 U.S.C. section 529.

(6) "Financial institution" means any state bank, national bank, sav-
ings bank, savings and loan association, credit union, insurance company,
brokerage firm, trust company, mutual fund, investment firm or other similar
entity that is authorized to do business in this state.
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(7) "Member of the family" shall have the meaning as provided in 26
U.S.C. section 529.

(8) "Nonqualified withdrawal" means an account withdrawal that is not
one (1) of the following:

(a) A qualified withdrawal;

(b) A withdrawal made as the result of the death or disability of the

designated beneficiary of an account;

(c) A withdrawal that is made on account of a scholarship as defined

in 26 U.S.C. section 117 or an educational allowance as defined in 26

U.S.C. section 25A(g) (2) ;

(d) A rollover or change of the designated beneficiary.

(9) "Person" means an individual, a trust, an estate, a partnership,
an association, a foundation, a guardianship, a corporation, or a custodian
under the Idaho uniform transfers to minors act.

(10) "Program" means +the one (1) or more college savings program
programs established under this chapter.

(11) "Qualified higher education expenses" shall have the meaning pro-
vided in 26 U.S.C. section 529(e)(3).

(12) "Qualified withdrawal" means a withdrawal from an account to pay
the qualified higher education expenses of the designated beneficiary of the
account, but only if the withdrawal is made in accordance with this chapter.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2018.

Approved March 12, 2018

CHAPTER 47
(H.B. No. 432)

AN ACT

RELATING TO THE WORKFORCE DEVELOPMENT COUNCIL; AMENDING TITLE 72, IDAHO
CODE, BY THE ADDITION OF A NEW CHAPTER 12, TITLE 72, IDAHO CODE, TO
CREATE THE WORKFORCE DEVELOPMENT COUNCIL, TO PROVIDE COMPOSITION AND
APPOINTMENT AND TO PROVIDE FOR AN EXECUTIVE DIRECTOR, TO PROVIDE FOR
YOUTH EMPLOYMENT AND JOB TRAINING PROGRAMS AND TO PROVIDE FOR CREATION
OF THE WORKFORCE DEVELOPMENT TRAINING FUND; AMENDING SECTION 72-1333,
IDAHO CODE, TO REMOVE EMPLOYEES OF THE IDAHO CAREER INFORMATION SYS-
TEM AS EXEMPT EMPLOYEES AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
SECTION 72-1336, IDAHO CODE, RELATING TO THE ADVISORY BODY AND SPECIAL
COMMITTEES; REPEALING SECTION 72-1336A, IDAHO CODE, RELATING TO YOUTH
EMPLOYMENT AND JOB TRAINING PROGRAMS; REPEALING SECTION 72-1345a,
IDAHO CODE, RELATING TO THE IDAHO CAREER INFORMATION SYSTEM,; REPEALING
SECTION 72-1347B, IDAHO CODE, RELATING TO THE WORKFORCE DEVELOPMENT
TRAINING FUND; AMENDING SECTION 72-1347A, IDAHO CODE, TO REMOVE OBSO-
LETE LANGUAGE, TO REMOVE A PROVISION REGARDING APPROVAL OF AN ADVISORY
COUNCIL AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 72-1348,
IDAHO CODE, TO REMOVE A CODE REFERENCE AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 72, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 12, Title 72, Idaho Code, and to read as follows:



C. 47 2018 IDAHO SESSION LAWS 119

CHAPTER 12
WORKFORCE DEVELOPMENT COUNCIL

72-1201. CREATION OF WORKFORCE DEVELOPMENT COUNCIL -- COMPOSITION --
APPOINTMENT -- EXECUTIVE DIRECTOR. (1) There is hereby established in the
executive office of the governor the workforce development council. Members
of the council and an executive director shall be appointed by and serve at
the pleasure of the governor. The governor shall prescribe the structure,
duties and functions of the council, which shall include but not be limited
to the following:

(a) To serve as the state's coordinating body on matters related to

workforce development policy and programs;

(b) To develop and provide oversight of procedures, criteria and per-

formance measures for the workforce development training fund estab-

lished under section 72-1203, Idaho Code; and

(c) To serve as the state workforce investment board in accordance with

section 101 of the federal workforce innovation and opportunity act, 29

U.S.C. 3101 et seq., as amended, and federal regulations promulgated

thereunder.

(2) The council may appoint special committees in connection with this
section.

(3) The council may apply for and accept grants and contributions of
funds from any public or private source.

(4) The executive director is authorized to hire and supervise support
staff consistent with the mission and priorities of the council. The exec-
utive director shall be a nonclassified employee exempt from the provisions
of chapter 53, title 67, Idaho Code. Support staff shall be classified em-
ployees under the provisions of chapter 53, title 67, Idaho Code.

(5) Members of the council and any special committees who are not state
employees shall be compensated for actual and necessary expenses as provided
by section 59-509 (b) , Idaho Code.

72-1202. YOUTH EMPLOYMENT AND JOB TRAINING PROGRAMS. (1) Subject to
the availability of funds from public and private sources, the council shall
develop and implement youth employment and job training programs to increase
employment opportunities for Idaho's youth.

(2) The council shall establish eligibility criteria for participants.
At aminimum, participants shall be lawful residents of the United States and
the state of Idaho, and eligibility criteria shall not render employment and
job training programs ineligible for federal funding.

(3) To the extent practicable, the council shall enlist state and fed-
eral agencies, local governments, nonprofit organizations, private busi-
nesses and any combination of such entities to act as sponsors for programs
administered pursuant to this section. Selection of sponsors shall be based
on criteria that include the availability of other resources on a matching
basis, including contributions from private sources, other federal, state
and local agencies, and moneys available through the federal workforce inno-
vation and opportunity act, 29 U.S.C. 3101 et seq., as amended.

(4) Participants in youth employment and job training programs under
this section shall not be employees of the state of Idaho entitled to person-
nel benefits under the state personnel system, chapter 53, title 67, Idaho
Code.

72-1203. WORKFORCE DEVELOPMENT TRAINING FUND. (1) There is estab-
lished in the state treasury a special trust fund, separate and apart
from all other public funds of this state, to be known as the workforce
development training fund, hereinafter "training fund." Except as provided
herein, all proceeds from the training tax defined in subsection (7) of
this section shall be paid into the training fund. The state treasurer
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shall be the custodian of the training fund and shall invest said moneys in
accordance with law. Any interest earned on the moneys in the training fund
shall be deposited in the training fund. Moneys in the training fund shall be
disbursed in accordance with the directions of the council.

(2) All moneys in the training fund are appropriated to the council for
expenditure in accordance with the provisions of this section. The purpose
of the training fund is to provide or expand training and retraining oppor-
tunities in an expeditious manner that would not otherwise exist for Idaho's
workforce. The training fund is intended to supplement but not to supplant
or compete with moneys available through existing training programs. The
moneys in the training fund shall be used for the following purposes:

(a) To provide training and retraining for skills necessary for spe-

cific economic opportunities and industrial expansion initiatives;

(b) To provide innovative training solutions to meet industry-specific

workforce needs or local workforce challenges;

(c) To provide public information and outreach on career education and

workforce training opportunities, including existing education and

training programs and services not funded by the training fund; and

(d) For all administrative expenses incurred by the council, including

those expenses associated with the collection of the training tax and

any other administrative expenses associated with the training fund.

(3) Expenditures from the training fund for purposes authorized in
paragraphs (a), (b) and (c) of subsection (2) of this section shall be ap-
proved by the council based on procedures, criteria and performance measures
established by the council.

(4) Expenditures from the training fund for purposes authorized in
paragraph (d) of subsection (2) of this section shall be approved by the
executive director. The executive director shall pay all approved expendi-
tures as long as the training fund has a positive balance.

(5) The activities funded by the training fund will be coordinated with
similar activities funded by the state division of career technical educa-
tion.

(6) The council shall report annually to the governor and the joint fi-
nance-appropriations committee the commitments and expenditures made from
the training fund in the preceding fiscal year and the results of the activi-
ties funded by the training fund.

(7) A training tax is hereby imposed on all covered employers required
to pay contributions pursuant to section 72-1350, Idaho Code, with the
exception of deficit-rated employers who have been assigned a taxable wage
rate from rate class six pursuant to section 72-1350, Idaho Code. The
training tax rate shall be equal to three percent (3%) of the taxable wage
rate then in effect for each eligible standard-rated and deficit-rated
employer. The training tax shall be due and payable at the same time and in
the same manner as contributions.

(8) The provisions of chapter 13, title 72, Idaho Code, which apply to
the payment and collection of contributions, also apply to the payment and
collection of the training tax, including the same calculations, assess-
ments, methods of payment, penalties, interest, costs, liens, injunctive
relief, collection procedures and refund procedures. The director of
the department of labor is granted all rights, authority and prerogatives
necessary to administer the provisions of this subsection. Moneys collected
from an employer delinquent in paying the training tax shall first be applied
to any penalties and interest imposed pursuant to the provisions of chapter
13, title 72, Idaho Code, and then pro rata to the training fund established
in subsection (1) of this section. Any penalties and interest collected
pursuant to this subsection shall be paid into the state employment security
administrative and reimbursement fund, section 72-1348, Idaho Code, and
any penalties or interest refunded under this subsection shall be paid from
that same fund. Training taxes paid pursuant to this section shall not be
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credited to the employer's experience rating account and may not be deducted
by any employer from the wages of individuals in its employ. All training
taxes shall be deposited in the clearing account of the employment security
fund, section 72-1346, Idaho Code, for clearance only and shall not become
part of such fund. After clearance, the moneys shall be deposited in the
training fund. The director of the department of labor may authorize refunds
of training taxes erroneously collected and deposited in the training fund.

SECTION 2. That Section 72-1333, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1333. DEPARTMENT OF LABOR -- AUTHORITY AND DUTIES OF THE DIREC-
TOR. (1) The director shall administer the employment security law, chapter
13, title 72, Idaho Code, the minimum wage law, chapter 15, title 44, Idaho
Code, the provisions of chapter 6, title 45, Idaho Code, relating to claims
for wages, the provisions of section 44-1812, Idaho Code, relating to
minimum medical and health standards for paid firefighters, the disability
determinations service established pursuant to 42 U.S.C. 421, and shall
perform such other duties relating to labor and workforce development as
may be imposed upoen—him by law. The director shall be the successor in law
to the office enumerated in section 1, article XIII, of the constitution
of the state of Idaho. The director shall have the authority to employ
individuals, make expenditures, require reports, make investigations,
perform travel and take other actions deemed necessary. The director shall
organize the department of labor, which is hereby created;+ and which shall,
for the purposes of section 20, article IV, of the constitution of the state
of Idaho, be an executive department of the state government. The director
shall have an official seal, which shall be judicially noticed.

(2) The director shall have the authority pursuant to chapter 52, title
67, Idaho Code, to adopt, amend, or rescind rules as he-deems deemed neces-
sary for the proper performance of all duties imposed upon-him by law.

(3) Subject to the provisions of chapter 53, title 67, Idaho Code, the
director is authorized and directed to provide for a merit system for the de-
partment covering all persons, except the director, the division adminis-
trators —employeesof the Idaho career information system; and two (2) ex-
empt positions to serve at the pleasure of the director.

(4) The director shall make recommendations for amendments to the em-
ployment security law and other laws he the director is charged to implement
as he-deems deemed proper.

(5) The director shall have all the powers and duties as may have been
or could have been exercised by his predecessors in law, except those powers
and duties granted and reserved to the director of the department of commerce
in titles 39, 49 and 67, Idaho Code, and he shall be the successor in law to
all contractual obligations entered into by his predecessors in law, except
for those contracts of the department of commerce, or contracts pertaining
to any power or duty granted and reserved to the director of the department of
commerce+ in titles 39, 49 and 67, Idaho Code.

(6) The director shall provide administrative support for the commis-
sion on human rights pursuant to section 67-5905, Idaho Code.

SECTION 3. That Sections 72-1336, 72-1336A, 72-1345A and 72-1347B,
Idaho Code, be, and the same are hereby repealed.

SECTION 4. That Section 72-1347A, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1347A. EMPLOYMENT SECURITY RESERVE FUND -- SPECIAL ADMINISTRATION
FUND. (1) There is established in the state treasury a special trust fund,
separate and apart from all other public funds of this state, to be known as
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the employment security reserve fund, hereinafter "reserve fund." Except as
provided herein, all proceeds from the reserve tax defined in subsection (2)
of this section shall be paid into the reserve fund. The moneys in the re-
serve fund may be used by the director for loans to the employment security
fund, section 72-1346, Idaho Code, as security for loans from the federal un-
employment insurance trust fund, and for the repayment of any interest-bear-
ing advances, including interest, made under title XII of the social secu-
rity act, 42U.S.C. 1321 through 1324, and shall be available to the director
for expenditure in accordance with the provisions of this section. The state
treasurer shall be the custodian of the reserve fund and shall invest said
moneys in accordance with law. The state treasurer shall disburse the moneys
from the reserve fund in accordance with the directions of the director.

(2) A reserve tax is imposed on all covered employers required to pay
contributions pursuant to section 72-1350, Idaho Code, except deficit-rated
employers who have been assigned a taxable wage rate from deficit rate class
six pursuant to section 72-1350(8) (a) , Idaho Code. The reserve tax shall
be due and payable at the same time and in the same manner as contributions.
If the reserve fund is less than one percent (1%) of state taxable wages in
the penultimate year as of September 30 of the preceding calendar year, the
reserve tax rate for all eligible, standard-rated and deficit-rated employ-
ers shall be equal to the taxable wage rate then in effect less the assigned
contribution rate and training tax rate. The provisions of this chapter
which apply to the payment and collection of contributions also apply to
the payment and collection of the reserve tax, including the same calcula-
tions, assessments, method of payment, penalties, interest, costs, liens,
injunctive relief, collection procedures and refund procedures. In the
administration of the provisions of this section and the collection of the
reserve tax, the director is granted all rights, authority, and prerogatives
granted the director under the provisions of this chapter. Moneys collected
from an employer delinquent in paying contributions and reserve taxes shall
first be applied to pay any penalty and interest imposed pursuant to the pro-
visions of this chapter and shall then be applied pro rata to pay delinquent
contributions to the employment security fund, section 72-1346, Idaho Code,
and delinquent reserve taxes to the reserve fund pursuant to this section.
Any interest and penalties collected pursuant to this subsection shall be
paid into the state employment security administrative and reimbursement
fund, section 72-1348, Idaho Code, and any interest or penalties refunded
under this subsection shall be paid out of that same fund. Reserve taxes
paid pursuant to this subsection may not be deducted in whole or in part by
any employer from the wages of individuals in its employ. All reserve taxes
collected pursuant to this subsection shall be deposited in the clearing
account of the employment security fund, section 72-1346, Idaho Code, for
clearance only and shall not become part of such fund. After clearance,
the moneys shall be deposited in the reserve fund established in subsection
(1) of this section. No reserve tax shall be imposed for any calendar year
if, as of September 30 of the preceding calendar year, the balance of the
reserve fund equals or exceeds one percent (1%) of the state taxable wages
for the penultimate calendar year, or exceeds forty-nine percent (49%) of
the actual balance of the employment security fund, section 72-1346, Idaho
Code . . e rii e rdine anv_othor Bracicions o -

(3) The interest earned from investment of the reserve fund shall be de-
posited in a fund established in the state treasurer's office, to be known as
the department of labor special administration fund, hereinafter "special
administration fund." The moneys in the special administration fund shall be
held separate and apart from all other public funds of this state. The state
treasurer shall be the custodian of this fund and may invest said moneys in
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accordance with law. Any interest earned on said moneys shall be deposited

in the spec1a1 adm1n1strat10n fund. I—n—t—he—abseaew

(4) Administrative costs related to the reserve fund and the special
administration fund shall be paid from federal administrative grants re-
ceived under title III of the social security act, to the extent permitted by
federal law, and then from the special administration fund.

SECTION 5. That Section 72-1348, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1348. STATE EMPLOYMENT SECURITY ADMINISTRATIVE AND REIMBURSEMENT
FUND. (1) There is created in the state treasury the "Sstate Eemployment
Ssecurity Aadministrative and Rreimbursement Ffund." Notw:Lthstand:Lng the
provisions of sections 72-1346 and 72- 1347, Idaho Code, the fund shall
consist of:

(a) All penalties+ and all interest on judgments or accounts secured
by liens+ collected pursuant to the provisions of sections 72-1347A+
72-1347B and 72-1354 through 72-1364, Idaho Code, but only after such
interest and penalties have been deposited in the clearing account and
are thereafter transferred to this fund in such amounts as, in the dis-
cretion of the director, will leave a sufficient balance of interest and
penalties in the clearing account to pay refunds; and

(b) Reed act moneys appropriated for the purchase of land and buildings

pursuant to section 72-1346(5) , Idaho Code.

(2) Moneys referred to in subsection (1) (a) of this section are perpet-
ually appropriated to the director and may be used upon written authoriza-
tion of the board of examiners for any lawful purpose, including, but not
limited to:

(a) As a revolving fund to cover expenditures for which federal funds

have been duly requested but not yet received, subject to reimbursement

upon receipt of the federal funds;

(b) For the payment of costs of administration including costs not

validly chargeable against federal grants;

(c) For the payment of refunds of penalties pursuant to section

72-1357, Idaho Code; and

(d) For the purchase of land and buildings for the purpose of providing

office space for the department.

(3) Moneys referred to in subsection (1) (b) of this section may be used
by the department to acquire for and in the name of the state by term purchase
agreement lands and buildings for office space for the department at such
places as the director finds necessary. An agreement made for the purchase
of premises pursuant to this subsection shall be subject to the approval of
the attorney general as to form and title.

Premises purchased pursuant to this section shall be used for the de-
partment+ or, if it is desirable to move the department, similar space will
be furnished by the state to the department without further payment therefor
by the United States.
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SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 12, 2018

CHAPTER 48
(H.B. No. 383, As Amended in the Senate)

AN ACT
RELATING TO CIGARETTE AND TOBACCO PRODUCT TAXES; AMENDING SECTION 63-2516,
IDAHO CODE, TO PROVIDE FOR FINAL DECISIONS OF THE COMMISSION; AND AMEND-
ING SECTION 63-2563, IDAHO CODE, TO PROVIDE FOR EXAMINATION OF RETURN
AND DETERMINATION OF TAX, TO PROVIDE FOR FINAL DECISIONS OF THE COMMIS-
SION AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2516, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2516. COLLECTION AND ENFORCEMENT -- ACTIONS AGAINST STATE OF
IDAHO. In addition to the enforcement and penalty provisions in this act
otherwise provided, the deficiency in tax and notice of deficiency as well
as the collection and enforcement procedures provided by the Idaho income
tax act, sections 63-3030A, 63-3038, 63-3039, 63-3040, 63-3042, 63-3043,
63-3044, 63-3045, 63-3045A, 63-3045B, 63-3046, 63-3047, 63-3048 through
63-3065, 63-3068, 63-3071, 63-3073, 63-3075 and 63-3078, Idaho Code, shall
apply and be available to the state tax commission for enforcement of the
provisions of this act and the assessment and collection of any amounts due,
and said sections shall for this purpose be considered a part of this act and
wherever liens or any other proceedings are defined as income tax liens or
proceedings they shall, when applied in enforcement or collection under this
act, be described as cigarette tax liens and proceedings. Any reference to
taxable year in the income tax act shall be, for the purposes of this act,
considered a taxable period.

The state tax commission may be made a party defendant in an action at
law or in equity by any person aggrieved by the unlawful seizure or sale of
his property, or in any suit for refund or to recover an overpayment, but
only the state of Idaho shall be responsible for any final judgment secured
against the state tax commission, and said judgment shall be paid as provided
for payment of cigarette tax refunds.

SECTION 2. That Section 63-2563, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2563. COLLECTION AND ENFORCEMENT. The collection and enforcement
procedures provided by the Idaho income tax act, sections 63-3038, 63-3039,
63-3040, 63-3042 through 63-3045AB, 63-3047 through 63-3065A, 63-3068,
63-3071, 63-3075 and 63-3078, Idaho Code, shall apply and be available to
the state tax commission for the enforcement of this act and collection of
any amounts due under this act and said sections shall, for this purpose,
be considered part of this act and wherever liens or any other proceedings
are defined as income tax liens or proceedings, they shall, when applied in
enforcement or collection under this act, be described as tobacco products
tax liens and proceedings. Any reference to taxable year in the income tax
act shall be, for the purposes of this act, considered a taxable period.
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The state tax commission may be made a party defendant in an action at
law or in equity by any person aggrieved by the unlawful seizure or sale of
his property, or in any suit for refund or to recover an overpayment, but
only the state of Idaho shall be responsible for any final judgment secured
against the state tax commission, and said judgment shall be paid or satis-
fied out of the tobacco products tax refund fund.

Approved March 12, 2018

CHAPTER 49
(H.B. No. 336)

AN ACT
RELATING TO MEDICAID; AMENDING SECTION 56-1503, IDAHO CODE, TO PROVIDE
A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
56-1504, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE NURSING FA-
CILITY ASSESSMENT FUND; AND AMENDING SECTION 56-1511, IDAHO CODE,
TO REVISE PROVISIONS REGARDING ANNUAL NURSING FACILITY ADJUSTMENT
PAYMENTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-1503, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1503. DEFINITIONS. As used in this chapter:

(1) "CMS" means the centers for medicare and medicaid.

(2) "Department" means the department of health and welfare.

(3) "Fiscal year" means the time period from July 1 to June 30.

(4) "Fund" means the nursing facility assessment fund established pur-
suant to section 56-1504, Idaho Code.

(5) "Net patient service revenue" means gross revenues from services
provided to nursing facility patients, less reductions from gross revenue
resulting from an inability to collect payment of charges. Patient service
revenue excludes nonpatient care revenues such as beauty and barber, vend-
ing income, interest and contributions, revenues from sale of meals and all
outpatient revenues. Reductions from gross revenue includes: bad debts;
contractual adjustments; uncompensated care; administrative, courtesy and
policy discounts and adjustments; and other such revenue deductions.

(6) "Nursing facility" means a nursing facility as defined in section
39-1301, Idaho Code, and licensed pursuant to chapter 13, title 39, Idaho
Code.

(7) "Resident day" means a calendar day of care provided to a nursing
facility resident, including the day of admission and excluding the day of
discharge, provided that one (1) resident day shall be deemed to exist when
admission and discharge occur on the same day.

(8) "Medicare part A resident days" means those resident days funded by
the medicare program or by a medicare advantage or special needs plan.

(9) "Upper payment limit" means the limitation established by fed-
eral regulations, 42 CFR 447.272, that disallows federal matching funds
when state medicaid agencies pay certain classes of nursing facilities an
aggregate amount for services that exceed the amount that is paid for the
same services furnished by that class of nursing facilities under medicare
payment principles.

(10) "Value-based purchasing payments" means supplemental payments ef-
fective in state fiscal year 2021 made to providers for reaching department-
selected quality indicators.
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SECTION 2. That Section 56-1504, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1504. NURSING FACILITY ASSESSMENT FUND. (1) There is hereby cre-
ated in the office of the state treasurer a dedicated fund to be known as
the nursing facility assessment fund, hereinafter the "fund," to be admin-
istered by the department. The state treasurer shall invest idle moneys in
the fund and any interest received on those investments shall be returned to
the fund.

(2) Moneys in the fund shall consist of:

(a) All moneys collected or received by the department from nursing fa-

cility assessments required pursuant to this chapter;

(b) All federal matching funds received by the department as a result

of expenditures made by the department that are attributable to moneys

deposited in the fund;

(c) Any interest or penalties levied in conjunction with the adminis-

tration of this chapter; and

(d) Any appropriations, federal funds, donations, gifts or moneys from

any other sources.

(3) The fund is created for the purpose of receiving moneys in accor-
dance with this section and section 56-1511, Idaho Code. Collected assess-
ment funds shall be used to secure federal matching funds available through
the state medicaid plan, which funds shall be used to make medicaid payments
for nursing facility services that equal or exceed the amount of nursing fa-
cility medicaid rates, in the aggregate, as calculated in accordance with
the approved state medicaid plan in effect on June 30, 2009. The fund shall
be used exclusively for the following purposes:

(a) To pay administrative expenses incurred by the department or its

agent in performing the activities authorized pursuant to this chapter,

provided that such expenses shall not exceed a total of one percent (1%)

of the aggregate assessment funds collected for the prior fiscal year.

(b) To reimburse the medicaid share of the assessment asapass-through

in accordance with IDAPA 16.03.10.264.

(c) To—ata minimum,—make provide financial incentives for nursing

faeility adjustment paymentsthat restoreany rate reduetions;—inthe
aggregate;—forthe facilities to improve quality to be implemented as

value-based purchasing payments in state fiscal years2010—and 2011
year 2021 based on performance data from the prior state fiscal year, in

accordance with section 56-1511, Idaho Code.

(d) To increase nursing facility payments to fund covered services to
medicaid beneficiaries within medicare upper payment limits, as nego-
tiated with the department.

(e) To repay the federal government any excess payments made to nursing
facilities if the state plan, once approved by CMS, is subsequently dis-
approved for any reason, and after the state has appealed the findings.
Nursing facilities shall refund the excess payments in question to the
assessment fund. The state, in turn, shall return funds to both the
federal government and nursing facility providers in the same propor-
tion as the original financing. Individual nursing facilities shall be
reimbursed based on the proportion of the individual nursing facility's
assessment to the total assessment paid by nursing facilities. 1If a
nursing facility is unable to refund payments, the state shall develop
a payment plan and deduct moneys from future medicaid payments. The
state will refund the federal government for the federal share of these
overpayments.

(£f) To make refunds to nursing facilities pursuant to section 56-1507,
Idaho Code.
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SECTION 3. That Section 56-1511, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1511. ANNUAL NURSING FACILITY ADJUSTMENT PAYMENTS. (1) All nurs-
ing facilities, with the exception of the state and county-owned facilities
not included in subsection (2) of this section, shall be eligible for annual
nursing facility adjustments.

(2) The Idaho state veterans nursing homes shall be eligible to partic-
ipate in the program and shall be eligible for annual nursing facility ad-
justments.

(3) For the purpose of this section, "nursing facility days" are days of
nursing facility services paid for by the Idaho medical assistance program
for the applicable state fiscal year.

(a) For state fiscal year 2010, medicaid days for each provider's cost

report ending in calendar year 2008 shall be utilized to determine the

nursing facility adjustment payment.

(b) For state fiscal year 2011, medicaid days for each provider's cost

report ending in calendar year 2009 shall be utilized to determine the

nursing facility adjustment payment.

(34) Adjustment payments shall be paid on an annual basis to reimburse
covered medicaid expenditures in the aggregate within the upper payment
limit.

(45) Each annual payment shall be made no later than thirty (30) days
after the receipt of the last annual deposit of the nursing facility assess-
ments required in section 56-1504, Idaho Code.

(6) The department shall implement quality performance reporting be-
ginning in state fiscal year 2019.

(a) During state fiscal years 2019 and 2020, quality performance data

will be provided to nursing facilities to illustrate how their perfor-

mance would impact their value-based purchasing payment.

(b) For state fiscal year 2021 and beyond, payments from the fund de-

scribed in section 56-1504, Idaho Code, shall be based on quality indi-

cators.

Approved March 12, 2018

CHAPTER 50
(H.B. No. 476)

AN ACT

RELATING TO FISH AND GAME; AMENDING SECTION 36-406, IDAHO CODE, TO REVISE A
LICENSE CLASS PROVISION REGARDING CERTAIN DISABLED PERSONS LICENSES;
AND AMENDING SECTION 36-1604, IDAHO CODE, TO PROVIDE THAT SPECIFIED
LIMITATION OF LIABILITY PROVISIONS SHALL APPLY TO GOVERNMENTAL EN-
TITIES, NONGOVERNMENTAL ORGANIZATIONS AND PERSONS THAT TAKE CERTAIN
ACTIONS REGARDING LAND MADE AVAILABLE TO THE PUBLIC WITHOUT CHARGE FOR
RECREATIONAL PURPOSES AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-406, Idaho Code, be, and the same is hereby
amended to read as follows:

36-406. RESIDENT FISHING, HUNTING AND TRAPPING LICENSES -- FEES. (a)
Adult Licenses -- Combination -- Fishing -- Hunting -- Trapping. A license
of the first class may be had by a person possessing the qualifications
therein described on payment of a fee as specified in section 36-416, Idaho
Code, for a combined fishing and hunting license entitling the purchaser
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to hunt and fish for game animals, game birds, unprotected and predatory
wildlife and fish of the state, a fee as specified in section 36-416, Idaho
Code, for a fishing license entitling the purchaser to fish in the public
waters of the state, a fee as specified in section 36-416, Idaho Code, for
a hunting license entitling the purchaser to hunt game animals, game birds,
unprotected and predatory wildlife of the state, and a fee as specified in
section 36-416, Idaho Code, for a trapping license entitling the purchaser
to trap wolves, furbearing animals and unprotected and predatory wildlife of
the state.

(b) Junior Licenses -- Hunting -- Trapping. A license of the second
class may be had by a person possessing the qualifications therein described
on payment of a fee as specified in section 36-416, Idaho Code, for a hunting
license, and a fee as specified in section 36-416, Idaho Code, for a trapping
license entitling the purchaser to the same privileges as the corresponding
license of the first class provides.

(c) Junior Combination -- Fishing Licenses. A license of the third
class may be purchased by a person possessing the qualifications therein
described on payment of a fee as specified in section 36-416, Idaho Code, for
a combined fishing and hunting license, and a fee as specified in section
36-416, Idaho Code, for a fishing license entitling the purchaser to the same
privileges as the corresponding license of the first class provides.

(d) Senior Resident Combination. A license of the fourth class may be
had by a person possessing the qualifications therein described on payment
of a fee as specified in section 36-416, Idaho Code, for a combined fishing
and hunting license entitling the purchaser to the same privileges as the
corresponding license of the first class provides.

(e) Lifetime Licenses -- Combination -- Hunting -- Fishing. A license
of the fifth class may be obtained at no additional charge by a person
possessing the qualifications therein described for a combined hunting and
fishing license, for a hunting license, or for a fishing license, entitling
the person to the same privileges as the corresponding license of the first
class provides. Lifetime licensees must be certified under the provisions
of section 36-413, Idaho Code, before being issued a license to hunt.

(f) A license of the eighth class may be had by a person possessing the
qualifications therein described on payment of a fee as specified in section
36-416, Idaho Code, entitling the purchaser to hunt and fish for game ani-
mals, game birds, fish, and unprotected and predatory wildlife of the state.
With payment of the required fee, a person shall receive with this license a
deer tag, an elk tag, a black bear tag, a turkey tag, a mountain lion tag, a
wolf tag, an archery hunt permit, a muzzleloader permit, a steelhead trout
permit and an anadromous salmon permit. The director shall promptly trans-
mit to the state treasurer all moneys received pursuant to this subsection
for deposit as follows:

(i) Five dollars and fifty cents ($5.50) in the fish and game set-aside

account for the purposes of section 36-111(1) (a) , Idaho Code;

(ii) Two dollars ($2.00) in the fish and game set-aside account for the

purposes of section 36-111(1) (b) , Idaho Code;

(iii) Three dollars and fifty cents ($3.50) in the fish and game set-

aside account for the purposes of section 36-111(1) (c) , Idaho Code; and

(iv) The balance in the fish and game account.

All persons purchasing a license pursuant to this subsection shall ob-
serve and shall be subject to all rules of the commission regarding the fish
and wildlife of the state.

If the purchaser of this license does not meet the archery education re-
quirements of section 36-411(b) , Idaho Code, then, notwithstanding the pro-
visions of section 36-304, Idaho Code, the archery hunt permit portion of
this license is invalid. The fee for this license will not change and the 1li-
cense must be issued without the archery permit validation.
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(g) Disabled Persons Licenses -- Combination -- Fishing. A license of
the first class may be had by any resident disabled person on payment of a
fee as specified in section 36-416, Idaho Code, for a combined fishing and
hunting license, and a fee as specified in section 36-416, Idaho Code, for a
fishing license, entitling the purchaser to the same privileges as the cor-
responding license of the first class provides. A disabled person means a
person who is deemed disabled by one (1) or more, but not necessarily all,
of the following: the railroad retirement board pursuant to title 45 of the
United States Code, or certified as eligible for federal supplemental secu-
rity income (SSI); or social security disability income (SSDI); or a nonser-
vice-connected veterans pension; or a service-connected veterans disabil-
ity benefit with forty percent (40%) or more disability; or certified as per-
manently disabled by a physician. Once determination of permanent disabil-
ity has been made with the department, the determination shall remain on file
within the electronic filing system and the license holder shall not be re-
quired to present a physician's determination each year or prove their dis-
ability each year.

(h) Military Furlough Licenses -- Combination -- Fishing. A license of
the first class may be had by a resident person engaged in the military ser-
vice of the United States, while on temporary furlough or leave, possessing
the qualifications therein described on payment of a fee as specified in sec-
tion 36-416, Idaho Code, for a combined fishing and hunting license, and as
specified in section 36-416, Idaho Code, for a fishing license.

(1) Adult Licenses -- Three Year -- Combination -- Fishing -- Hunting.
A license of the first class may be had by a person possessing the qualifi-
cations therein described on payment of three (3) times the fee as specified
in section 36-416, Idaho Code, for a combined fishing and hunting license en-
titling the purchaser to hunt and fish for game animals, game birds, fish,
unprotected and predatory wildlife of the state, three (3) times the fee as
specified in section 36-416, Idaho Code, for a fishing license entitling the
purchaser to fish in the public waters of the state, or three (3) times the
fee as specified in section 36-416, Idaho Code, for a hunting license enti-
tling the purchaser to hunt game animals, game birds, unprotected and preda-
tory wildlife of the state. The expiration date for said licenses shall be
December 31 of the third year following the date of issuance.

(j) Junior Licenses -- Three Year -- Hunting. A license of the second
class may be had by a person possessing the qualifications therein described
on payment of three (3) times the fee as specified in section 36-416, Idaho
Code, for a hunting license. The expiration date for said license shall be
December 31 of the third year following the date of issuance.

(k) Junior Licenses -- Three Year -- Combination -- Fishing Licenses. A
license of the third class may be purchased by a person possessing the qual-
ifications therein described on payment of three (3) times the fee as spec-
ified in section 36-416, Idaho Code, for a combined fishing and hunting 1li-
cense and three (3) times the fee as specified in section 36-416, Idaho Code,
for a fishing license entitling the purchaser to the same privileges as the
corresponding license of the first class provides. The expiration date for
said licenses shall be December 31 of the third year following the date of is-
suance.

(1) Senior Resident Combination License -- Three Year. A license of the
fourth class may be had by a person possessing the qualifications therein de-
scribed on payment of three (3) times the fee as specified in section 36-416,
Idaho Code, for a combined fishing and hunting license entitling the pur-
chaser to the same privileges as the corresponding license of the first class
provides. The expiration date for said license shall be December 31 of the
third year following the date of issuance.

(m) Disabled Persons Licenses -- Three Year -- Combination -- Fishing.
A license of the aninth first class may be had by any resident disabled person
possessing the qualifications therein described on payment of three (3)
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times the fee as specified in section 36-416, Idaho Code, for a combined
fishing and hunting license, and a fee as specified in section 36-416, Idaho
Code, for a fishing license entitling the purchaser to the same privileges as
the corresponding license of the first class provides. The expiration date
for said licenses shall be December 31 of the third year following the date
of issuance.

SECTION 2. That Section 36-1604, Idaho Code, be, and the same is hereby
amended to read as follows:

36-1604. LIMITATION OF LIABILITY OF LANDOWNER. (a) Statement of Pur-
pose. The purpose of this section is to encourage owners of land to make
land, airstrips and water areas available to the public without charge for
recreational purposes by limiting their liability toward persons entering
thereon for such purposes.

(b) Definitions. As used in this section:
1. "Airstrips" means either improved or unimproved landing areas used
by pilots to land, park, take off, unload, load and taxi aircraft.
Airstrips shall not include landing areas which are or may become
eligible to receive federal funding pursuant to the federal airport and
airway improvement act of 1982 and subsequent amendments thereto.
2. "Land" means private or public land, roads, airstrips, trails,
water, watercourses, irrigation dams, water control structures,
headgates, private or public ways and buildings, structures, and
machinery or equipment when attached to or used on the realty.
3. "Owner" means the possessor of a fee interest, a tenant, lessee, oc-
cupant or person in control of the premises.
4. "Recreational purposes" includes, but is not limited to, any of the
following activities or any combination thereof: hunting, fishing,
swimming, boating, rafting, tubing, camping, picnicking, hiking,
pPleasure driving, the flying of aircraft, bicycling, running, playing
on playground equipment, skateboarding, athletic competition, nature
study, waterskiing waterskiing, animal riding, motorcycling, snowmo-
biling, recreational vehicles, winter sports, and viewing or enjoying
historical, archeological, scenic, geological or scientific sites,
when done without charge of the owner.

(c) Owner Exempt from Warning. An owner of land owes no duty of care
to keep the premises safe for entry by others for recreational purposes, or
to give any warning of a dangerous condition, use, structure, or activity on
such premises to persons entering for such purposes. Neither the installa-
tion of a sign or other form of warning of a dangerous condition, use, struc-
ture, or activity, nor any modification made for the purpose of improving the
safety of others, nor the failure tomaintain or keep in place any sign, other
form of warning, or modification made to improve safety, shall create lia-
bility on the part of an owner of land where there is no other basis for such
liability.

(d) Owner Assumes No Liability. An owner of land or equipment who ei-
ther directly or indirectly invites or permits without charge any person to
use such property for recreational purposes does not thereby:

1. Extend any assurance that the premises are safe for any purpose.

2. Confer upon such person the legal status of an invitee or licensee to

whom a duty of care is owed.

3. Assume responsibility for or incur liability for any injury to per-

son or property caused by an act of omission of such persons.

(e) Provisions Apply to Leased Public Land. Unless otherwise agreed in
writing, the provisions of this section shall be deemed applicable to the du-
ties and liability of an owner of land leased to the state or any subdivision
thereof for recreational purposes.
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(f) Provisions Apply to Land Subject to a Conservation Easement. Un-
less otherwise agreed in writing, the provisions of this section shall be
deemed applicable to the duties and liability of an owner of land subject to a
conservation easement to any governmental entity or nonprofit organization.

(g) Provisions Apply to Funding, Maintenance or Improvements. The pro-
visions of this section shall be deemed applicable to the duties and liabil-
ity of any governmental entity, nongovernmental organization or person that
provides funds, reasonably performs maintenance, reasonably makes or sup-
ports improvements, holds conservation easements or takes similar reason-
able action regarding land made available to the public without charge for
recreational purposes.

(h) Owner Not Required to Keep Land Safe. Nothing in this section shall
be construed to:

1. Create a duty of care or ground of liability for injury to persons or

property.

2. Relieve any person using the land of another for recreational

purposes from any obligation which he may have in the absence of this

section to exercise care in his use of such land and in his activities
thereon, or from legal consequences or failure to employ such care.

3. Apply to any person or persons who for compensation permit the land

to be used for recreational purposes.

(ki) User Liable for Damages. Any person using the land of another for
recreational purposes, with or without permission, shall be liable for any
damage to property, livestock or crops which he may cause while on said prop-
erty.

Approved March 12, 2018

CHAPTER 51
(H.B. No. 349)

AN ACT

RELATING TO OCCUPATIONAL THERAPY; AMENDING SECTION 54-3702, IDAHO CODE, TO
CLARIFY LANGUAGE REGARDING LICENSURE OF CERTAIN PERSONS AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 54-3704, IDAHO CODE, TO REMOVE
OBSOLETE LANGUAGE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
54-3709, IDAHO CODE, TO REMOVE OBSOLETE LANGUAGE; AND AMENDING SECTION
54-3714, IDAHO CODE, TO CLARIFY LANGUAGE REGARDING THE QUALIFICATIONS
OF OCCUPATIONAL THERAPY LICENSURE BOARD MEMBERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-3702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3702. DEFINITIONS. As used in this chapter:

(1) "Association" means the Idaho occupational therapy association.

(2) "Board" means the occupational therapy licensure board of Idaho as
set out in section 54-3717, Idaho Code.

(3) "Bureau" means the bureau of occupational licenses.

(4) "Department" means the department of self-governing agencies.

(5) "Good standing" means the individual's license;—eertifiecation,or
registration is not currently suspended or revoked by any state regulatory
entity.

(6) "Graduate occupational therapist" means a person who holds a
certificate of graduation from an approved occupational therapy curriculum,
who has submitted a completed application for certification by examination,
and who may practice occupational therapy in association with and under the
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supervision of an occupational therapist and under authority of a limited
permit.

(7) "Graduate occupational therapy assistant" means a person who holds
a certificate of graduation from an approved occupational therapy assistant
curriculum, who has submitted a completed application for licensure by ex-
amination under this chapter and is performing the duties of occupational
therapy assistant in association with and under the supervision of an occu-
pational therapist and under the authority of a 1imited permit.

(8) "License" means a document issued by the board to a person under
this chapter authorizing the person to practice as an occupational therapist
or occupational therapy assistant.

(9) "Occupational therapist" means a person licensed under this chap-
ter to practice occupational therapy.

(10) "Occupational therapy" means the care and services provided by or
under the direction and supervision of an occupational therapist.

(11) "Aide in the delivery of occupational therapy services" means a
person who is not licensed by the board and who provides supportive services
to occupational therapists and occupational therapy assistants. An aide
shall function only under the guidance, responsibility and line of sight
supervision of the licensed occupational therapist or an occupational
therapy assistant who is appropriately supervised by an occupational
therapist. The aide provides only specifically selected client-related
or nonclient-related tasks for which the aide has been trained and has
demonstrated competence.

(12) "Occupational therapy assistant" means a person licensed under
this chapter to practice occupational therapy+ and who works under the
supervision of an occupational therapist. -{}

(13) "Practice of occupational therapy" means the therapeutic use of
everyday life activities (occupations) with individuals or groups for the
purpose of participation in roles and situations in home, school, workplace,
community, and other settings. Occupational therapy services are provided
for the purpose of promoting health and wellness and to those who have or are
at risk for developing an illness, injury, disease, disorder, condition,
impairment, disability, activity limitation, or participation restriction.
Occupational therapy addresses the physical, cognitive, psychosocial,
sensory, and other aspects of performance in a variety of contexts to support
engagement in everyday life activities that affect health, well-being and
quality of life. The practice of occupational therapy includes:

(a) Dewvelop Development of occupation-based plans, methods or strate-

gies selected to direct the process of interventions such as:

(i) Establishment, remediation, or restoration of a skill or
ability that has not yet developed or is impaired.

(ii) Compensation, modification, or adaptation of activity or en-
vironment to enhance performance.

(iii) Maintenance and enhancement of capabilities without which
performance in everyday life activities would decline.

(iv) Health promotion and wellness to enable or enhance perfor-
mance in everyday life activities.

(v) Prevention of barriers to performance, including disability
prevention.

(b) Evaluation of factors affecting a client's occupational per-

formance areas of activities of daily 1living (ADL), instrumental

activities of daily living (IADL), rest and sleep, education, work,
play, leisure, and social participation, including:
(i) Client factors, including body functions (such as neuromus-
cular, sensory, visual, perceptual, cognitive), values, beliefs,
and spirituality, and body structures (such as cardiovascular,
digestive, integumentary, genitourinary systems) .
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(ii) Performance patterns, including habits, routines, roles,
and behavior patterns.
(iii) Contexts and activity demands that affect performance, in-
cluding cultural, physical, environmental, social, virtual and
temporal.
(iv) Performance skills, including sensory perceptual skills,
motor and praxis skills, emotional regulation skills, cognitive
skills, communication and social skills.
(c) Interventions and procedures to promote or enhance safety and per-
formance in activities of daily living (ADL), instrumental activities
of daily living (IADL) , education, work, play, leisure, and social par-
ticipation, rest and sleep, including:
(i) Therapeutic use of occupations, exercises, and activities.
(ii) Training in self-care, self-management, home management,
and community/work reintegration.
(iii) Development, remediation, or compensation of physical,
cognitive, neuromuscular, sensory functions and behavioral

skills.
(iv) Therapeutic use of self, including one's personality,
insights, perceptions, and judgments, as part of the therapeutic
process.

(v) Education and training of individuals, including family mem-
bers, caregivers, and others.
(vi) Care coordination, case management, and transition ser-
vices.
(vii) Consultative services to groups, programs, organizations,
or communities.
(viii) Modification of environments (home, work, school, or com-
munity) and adaptation of processes, including the application of
ergonomic principles.
(ix) Assessment, design, fabrication, application, fitting, and
training in assistive technology, adaptive devices, orthotic de-
vices, and prosthetic devices.
(x) Assessment, recommendation, and training in techniques to
enhance functional mobility, including wheelchair management.
(xi) Driver rehabilitation and community mobility.
(xii) Management of feeding, eating, and swallowing to enable
eating and feeding performance.
(xiii) Application of superficial, thermal and mechanical physi-
cal agent modalities, and use of a range of specific therapeutic
procedures (such as basic wound management; techniques to enhance
sensory, perceptual, and cognitive processing; therapeutic ex-
ercise techniques to facilitate participation in occupations) to
enhance performance skills.
(xiv) Use of specialized knowledge and skills as attained through
continuing education and experience for the application of deep
thermal and electrotherapeutic modalities, therapeutic proce-
dures specific to occupational therapy and wound care management
for treatment to enhance participation in occupations as defined
by rules adopted by the board.
(d) Engaging in administration, consultation, testing, education and
research as related to paragraphs (a), (b) and (c) of this subsection
and further established in rule.

SECTION 2. That Section 54-3704, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-3704. EXEMPTIONS. Nothing in this chapter shall be construed as
preventing or restricting the practice, services or activities or requiring
licensure pursuant to this chapter of:

(1) Any person licensed or regulated by the state of Idaho from engag-
ing in the profession or practice for which they are licensed or regulated,
including, but not limited to, any athletic trainer, chiropractor, dentist,
nurse, physician, podiatrist, physical therapist, optometrist, osteopath,
surgeon or any other licensed or regulated practitioner of the healing arts,
nor restrict employees working under the direct supervision of those persons
referred to in this subsection (1), se as long as such person does not hold
himself or herself out as an occupational therapist, occupational therapy
assistant or a person engaged in the practice of occupational therapy; or

(2) Any person employed as an occupational therapist or occupational
therapy assistant by the government of the United States or any agency
thereof, if such person provides occupational therapy solely under the
direction or control of the organization by which such person is employed; or

(3) Any person pursuing a supervised course of study leading to a degree
or certificate in occupational therapy in an accredited or approved educa-
tional program, if the person is designated by a title which clearly indi-
cates a student or trainee status; or

(4) Any person fulfilling the supervised fieldwork experience require-
ments of section 54-3706, Idaho Code, if the experience constitutes a part of
the experience necessary to meet the requirement of that section; or

(5) Any person who, for purposes of continuing education, consulting,
and/or training, whe is performing occupational therapy services in this
state; for no more than sixty (60) days in a calendar year in association with
an occupational therapist licensed under this chapter, if+

{a)—Tthe person is a licensed as—an occupational therapist or occupa-

tional therapy assistant in good standing in another state;—o=x

b)—The person—is certified as an occupational therapist registered

SECTION 3. That Section 54-3709, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3709. WAIVER OF REQUIREMENTS -- LICENSE ENDORSEMENT. 1) The li-

chapter-

+42) The licensure board may waive the examination, education, or expe-
rience requirements and grant a license to any applicant who shall present
proof of current licensure as an occupational therapist or occupational
therapy assistant in another state, the District of Columbia, or territory
of the United States which requires standards for licensure considered by
the board to be equivalent to the requirements for licensure pursuant to this
chapter.

SECTION 4. That Section 54-3714, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-3714. LICENSURE BOARD. (1) The occupational therapy licensure
board of Idaho shall consist of five (5) members who shall be appointed by and
serve at the pleasure of the governor, three (3) of whom shall be registered
occupational therapists (OTR's), one (1) of whom shall be a—eertified an
occupational therapy assistant {€COTA), and one (1) of whom shall be a member
of the public with an interest in the rights of consumers of occupational
therapy services. All members of the board shall be residents of Idaho.
The governor may consider recommendations for appointment to the board
from the association and from any individual residing in this state. The
persons appointed to the licensure board who are required to be licensed
under this chapter shall have been engaged in rendering occupational therapy
services to the public, teaching, or research in occupational therapy for
at least five (5) years immediately preceding their appointments and shall
at all times be holders of a valid license and be in good standing without
restriction upon such license.

(2) Appointments shall be for three (3) year terms, but no person shall
be appointed to serve more than two (2) consecutive terms. Terms shall begin
on the first day of the calendar year and end on the last day of the calendar
year or until successors are appointed.

(3) The licensure board shall annually hold a meeting and elect a chair-
man who shall preside at meetings of the licensure board. In the event the
chairman is not present at any licensure board meeting, the licensure board
may by majority vote of the members present appoint a temporary chairman.
A majority of the members of the licensure board shall constitute a quorum.
Other meetings may be convened at the call of the chairman or the written re-
quest of any two (2) licensure board members.

(4) Each member of the licensure board shall be compensated as provided
in section 59-509 (n), Idaho Code.

Approved March 12, 2018

CHAPTER 52
(H.B. No. 343)

AN ACT
RELATING TO DENTISTS; AMENDING SECTION 54-903, IDAHO CODE, TO REVISE A DEFI-
NITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-903, Idaho Code, be, and the same is hereby
amended to read as follows:

54-903. GENERAL DEFINITIONS. As used in this chapter:

(1) "Association" means the Idaho state dental association and the
Idaho dental hygienists' association.

(2) "Board" means the state board of dentistry.

(3) "Conviction" or "convicted" means a finding of guilt by a judge
or jury, an entry of a guilty plea by a defendant and its acceptance by
the court, a forfeiture of a bail bond or collateral deposited to secure a
defendant's appearance, a judgment of conviction, a suspended sentence,
probation, or a withheld judgment.

(4) "Dental assistant" is a person who need not be licensed under this
chapter, but who is regularly employed at a dental office, who works under
a dentist's supervision, and is adequately trained and qualified according
to standards established by the board to perform the dental services permit-
ted to be performed by assistants by this chapter and applicable rules of the
board.
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(5) "Dental hygienist" is a person both qualified and licensed by the
laws of Idaho to practice dental hygiene.

(6) "Dental specialist" is a dentist who limits praetice toa speecialty
recognized-bythe American—dental assoeiation; who has graduated from a

board-approved postgraduate program in the dentist's specialty and is a
person both qualified and licensed by the laws of Idaho to practice a dental
specialty recognized by the board.

(7) "Dentist" is a person both qualified and licensed by the laws of
Idaho to practice dentistry.

(8) "Direct supervision" is supervision of a dental assistant or den-
tal hygienist requiring that a dentist diagnose the condition to be treated,
that a dentist authorize the procedure to be performed, that a dentist re-
main in the dental office while the procedure is performed, and that before
dismissal of the patient a dentist approves the work performed by the dental
assistant or dental hygienist.

(9) "Extended access oral health care program" means and includes:
(a) Dental and dental hygiene treatment and services provided as part
of a program conducted by or through a school district, county, state
or federal agency, hospital, long-term care facility, public health
district, dental or dental hygiene school, tribal clinic, or federally
qualified health center; or
(b) Oral health care programs approved by the board and conducted by or
through a nonprofit public or private entity, organized in accordance
with section 501 (c) (3) or 501(c) (4) of the federal Internal Revenue
Code, that provide free dental or dental hygiene services to persons
who, due to age, infirmity, indigence, disability or other similar
reason, may be unable to receive regular dental and dental hygiene
treatment. The board may require reapproval of the oral health care
programs on an annual basis or at such other times as may be deemed by the
board to be necessary or appropriate.

(10) "General supervision" is supervision of a dental assistant or den-
tal hygienist requiring that a dentist authorize the procedure which is car-
ried out, but not requiring that a dentist be in the office when the autho-
rized procedure is performed.

(11) "Indirect supervision" is supervision of a dental assistant or
dental hygienist requiring that a dentist authorize a procedure and that
a dentist be in the dental office while the procedure is performed by the
assistant or hygienist.

Approved March 12, 2018

CHAPTER 53
(H.B. No. 344)

AN ACT
RELATING TO DENTISTS; AMENDING SECTION 54-903, IDAHO CODE, TO REVISE DEF-
INITIONS; AMENDING SECTION 54-904, IDAHO CODE, TO REVISE PROVISIONS
REGARDING CERTAIN PROCEDURES PERFORMED BY DENTAL HYGIENISTS; AND
AMENDING SECTION 54-935, IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE A
TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-903, Idaho Code, be, and the same is hereby
amended to read as follows:



C. 53 2018 IDAHO SESSION LAWS 137

54-903. GENERAL DEFINITIONS. As used in this chapter:

(1) "Association" means the Idaho state dental association and the
Idaho dental hygienists' association.

(2) "Board" means the state board of dentistry.

(3) "Conviction" or "convicted" means a finding of guilt by a judge
or jury, an entry of a guilty plea by a defendant and its acceptance by
the court, a forfeiture of a bail bond or collateral deposited to secure a
defendant's appearance, a judgment of conviction, a suspended sentence,
probation, or a withheld judgment.

(4) "Dental assistant" is a person who need not be licensed under this
chapter, but who is regularly employed at a dental office, who works under
a dentist's supervision, and is adequately trained and qualified according
to standards established by the board to perform the dental services permit-
ted to be performed by assistants by this chapter and applicable rules of the
board.

(5) "Dental hygienist" is a person both qualified and licensed by the
laws of Idaho to practice dental hygiene.

(6) "Dental specialist" is a dentist who limits practice to a specialty
recognized by the American dental association, who has graduated from a
board-approved postgraduate program in the dentist's specialty and is a
person both qualified and licensed by the laws of Idaho to practice a dental
specialty.

(7) "Dentist" is a person both qualified and licensed by the laws of
Idaho to practice dentistry.

(8) "Direct supervision" is supervision of a dental assistant or den-
tal hygienist requiring that a dentist diagnose the condition to be treated,
that a dentist authorize the procedure to be performed, that a dentist remain
in the dental office practice setting while the procedure is performed, and
that before dismissal of the patient a dentist approves the work performed by
the dental assistant or dental hygienist.

(9) "Extended access oral health care pregram setting" means and in-
cludes:

(a) Dental and dental hygiene treatment and services provided as-part
of aprogramconducted-byorthrough at locations including, but not
limited to, a school district, county, state or federal agency, hospi-
tal, medical office, long-term care facility, public health district,
dental or dental hygiene school, tribal clinic, or federally qualified
health center; or
(b) Oral health care programs approved by the board and conducted by or
through a nonprofit public or private entity, organized in accordance
with section 501 (c) (3) or 501 (c) (4) of the federal Internal Revenue
Code, that provide free dental or dental hygiene services to persons
who, due to age, infirmity, indigence, disability or other similar
reason, may be unable to receive regular dental and dental hygiene
treatment. The board may require reapproval of the oral health care
programs on an annual basis or at such other times as may be deemed by the
board to be necessary or appropriate.

(10) "General supervision" is supervision of a dental assistant or den-
tal hygienist requiring that a dentist authorize the procedure which is car-
ried out, but not requiring that a dentist be in the offiece practice setting
when the authorized procedure is performed.

(11) "Indirect supervision" is supervision of a dental assistant or
dental hygienist requiring that a dentist authorize a procedure and that
a dentist be in the dental-offiece practice setting while the procedure is
performed by the assistant or hygienist.

SECTION 2. That Section 54-904, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-904. AUTHORIZATION FOR PROCEDURES PERFORMED UNDER GENERAL SUPER-
VISION BY DENTAL HYGIENISTS. A dental hygienist is authorized to practice
under general supervision when:

(1) In a private dental office where the dental hygienist works, a
liecensed dentist has diagnosed the condition to be treated and determined
the procedure to be performed, or has authorized a gqualified dental hygien-
ist to perform the prescribed treatment; or

(2) In an extended access oral health care program,—a SuUpervisory
setting, the supervising dentist,—who is employed or retained by or isa

volunteer forthe program;,; has determined the treatmentto be prowvided
and—has—authorized dental hygiene procedures that may be performed and

has issued written orders to a dental hygienist holding a license with
an extended access dental hygiene endorsement to provide the preseribed
authorized treatment. The supervising dentist shall be responsible to
treat the patient's dental needs or refer the patient to another dentist for
treatment.

SECTION 3. That Section 54-935, Idaho Code, be, and the same is hereby
amended to read as follows:

54-935. VOLUNTEER'S LICENSE -- QUALIFICATIONS -- PERMISSIBLE PRAC-
TICE -- IMMUNITY FROM LIABILITY. (1) Upon application and qualification,
the board may issue, without examination, a volunteer's license to a dentist
or dental hygienist who is retired from the active practice of dentistry or
dental hygiene to enable the retired dentist or dental hygienist to provide
dental or dental hygiene services at specified locations to persons who, due
to age, infirmity, indigence or disability, are unable to receive regular
dental treatment.

(2) For purposes of this section, a dentist or dental hygienist previ-
ously holding a dental or dental hygiene license with active status in Idaho
or another state shall be considered to be retired if, prior to the date of
application for a volunteer's license, he has surrendered or allowed his 1i-
cense with active status to expire with the intention of ceasing to actively
practice as a dentist or dental hygienist for remuneration, he has converted
his license with active status to a license with inactive status with the in-
tention of ceasing to actively practice as a dentist or dental hygienist for
remuneration, or he has converted his license with active or inactive sta-
tus to a license with retirement or similar status that proscribed the active
practice of dentistry or dental hygiene. A dentist or dental hygienist whose
dental or dental hygiene license had been restricted, suspended, revoked,
surrendered, resigned, converted, or allowed to lapse or expire as the re-
sult of disciplinary action or in lieu of disciplinary action being taken
shall not be eligible for a volunteer's license.

(3) An application for a volunteer's license shall include, but not be
limited to, the following:

(a) Verification of graduation from a dental or dental hygiene school

accredited by the Commission on Dental Accreditation of the American

Dental Association as of the date of the applicant's graduation;

(b) Verification from each state board in which the applicant was 1i-

censed that the applicant maintained his dental or dental hygiene li-

cense in good standing without disciplinary action that restricted the

applicant's license or resulted in the applicant's license being placed
on probation, suspended, revoked or being surrendered, resigned or oth-
erwise allowed to lapse or expire in lieu of disciplinary action;

(c) Verification that the applicant held a dental or dental hygiene

license in good standing in Idaho or another state as of the date upon

which the dentist or dental hygienist became retired;

(d) Verification that the applicant held an active status dental or

dental hygiene license in good standing in Idaho or another state within
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five (5) years of the date of application for a volunteer's license,
provided; that the board may waive the five (5) year requirement in
the event that the applicant demonstrates he possesses the knowledge
and skills requisite to the practice of dentistry or dental hygiene by
successfully completing such examinations as are required by the board;
and
(e) A notarized statement from the applicant on a form prescribed by
the board, that the applicant will not provide any dental or dental hy-
giene services to any person or at any location other than as permitted
by this section and that the applicant will not accept any amount or form
of remuneration, other than as reimbursement for the amount of actual
expenses incurred as a volunteer dentist or dental hygienist, for any
dental or dental hygiene services provided under the authority of a vol-
unteer's license.

(4) For purposes of this section, the specified locations at which a
dentist or dental hygienist holding a volunteer's license may provide dental
or dental hygiene services shall be limited to the premises or sites of ex-
tended access oral health care pregrams settings. The dental services pro-
vided at in an extended access oral health care program setting by a dentist
holding a volunteer's license shall not require or include the administra-
tion of general anesthesia or eomnseious moderate sedation to a patient un-
less otherwise specifically approved in advance by the board.

(5) A volunteer's license shall be valid for that period specified for
dentists and dental hygienists in section 54-920, Idaho Code, and may be re-
newed upon application of the licensee unless the license has been revoked
in accordance with this section. The board shall maintain a register of all
dentists and dental hygienists who hold a volunteer's license. The board
shall not charge an application or licensing fee for issuing or renewing a
volunteer's license. A volunteer's license cannot be converted to a license
with active, inactive, provisional or special status.

(6) The board may revoke a volunteer's license upon receiving proof
satisfactory to the board that the holder of a volunteer's license provided
dental or dental hygiene services outside the permissible scope of the
volunteer's license or that grounds existed for enforcement or disciplinary
action against the holder of a volunteer's license under other sections of
this chapter or the administrative rules promulgated under this chapter.

(7) When practicing dentistry or dental hygiene within the permissible
scope of a volunteer's license, the holder of a volunteer's license issued
pursuant to this section shall be immune from liability for any civil action
arising out of the provision of volunteer dental or dental hygiene services.
This section does not provide or extend immunity to a holder of a volunteer's
license for any acts or omissions constituting negligence.

Approved March 12, 2018
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CHAPTER 54
(H.B. No. 345)

AN ACT
RELATING TO DENTISTS; AMENDING SECTION 54-903, IDAHO CODE, TO REVISE A DEFI-
NITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-903, Idaho Code, be, and the same is hereby
amended to read as follows:

54-903. GENERAL DEFINITIONS. As used in this chapter:

(1) "Association" means the Idaho state dental association and the
Idaho dental hygienists' association.

(2) "Board" means the state board of dentistry.

(3) "Conviction" or "convicted" means a finding of guilt by a judge
or jury, an entry of a guilty plea by a defendant and its acceptance by
the court, a forfeiture of a bail bond or collateral deposited to secure a
defendant's appearance, a judgment of conviction, a suspended sentence,
probation, er a withheld judgment, or a finding of guilt under the uniform
code of military justice.

(4) "Dental assistant" is a person who need not be licensed under this
chapter, but who is regularly employed at a dental office, who works under
a dentist's supervision, and is adequately trained and qualified according
to standards established by the board to perform the dental services permit-
ted to be performed by assistants by this chapter and applicable rules of the
board.

(5) "Dental hygienist" is a person both qualified and licensed by the
laws of Idaho to practice dental hygiene.

(6) "Dental specialist" is a dentist who limits practice to a specialty
recognized by the American dental association, who has graduated from a
board-approved postgraduate program in the dentist's specialty and is a
person both qualified and licensed by the laws of Idaho to practice a dental
specialty.

(7) "Dentist" is a person both qualified and licensed by the laws of
Idaho to practice dentistry.

(8) "Direct supervision" is supervision of a dental assistant or den-
tal hygienist requiring that a dentist diagnose the condition to be treated,
that a dentist authorize the procedure to be performed, that a dentist re-
main in the dental office while the procedure is performed, and that before
dismissal of the patient a dentist approves the work performed by the dental
assistant or dental hygienist.

(9) "Extended access oral health care program" means and includes:
(a) Dental and dental hygiene treatment and services provided as part
of a program conducted by or through a school district, county, state
or federal agency, hospital, long-term care facility, public health
district, dental or dental hygiene school, tribal clinic, or federally
qualified health center; or
(b) Oral health care programs approved by the board and conducted by or
through a nonprofit public or private entity, organized in accordance
with section 501 (c) (3) or 501 (c) (4) of the federal Internal Revenue
Code, that provide free dental or dental hygiene services to persons
who, due to age, infirmity, indigence, disability or other similar
reason, may be unable to receive regular dental and dental hygiene
treatment. The board may require reapproval of the oral health care
programs on an annual basis or at such other times as may be deemed by the
board to be necessary or appropriate.
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(10) "General supervision" is supervision of a dental assistant or den-
tal hygienist requiring that a dentist authorize the procedure which is car-
ried out, but not requiring that a dentist be in the office when the autho-
rized procedure is performed.

(11) "Indirect supervision" is supervision of a dental assistant or
dental hygienist requiring that a dentist authorize a procedure and that
a dentist be in the dental office while the procedure is performed by the
assistant or hygienist.

Approved March 12, 2018

CHAPTER 55
(H.B. No. 346)

AN ACT
RELATING TO DENTISTS; AMENDING SECTION 54-911, IDAHO CODE, TO REVISE PROVI-
SIONS REGARDING COMPENSATION FOR MEMBERS OF THE BOARD OF DENTISTRY AND
TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-911, Idaho Code, be, and the same is hereby
amended to read as follows:

54-911. BOARD OF DENTISTRY -- ORGANIZATION -- MEETINGS -- EXPENSES
-- PER DIEM. The board of dentistry shall select from its dentist members a
chairman who shall serve at the pleasure of the board. The board may meet at
stated times+ and shall meet upon the call of its chairman or a majority of
the members. It shall keep minutes of its meetings and actions thereat. Five
(5) members, three (3) of whom must be dentists and two (2) of whom must be
nondentists, shall constitute a quorum, and the vote of the majority of the
members present at a meeting at which a quorum is present shall determine the
action of the board.

Out of any appropriation applicable to the administration of this chap-
ter, each member of the board shall be compensated as provided by section
59-509 (np) , Idaho Code.

Approved March 12, 2018

CHAPTER 56
(H.B. No. 347)

AN ACT
RELATING TO THE OFFICE OF OMBUDSMAN FOR THE ELDERLY; AMENDING SECTION
39-5303, IDAHO CODE, TO REVISE PROVISIONS REGARDING DUTY TO REPORT
CASES OF ABUSE, NEGLECT OR EXPLOITATION OF VULNERABLE ADULTS; AND
AMENDING SECTION 67-5009, IDAHO CODE, TO REVISE PROVISIONS REGARDING
THE OFFICE OF OMBUDSMAN FOR THE ELDERLY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-5303, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5303. DUTY TO REPORT CASES OF ABUSE, NEGLECT OR EXPLOITATION OF
VULNERABLE ADULTS. (1) Any physician, nurse, employee of a public or private
health facility, or a state licensed or certified residential facility
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serving vulnerable adults, medical examiner, dentist, ombudsman for the
eldexrly; osteopath, optometrist, chiropractor, podiatrist, social worker,
police officer, pharmacist, physical therapist, or home care worker who
has reasonable cause to believe that a vulnerable adult is being or has been
abused, neglected or exploited shall immediately report such information
to the commission. Provided however, that nursing facilities defined in
section 39-1301(b), Idaho Code, and employees of such facilities shall
make reports required under this chapter to the department. When there is
reasonable cause to believe that abuse or sexual assault has resulted in
death or serious physical injury jeopardizing the life, health or safety of
a vulnerable adult, any person required to report under this section shall
also report such information within four (4) hours to the appropriate law
enforcement agency.

(2) Failure to report as provided under this section is a misdemeanor
subject to punishment as provided in section 18-113, Idaho Code. If an em-
ployee at a state licensed or certified residential facility fails to report
abuse or sexual assault that has resulted in death or serious physical injury
jeopardizing the life, health or safety of a vulnerable adult as provided un-
der this section, the department shall also have the authority to:

(a) Revoke the facility's license and/or contract with the state to

provide services;

(b) Deny payment;

(c) Assess and collect a civil monetary penalty with interest from the

facility owner and/or facility administrator;

(d) Appoint temporary management;

(e) Close the facility and/or transfer residents to another certified

facility;

(f) Direct a plan of correction;

(g) Ban admission of persons with certain diagnoses or requiring spe-

cialized care;

(h) Ban all admissions to the facility;

(i) Assign monitors to the facility; or

(J) Reduce the licensed bed capacity.

Any action taken by the department pursuant to this subsection shall be ap-
pealable as provided in chapter 52, title 67, Idaho Code.

(3) Any person, including any officer or employee of a financial insti-
tution, who has reasonable cause to believe that a vulnerable adult is being
abused, neglected or exploited may report such information to the commission
or its contractors.

(4) The commission and its contractors shall make training available
to officers and employees of financial institutions in identifying and
reporting instances of abuse, neglect or exploitation involving vulnerable
adults.

(5) Any person who makes any report pursuant to this chapter, or who
testifies in any administrative or judicial proceeding arising from such re-
port, or who is authorized to provide supportive or emergency services pur-
suant to the provisions of this chapter, shall be immune from any civil or
criminal liability on account of such report, testimony or services provided
in good faith, except that such immunity shall not extend to perjury, reports
made in bad faith or with malicious purpose nor, in the case of provision
of services, in the presence of gross negligence under the existing circum-
stances.

(6) Any person who makes a report or allegation in bad faith, with mal-
ice or knowing it to be false, shall be liable to the party against whom the
report was made for the amount of actual damages sustained or statutory dam-
ages in the amount of five hundred dollars ($500) , whichever is greater, plus
attorney's fees and costs of suit. If the court finds that the defendant
acted with malice or oppression, the court may award treble actual damages
or treble statutory damages, whichever is greater.
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SECTION 2. That Section 67-5009, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5009. OFFICE OF OMBUDSMAN FOR THE ELDERLY. The office of ombudsman
for the elderly is hereby created within the commission. The ombudsman shall
be able to independently make determinations and establish positions of the
office without necessarily representing the determinations or positions of
the commission. The ombudsman shall be responsible for receiving, investi-
gating and resolving or closing complaints made by or on behalf of residents
of long-term care facilities or persons aged sixty (60) years or older liv-
ing in the community. No representative of the office shall be liable for
the good faith performance of official duties, and willful interference with
representatives of the office is unlawful. Long-term care facilities are
prohibited from interference, reprisals or retaliation against a resident,
or employee or other person filing a complaint with, or furnishing informa-
tion to, the office.

For the purposes of implementing the provisions of this section, the
commission is hereby authorized as follows:

The administrator shall hire the state ombudsman for the elderly who
shall be a person with the necessary educational background commensurate
with the duties and responsibilities of the office of ombudsman and shall
be a classified employee subject to the provisions of chapter 53, title 67,
Idaho Code.

The ombudsman may delegate to designated local ombudsmen any duties
deemed necessary to carry out the purposes of the provisions of this section.

The ombudsman shall establish procedures for receiving and processing
complaints, conducting investigations and reporting his findings. He shall
have jurisdiction to investigate administrative acts or omissions of long-
term care facilities or state or county departments or agencies providing
services to older people. An administrative act of a long-term care facility
or state or county department or agency may become an appropriate subject for
the ombudsman to investigate under certain circumstances. For example, the
ombudsman may investigate such an act if it might be contrary to law, unrea-
sonable, unfair, oppressive, capricious or discriminatory. The ombudsman
may make a finding for an appropriate resolution to the subject matter of the
investigation.

The ombudsman shall investigate any complaint which that he determines
to be an appropriate subject for investigation under this section and will
work to resolve the complaint to the satisfaction of the resident or the res-
ident's representative.

to-chapter 1. title 74  Idaho Code-

In an investigation of any complaint or administrative act of any long-
term care facility or state or county department or agency providing ser-
vices to older people, the ombudsman may undertake, but not be limited to,
any of the following actions:

(a) Make the necessary inquiries and obtain such information he deems
necessary.

(b) Hold private hearings.

(c) Enter during regular business hours, a leng-term care faeility or
state or county department or agency's premises, or enter at any time a long-
term care facility.

Following the investigation and upon his determination that particular
subject matter should be further considered by the long-term care facility
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or state or county department or agency, an administrative act should be mod-
ified or canceled, a statute or regulation on which an administrative act
is based should be altered, reasons should be given for an administrative
act, or some other action should be taken by a long-term care facility or
state or county department or agency, he shall report his opinions and rec-
ommendations to the respective parties. The ombudsman may request the par-
ties affected by such opinions or recommendations to notify him within the
specified time of any action taken by such parties on his recommendation.

The ombudsman shall notify, the—eomplainant in writing or verbally,

the resident or the resident's representative within a reasonable time from
the date the investigation is terminated of any actions taken by him and the
long-term care facility, or state or county department or agency to resolve
any issues raised by the complaint.

The ombudsman, on December 1 of each year, shall submit to the governor,
the speaker of the house, president of the senate, the department of health
and welfare bureau division of licensing and certification, the president
of the Idaho hospital association and the president of the Idaho health care
association a report of the activities of the ombudsman for the elderly dur-
ing the prior fiscal year. This report shall include, but not be limited to,
the number and general patterns of complaints received by the ombudsman, the
action taken on such complaints, the results of such action, and any opin-
ions or recommendations which further the state's capability in providing
for statutory resolution of complaints.

Nothing in this section shall be construed to be a 1imitation of the pow-
ers and responsibilities assigned by law to other state or county depart-
ments or agencies.

Records obtained by the ombudsman shall be subject to disclosure ac-
cording to chapter 1, title 74, Idaho Code.

Approved March 12, 2018

CHAPTER 57
(H.B. No. 348)

AN ACT
RELATING TO THE STATE BOARD OF ACUPUNCTURE; AMENDING SECTION 54-4704, IDAHO
CODE, TO INCREASE THE HONORARIUM FOR MEMBERS OF THE STATE BOARD OF
ACUPUNCTURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-4704, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4704. BOARD OF ACUPUNCTURE CREATED -- APPOINTMENT -- TERMS. (1)
There is hereby established in the department of self-governing agencies
a state board of acupuncture and the members thereof shall be appointed by
the governor within sixty (60) days following the effective date of this
chapter.

(2) The board shall consist of five (5) members, three (3) of whom shall
be licensed pursuant to this chapter, one (1) of whom shall be certified pur-
suant to this chapter, and one (1) of whom shall be a member of the public with
an interest in the rights of the consumers of acupuncture services.

(3) In making appointments to the board of acupuncture, consideration
shall be given to recommendations made by the Idaho acupuncture association,
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other similar professional organizations and any individual residing in
this state.

(4) All members of the board shall be current residents of the state of
Idaho and have been residents of the state of Idaho for a minimum of three (3)
years immediately preceding appointment.

(5) All terms shall be four (4) years, and a member may be reappointed.
In the event of death, resignation, or removal of any member before the ex-
piration of the term to which appointed, the vacancy shall be filled for the
unexpired portion of the term in the same manner as the original appointment.

(6) Board members shall serve at the pleasure of the governor.

(7) The board shall, within thirty (30) days after its appointment, and
at least annually thereafter, hold a meeting and elect a chairman. The board
may hold additional meetings on the call of the chairman or at the written
request of any two (2) members of the board. The board may appoint such com-
mittees as it considers necessary to carry out its duties. A majority of the
members of the board shall constitute a quorum.

(8) Each member of the board shall be compensated as provided in section
59-509 (np) , Idaho Code.

Approved March 12, 2018

CHAPTER 58
(H.B. No. 612)

AN ACT
RELATING TO TECHNOLOGY INFRASTRUCTURE FUNDING; AMENDING CHAPTER 35, TITLE
67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-3532, IDAHO CODE, TO
ESTABLISH THE TECHNOLOGY INFRASTRUCTURE STABILIZATION FUND; AND PRO-
VIDING FOR AN APPROPRIATION AND A TRANSFER OF FUNDS TO THE TECHNOLOGY
INFRASTRUCTURE STABILIZATION FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 35, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-3532, Idaho Code, and to read as follows:

67-3532. TECHNOLOGY INFRASTRUCTURE STABILIZATION FUND. (1) There is
hereby created in the state treasury the technology infrastructure stabi-
lization fund. The fund shall consist of moneys that may be provided by leg-
islative appropriation. The state treasurer shall invest the idle moneys of
the fund, and the interest earned on such investments shall be retained by
the fund.

(2) Subject to appropriation by the legislature, moneys in the technol-
ogy infrastructure stabilization fund shall be used solely for:

(a) Technology projects requested, recommended, or funded through the
annual state budget process pursuant to this chapter including, but not
limited to, software development and computer hardware or equipment;
and
(b) The legislative services office to evaluate and provide analysis
and recommendations regarding the requirements, merit, necessity,
cost, compatibility, and monitoring of technology projects that may
be requested, recommended, or funded through the annual state budget
process pursuant to this chapter, as well as other state technology
projects, needs, or issues.
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SECTION 2. There is hereby appropriated and the State Controller shall
transfer $22,000,000 from the General Fund to the Technology Infrastructure
Stabilization Fund on July 1, 2018, or as soon thereafter as practicable, for
the period July 1, 2018, through June 30, 2019.

Approved March 13, 2018

CHAPTER 59
(H.B. No. 350)

AN ACT
RELATING TO COUNSELORS AND THERAPISTS; AMENDING SECTION 54-3405B, IDAHO
CODE, TO REVISE LICENSURE REQUIREMENTS FOR ASSOCIATE MARRIAGE AND
FAMILY THERAPISTS; AND AMENDING SECTION 54-3405C, IDAHO CODE, TO REVISE
LICENSURE REQUIREMENTS FOR MARRIAGE AND FAMILY THERAPISTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-3405B, Idaho Code, be, and the same is hereby
amended to read as follows:

CENSURE. Licensure-asa "licensed-as-

"
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(1) In addition to such other information as the board may require by rule,

each applicant for licensure as a licensed associate marriage and family
therapist shall:
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(a) Hold a master's degree or higher in marriage and family therapy or a
related field of study as approved by the board and complete a practicum
of supervised clinical contact with individuals, couples, families and
other systems as part of the graduate program and as defined by rule;

(b) Submit an application in the form prescribed by the board;

(c) Pay the fee determined by the board by rule; and

(d) Provide evidence satisfactory to the board of having successfully

passed an examination approved by the board and defined by rule.

(42) A license will not be allowed an individual whose license, certi-
fication or registration has been revoked or suspended in this or any other
state and in this or any other related field. Such an individual may not be
licensed under this chapter unless the period of revocation or suspension
has been completed and the board has conducted a competency review and deter-
mined that an acceptable degree of rehabilitation has been accomplished.

SECTION 2. That Section 54-3405C, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3405C. QUALIFICATIONS FOR LICENSURE. Li
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(1) In addition to such other information as the board may require by rule,

each applicant for licensure as a licensed marriage and family therapist
shall:

(2) Hold a master's degree or higher in marriage and family therapy or a

related field of study as approved by the board and complete a practicum

of supervised clinical contact with individuals, couples, families and
other systems as part of the graduate program and as defined by rule;

(b) Document postgraduate supervised experience in marriage and family

therapy acceptable to the board as defined by rule;

(c) Submit an application in the form prescribed by the board;

(d) Pay the fee determined by the board by rule; and

(e) Provide evidence satisfactory to the board of having successfully

passed an examination approved by the board and defined by rule.

(52) A license will not be allowed an individual whose license, certi-
fication or registration has been revoked or suspended in this or any other
state and in this or any other related field. Such an individual may not be
licensed under this chapter unless the period of revocation or suspension
has been completed and the board has conducted a competency review and deter-
mined that an acceptable degree of rehabilitation has been accomplished.

Approved March 13, 2018

CHAPTER 60
(S.B. No. 1267, As Amended)

AN ACT
RELATING TO STEM EDUCATION; AMENDING CHAPTER 5, TITLE 33, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 33-523, IDAHO CODE, TO ESTABLISH PROVISIONS
REGARDING A STEM DIPLOMA; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-523, Idaho Code, and to read as follows:

33-523. STEM DIPLOMA. (1) For purposes of this section, "STEM" means
science, technology, engineering and mathematics.

(2) A public school student who successfully completes all graduation
requirements established by the state board of education may receive a high
school diploma designated as a STEMdiploma if the student earned at least:

(a) Eight (8) credits in mathematics;

(b) Eight (8) credits in science; and

(c) In addition to the credits listed in paragraphs (a) and (b) of this

subsection, five (5) credits in the student's choice of any or all sub-

jects of science, technology, engineering or mathematics.

(3) This section does not require a student to complete more than the
total credits required to graduate as determined by the state board of educa-
tion.

(4) A student who has completed eight (8) or more credits in mathemat-
ics that include algebra II or a higher-level mathematics class before the
student's senior year is not required to take a mathematics class in the stu-
dent's senior year.

(5) Each school district and public charter school may create a diploma
with a special STEM designation for students who meet the requirements of
this section.
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(6) The state board of education may promulgate rules necessary to im-
plement the provisions of this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 13, 2018

CHAPTER 61
(S.B. No. 1219)

AN ACT
RELATING TO HEALTH INSURANCE; AMENDING SECTION 41-4102, IDAHO CODE, TO PRO-
VIDE A DEFINITION; AMENDING SECTION 41-4104, IDAHO CODE, TO PROVIDE AN
EXCEPTION; AND AMENDING SECTION 41-4110, IDAHO CODE, TO PROVIDE FOR A
CERTAIN WAIVER AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-4102, Idaho Code, be, and the same is hereby
amended to read as follows:

41-4102. DEFINITIONS. As used in this chapter:

(1) "Administrator" means a person, other than a board member, employed
by the board to administer a joint public agency self-funded plan.

(2) "Beneficiary" means any individual entitled, under the joint pub-
lic agency self-funded plan, to payment by the trust fund of any part of all
of the cost of any health care service rendered to him.

(3) "Board of trustees" or "board" is the board of trustees of the trust
fund.

(4) "Contribution" means the amount paid or payable by the employer or
employee into the trust fund.

(5) "Director" means the director of the department of insurance of
this state.

(6) "Joint powers agreement" means an agreement entered into between
public agencies pursuant to chapter 23, title 67, Idaho Code.

(7) "Joint public agency self-funded plan" or "self-funded plan" or
"plan" means any public agency plan established by a joint powers agreement
and under which payment for any disability benefits not otherwise provided
for under title 72, Idaho Code (worker's compensation and related laws --
industrial commission), medical, surgical, hospital, and other services
for prevention, diagnosis, or treatment of any disease, injury, or bodily
condition of an employee is, or is to be, regularly provided for or promised
from funds created or maintained in whole or in part by contributions or
payments thereto by a public agency employer, or by a public agency employer
and the employees of the public agency, and not otherwise covered by insur-
ance or contract with a health care service corporation, health maintenance
organization, or similar other third party prepayment plan.

(8) "Person" means any individual, corporation, association, firm,
syndicate, organization or other entity.
(9) "Public agency" means any city, county or political subdivision

of this state, including, but not limited to: counties; school districts;
highway districts; port authorities; instrumentalities of counties, county
hospitals, cities or any political subdivision created under the laws of the
state of Idaho; and the state of Idaho and any agency of the state government.
"Public agency" also means any group of more than one (1) of the above public
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agencies acting together pursuant to a joint powers agreement in accordance
with chapter 23, title 67, Idaho Code.

(10) "Surplus" means the excess of the assets of a self-funded plan mi-
nus the liabilities of the plan, provided the liabilities of a self-funded
plan shall include the claims liability of the plan.

(11) "Trust fund" means a fund established under a joint public agency
self-funded plan for receipt of contributions of employers and employees and
payment of or with respect to health care service costs of beneficiaries.

SECTION 2. That Section 41-4104, Idaho Code, be, and the same is hereby
amended to read as follows:

41-4104. QUALIFICATIONS FOR REGISTRATION. No joint public agency
self-funded plan shall register, and the director shall not register a joint
public agency self-funded plan, which is not qualified as provided in this
section.

(1) The joint powers agreement must require all contributions to be
paid in advance and to be deposited in and disbursed from a trust fund duly
created and existing under an adequate written irrevocable trust agreement
between the employer or employers and the board.

(2) The plan must:

(a) Have, or provide for, a board of trustees in accordance with this

chapter for the administration of the plan;

(b) Require that all members of the joint powers agreement comply with

the provisions of the joint powers agreement;

(c) Provide that the administrator or board on behalf of the plan, as

the case may be, shall furnish to each employee-beneficiary of the plan

a written statement or schedule adequately and clearly stating all ben-

efits currently allowable under the plan, together with all applicable

restrictions, limitations, and exclusions, and the procedure for fil-
ing a claim for benefits; and

(d) Otherwise be in compliance with the provisions of this chapter.

(3) The allocated trust fund must be actuarially sound; that is, assets
and income of the fund must be adequate under reasonable estimates for pay-
ment of all benefits promised to beneficiaries by the plan. In determining
actuarial soundness the director shall also give due consideration to:

(a) Applicable stop-loss insurance provided or to be provided the plan

by an insurer duly authorized to transact disability insurance in this

state;

(b) Contracts with health care service corporations or health mainte-

nance organizations authorized to conduct such operations in this state

and covering certain of the promised benefits;

(c) Other applicable insurance or guarantys; and

(d) The nature of the participating entities and other plan factors or

provisions for prevention or reduction of adverse selection against the

plan by those otherwise eligible to become beneficiaries.

(4) The plan shall maintain aggregate stop-loss coverage and specific
stop-loss coverage provided by an insurance company authorized to transact
insurance in this state in accordance with the annual actuarial opinion of
the plan, unless waived pursuant to section 41-4110(3), Idaho Code.

SECTION 3. That Section 41-4110, Idaho Code, be, and the same is hereby
amended to read as follows:

41-4110. RESERVES. (1) A joint public agency self-funded plan shall
establish and maintain in its trust fund the following reserves:

(a) A reserve in an amount as certified by a member of the American

academy of actuaries as being necessary for payment of claims against

the trust fund for benefits, including both claims reported and not yet
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paid and claims incurred but not yet reported. Any joint public agency

self-funded plan in existence as of July 1, 2006, shall also have three

(3) years from the effective date of this act to fund the applicable

reserves.

(b) If under the plan periodic contributions of either the employer or

employees to the trust fund are payable less frequently than monthly,

there shall be a reserve for unearned contributions as computed pro rata
on the basis of the unexpired portion of the period for which the contri-
bution has been paid.

(2) In any determination of the financial condition of the trust fund,
the claims reserve and reserve for unearned contributions shall constitute
liabilities.

(3) Upon request of a plan, the director shall have the authority to an-
nually waive the requirement that the plan maintain aggregate stop-loss cov-
erage if:

(a) The joint public agency self-funded plan established by a joint

powers agreement is governed by a board of trustees and is operating as a

public agency;

(b) Enrollment under the plan averages a minimum of one thousand

(1,000) covered persons in each of the preceding twelve (12) months;

(c) The plan establishes and maintains, in its trust fund, reserves as

set forth in subsection (1) (a) of this section; and

(d) The plan establishes and maintains, in its trust fund, surplus of at

least the amount certified annually by a member of the American academy

of actuaries as sufficient without aggregate stop-loss coverage, but no
less than three (3) months of contributions.

Approved March 13, 2018

CHAPTER 62
(S.B. No. 1261)

AN ACT
RELATING TO PRIEST LAKE; AMENDING SECTION 70-507, IDAHO CODE, TO PROVIDE
THAT THE PRIEST LAKE OUTLET CONTROL STRUCTURE SHALL BE UNDER THE SU-
PERVISION AND CONTROL OF THE IDAHO WATER RESOURCE BOARD, TO REVISE
PROVISIONS RELATING TO THE OPERATION AND MAINTENANCE OF THE STRUCTURE,
TO REVISE PROVISIONS REGARDING THE MAINTENANCE AND REGULATION OF THE
WATER SURFACE LEVEL OF PRIEST LAKE, AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 70-507, Idaho Code, be, and the same is hereby
amended to read as follows:

70-507. DIRECTOR OF THE DEPARTMENT OF WATER-ADMINISTRATION IDAHO WA-
TER RESOURCE BOARD TO HAVE SUPERVISION AND CONTROL. The Priest Lake outlet
control structure shall, when constructed, be under the supervision and con-
trol of the direetorof the department of water administration;—who Idaho
water resource board, which may enter into contracts for a period of one (1)
year or more with persons or corporations;—by -him deemed qualified; by the
board to operate and maintain;—attheir sole-expense; said outlet control
structure or any other control structure erected as a replacement thereof:;
provided+ however, that under no circumstances shall the water surface level
of Priest Lake be maintained or regulated by said director of the department
of wateradministration board above 3.05 feet on the present United States
Geological Survey Priest - Lake outlet gage with gage datum of 2434.64 feet
above mean sea level, datum of 1929, supplementary adjustment of 1947, or re-
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leased below 0.1 feet on said gage; provided further, that the water surface
level of Priest Lake shall be maintained at 3.0 feet during the recreation
season when the water supply to Priest Lake is plentiful, meaning normal to
wet years, and between 3.0 feet and 3.5 feet during the recreation season
when the water supply to Priest Lake is lacking, meaning dry and marginally
dry years, on the United States Geological Survey Priest Lake outlet gage,
from and after the time each year following the run-e£f£f runoff of accumulated
winter snows, when the surface level of the waters of Priest Lake has receded
to such elevation, until the time after the close of the main recreational
season, as determined by said direetor-of the department of water adminis—
£ration board, that said lake waters may be released and the surface level
permitted to recede below said elevation 3.0.

Approved March 13, 2018

CHAPTER 63
(S.B. No. 1260)

AN ACT

RELATING TO THE LAKE PEND OREILLE, PEND OREILLE RIVER, PRIEST LAKE AND PRIEST
RIVER COMMISSION; AMENDING SECTION 39-8503, IDAHO CODE, TO REVISE THE
AUTHORITY PROVISIONS OF THE COMMISSION AND TO PROVIDE THAT THE COMMIS-
SION SHALL HAVE THE AUTHORITY TO DESIGNATE REPRESENTATIVES TO PARTIC-
IPATE IN PROCEEDINGS REGARDING THE COLUMBIA RIVER BASIN; AMENDING SEC-
TION 39-8504, IDAHO CODE, TO PROVIDE THAT MONEYS IN THE LAKE PEND OR-
EILLE, PEND OREILLE RIVER, PRIEST LAKE AND PRIEST RIVER COMMISSION FUND
MAY ALSO BE USED TO PROVIDE FOR PARTICIPATION IN PROCEEDINGS REGARDING
THE COLUMBIA RIVER BASIN; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-8503, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8503. DUTIES OF THE COMMISSION. (1) The Lake Pend Oreille, Pend Or-
eille River, Priest Lake and Priest River commission shall have:
(a) +The duty to study, investigate and select ways and means of con-
trolling the water quality and water quantity as they relate to waters
of Lake Pend Oreille, Pend Oreille River, Priest Lake and Priest River
for the communities' interests and interests of the state of Idaho and
for the survival of the native species of fish contiguous to the Pend Or-
eille Priest Basin. Those species are bull trout, westslope cutthroat,
mountain white fish, pike minnow and the forage base for bull trout and
kokanee salmon—The-commissionshall-have;
(b) +«The authority to study, investigate, develop and select strate-
gies with the department of water resources, the department of
environmental quality, the department of fish and game, the department
of lands, the United States fish and wildlife service, and the U.S. army
corps of engineers for the preservation of the said species of native
fish, scenic beauty, health, recreation, transportation and commercial
purposes necessary and desirable for all the inhabitants of the state-
The-commissionshall-also-have-;
(c) #£The authority to receive and direct any mitigation moneys into the
Lake Pend Oreille, Pend Oreille River, Priest Lake and Priest River com-
mission fund created in section 39-8504, Idaho Code; and
(d) The authority to designate one (1) or more representatives to par-
ticipate in proceedings relating to the Columbia River Basin, includ-
ing but not limited to those of the Albeni Falls mitigation work group,
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the technical management team and other proceedings regarding federal

Columbia River power system operations, the Columbia River treaty, and

the Idaho invasive species council.

(2) Nothing in this section shall be construed to authorize the commis-
sion to establish or require minimum stream flows or lake levels, which may
only be established under the provisions of chapter 15, title 42, Idaho Code.

SECTION 2. That Section 39-8504, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8504. LAKE PEND OREILLE, PEND OREILLE RIVER, PRIEST LAKE AND PRIEST
RIVER COMMISSION FUND ESTABLISHED. There is hereby created in the state
treasury the Lake Pend Oreille, Pend Oreille River, Priest Lake and Priest
River commission fund. Moneys in the fund may consist of appropriations,
federal funds, mitigation moneys, donations or moneys of any source. Moneys
in the fund may be dispersed for necessary corrective actions to complete
the corrective measures as they pertain to duties of the commission created
under this chapter. The release of any mitigation funds from the fund shall
be authorized by the state board of examiners. Moneys in the fund may also
be used to pay the administrative costs of the commission and to provide
for participation in proceedings relating to the Columbia River Basin, as
authorized under the provisions of section 39-8503, Idaho Code.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 13, 2018

CHAPTER 64
(S.B. No. 1315)

AN ACT
RELATING TO THE APPROPRIATION TO THE LAVA HOT SPRINGS FOUNDATION FOR FIS-
CAL YEAR 2018; APPROPRIATING ADDITIONAL MONEYS TO THE LAVA HOT SPRINGS
FOUNDATION FOR FISCAL YEAR 2018; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
155, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Lava Hot Springs Foundation $25,000 from the Lava
Hot Springs Foundation Fund to be expended for operating expenditures for
the period July 1, 2017, through June 30, 2018.

SECTION 2. An emergency existing therefor, which emergency is hereby

declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 13, 2018
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CHAPTER 65
(S.B. No. 1213)

AN ACT
RELATING TO THE ENDOWMENT FUND INVESTMENT BOARD; AMENDING SECTION 57-719,
IDAHO CODE, TO REVISE COMPENSATION PROVISIONS REGARDING BOARD MEMBERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 57-719, Idaho Code, be, and the same is hereby
amended to read as follows:

57-719. BOARD -- APPOINTMENT OF MEMBERS -- TERM -- REMOVAL -- VACAN-
CIES -- ORGANIZATION -- QUORUM -- MEETINGS -- COMPENSATION. The members of
the board appointed by the governor shall serve for terms of four (4) years,
provided that for the first term the governor shall appoint three (3) members
who shall serve for a term of two (2) years, two (2) members who shall serve
for a term of three (3) years, and two (2) members who shall serve for a term
of four (4) years. Members of the board shall serve until their successors
have been selected and qualified.

A member of the board appointed by the governor shall not hold an office,
position, or employment in a political party, with the exception of those
members from the house of representatives and the senate. An appointed mem-
ber may be removed from the board for cause by a two-thirds (2/3) vote of the
full board.

A vacancy in the appointive membership of the board during a term
thereof shall be filled by appointment by the governor for the unexpired
term.

There shall be a chairman of the board elected by a majority of the mem-
bers of the board. A majority of the members of the board shall constitute a
quorum for the transaction of business.

The meetings of the board shall be held at least quarterly and at other
times upon the call of the chairman or a majority of the board. The board
members appointed hereunder shall be compensated as provided by section
59-509 (np) , Idaho Code.

Approved March 13, 2018

CHAPTER 66
(S.B. No. 1214)

AN ACT

RELATING TO STATE VETERANS CEMETERIES; AMENDING SECTION 54-1144, IDAHO
CODE, TO REVISE LANGUAGE REGARDING STATE VETERANS CEMETERIES; AMENDING
SECTION 65-108, IDAHO CODE, TO REVISE LANGUAGE REGARDING STATE VETERANS
CEMETERIES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 65-202,
IDAHO CODE, TO REVISE LANGUAGE REGARDING STATE VETERANS CEMETERIES; AND
AMENDING SECTION 65-204, IDAHO CODE, TO REVISE LANGUAGE REGARDING STATE
VETERANS CEMETERIES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1144, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-1144. UNCLAIMED REMAINS OF VETERANS. (1) The division of veterans
services may assume control over the cremated remains of a deceased person
if:

(a) The decedent's remains have not been disposed of pursuant to a pre-

arranged funeral plan as set forth in section 54-1139, Idaho Code;

(b) The persons vested with the right to control the disposition of the

remains of a deceased person pursuant to section 54-1142, Idaho Code,

have not made final arrangements for the disposition of the remains
within one (1) year following the deceased person's death or have not
exercised control over those remains for a period of one (1) year; and

(c) The division of veterans services certifies that the deceased

person is eligible for interment at the a state veterans cemetery as

an armed forces member pursuant to the rules of the state veterans
cemetery.

(2) An Idaho chapter of a nationally chartered veterans services organ-
ization may assume control over the cremated remains of a deceased person if:

(a) The decedent's remains have not been disposed of pursuant to a pre-

arranged funeral plan as set forth in section 54-1139, Idaho Code;

(b) The persons vested with the right to control the disposition of the

remains of a deceased person pursuant to section 54-1142, Idaho Code,

have not made final arrangements for the disposition of the remains
within one (1) year following the deceased person's death or have not
exercised control over those remains for a period of one (1) year; and

(c) The Idaho chapter of a nationally chartered veterans services or-

ganization certifies that:

(i) The deceased person is an armed forces member as defined in
the rules of the a state veterans cemetery;

(ii) The Idaho chapter of a nationally chartered veterans ser-
vices organization shall be solely responsible for the costs of
interment, including the application for and receipt of any avail-
able governmental benefits.

(3) There shall be no liability of a funeral establishment, mortuary,
cemetery, crematory, or a related entity, a licensed mortician, or licensed
funeral director, or any employee or agent thereof who transfers the cre-
mated remains of a deceased person to the division of veterans services or an
Idaho chapter of a nationally chartered veterans services organization pur-
suant to the provisions of this section.

(4) There shall be no liability of the state of Idaho or any employee or
agent thereof related to the transfer of the cremated remains of a deceased
person to an Idaho chapter of a nationally chartered veterans services or-
ganization or the interment of such remains pursuant to the provisions of
this section.

SECTION 2. That Section 65-108, Idaho Code, be, and the same is hereby
amended to read as follows:

65-108. IDAHO STATE VETERANS CEMETERY¥IES. The operation, management
and control, maintenance and improvement of the lands and property belong-
ing to the state of Idaho or acquired by the state of Idaho+ for a state vet-
erans cemetery is hereby vested in the division of veterans services. Ti-
tle to real property belonging to the state of Idaho for a veterans cemetery
shall be vested in the state board of land commissioners. The state board
of land commissioners may purchase, receive by donation or in any manner ac-
quire real property on behalf of the state of Idaho for a veterans cemetery,
within the limit of funds available therefore therefor. The A state veterans
cemetery shall not be subject to local land use planning ordinances estab-
lished pursuant to chapter 65, title 67, Idaho Code.
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SECTION 3. That Section 65-202, Idaho Code, be, and the same is hereby
amended to read as follows:

65-202. POWERS AND DUTIES. The administrator of the division of vet-
erans services shall have full power and authority on behalf of the state
of Idaho, in recognition of the services rendered by veterans of the armed
forces of the United States, to:

(1) Oversee the management and operation of the veterans homes in the
state and the state veterans cemeteryies; and provide care to veterans of the
armed forces of the United States under such rules as the administrator may,
from time to time, adopt.

(2) Extend financial relief and assistance to disabled or destitute
wartime veterans and to those dependent upon such disabled or destitute
wartime veterans as the commission shall determine to be reasonably required
under such rules as the administrator may, from time to time, adopt.

(3) Collect benefits paid by the United States department of veterans
affairs for burial and plot allowance for persons interred at the a state
veterans cemetery.

(4) Prescribe, with the approval of the commission, the qualifications
of all personnel in accordance with the Idaho personnel system law. The ad-
ministrators in charge of state veterans homes, the office of veterans advo-
cacy+ and the state veterans cemeteryies; shall be considered nonclassified
exempt employees pursuant to the provisions of chapter 53, title 67, Idaho
Code, and shall serve at the pleasure of the administrator of the division of
veterans services.

(5) Accept gifts, grants, contributions and bequests of funds, and per-
sonal property to the state of Idaho for the benefit of veterans of the armed
forces of the United States.

(6) Enter into contracts, within the limit of funds available there-
for, acquire services and personal property, and do and perform any acts that
may be necessary in the administration of services to veterans of the armed
forces of the United States.

(7) Administer, with the advice and approval of the commission, mon-
eys in the veterans cemetery maintenance fund established in section 65-107,
Idaho Code.

(8) Establish by rule charges related to interment, disinterment and
reinterment in the a state veterans cemetery and the administrator is hereby
directed to cause such charges to be deposited in the veterans cemetery main-
tenance fund established in section 65-107, Idaho Code.

(9) In his discretion, assume control of the cremated remains of de-
ceased persons qualified for interment in the a state veterans cemetery, ap-
Ply for burial and plot allowance benefits paid by the United States depart-
ment of veterans affairs for such deceased persons and inter in the a state
veterans cemetery the cremated remains of deceased persons qualified for in-
terment in the a state veterans cemetery.

(10) Administer programs offered by the United States department of
veterans affairs for the certification and supervision of educational and
training opportunities for veterans.
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SECTION 4. That Section 65-204, Idaho Code, be, and the same is hereby
amended to read as follows:

65-204. RULES -- EMPLOYMENT OF ASSISTANTS. The commission shall ad-
vise the administrator of the division of veterans services in the adoption
of rules with respect to all matters of administration hereunder, including
the establishment of standards and criteria for interment at the a state vet-
erans cemetery, and to carry into effect the purposes of this chapter and em-
ploy such assistants as it may deem advisable. The commission is authorized
to name the administrator of the division of veterans services as executive
secretary.

Approved March 13, 2018

CHAPTER 67
(S.B. No. 1252)

AN ACT
RELATING TO ENGINEERS AND SURVEYORS; AMENDING SECTION 54-1212, IDAHO CODE,
TO REVISE TERMINOLOGY, TO REVISE CERTAIN REQUIREMENTS FOR EXAMINATION
AND LICENSURE AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION
54-1214, IDAHO CODE, TO REMOVE PROVISIONS REGARDING FAILED EXAMINA-
TIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1212, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1212. GENERAL REQUIREMENTS FOR EXAMINATION AND LICENSE. Except as
herein otherwise expressly provided, no license as a professional engineer
or professional land surveyor, or certification as an engineer intern or
land surveyor intern, shall be issued until an applicant has successfully
passed an examination given by or under—the-supervision—of approved by the
board, nor shall a license as a professional engineer or professional land
surveyor, or certification as an engineer intern or land surveyor intern,
be issued to an applicant having habits or character that would justify
revocation or suspension of his license or certificate, as provided in
section 54-1220, Idaho Code. Except for military personnel stationed in the
state of Idaho on military orders and except for persons employed full-time
in the state of Idaho, only residents of the state of Idaho and students
enrolled at an Idaho university or college may qualify fer—assignment—te
examinations for initial licensure. The following shall be considered as
minimum evidence satisfactory to the board that the applicant is qualified
for certification as an intern or assignment+to licensure as a professional
engineering engineer or professional land surveyingexamination surveyor:

(1) As a professional engineer:

(a) Graduation from an approved engineering program of four (4) years

or more in a school or college approved by the board as being of satis-

factory standing, passage of an examinations on the fundamentals of en-

gineering and professional engineering acceptable to the board, and a

specific record, after graduation, of an additional four (4) years or

more of progressive experience in engineering work of a grade and char-
acter satisfactory to the board+ and indicating that the applicant is
competent to practice professional engineering; or
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(b) Graduation with a bachelor's degree in a related science from a
school or college approved by the board, and evidence satisfactory to
the board that the applicant possesses knowledge and skill approxi-
mating that attained through graduation from an approved four (4) year
engineering program, passage of an examinations on the fundamentals
of engineering and professional engineering acceptable to the board,
and a specific record, after graduation, of four (4) years or more of
progressive experience in engineering work of a grade and character
satisfactory to the board and indicating that the applicant is compe-
tent to practice professional engineering.

(2) As a professional land surveyor:

(a) Graduation from an approved surveying program of four (4) years or
more in a school or college approved by the board as being of satisfac-
tory standing, passage of an examinations on the fundamentals of sur-
veying and professional land surveying acceptable to the board, and a
specific record of an additional four (4) years or more of progressive
combined office and field experience in land surveying work of a grade
and character satisfactory to the board and indicating that the appli-
cant is competent to practice professional land surveying; or

(b) Graduation with a bachelor's degree in a related seienee program
from a school or college approved by the board as being of satisfactory
standing, and evidence satisfactory to the board that the applicant
possesses knowledge and skill approximating that attained through
graduation from an approved four (4) year surveying program, passage
of an examinations on the fundamentals of surveying and professional
land surveying acceptable to the board, and a specific record of an ad-
ditional four (4) years or more of progressive combined office and field
experience in land surveying work of a grade and character satisfactory
to the board and indicating that the applicant is competent to practice
land surveying.

(3) As an engineer intern:

(a) Passage of an examination on the fundamentals of engineering and
graduation from an approved engineering program of four (4) years or
more in a school or college approved by the board as being of satisfac-
tory standing and indicating that the applicant is competent to enroll
as an engineer intern;

(b) Passage of an examination on the fundamentals of engineering and
graduation with a bachelor's degree in a related science from a school
or college approved by the board, and evidence satisfactory to the board
that the applicant possesses knowledge and skill approximating that
attained through graduation from an approved four (4) year engineering
program; and indicating that the applicant is competent to be enrolled
as an engineer intern; or

(c) Passage of an examination on the fundamentals of engineering and
graduation with an engineering master's or doctoral degree approved by
the board, evidence satisfactory to the board that the applicant pos-
sesses knowledge and skill approximating that attained through gradua-
tion from an approved four (4) year engineering program; and indicating
that the applicant is competent to be enrolled as an engineer intern.

(d) In the event the applicant passes the examination prior to gradua-
tion under the provisions of paragraph (a), (b) or (c) of this subsec-
tion, acertificate will be issued only after the applicant graduates.
(4) As a land surveyor intern:

(a) Passage of an examination on the fundamentals of surveying and
graduation from an approved surveying program of four (4) years or more
in a school or college approved by the board as being of satisfactory
standing and indicating that the applicant is competent to be enrolled
as a land surveyor intern; or




C. 67 2018 IDAHO SESSION LAWS 161

(b) Passage of an examination on the fundamentals of surveying and
graduation with a bachelor's degree in a related seienece program from a
school or college approved by the board, evidence satisfactory to the
board that the applicant possesses knowledge and skill approximating
that attained through graduation from an approved four (4) year sur-
veying program; and indicating that the applicant is competent to be
enrolled as a land surveyor intern.

(c) In the event the applicant passes the examination prior to grad-

uation from college under the provisions of paragraph (a) or (b) of

this subsection, a certificate shall be issued only after the applicant
graduates.

In counting years of experience for assignment—te—the licensure as a
professional engineer or professional land surveyor examination, the board
may, at its discretion, give credit, not in excess of one (1) year, for
satisfactory graduate study toward a master's degree and not in excess of an
additional one (1) year for satisfactory graduate study toward a doctorate
degree. In the event an applicant obtains a doctorate degree without first
obtaining a master's degree, the board may, at its discretion, give credit,
not in excess of two (2) years.

In considering the combined education and experience qualifications of
applicants, the board shall consider engineering teaching, land surveying
teaching, each year of satisfactory completion of undergraduate college
education, advanced degrees in engineering and advanced degrees in land
surveying in establishing the applicants' minimum composite knowledge and
skill.

The mere execution, as a contractor, of work designed by a professional
engineer, or the supervision of the construction of such work as a foreman or
superintendent, shall not be deemed to be the practice of engineering, but
if such experience, in the opinion of the board, has involved responsible su-
pervision of a character that will tend to expand the engineering knowledge
and skill of the applicant, the board may in its discretion give such credit
therefor as it may deem proper.

Any person having the necessary qualifications prescribed in this chap-
ter £o that otherwise entitle him te-assignment-toanexamination for initial
licensure or certification shall be eligible for such-assignment although he
may not be practicing his profession at the time of making his application.

The board may postpone acting on an application for assignment—to—any
examination certification or licensure if disciplinary or criminal action
related to the applicant's practice has been taken or is pending in any other
jurisdiction. The board may postpone the release-of scores notification of
examination results to applicants on any examination if there is any unre-
solved examination irregularity involving the applicant. The board may in-
vestigate and adjudicate the validity of examination irregularities and if
the examination irregularities are substantiated, the board may invalidate
the seore examination result of the applicant.

SECTION 2. That Section 54-1214, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1214. EXAMINATIONS. (1) Examinations will be held at such times and
places as the board directs. The board shall determine the acceptable grade
on examinations.

(2) Written professional examinations may be taken only after the ap-
plicant has met the other minimum requirements as given in section 54-1212,
Idaho Code. The following examinations shall be offered:

(a) Fundamentals of Engineering -- The examination consists of a test

on the fundamentals of engineering acceptable to the board. Passing

this examination qualifies the examinee for an engineer intern cer-
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tificate, provided he has met all other requirements of certification
required by this chapter.
(b) Principles and Practice of Engineering -- The professional engi-
neering examination consists of a test on applied engineering accept-
able to the board. Passing this examination qualifies the examinee for
licensure as a professional engineer, provided he has met the other re-
quirements for licensure required by this chapter.
(c) Fundamentals of Surveying -- The examination consists of a test on
the fundamentals of surveying acceptable to the board. Passing this
examination qualifies the examinee for a land surveyor intern cer-
tificate, provided he has met all other requirements for certification
required by this chapter.
(d) Principles and Practice of Surveying -- The professional surveying
examination consists of a test on applied surveying acceptable to the
board. Passing this examination qualifies the examinee for licensure
as a professional land surveyor, provided he has met the other require-
ments for licensure required by this chapter.
(3) A candidate failing all or part of a professional examination may
request reexamination, which may be granted upon payment of a separate ex-
amination fee paid by the appl:Lcant directly to the entity des1gnated by the

(4) The board may prepare and adopt specifications for the examinations
in engineering and land surveying.

(5) The board may issue a restricted license to engineering faculty
with an earned doctorate degree. The license shall be restricted to those
licensees remaining employed by a college or university in this state and
teaching upper division engineering courses. The board may waive technical
examinations for such licenses in lieu of other requirements prescribed by
rule. As used in this section, "restricted license" means a license to teach
college or university upper division courses with an earned doctorate but
without passing a technical examination.

Approved March 13, 2018
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CHAPTER 68
(S.B. No. 1234)

AN ACT
RELATING TO THE IDAHO STATE TAX COMMISSION,; AMENDING CHAPTER 1, TITLE 63,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-103A, IDAHO CODE, TO
PROVIDE THAT THE IDAHO STATE TAX COMMISSION SHALL REQUIRE A CRIMINAL
BACKGROUND CHECK FOR EMPLOYEES, EMPLOYMENT APPLICANTS, CONTRACTORS AND
SUBCONTRACTORS WHO WOULD HAVE ACCESS TO FEDERAL TAX INFORMATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 63, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 63-103A, Idaho Code, and to read as follows:

63-103A. DETERMINING THE SUITABILITY OF EMPLOYEES, APPLICANTS AND
PROSPECTIVE CONTRACTORS FOR EMPLOYMENT AND ACCESS TO FEDERAL TAX INFOR-
MATION. (1) To determine the suitability of prospective employees and
contractors for the Idaho state tax commission, the human resources office
of the commission shall require an applicant to provide information and fin-
gerprints necessary to obtain criminal conviction history information from
the Idaho state police and the federal bureau of investigation. Pursuant
to section 67-3008, Idaho Code, and Public Law 92-544, the commission's
human resources officer shall submit a set of fingerprints obtained from the
employee, prospective contractor, subcontractor or applicant for employ-
ment who will have access to federal tax information as defined in internal
revenue service publication 1075 (2016) and the required fees to the Idaho
state police, bureau of criminal identification, for a criminal records
check of state and national databases. The submission of fingerprints and
information required by this section shall be on forms prescribed by the
Idaho state police.

(2) The human resources office of the Idaho state tax commission is
authorized to receive criminal history information from the Idaho state
police and from the federal bureau of investigation for the purpose of
evaluating the fitness of applicants to the Idaho state tax commission. As
provided by state and federal law, further dissemination or other use of the
criminal history information is prohibited. Criminal background reports
received from the Idaho state police and the federal bureau of investigation
shall be handled and disposed of in a manner consistent with requirements
imposed by the Idaho state police and the federal bureau of investigation.

(3) The human resources office of the Idaho state tax commission shall
review the information received from the criminal history and background
check and determine whether the applicant or employee has a criminal or other
relevant record that would disqualify the individual from employment. The
applicant or employee shall be provided an opportunity for a formal review of
a denial. In the case of a contractor or subcontractor, the human resources
officer shall communicate clearance or denial to the applicant and the
applicant's employer.

(4) Clearance through the criminal history and background check
process is not the only determination of suitability for employment.

(5) The Idaho state tax commission shall promulgate such rules as are
necessary to carry out the provisions of this section.

Approved March 13, 2018
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CHAPTER 69
(S.B. No. 1231)

AN ACT
RELATING TO PROPERTY TAXES; AMENDING SECTION 63-903, IDAHO CODE, TO PROVIDE
FOR THE ASSESSMENT OF LATE CHARGES AND INTEREST ON DELINQUENT PROPERTY
TAX PAYMENTS FOR PROPERTY ON THE SUBSEQUENT OR MISSED PROPERTY ROLL AND
TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-903, Idaho Code, be, and the same is hereby
amended to read as follows:

63-903. WHEN PAYABLE. (1) All property taxes extended on the property
and operating property rolls shall be due and payable in full to the tax col-
lector without late charges and interest on or before December 20 of the year
in which the property taxes are levied. The property taxes may be paid in
full or paid in two (2) halves, the first half on or before December 20 with
a grace period extending to June 20 for the second half if the first half is
totally paid.

(2) Any portion of a property tax may be paid at any time, but nothing
in this section shall excuse costs, interest or late charges pursuant to sec-
tion 63-1002, Idaho Code.

(3) If the first one-half (1/2) is not totally paid on or before Decem-
ber 20, late charges as defined in section 63-201, Idaho Code, and inter-
est as defined provided in section 63-1001, Idaho Code, shall be assessed.
If the first one-half (1/2) of the property tax has been paid in part, late
charges and interest shall be calculated on the remaining first half tax due.

(4) If the second one-half (1/2) is not totally paid on or before June
20, late charges as defined in section 63-201, Idaho Code, and interest as
defined provided in section 63-1001, Idaho Code, shall be assessed. If the
second one-half (1/2) has been paid in part, late charges and interest shall
be calculated on the remaining property tax due.

(5) Property taxes on the subsequent or missed property roll shall be
billed within thirty (30) days after delivery of the property roll to the
county tax collector or as otherwise provided foer. The tax collector shall
notify the property owner of the property taxes due without delay after de-
livery of the property roll. Delinquency occurs if the tax remains unpaid
thirty (30) days after the bills are mailed. Late charges as defined in sec-
tion 63-201, Idaho Code, and interest as provided in section 63-1001, Idaho
Code, shall be assessed in the same manner as all other property taxes.

(6) All property taxes and fees, together with any costs, late charges
and interest collected by the county tax collector shall be remitted to the
county auditor as provided in section 63-1201, Idaho Code.

(7) Payment of any current property taxes shall not invalidate any pro-
ceeding in the collection of a delinquency.

Approved March 13, 2018
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CHAPTER 70
(S.B. No. 1230)

AN ACT
RELATING TO PROPERTY TAXES; AMENDING SECTION 63-1002, IDAHO CODE, TO CLARIFY
THAT PAYMENT OF CERTAIN DELINQUENT PROPERTY TAXES SHALL ONLY BE PAID AND
ACCEPTED UPON THE OLDEST DELINQUENCY IN THE COUNTY RECORDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

63-1002. PAYMENT OF DELINQUENCY -- ORDER -- RECEIPT. (1) Whenever a
delinquency exists for any year, the taxpayer may pay to the tax collector
any part of such delinquency together with the costs, late charges and inter-
est. Costs include certified mailings, title searches, advertising and all
other expenses for the processing and collection of the delinquency. Pro-
vided however, that any delinquency shall be applied to costs, collection
costs, special assessments, charges, fees, interest, late charges and prop-
erty tax in the proportion each bears to the total amount due. Payment ap-
plied to the property tax shall be posted directly to the roll.

(2) Payment may shall only be paid and accepted upon the oldest delin-
quency standing on the records of the county tax collector wherein such pay-
ment is made unless otherwise authorized by a judicial action. The second
one-half (1/2) shall not be considered current if the first one-half (1/2) is
delinquent.

(3) Upon payment of a delinquency, the tax collector shall issue to the
taxpayer a receipt, if requested by the taxpayer. In the event payment is
mailed to the tax collector, the cancelled check may serve as the receipt.
Payment of current taxes shall not invalidate any proceeding in the collec-
tion of a delinquency.

Approved March 13, 2018

CHAPTER 71
(S.B. No. 1226)

AN ACT
RELATING TO THE DEPARTMENT OF COMMERCE; AMENDING SECTION 67-4711, IDAHO
CODE, TO REVISE DEFINITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-4711, Idaho Code, be, and the same is hereby
amended to read as follows:

67-4711. DEFINITIONS. As used in sections 67-4710 through 67-4719,
Idaho Code, unless the context requires otherwise:

(1) "Act" means sections 67-4710 through 67-4719, Idaho Code.

(2) "Campground" means any privately owned business whieh that rents
areas or places used for camping or parking campers, travel trailers, mo-
torhomes or tents.

(3) "Council" means the state of Idaho travel and convention industry
council.

(4) "Department'" means the department of commerce.
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(5) "Hotel/Mmotel" means an establishment whieh that provides lodging
to members of the public for a fee; and shall include condominiums, town-
houses or any other establishment whieh that makes a sale as herein defined.

(6) "Planning regions" means those seven (7) districts which shall be
designated by number and shall embrace the several counties as follows:

No. 1. The counties of Benewah, Bonner, Boundary, Kootenai and

Shoshone.

No. 2. The counties of Clearwater, Idaho, Latah, Lewis and Nez Perce.

No. 3. The counties of Adams, Canyon, Gem, Payette, Washington, Ada,

Owyhee, Elmore, Boise and Valley.

No. 4. The counties of Camas, Cassia, Gooding, Jerome, Lincoln,

Minidoka and Twin Falls.

No. 5. The counties of Bannock, Caribou, Bear Lake, Franklin, Oneida,

Power and Bingham.

No. 6. The counties of Clark, Jefferson, Fremont, Madison, Teton and

Bonneville.

No. 7. The counties of Blaine, Camas, Lemhi, Custer and Butte.

(7) "Sale" means the renting of a place to sleep+ to an individual by a
hotel, motel, or campground for a period of less than thirty-one (31) con-
tinuous days. "Sale" shall not include the renting of a place to sleep to an
individual by the Idaho Ronald McDonald House.

Approved March 13, 2018

CHAPTER 72
(H.B. No. 411)

AN ACT

RELATING TO SIGN LANGUAGE INTERPRETING; AMENDING SECTION 54-2905, IDAHO
CODE, TO REMOVE A REFERENCE TO A GENERAL AND PROVISIONAL LICENSE AND
TO PROVIDE AN EXEMPTION FOR A PERSON WORKING IN AN IDAHO PUBLIC SCHOOL
SETTING WHO ENGAGES IN THE PRACTICE OF SIGN LANGUAGE INTERPRETING AND
MEETS THE REQUIREMENTS OF AND IS INTERPRETING WITHIN THE SCOPE OF THE
IDAHO EDUCATIONAL INTERPRETER ACT; AND AMENDING SECTION 54-1916A,
IDAHO CODE, TO REVISE A MINIMUM AGE AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2905, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2905. EXEMPTIONS. (1) Nothing in this chapter shall be construed to
restrict:

(a) Any person licensed or regulated by the state of Idaho from engag-
ing in the profession or practice for which he or she is licensed or
regulated including, but not limited to, any certified or accredited
teacher of the deaf, nurse, physician, occupational therapist, physi-
cal therapist, surgeon, or any other licensed or regulated practitioner
of the healing arts;

(b) Any employee working under the direct supervision of those persons
referred to in this section, as long as such employee does not hold
himself or herself out as an audiologist, speech-language patholo-
gist, speech-language pathologist aide or assistant, sign language
interpreter, hearing aid dealer or fitter, or a person engaged in
the practice of audiology, speech-language pathology, sign language
interpreting, or hearing aid dealing and fitting; or

(c) Any person working in an Idaho public school setting who has
received and holds, in good standing, a pupil personnel services cer-



cC. 72 2018 IDAHO SESSION LAWS 167

tificate with a speech-language pathologist endorsement or audiologist
endorsement, or any person working as a speech-language pathologist
aide or speech-language pathologist assistant, as those terms are
defined in section 54-2903, Idaho Code, in a public school setting
under the direction and supervision of a person with such endorsement
in good standing. Such persons, while practicing in the public school
setting, shall be exempt from all provisions of this chapter; provided
however, that any such person working in an Idaho public school setting
with a pupil personnel services certificate with a speech-language
pathologist endorsement or audiology endorsement, or a speech-language
pathologist aide or speech-language pathologist assistant, shall be

prohibited from practicing independently in a setting other than a

public school unless such person is duly licensed as set forth in this

chapter.

(2) Licensure shall not be required for persons pursuing a course of
study leading to a degree in audiology, speech-language pathology, sign lan-
guage interpreting, or hearing aid dealing and fitting at a college or uni-
versity with a curriculum acceptable to the board provided that:

(a) Activities and services otherwise regulated by this chapter con-
stitute a part of a planned course of study at that institution;
(b) Such persons are designated by a title such as "intern," "trainee,"
"student," or by other such title clearly indicating the status appro-
priate to their level of education; and
(c) Such persons work under the supervision of a person licensed by
this state to practice audiology, speech-language pathology, sign
language interpreting, or hearing aid dealing and fitting in accordance
with administrative rules governing supervision as adopted by the
board. The supervising audiologist, speech-language pathologist, sign
language interpreter, or hearing aid dealer and fitter accepts full
responsibility for the activities and services provided by such persons
supervised.

(3) Nothing in this chapter shall restrict a person residing in another
state or country and authorized to practice audiology, speech-language
pathology, sign language interpreting, or hearing aid dealing or fitting
in that jurisdiction, who is called in consultation by a person licensed in
this state to practice audiology, speech-language pathology, sign language
interpreting, or hearing aid dealing and fitting, or who for the purpose of
furthering audiology, speech-language pathology, sign language interpret-
ing, or hearing aid dealing and fitting education is invited into this state
to conduct a lecture, clinic or demonstration, while engaged in activities
in connection with the consultation, lecture, clinic or demonstration, as
long as such person does not open an office or appoint a place to meet clients
or receive calls in this state.

(4) The provisions of this chapter regarding licensure of sign language
interpreters shall not apply to the following:

(a) A person holding a current general license;—unless—thelicenseis

provisional; is allowed to interpret in a preschool and/or K-12 setting

pursuant to section 33-1304, Idaho Code.

(b) A person working in an Idaho public school setting who engages in

the practice of sign language interpreting and meets the requirements

of and is interpreting within the scope of the Idaho educational inter-
preter act, chapter 13, title 33, Idaho Code.

(bc) A person who is deaf or hard of hearing and does not possess inter-

preter certification or credentials may, at the discretion of the board

by rule, perform in the role of a deaf interpreter.

(ed) A student enrolled in a sign language interpreter educational

program provided by an accredited college or university performing sign

language interpretation as an integral part of the student's course of
study and as supervised by a licensed sign language interpreter.
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(de) Individuals licensed and/or state or nationally certified as sign
language interpreters in another state authorizing such individuals to
practice sign language interpreting in Idaho for a period not to exceed
thirty (30) days pursuant to such terms and requirements as set forth in
the rules of the board.

(ef) A person providing services to the activities and services of any

religious denomination or sect;

(£g) Interpreting in an inconsequential situation, which means the

level of significance is such that a licensed interpreter would not be

deemed necessary for effective communication during that interaction.

Inconsequential situations may include, but are not limited to: order-

ing food at a restaurant, checking into a hotel or purchasing an item

from a retailer;

(gh) A person providing services in a private, noncommercial, family

event; or

(ki) Exigent emergency circumstances for temporary interpreting ser-

vices until a qualified interpreter can be obtained.

(5) Interpreters and video remote interpreting services performing in-
terpretation for the judicial department will be selected and assigned and
will provide interpreting services pursuant to rules and orders promulgated
by the Idaho supreme court to ensure full access to the courts and court ser-
vices for all deaf and hard of hearing persons as required by the due process
provisions of the United States and Idaho constitutions and the provisions
of the Americans with disabilities act (ADA).

SECTION 2. That Section 54-2916A, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2916A. QUALIFICATIONS FOR LICENSURE -- SIGN LANGUAGE INTER-
PRETER. To be eligible for licensure as a sign language interpreter, the
applicant shall:

(1) File a written application with the board on forms prescribed and
furnished by the board. A nonrefundable application fee shall accompany the
completed written application. Such fees shall be established by the admin-
istrative rules of the board and shall be in such amounts as are reasonable
and necessary for the proper execution and enforcement of this chapter;

(2) Provide verification acceptable to the board of the following:

(a) Be Having attained at least twenty-one (21} eighteen (18) years of

age;

(b) Good moral character;

(c) Never having had a license or certification revoked or otherwise

sanctioned as part of disciplinary action from this or any other state;

(d) Never having been convicted, found guilty or received a withheld

judgment for any felony; and

(e) Never having been found by the board to have engaged in conduct pro-

hibited by this chapter.

The board may take into consideration the rehabilitation of the applicant
and other mitigating circumstances when considering applications for licen-
sure.

(3) Provide evidence satisfactory to the board of having successfully
passed a nationally recognized competency examination approved by the board
or achieved certification defined by board rule;

(4) Provide educational documentation satisfactory to the board that
the applicant has successfully graduated from a four-year course at an ac-
credited high school or the equivalent; and

(5) Provide documentation that the applicant has successfully passed
an examination approved by the board.

Approved March 14, 2018
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CHAPTER 73
(H.B. No. 469)

AN ACT
RELATING TO MOTOR VEHICLES; AMENDING SECTION 49-652, IDAHO CODE, TO REVISE
PROVISIONS REGARDING SCHOOL SAFETY PATROLS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-652, Idaho Code, be, and the same is hereby
amended to read as follows:

49-652. SCHOOL SAFETY PATROLS -- FAILURE TO OBEY UNLAWFUL. (1) It
shall be unlawful for the operator of any vehicle to fail to stop his or her
vehicle when directed to do so by a member of a school safety patrol who is
on duty and who is wearing the school-designated insignia of a school safety
patrol member. It shall further be unlawful for the operator of any vehicle
to disregard any other reasonable directions of a properly identified member
of a school safety patrol while he or she is on duty.

(2) For the purposes of this section, a school safety patrol consists of
one (1) or more student body members appointed by an administrative officer
of a school. A school safety patrol member shall wear a badge or other appro-
priate insignia marked "School Patrol" while in the performance of his or her
duties, and may display "STOP" or other proper traffic directional signs at
school crossings or other points where school children are crossing or about
to cross a public street or highway.

Approved March 14, 2018

CHAPTER 74
(H.B. No. 388)

AN ACT
RELATING TO MOTOR VEHICLES; AMENDING SECTION 49-625, IDAHO CODE, TO REVISE
PROVISIONS REGARDING OPERATION OF VEHICLES ON APPROACH OF AUTHORIZED
EMERGENCY OR POLICE VEHICLES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-625, Idaho Code, be, and the same is hereby
amended to read as follows:

49-625. OPERATION OF VEHICLES ON APPROACH OF AUTHORIZED EMERGENCY OR
POLICE VEHICLES. (1) Upon the immediate approach of an authorized emergency
or police vehicle making use of an audible or visible signal, meeting the re-
quirements of section 49-623, Idaho Code, the driver of every other vehicle
shall yield the right-of-way and immediately drive to a position parallel
to, and as close as possible to, the nearest edge or curb on the right side
of the highway lawful for parking and clear of any intersection, and stop and
remain in that position until the authorized emergency or police vehicle has
passed, except when otherwise directed by a peace officer.
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(2) This section shall not operate to relieve the driver of an autho-
rized emergency or police vehicle from the duty to drive with due regard for
the safety of all persons using the highway.

Approved March 14, 2018

CHAPTER 75
(H.B. No. 549)

AN ACT
RELATING TO FISH AND GAME; AMENDING CHAPTER 5, TITLE 36, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 36-506, IDAHO CODE, TO PROVIDE FOR THE SALVAGE
OF CERTAIN ANIMALS UNINTENTIONALLY STRUCK AND KILLED BY A VEHICLE ON A
ROADWAY, TO PROVIDE THAT CERTAIN SEVERELY INJURED ANIMALS MAY BE DIS-
PATCHED, TO PROVIDE REPORTING REQUIREMENTS AND TO PROVIDE EXCEPTIONS TO
APPLICABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 36, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 36-506, Idaho Code, and to read as follows:

36-506. WILDLIFE STRUCK WITH VEHICLE -- DISPATCH -- SALVAGE. (1) In
the event a person unintentionally strikes and kills a big game animal, up-
land game animal, upland game bird, furbearing animal, predatory wildlife or
unprotected wildlife on a roadway with a vehicle, a person may salvage the
animal.

(2) In the event a person unintentionally strikes a big game animal, up-
land game animal, upland game bird, furbearing animal, predatory wildlife
or unprotected wildlife on a roadway with a vehicle, leaving the animal se-
verely injured, a person may immediately thereafter, in a safe and humane
manner, dispatch the severely injured animal and may salvage the animal.

(3) Within twenty-four (24) hours of the incident in either subsection
(1) or (2) of this section, the person shall report the incident to the de-
partment of fish and game and, within seventy-two (72) hours of the incident,
shall obtain a salvage permit from the department at no cost. The follow-
ing wildlife must also be presented to the nearest fish and game office to
satisfy mandatory check and reporting requirements: Moose, mountain goat,
bighorn sheep, mountain lion, black bear, wolf, bobcat and river otter.

(4) The provisions of this section do not apply to protected nongame
wildlife, threatened or endangered species, migratory birds including wa-
terfowl, and other wildlife species not lawfully hunted or trapped.

Approved March 14, 2018
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CHAPTER 76
(H.B. No. 374)

AN ACT
RELATING TO MINING; AMENDING SECTION 47-1314, IDAHO CODE, TO REVISE NOTI-
FICATION PROVISIONS REGARDING CERTAIN PLACER AND DREDGE EXPLORATION;
AND AMENDING SECTION 47-1506, IDAHO CODE, TO REVISE NOTIFICATION PRO-
VISIONS REGARDING CERTAIN EXPLORATION OPERATIONS TO LOCATE MINERALS,
TO PROVIDE THAT NOTICES SHALL BE SUBJECT TO SPECIFIED DISCLOSURE AND TO
MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 47-1314, Idaho Code, be, and the same is hereby
amended to read as follows:

47-1314. DISTURBED LANDS TO BE RESTORED -- NOTICE AND RESTORATION OF
PLACER OR DREDGE EXPLORATION OPERATIONS. (a) Any person conducting a placer
or dredge mining operation shall, within one (1) year of permanent cessa-
tion of operations as to the whole or any part of the permit area, commence
restoration of disturbed lands in the permit area or in any portion thereof
as to which operations are permanently ceased. In accordance with a per-
mit approved for the operation under section 47-1317, Idaho Code, surfaces
shall be returned to a contour reasonably comparable to that contour exist-
ing prior to disturbance, topsoil shall be replaced where deemed appropri-
ate by the board, and vegetation shall be planted reasonably comparable to
that vegetation existing prior to disturbance. Any disturbed natural water-
course shall be restored to a configuration and pool structure conducive to
good fish and wildlife habitat and recreational use.

(b) Any person desiring to conduct placer or dredge exploration opera-
tions using motorized earth-moving equipment shall, prior to or within seven
(7) days of commencing exploration, notify the director by certified mail
in writing of the name and address of the person, and the location, antici-
pated size, and method of exploration. Such notice shall be subject to dis-
closure according to chapter 1, title 74, Idaho Code. Any placer or dredge
exploration operation which causes a cumulative surface disturbance in ex-
cess of one-half (1/2) acre of land, including roads, shall be considered a
placer or dredge mining operation. Lands disturbed by any placer or dredge
exploration operation which causes a cumulative surface disturbance of less
than one-half (1/2) acre of land, including roads, shall be restored to con-
ditions reasonably comparable to conditions existing prior to the placer or
dredge exploration operation.

SECTION 2. That Section 47-1506, Idaho Code, be, and the same is hereby
amended to read as follows:

47-1506. OPERATOR -- DUTIES PRIOR TO OPERATION -- SUBMISSION OF MAPS
AND PLANS. (a) Any operator desiring to conduct surface mining operations
within the state of Idaho for the purpose of immediate or ultimate sale of the
minerals in either the natural or processed state; shall submit to the board
prior to commencing such surface mining operations a reclamation plan that
contains the following:
(1) A map of the mine panel on which said operator desires to conduct
surface mining operations, which sets forth with respect to said panel
the following:
(1) The location of existing roads and anticipated access and
main haulage roads planned to be constructed in conducting the
surface mining operations.



172

IDAHO SESSION LAWS C. 76 2018

(ii) The approximate boundaries of the lands to be utilized in the
process of surface mining operations.
(iii) The approximate location and, if known, the names of all
streams, creeks, or bodies of water within the area where surface
mining operations shall take place.
(iv) The name and address of the person to whom notices, orders,
and other information required to be given to the operator pur-
suant to this chapter may be sent.
(v) The drainage adjacent to the area where the surface is being
utilized by surface mining operations.
(vi) The approximate boundaries of the lands that will become af-
fected lands as a result of surface mining operations during the
year immediately following the date that a reclamation plan is ap-
proved as to said panel, together with the number of acres included
within said boundaries.
(vii) A description of foreseeable, site-specific nonpoint
sources of water quality impacts upon adjacent surface waters, and
the best management practices that will be used to control such
nonpoint source impacts.
(viii) A description of foreseeable, site-specific impacts from
acid rock drainage and the best management practices that will be
used tomitigate the impacts, if any, from such acid rock drainage.
(2) Diagrams showing the planned location of pits, mineral stockpiles,
overburden piles and tailings ponds on said panel.
(3) A description of the action which said operator intends to take to
comply with the provisions of this chapter as to the surface mining op-
erations conducted on such mine panel.
(b) (1) Any operator who is not required to submit an operating plan for
a surface mining operation to an entity of the federal government shall
submit to the board, as part of the reclamation plan, an operating plan
with regards to that surface mining operation. The operating plan shall
include:
(¥i) Maps showing the location of existing roads and anticipated
access and main haulage roads planned to be constructed for sur-
face mining operations.
(2ii) The boundaries and acreage of the lands to be utilized in the
process of surface mining operations.
(3iii) Maps showing the planned location of pits, mineral stock-
piles, overburden piles and tailings ponds for the surface mining
operations.
(4iv) The location and, if known, the names of all streams,
creeks, or bodies of water within the area where surface mining
operations shall take place.
(5v) The drainage adjacent to the area where the surface is being
utilized by surface mining operations.
(6vi) The approximate boundaries and acreage of the lands that
will become affected during the first year of construction of sur-
face mining operations.
(#2) The board shall promulgate rules or guidelines to allow the con-
tent of a nonfederal operating plan to be determined based upon the type
and size of the surface mining operation.
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(c) No operator who is required to submit an operating plan for a sur-
face mining operation to an entity of the federal government shall be re-
quired to submit an operating plan to the board. This provision shall apply
to all lands, regardless of surface or mineral ownership, covered by the op-
erating plan submitted to the entity of the federal government.

(d) No operator shall commence surface mining operations on any mine
panel without first having a reclamation plan approved by the state board of
land commissioners.

(e) Any operator desiring to conduct exploration operations within the
state of Idaho using motorized earth-moving equipment in order to locate
minerals for immediate or ultimate sale in either the natural or the pro-
cessed state shall notify the board byeertifiedmail in writing prior to or
as soon after beginning exploration operations as possible and in any event
within seven (7) days after beginning exploration operations. The letter
notice shall include the following:

(1) The name and address of the operator;

(2) The location of the operation and the starting date and estimated

completion date;

(3) The anticipated size of the operation, and the general method of op-

eration.

The letter notice shall be subject to disclosure according to chapter 1, ti-
tle 74, Idaho Code.

(f) Any operator desiring to operate a cyanidation facility within the
state of Idaho shall submit to the board prior to the operation of such a fa-
cility a permanent closure plan that contains the following:

(1) The name and address of the operator;

(2) The location of the operation;

(3) The objectives, methods and procedures the operator will use to at-

tain permanent closure;

(4) An estimate of the cost of attaining permanent closure as well as an

estimate of the costs to achieve critical phases of the closure plan;

(5) Any other information specified in the rules adopted to carry out

the intent and purposes of this chapter.

(g) The board may require a reasonable fee for reviewing and approving a
permanent closure plan. The fee may include the reasonable cost to employ a
qualified independent party, acceptable to the operator and the board, to
verify the accuracy of the cost estimate required in subsection (f) (4) of
this section.

(h) The board shall coordinate its review of activities in the perma-
nent closure plan under the statutory responsibility of the department of
environmental quality with that department, but that coordination shall not
extend the time 1limit in which the board must act on a plan submitted.

(1) No operator shall commence operation of a cyanidation facility
without first having a permanent closure plan approved by the board.

Approved March 14, 2018
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CHAPTER 77
(H.B. No. 446)

AN ACT

RELATING TO NOTARIES PUBLIC; AMENDING SECTION 51-117, IDAHO CODE, AS ENACTED
BY SECTION 6, CHAPTER 192, LAWS OF 2017, TO ADD A REQUIREMENT FOR A
NOTARY PUBLIC'S OFFICIAL STAMP; AMENDING SECTION 51-118, IDAHO CODE,
AS ENACTED BY SECTION 7, CHAPTER 192, LAWS OF 2017, TO PROVIDE REQUIRE-
MENTS FOR STAMPING DEVICES FOR ELECTRONIC RECORDS; AMENDING SECTION
51-121, IDAHO CODE, TO REVISE PROVISIONS RELATING TO THE APPLICATION
FOR A NOTARY PUBLIC COMMISSION; AMENDING SECTION 51-123, IDAHO CODE,
TO REMOVE REFERENCE TO REFUSALS TO RENEW A NOTARY PUBLIC COMMISSION;
AMENDING SECTION 51-127, IDAHO CODE, TO MAKE A TECHNICAL CORRECTION;
AND PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 51-117, Idaho Code, as enacted by Section 6,
Chapter 192, Laws of 2017, be, and the same is hereby amended to read as fol-
lows:

51-117. OFFICIAL STAMP. The official stamp of a notary public:

(1) Must include the notary public's name, the words "Notary Public,"
the words "State of Idaho," and the notary's state-issued commission number;

(2) Must include a serrated or milled-edge border in a rectangular or
circular form;

(3) May include the words "my commission expires:" followed by the no-
tary's current commission expiration date;

(34) Must be capable of being copied together with the record to which
it is affixed or attached or with which it is logically associated; and

(45) May not include anything more than that which is allowed in subsec-
tions (1) and through (23) of this section.

SECTION 2. That Section 51-118, Idaho Code, as enacted by Section 7,
Chapter 192, Laws of 2017, be, and the same is hereby amended to read as fol-
lows:

51-118. STAMPING DEVICE. (1) The stamping device for tangible records
must be an inked stamp whieh that provides an image of the notary's official
stamp that meets the requirements of section 51-117, Idaho Code, and that is
readily visible upon copying. The stamp shall not exceed two and one-fourth
(2.25) inches by one (1) inch if rectangular or one and three-fourths (1.75)
inches in diameter if circular.

(2) The stamping device for electronic records must be an electronic
device or process that provides an image of the notary's official stamp that
meets the requirements of section 51-117, Idaho Code, and that is readily
visible upon copying.

(3) A notary public is responsible for the security of the notary pub-
lic's stamping device and may not allow another individual to use the device
to perform a notarial act. On resignation from, or the revocation or expi-
ration of, the notary public's commission, the notary public shall disable
the stamping device by destroying, defacing, damaging, erasing or securing
it against use in a manner that renders it unusable. On the death or adjudi-
cation of incompetency of a notary public, the notary public's personal rep-
resentative or guardian or any other person knowingly in possession of the
stamping device shall render it unusable by destroying, defacing, damaging,
erasing or securing it against use in a manner that renders it unusable.
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(34) If a notary public's stamping device is lost or stolen, the no-
tary public or the notary public's personal representative or guardian shall
promptly notify the commissioning officer or agency on discovering that the
device is lost or stolen.

SECTION 3. That Section 51-121, Idaho Code, be, and the same is hereby
amended to read as follows:

51-121. COMMISSION AS NOTARY PUBLIC -- QUALIFICATIONS -- NO IMMUNITY
OR BENEFIT -- REAPPOINTMENT. (1) An individual qualified under subsection
(2) of this section may apply make application to the secretary of state for a
commission as a notary public. The application shall be in a form and manner
prescribed by the secretary of state and shall include an oath of office to
be taken by the applicant. The applicant shall comply with and provide the
information required by the secretary of state and pay any application fee.

(2) An applicant for a commission as a notary public must:

(a) Be at least eighteen (18) years of age;

(b) Be a citizen or permanent legal resident of the United States;

(c) Be a resident of or have a place of employment or place of practice

in this state; and
(d) Be able to read and write;+—and

of state~
4)—Before issuance of a commission as a notary publiec At the time of

submitting the application, the applicant for a commission shall submit to
the secretary of state an assurance in the form of a surety bond or its func-
tional equivalent in the amount of ten thousand dollars ($10,000).

(a) The assurance must be issued by:

(i) A surety or other entity licensed or authorized to do business
in this state; or

(ii) The risk management office in the department of administra-
tion for the state of Idaho if the applicant is regularly employed
by the state and the commission is required in the scope of that em-
ployment.

(b) The assurance must cover acts performed during the term of the
notary public's commission and must be in the form prescribed by the
secretary of state. If a notary public violates law with respect to
notaries public in this state, the surety or issuing entity is liable
under the assurance. The surety or issuing entity shall give thirty
(30) days' notice to the secretary of state before canceling the as-
surance. The surety or issuing entity shall notify the secretary of
state no later than thirty (30) days after making a payment to a claimant
under the assurance. A notary public may perform notarial acts in this
state only during the period that a valid assurance is on file with the
secretary of state.

(54) On compliance with this section, the secretary of state shall
review and may issue a commission as a notary public to an applicant for a
term of six (6) years or may deny the application pursuant to section 51-123,
Idaho Code.

(€5) A commission to act as a notary public authorizes the notary public
to perform notarial acts. The commission does not provide the notary public
any immunity or benefit conferred by law of this state on public officials or
employees.

(6) A notary public may be reappointed upon submission of a new applica-
tion no earlier than ninety (90) days prior to the expiration of his term.
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SECTION 4. That Section 51-123, Idaho Code, be, and the same is hereby
amended to read as follows:

51-123. GROUNDS TO DENY, REFUSE-TO-RENEW, REVOKE, SUSPEND OR CONDITION
COMMISSION OF NOTARY PUBLIC. (1) The secretary of state may deny, refuse—te
renew; revoke, suspend or impose a condition on a commission as notary public
for any act or omission that demonstrates the individual lacks the honesty,
integrity, competence or reliability to act as a notary public, including:

(a) Failure to comply with the provisions of this chapter;

(b) A fraudulent, dishonest or deceitful misstatement or omission in

the application for a commission as a notary public submitted to the

secretary of state;

(c) A conviction of the applicant or notary public of any felony or a

crime involving fraud, dishonesty or deceit;

(d) A finding against, or admission of liability by, the applicant or

notary public in any legal proceeding or disciplinary action based on

the applicant's or notary public's fraud, dishonesty or deceit;

(e) Failure by the notary public to discharge any duty required of a no-

tary public, whether by this chapter, rules of the secretary of state or

any federal or state law;

(f) Use of false or misleading advertising or representation by the no-

tary public representing that the notary has a duty, right or privilege

that the notary does not have;

(g) Violation by the notary public of a rule of the secretary of state

regarding a notary public;

(h) Denial, refusalteorenew; revocation, er suspension of, or placing

a condition on+ a notary public commission in another state; or

(i) Failure of the notary public to maintain an assurance as provided in

section 51-121(4), Idaho Code.

(2) If the secretary of state denies, refuses to renew; revokes, sus-
pends or imposes conditions on a commission as a notary public, the applicant
or notary public is entitled to timely notice and hearing in accordance with
chapter 52, title 67, Idaho Code.

(3) The authority of the secretary of state to deny, refusetorenew,
suspend, revoke or impose conditions on a commission as a notary public does
not prevent a person from seeking and obtaining other criminal or civil reme-
dies provided by law.

SECTION 5. That Section 51-127, Idaho Code, be, and the same is hereby
amended to read as follows:

51-127. RULES. (1) The secretary of state may adopt rules to implement
this chapter. Rules adopted regarding the performance of notarial acts with
respect to electronic records may not require, or accord greater legal sta-
tus or effect to, the implementation or application of a specific technology
or technical specification. The rules may include but are not limited to the
following:

(a) Prescribing the manner of performing notarial acts regarding tan-

gible and electronic records;

(b) Including provisions to ensure that any change to or tampering with

a record bearing a certificate of a notarial act is self-evident;

(c) Including provisions to ensure integrity in the creation, trans-

mittal, storage or authentication of electronic records or signatures;

(d) Prescribing the process of granting, renewing, conditioning, deny-

ing, suspending or revoking a notary public commission and assuring the

trustworthiness of an individual holding a commission as notary public;

(e) Including provisions to prevent fraud or mistake in the performance

of notarial acts;
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(f) Establishing the process for approving and accepting surety bonds

and other forms of assurance under section 51-121(4), Idaho Code; and

(g) Providing for the course of study under section 51-122, Idaho Code.

(2) In adopting, amending or repealing rules about notarial acts with
respect to electronic records, the secretary of state may consider, as far as
is consistent with the provisions of this chapter:

(a) The most recent standards regarding electronic records promulgated

by national bodies, such as the national association of secretaries of

state;

(b) Standards, practices and customs of other jurisdictions that sub-

stantially enact this chapter; and

(c) The views of governmental officials and entities and other inter-

ested persons.

SECTION 6. Sections 1 and 2 of this act shall be in full force and effect
on and after October 1, 2018. Sections 3, 4 and 5 of this act shall be in full
force and effect on and after July 1, 2018.

Approved March 14, 2018

CHAPTER 78
(H.B. No. 386)

AN ACT
RELATING TO COUNTY ELECTION RECORDS; AMENDING SECTION 34-217, IDAHO CODE,
TO REVISE PROVISIONS REGARDING THE RECORDS THAT SHALL BE RETAINED FOR
A SPECIFIED NUMBER OF YEARS; AND AMENDING SECTION 34-416, IDAHO CODE,
TO PROVIDE THAT THE STATEWIDE VOTER REGISTRATION DATABASE SHALL CONSTI-
TUTE THE REGISTER OF ELECTORS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-217, Idaho Code, be, and the same is hereby
amended to read as follows:

34-217. RETENTION OF COUNTY ELECTION RECORDS. County election
records shall be maintained by the county clerk for the time periods outlined
in this section. Records shall be maintained for the period specified

beginning with the date the record is created or has become no longer valid,

whichever is greater.
(1) The following records shall be retained for not less than five (5)

years:
(a) Voter registration cards for electors whose registration has been
terminated-;

(b) Correspondence relating to an elector's voter registration;

(c) Combination election record and poll book—, including the ballot
accounting page;

(ed) Declaration of candidacy-+ and petition of candidacy forms filed
with the county clerk;

(de) Maps of precinct boundaries with legal descriptions—;

(ef) List of absentee voters—; and

(g) County initiatives and petitions that qualify for placement on the
ballot.

(2) The following shall be retained for two (2) years:

(a) Correspondence relating teo-anelector'svoterregistration-

+b) Completed absentee ballot request forms—;

(eb) Tally books—;
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(dc) Voted ballots—;

(ed) Any ballots that were required to be duplicated before being

counted-;

(e) Certified lists of candidates or declaration of candidacy forms

from special districts used for ballot preparation; and

(f) Certified ballot language from special districts for any question

placed on the ballot.

(3) The following shall be maintained for one (1) year:

(a) Absentee ballot affidavit envelopes—;

(b) Notice of election—;

(c) Personal identification affidavit—;

(d) YUnvoted ballots fromthe primary eleetion—-

e) Ballot tracking logs-—;

(£e) Automated tabulation election logs-;

(gf) Copy of the election definition and program used in tabulating

ballots electronically and in the ballot marking device~; and

(hg) Record of the number of ballots printed and furnished to each

polling place.

(4) Other election supplies including, but not limited to, unused
ballots, official election ballot identification or official ballot stamps,
receipts for supplies and spoiled ballots may be disposed of sixty (60)
days following the deadline for requesting a recount or f£filing an election
contest pursuant to chapters 20 and 21, title 34, Idaho Code.

SECTION 2. That Section 34-416, Idaho Code, be, and the same is hereby
amended to read as follows:

34-416. REGISTRATION APPLICATIONS. (1) The registration application
shall contain the following warning:

WARNING: Any elector who supplies any information, knowing it to be
false, is guilty of perjury.

(2) The elector shall read the warning set forth in subsection (1) of
this section and shall sign his name in an appropriate place on the completed
application.

(3) The registration application completed and signed as provided
in this section constitutes the official registration application of the
elector. The county clerk shall keep and file all such applications in a
convenient manner in his office. Such applications eenstitutethe register
of-eleectorsand shall be considered confidential and unavailable for public
inspection and copying except as provided by subsection (25) of section
74-106, Idaho Code.

(4) The statewide voter registration database maintained by the secre-
tary of state's office shall constitute the register of electors.

Approved March 14, 2018
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CHAPTER 79
(H.B. No. 452)

AN ACT
RELATING TO REGULATION OF SHORT-TERM RENTALS AND VACATION RENTALS; AMENDING
SECTION 67-6539, IDAHO CODE, TO REVISE PROVISIONS REGARDING HOW CITIES
AND COUNTIES MAY REGULATE SHORT-TERM RENTALS OR VACATION RENTALS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-6539, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6539. LIMITATIONS ON REGULATION OF SHORT-TERM RENTALS AND VACATION
RENTALS. (1) Neither a county nor a city may enact or enforce any ordinance
that has the express or practical effect of prohibiting short-term rentals

or vacation rentals throughout—the jurisdietion—eof suech in the county or
city. Notwithstanding the foregoing prohibitien;—a A county or city may

implement such reasonable regulations as it deems necessary to safeguard
the public health, safety and general welfare in order to protect the
integrity of residential neighborhoods in which short-term rentals or
vacation rentals operate. A short-term rental or vacation rental shall
be classified as a residential land use for zoning purposes subject to all
zoning requirements applicable thereto.

(2) Neither a county nor a city can regulate the operation of a short-
term rental marketplace.

Approved March 14, 2018

CHAPTER 80
(H.B. No. 363)

AN ACT
RELATING TO FUELS TAX,; AMENDING SECTION 63-2401, IDAHO CODE, TO REVISE THE
DEFINITION OF "DISTRIBUTOR" AND TO MAKE TECHNICAL CORRECTIONS; AND
AMENDING SECTION 63-2402, IDAHO CODE, TO PROVIDE FOR THE TAXATION OF
GASEOUS SPECIAL FUELS THAT ARE DELIVERED INTO A BULK FUEL TANK UPON
AGREEMENT BETWEEN THE SELLER AND THE CUSTOMER.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2401, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2401. DEFINITIONS. In this chapter:

(1) "Aircraft engine fuel" means:

(a) Aviation gasoline, defined as any mixture of volatile hydrocarbons

used in aircraft reciprocating engines; and

(b) Jet fuel, defined as any mixture of volatile hydrocarbons used in

aircraft turbojet and turboprop engines.

(2) "Biodiesel" means any fuel that is derived in whole or in part from
agricultural products or animal fats or the wastes of such products and is
suitable for use as fuel in diesel engines.

(3) "Biodiesel blend" means any fuel produced by blending biodiesel
with petroleum-based diesel to produce a fuel suitable for use in diesel
engines.



180 IDAHO SESSION LAWS C. 80 2018

(4) "Bond" means:

(a) A surety bond, in an amount required by this chapter, duly executed

by a surety company licensed and authorized to do business in this state

conditioned upon faithful performance of all requirements of this chap-
ter, including the payment of all taxes, penalties and other obliga-
tions arising out of the provisions of this chapter; or

(b) A deposit with the commission by any person required to be licensed

pursuant to this chapter under terms and conditions as the commission

may prescribe, of a like amount of lawful money of the United States or
bonds or other obligations of the United States, the state of Idaho, or
any county of the state; or

(c) An irrevocable letter of credit issued to the commission by a bank

doing business in this state payable to the state upon failure of the

person on whose behalf it is issued to remit any payment due under the
provisions of this chapter.

(5) "Commercial motor boat" means any boat, equipped with a motor,
which is wholly or partly used in a profit-making enterprise or in an enter-
prise conducted with the intent of making a profit.

(6) "Commission" means the state tax commission of the state of Idaho.

(7) "Distributor" means any person who receives motor fuel in this
state; and includes a special fuels dealer. Any person who sells or receives
gaseous special fuels will not be considered a distributor unless:

(a) +The gaseous special fuel is delivered into the fuel supply tank or

tanks of a motor vehicle not then owned or controlled by him; or

(b) The gaseous special fuel is placed in certain gaseous special fu-

els bulk tanks upon which the seller may charge tax as the result of an

agreement with the customer.

(8) "Dyed fuel" means diesel fuel that is dyed pursuant to requirements
of the internal revenue service, or the environmental protection agency.

(9) "Exported" means delivered by truck or rail across the boundaries
of this state by or for the seller or purchaser from a place of origin in this
state.

(10) "Gasohol" means gasoline blended with ten percent (10%) or more of
anhydrous ethanol.

(11) "Gasoline" means any mixture of volatile hydrocarbons suitable as
a fuel for the propulsion of motor vehicles or motor boats. "Gasoline" also
means aircraft engine fuels when used for the operation or propulsion of mo-
tor vehicles or motor boats and includes gasohol, but does not include spe-
cial fuels.

(12) "Highways" means every place of whatever nature open to the use of
the public as a matter of right for the purpose of vehicular travel which is
maintained by the state of Idaho or an agency or taxing subdivision or unit
thereof or the federal government or an agency or instrumentality thereof.
Provided, however, if the cost of maintaining a roadway is primarily borne by
a special fuels user who operates motor vehicles on that roadway pursuant to
a written contract during any period of time that a special fuels tax liabil-
ity accrues to the user, such a roadway shall not be considered a "highway"
for any purpose related to calculating that user's special fuels' tax lia-
bility or refund.

(13) "Idling" means the period of time greater than twenty-five hun-
dredths (.25) of an hour when a motor vehicle is stationary with the engine
operating at less than one thousand two hundred (1,200) revolutions per
minute (RPM), without the power take-off (PTO) unit engaged, with the
transmission in the neutral or park position, and with the parking brake set.

(14) "Imported" means delivered by truck or rail across the boundaries
of this state by or for the seller or purchaser from a place of origin outside
this state.

(15) "International fuel tax agreement" and "IFTA" mean the interna-
tional fuel tax agreement required by the intermodal surface transportation
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efficiency act of 1991, Public Law 102-240, 105 Stat. 1914, and referred to
in £itle 49+ U.S.C.;=seetion 31701, including subsequent amendments to that
agreement.

(16) "Jurisdiction" means a state of the United States, the District of
Columbia, a province or territory of Canada, or a state, territory or agency
of Mexico in the event that the state, territory or agency participates in
the international fuel tax agreement.

(17) "Licensed motor fuel distributor" means any distributor who has
obtained a license under the provisions of section 63-2427A, Idaho Code.

(18) "Motor fuel" means gasoline, ethanol, ethanol blended fuel, gaso-
line blend stocks, natural gasoline, special fuels, aircraft engine fuels or
any other fuels suitable for the operation or propulsion of motor vehicles,
motor boats or aircraft.

(19) "Motor vehicle" means every self-propelled vehicle designed for
operation, or required to be licensed for operation, upon a highway.

(20) "Person" means any individual, firm, fiduciary, copartnership,
association, limited 1liability company, corporation, governmental in-
strumentality including the state and all of its agencies and political
subdivisions, or any other group or combination acting as a unit, and the
plural as well as the singular number, unless the intent to give a more
limited meaning is disclosed by the context. Whenever used in any clause
prescribing and imposing a fine or imprisonment, or both, the term "person"
as applied to an association means the partners or members, and as applied to
corporations, the officers.

(21) "Recreational vehicle" means a snowmobile as defined in section
67-7101, Idaho Code; a motor driven cycle or motorcycle as defined in section
49-114, Idaho Code; any recreational vehicle as defined in section 49-119,
Idaho Code; and an all-terrain vehicle as defined in section 67-7101, Idaho
Code.

(22) "Retail dealer" means any person engaged in the retail sale of mo-
tor fuels to the public or for use in the state.

(23) "Special fuels" means:

(a) All fuel suitable as fuel for diesel engines;

(b) A compressed or liquified liquefied gas obtained as a by-product

in petroleum refining or natural gasoline manufacture, such as butane,

isobutane, propane, propylene, butylenes, and their mixtures; and

(c) Natural gas, either liquid or gas, and hydrogen, used for the gener-

ation of power for the operation or propulsion of motor vehicles.

(24) "Special fuels dealer" means "distributor" under subsection (7) of
this section.

(25) "Special fuels user" means any person who uses or consumes special
fuels for the operation or propulsion of motor vehicles owned or controlled
by him upon the highways of this state.

(26) "Use" means either:

(a) The receipt, delivery or placing of fuels by a licensed distributor

or a special fuels dealer into the fuel supply tank or tanks of any motor

vehicle not owned or controlled by him while the vehicle is within this
state; or

(b) The consumption of fuels in the operation or propulsion of a motor

vehicle on the highways of this state.

SECTION 2. That Section 63-2402, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2402. IMPOSITION OF TAX UPON MOTOR FUEL. (1) A tax is hereby imposed
upon the distributor who receives motor fuel in this state. The legal inci-
dence of the tax imposed under this section is borne by the distributor. The
tax becomes due and payable upon receipt of the motor fuel in this state by
the distributor unless such tax liability has previously accrued to another
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distributor pursuant to this section. The tax shall be imposed without re-
gard to whether use is on a governmental basis or otherwise, unless exempted
by this chapter.

(2) The tax imposed in this section shall be at the rate of thirty-two
cents (32¢) per gallon of motor fuel received. This tax shall be subject to
the exemptions, deductions and refunds set forth in this chapter.

(3) Nothing in this chapter shall prohibit the distributor who is 1li-
able for payment of the tax imposed under subsection (1) of this section from
including as part of the selling price an amount equal to such tax on motor
fuels sold or delivered by such distributor; provided however, that nothing
in this chapter shall be deemed to impose tax liability on any person to whom
such fuel is sold or delivered except as provided in subsection (6) of this
section.

(4) Any person coming into this state in a motor vehicle may transport
in the manufacturer's original tank of that vehicle, for his own use only,
not more than thirty (30) gallons of motor fuel for the purpose of operating
that motor vehicle, without complying with the provisions of this chapter.

(5) The tax imposed in this section does not apply to:
(a) Special fuels that have been dyed at a refinery or terminal under
the provisions of 26 U.S.C. section 4082 and regulations adopted there-
under, or under the clean air act and regulations adopted thereunder; or
(b) Special fuels that are gaseous special fuels, as defined in sec-
tion 63-2401 63-2424, Idaho Code, except that part thereof that is de-
livered into the fuel supply tank or tanks of a motor vehicle or certain
gaseous special fuels bulk tanks. Upon agreement with the customer, the
licensed distributor may charge tax when placing gaseous special fuels
into the customer's bulk tanks; or

(c) Aircraft engine fuel subject to tax under section 63-2408, Idaho

Code.

(6) Should the distributor of first receipt be exempt from imposition
of the tax as a matter of federal law, by virtue of its status as a federally
recognized Indian tribe or member of such tribe, such distributor shall not
bear the tax's legal incidence and must pass the tax through as part of the
selling price of the fuel. Such distributor shall retain the administrative
obligation to remit the tax, and such obligation shall accrue upon receipt
in accordance with subsection (1) of this section. Should a retailer other-
wise subject to the tax be exempt from imposition of the tax as a matter of
federal law, by virtue of its status as a federally recognized Indian tribe
or member of such tribe, the retailer shall not bear the tax's legal inci-
dence and must pass the tax through as part of the selling price of the fuel
to the consumer, unless such consumer is exempt from imposition of the tax
as a matter of federal law, by virtue of its status as a federally recognized
Indian tribe or membership in such tribe, and the retailer shall be entitled
to claim a credit against taxes otherwise due and owing under this chapter or
a tax refund, together with interest, attributable to the fuel purchased by
such consumer.

Approved March 14, 2018
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CHAPTER 81
(H.B. No. 362)

AN ACT
RELATING TO GASOLINE TAX REFUNDS; AMENDING SECTION 63-2410, IDAHO CODE,
TO AUTHORIZE GREATER FLEXIBILITY IN THE TIMING OF GASOLINE TAX REFUND
CLAIMS BY THOSE WHO ARE NOT REQUIRED TO FILE AN INCOME TAX RETURN AND TO
MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2410, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2410. REFUND OF GASOLINE TAX PROCEDURE. (1) Any person who pur-
chases fifty (50) gallons or more, and uses the gasoline in motor vehicles
operated on highways outside of the state of Idaho where a duplicate tax is
assessed for the same gasoline, will be entitled to a refund when a claim
is presented to the commission in the manner required in subsection (5) (c)
of this section. A c€laimant shall present to the commission a statement
accompanied by a verification of the use determined by an audit of his
operations conducted as prescribed by the state tax commission; or his claim
may be verified by the filing of a receipt or proof showing the payment of tax
on the gasoline used in any other state.

(2) Any person who purchases within any one (1) ealendar year fifty (50)
gallons or more of gasoline used for the purposes described in this subsec-
tion shall be entitled to be refunded the amount of gasoline tax previously
paid on that gasoline. Exempt uses are:

(a) Operating stationary gasoline engines;

(b) Propelling equipment or vehicles whieh that are not licensed or re-

quired to be licensed for operation on a highway;

(c) Operating commercial motor boats; and

(d) Propelling an all-terrain vehicle that is not required to be regis-

tered pursuant to chapter 4, title 49, Idaho Code, or chapter 71, title

67, Idaho Code.

(3) No refund of gasoline tax shall be allowed for any gasoline which
that is:

(a) Used in motor vehicles required to be licensed or used in any mo-

tor vehicle exempt from registration by reason of the ownership or resi-

dence; o=r

(b) Aircraft engine fuel placed in aircraft, provided however, if tax

has been paid at the rate provided in section 63-2405, Idaho Code, on any

motor fuel placed in the fuel supply tank of an aircraft, the user of the
fuel may apply for a refund of the difference between the tax paid on the
fuel and the tax imposed in section 63-2408, Idaho Code; ox

(c) Used in recreational vehicles except all-terrain vehicles exempted

as provided in subsection (2) (d) of this section; or

(d) Used in noncommercial motor boats or in boats operated by a govern-

mental entity.

(4) Any licensed distributor paying the gasoline tax and/or aircraft
engine fuel tax to the state of Idaho erroneously shall be allowed a credit or
refund of the amount of tax paid by him if a written claim for credit or re-
fund is filed with the commission within three (3) years after the date those
taxes were paid. Such credit or refund shall include interest at the rate es-
tablished in section 63-3045, Idaho Code, computed from the date taxes to be
refunded or credited were paid to the commission.

(5) (a) All claims for refund of gasoline taxes arising under subsec-

tion (1), (2) or (3) (b) of this section may be filed separately or in
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conjunction with the claimant's income tax return due pursuant to chap-
ter 30, title 63, Idaho Code. When filed in conjunction with the in-
come tax return, the refund will be a refundable credit to income tax.
The gasoline tax refund claimed must be for tax paid on gasoline actu-
ally purchased during the taxable year to which the income tax return
relates. The gasoline tax refund due will be offset against any other
taxes, penalties or interest due before any balance is refunded by the
commission to the claimant. Subject to a limitation as to the amount
of refund to be claimed as the commission may provide by rule, refund
claims may be submitted and paid for any period not greater than one (1)
year or less than one (1) month.
(b) If a claimant is not required to file an income tax return, the
claimant will file claims using a ealendar year filing cycle on forms
and in the manner as the commission may provide. The refund claim
must be for taxes paid on gasoline actually purchased in the ealendax
year preceding the filing and the refund claim will be due en—eoxr before
1 Eif h d £ April followi 1 ] £ 4 ] i
according to income tax payment requirements in section 63-3085, Idaho
Code. Refund claims may be submitted and paid for any period not greater
than one (1) year or less than one (1) month.
(c) Claims for refunds under subsection (1) or (2) of this section shall
be filed in the manner prescribed in section 63-3072, Idaho Code. Such
credit or refund shall include interest at the rate established in sec-
tion 63-3045, Idaho Code, computed from sixty (60) days following the
later of the due date of the claimed refund under paragraph (a) or (b) of
this subsection or the filing of the claim. No refund will be paid under
this section unless a written claim for such refund has been filed with
the commission within three (3) years after the due date, including ex-
tensions, of the income tax return in regard to which the claim relates
or the due date of the claim established in paragraph (b) of this subsec-
tion.
(d) The commission may require that all claims be accompanied by the
original signed invoice or invoices issued to the claimant, showing the
total amount of gasoline on which a refund is claimed and the reason, the
amount of the tax and any additional information required by the commis-
sion. Each separate delivery shall constitute a purchase and a separate
invoice shall be prepared, at least in duplicate, to cover the delivery.
All invoices, except those prepared by a computer or similar machine,
shall be prepared in ink, or double-spaced carbon shall be used between
the original and first duplicate.
(6) (a) Should the commission find that the claim contains errors, it
may correct the claim and approve it as corrected, or the commission
may require the claimant to file an amended claim. The commission may
require any person who makes a claim for refund to furnish a statement
under oath, giving his occupation, description of the machine or equip-
ment in which the gasoline was used, the place where used and any other
information as the commission may require. If the commission deter-
mines that any claim has been fraudulently presented, or is supported
by an invoice or invoices fraudulently made or altered, or that any
statement in the claim or affidavit is willfully false and made for the
purpose of misleading, the commission may reject the claim in full. If
the claim is rejected, the commission may suspend the claimant's right
to any refund for purchases made during a period not to exceed one (1)
year beginning with the date the rejected claim was filed, and it shall
take all other action deemed appropriate.
(b) The commission has authority, in order to establish the validity
of any claim, to examine the books and records of the claimant for that
purpose, and failure of the claimant to accede to the demand for the ex-
amination may constitute a waiver of all rights to the refund claimed.
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(7) In the event of the loss or destruction of the original invoice or
invoices, the person claiming a refund may submit a duplicate copy of the in-
voice certified by the vendor, but payment based on the duplicate invoice
shall not be made until one (1) year after the date on which the gasoline was
purchased.

Approved March 14, 2018

CHAPTER 82
(H.B. No. 407)

AN ACT
RELATING TO GOAT ASSESSMENTS; AMENDING SECTION 25-131, IDAHO CODE, TO PRO-
VIDE THAT GOATS MAY BE ASSESSED BY THE IDAHO SHEEP AND GOAT HEALTH BOARD
ON A PER HEAD BASIS AND TO REMOVE THE CONDITION THAT SUCH ASSESSMENT BE
COMPARABLE TO THE ASSESSMENT ON WOOL.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 25-131, Idaho Code, be, and the same is hereby
amended to read as follows:

25-131. IDAHO SHEEP AND GOAT HEALTH ACCOUNT -- ASSESSMENT -- FIRST
PURCHASER TO MAKE REPORT -- PENALTY FOR FAILURE TO MAKE REPORT -- APPROPRIA-
TION. (1) In order for the board to carry out the provisions of this chapter,
the board shall assess, levy and collect an assessment established by the
board, not to exceed twelve cents (12¢) per pound on all wool, in the grease
basis, sold through commercial channels, and from the effective date of this
act through June 30, 2019, two cents (2¢) of the assessment shall be con-
sidered a wolf control assessment pursuant to section 22-5306, Idaho Code.
In the event that a sheep, which produces wool subject to this assessment,
shall be located outside the state of Idaho during a part of the assessment
year, the amount of the assessment shall be reduced on a pro rata basis.
Such assessment shall be levied and assessed to the producer at the time of
the first sale of wool and shall be deducted by the first purchaser from the
price paid to the producer at the time of such first sale. The assessment
provided in this section shall not be levied or collected on any casual sale.
In addition to the assessment provisions of this section related to wool, the
board may by rule establish an assessment on goats that would assess goats on
a per head basis andataratethatiscomparable totheassessmentonweel.

(2) The assessment provided by this section shall constitute a lien
prior to all other liens and encumbrances upon such wool except liens which
are declared prior by operation of a statute of this state.

(3) If the first purchaser lives or has his principal office in another
state, the producer shall make the reports and pay the assessments to the
board as required under this section unless the first purchaser agrees in
writing to make such reports and pay such assessments.

(4) The first purchaser shall specify the amounts of assessments with-
held in any written statements made to the producer.

(5) The first purchaser shall make reports to the board on forms pre-
scribed by the board, and no first purchaser shall fail to make such reports
or falsify any such reports. The assessment deducted and withheld by a first
purchaser, as required in subsection (1) of this section, shall be paid to
the board on a quarterly calendar year basis, and shall be due and payable
within thirty (30) days after the end of the quarter. All moneys collected
by the board under the provisions of this chapter shall be paid to the state
treasurer. All moneys received from the assessment pursuant to this section
shall be deposited in the state treasury by the state treasurer to the credit
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of a special account in the state operating fund hereby created to be known as
the "Idaho sheep and goat health account."

(6) A first purchaser who delays transmittal of reports and payments of
assessments beyond the time stated in subsection (5) of this section shall
pay five percent (5%) of the amount due for the first month of delay and one
percent (1%) of the amount due for each month of delay thereafter. Such mon-
eys shall be deposited in the Idaho sheep and goat health account.

(7) In addition thereto, the said account shall consist of any appro-
priations made by the legislature for the use of and expenditure by said
board. All fees of every kind collected under the provisions of this chap-
ter, or under any rules and regulations made pursuant to the provisions of
this chapter, shall be deposited in the state treasury in the manner herein-
above described. The moneys in said special account are hereby appropriated
for the use and expenditure of said board carrying out the provisions of this
chapter and the rules and regulations made herein and said account is hereby
declared to be a continuing account.

(8) All moneys appropriated to the board for the purposes of sheep dis-
ease prevention, abatement, suppression, control or eradication shall be
expended by the board only for those purposes, in accordance with the duties
specified in section 25-128(1) , Idaho Code.

(9) All moneys received by the board from that portion of the special
assessment which is made to carry on the work for prevention and control
of damage caused by predatory animals and other vertebrate pests shall be
expended by the board in the respective districts comprising the counties
where the assessment was collected less the actual and necessary adminis-
trative costs for carrying out the provisions of this chapter. All moneys
received by such account for work for prevention and control of damage caused
by predatory animals and other vertebrate pests except as herein otherwise
provided shall be expended by the board within the district or districts
specified by the party or agency providing such funds and any trust fund must
be held inviolate for the purposes of the trust.

(10) The right is reserved to the state of Idaho to audit the funds of the
board at any time.

Approved March 14, 2018

CHAPTER 83
(H.B. No. 462)

AN ACT

RELATING TO FOREST LANDS TAXATION; AMENDING SECTION 63-1705, IDAHO CODE,
TO PROVIDE FOR A PRODUCTIVITY CLASSIFICATION OF A FOREST LAND PARCEL
TO REMAIN OR REVERT TO ITS JANUARY 1, 2016, CLASSIFICATION STATUS, TO
AFFIRM TAXES DUE UNDER THE PREVIOUS CLASSIFICATION STATUS, TO AUTHO-
RIZE THE COMMITTEE ON FOREST LAND TAXATION METHODOLOGIES TO DEVELOP A
PROCESS BY WHICH A COUNTY ASSESSOR MAY SEEK TO CHANGE THE PRODUCTIVITY
CLASSIFICATION OF A FOREST LAND PARCEL, TO REQUIRE RULEMAKING AND TO
MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-1705, Idaho Code, be, and the same is hereby
amended to read as follows:

63-1705. TAXATION OF FOREST LANDS UNDER THE PRODUCTIVITY OPTION. (1)
In order to encourage private forest landowners to retain and improve their
holdings of forest lands and to promote better forest management, forest



C. 83 2018 IDAHO SESSION LAWS 187

lands subject to this option shall be appraised, assessed and taxed as real
property under the provisions of this section.

(2) The forest land value shall be determined by the timber produc-
tivity valuation process, as provided for in the committee on forest land
taxation methodologies (CFTM), user's guide to the timber productivity
option's wvaluation method - 2005 (Schlosser, January 1, 2005, Moscow,
Idaho), referred to in this chapter as the "user's guide,"”" on file with the
Idaho state tax commission, available on the website of the Idaho state tax
commission, and which shall be made available in the office of each county
assessor, which values the net wood production over a reasonable rotation
period plus other agricultural-related income, if any, less annualized
custodial expenses as defined in section 63-1701, Idaho Code. Pursuant
to the provisions of this section, the inventory of forest products shall
not be included as part of the valuation of the forest land as provided in
section 63-602W, Idaho Code. The state tax commission shall promulgate
rules relating to the timber productivity valuation process, including
custodial expenses, as provided for in the user's guide and the provisions
of this chapter.

(3) (a) The market value for assessment purposes shall be determined an-
nually by the county assessor using the timber productivity valuation
process developed by the CFTM, and as further prescribed in rule. Ef-
fective January 1, 2012, the forest land values for taxation purposes
will be floored at the 2011 valuation level of all four (4) of the for-
est value zones for the next ten (10) year period. The ceiling for tax-
ation purposes for forest land values during such ten (10) year period
will be capped at thirty percent (30%) above the 2011 forest land val-
ues. The annual changes for taxation purposes shall be limited to not
more than a five percent (5%) annual increase or decrease from the imme-
diate prior year based upon the 2005 user's guide valuation model, pro-
vided however, that no decrease shall be in an amount less than the es-
tablished floor nor increase above the established ceiling.

(b) Actual annual valuation calculations shall also be tracked, though

not necessarily utilized for taxation purposes. Actual annual valua-

tion calculations may drop below the floor or rise above the ceiling.

Forest land values derived by the model will be used as the forest land

value for taxation purposes only when the derived value is between the

floor and the ceiling. Furthermore, the actual annual valuation calcu-
lations shall not exceed a five percent (5%) adjustment from the previ-

ous year's valuation calculation. When the model-derived values for a

given year are below the floor, the forest land value for taxation pur-

poses will be equal to the floor value for that year. When the model-de-
rived values in a given year are above the ceiling, the forest land value
for taxation purposes will be equal to the ceiling for that year.

(4) On the effective date of this act, each forest land parcel shall
remain at or revert to the productivity classification it held on January
1, 2016; however, taxes assessed prior to the effective date of this act
shall be due and payable under the productivity classification in effect at
the time of assessment. The CFTM shall designate a process by which county
assessors may change a parcel's productivity classification. At a mini-
mum, the process shall set forth requirements for landowner notification,
inspector qualifications and document retention. The state tax commission
shall promulgate rules to implement the CFTM-designated process. After
legislative adoption of the rules, forest productivity classification may
be subject to change pursuant to the process set forth in the rules.

(5) Notwithstanding any other provision of law, the state tax commis-
sion is authorized to cite the user's guide in its rules and shall:

(a) Divide the state into appropriate forest valuation zones, with each

zone designated so as to recognize the uniqueness of marketing areas,
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timber types, growth rates, access, operability, and other pertinent

factors of that zone;

(b) Establish a uniform system of forest land classification that con-

siders the productive capacity of the soil to grow forest products and

furnish other associated agricultural uses;

(c) Provide for the annual input to the timber productivity valuation

process including the stumpage value, rotation length, mean annual

increment, guiding discount rate, annualized custodial expenses,
appropriate property tax rates, and real price appreciation rate of
stumpage according to the user's guide. The guiding discount rate
and the real price appreciation rate for timber products shall remain

constant at four percent (4%) and one and one-quarter percent (1.25%),

respectively, until January 1, 2022;

(d) Upon the recommendation of the CFTM or when deemed appropriate by

the commission according to evidence of significant trends in custodial

expenses, conduct a forest management cost study; provided however,
that such forest management cost study shall be no more frequent than
five (5) years from the previous forest management cost study. The
forest management cost study and a report shall be provided to the CFTM
following a recommendation of any changes in custodial expenses and
the CFTM shall determine whether the cost study will be incorporated
into the forest land valuation process. The forest management cost

allowance (FMCA) will continue to be calculated based on the 2004

CFTM-negotiated custodial rates and indexed by the adjustment in the

ten (10) year rolling average changes in the producer price index (PPI),

as has been done by the Idaho state tax commission since 2005, and this
will remain in effect until January 1, 2022; and

(e) Provide for any additional data as needed.

(46) The state tax commission shall, by March 1 of each year, furnish
all input for the timber productivity valuation process to the county asses-
sor.

(57) Stumpage values shall be based upon the preceding five (5) year
rolling average value of timber harvested within the forest value zone from
state timber sales and/or the best available data for the same five (5) year
period. Average agricultural-related income and the average expense compo-
nent for each forest value zone shall be determined for the same time period
as the period used to determine average stumpage values.

(68) Forest lands upon which, at any time after January 1, 1982, the
trees are destroyed by fire, disease, insect infestation or other natural
disaster such that the lands affected will not meet minimum stocking re-
quirements under rules adopted pursuant to chapter 13, title 38, Idaho Code,
shall be eligible for a reduction in value for the first ten (10) property
tax years following the loss. The amount of reduction shall be determined
by dividing the average age of the trees destroyed by the rotation age for
the specific forest productivity class appropriate for the affected acres.
In no instance shall the annual reduction exceed eighty percent (80%) of
the original forest value per year. In order to obtain a reduction, the
landowner shall, on or before January 1 following the destruction, make
written application to the assessor indicating the legal description of the
lands in question and stating all pertinent facts. The assessor may inves-
tigate the facts and may request assistance from the state tax commission in
performing such investigations. If the requirements are met, such forest
lands shall be assessed and taxed on the reduced basis herein provided.

(#9) Buildings and other improvements, other than roads, located on
forest lands shall be appraised, assessed and taxed as provided by applica-
ble laws and rules.

(810) There is created within the Idaho state tax commission the CFTM.
The membership of the CFTM shall be:
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(a) A nonvoting chairman who shall be the member of the Idaho state tax

commission assigned to property tax matters;

(b) Four (4) members who are representing business entities owning no

fewer than five thousand (5,000) acres of Idaho forest land, provided

that there shall be only one (1) representative for each individual
business entity and provided further that affiliated business entities
shall be considered a single business entity for the purposes of this
section. The business entity employing such member shall designate

a successor member at its discretion. If a vacancy occurs among the

representatives of forest landowners owning no fewer than five thousand

(5,000) acres, a replacement member will be selected by the remaining

members qualifying under the provisions of this section;

(c) One (1) member selected from the membership of the Idaho forest own-

ers' association;

(d) Five (5) members selected from the membership of the Idaho associa-

tion of counties; and

(e) The state superintendent of public instruction or his/her de-

signee, in a nonvoting capacity.

(11) The CFTM may retain a forest economist selected by a majority of its
members to advise the CFTM.

(12) The costs of each CFTM member shall be borne by the respective mem-
ber. The fees and costs of the forest economist shall be borne as determined
by the CFTM.

(13) The CFTM may prepare and deliver written reports to the house of
representatives revenue and taxation committee and the senate local govern-
ment and taxation committee of its findings and recommendations for legisla-
tion as the need may arise. The CFTM may meet periodically as determined by
its chairman or the CFTM.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 14, 2018

CHAPTER 84
(H.B. No. 416)

AN ACT
RELATING TO THE STATE HISTORICAL SOCIETY; AMENDING SECTION 67-4121, IDAHO
CODE, TO PROVIDE THAT CERTAIN ARTIFACTS, MATERIALS AND BUILDINGS ARE
HELD IN TRUST FOR THE PEOPLE OF THE STATE OF IDAHO, TO PROVIDE FOR THE
TREATMENT OF SUCH COLLECTIONS, TO PROVIDE THAT SUCH COLLECTIONS SHALL
NOT BE CAPITALIZED, DEFINED AS FINANCIAL ASSETS OR SOLD TO FINANCE DEBT
OR INFRASTRUCTURE AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-4121, Idaho Code, be, and the same is hereby
amended to read as follows:

67-4121. REGULATIONS -- COLLECTIONS HELD IN TRUST. (1) The board of
trustees of the Idaho Sstate Hhistorical Ssociety is hereby authorized and
empowered to promulgate and to enforce such regulations as it may deem need-
ful to protect the prehistoric ruins and relics and archaeological and ver-
tebrate paleontological sites and deposits on any public land in Idaho. No
person shall remove from the state of Idaho any part of any such ruins, pic-




190 IDAHO SESSION LAWS C. 85 2018

tographs, petroglyphs, relics, deposits, objects, specimens, or artifacts
recovered from any such archaeological or vertebrate paleontological site
or deposit without first obtaining the consent of the board of trustees of
the Idaho Sstate Hhistorical Ssociety. Said board of trustees may require,
as a condition to such consent, that such portion of such relics, ruins, pic-
tographs, petroglyphs, objects, specimens, artifacts, or deposits as said
board of trustees shall require, shall become or remain the property of the
state of Idaho. Nothing in this section shall be construed to interfere with
the administrative management of relics, ruins, pictographs, petroglyphs,
deposits, objects, specimens, or artifacts whieh that have been recovered
from any such sites or deposits and whieh that are the property of any agency
or institution of the government of the state of Idaho.

(2) Idaho state historical society artifacts, archival materials and
historic buildings are held in trust for the people of the state of Idaho and
are protected, secure, unencumbered, cared for and preserved. These collec-
tions shall not be capitalized or defined as financial assets and shall not
be sold to finance debt or infrastructure.

Approved March 14, 2018

CHAPTER 85
(H.B. No. 404)

AN ACT
RELATING TO POWERS AND DUTIES OF THE CREDIT RATING ENHANCEMENT COMMITTEE;
AMENDING SECTION 67-1225, IDAHO CODE, TO PROVIDE A DATE CHANGE FOR
REPORTING FINDINGS AND RECOMMENDATIONS AND TO MAKE A TECHNICAL CORREC-
TION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-1225, Idaho Code, be, and the same is hereby
amended to read as follows:

67-1225. POWERS AND DUTIES OF CREDIT RATING ENHANCEMENT COMMIT-
TEE. The Idaho credit rating enhancement committee shall advise the governor
and the legislature regarding policies and action that enhance and preserve
the state's credit rating and maintain the future availability of low-cost
capital financing. In carrying out this function, the committee shall
report findings and recommendations to the governor and the speaker of the
house of representatives and the president pro tempore of the senate by
August December 1 of each year.

Approved March 14, 2018

CHAPTER 86
(H.B. No. 403)

AN ACT
RELATING TO THE STATE TREASURER; AMENDING SECTION 67-1210A, IDAHO CODE, TO
REVISE PROVISIONS REGARDING ADDITIONAL ALLOWABLE INVESTMENTS BY THE
STATE TREASURER AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-1210A, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-1210A. ADDITIONAL ALLOWABLE INVESTMENTS BY THE STATE TREA-
SURER. (1) In addition to investments enumerated in section 67-1210, Idaho
Code, the state treasurer is authorized and empowered to invest state funds
or any other funds in his hands, including, but not limited to, funds of any
public agency invested pursuant to joint exercise of powers agreements, in
prime banker's acceptances and prime commercial paper, sales and repurchase
of call options, and bonds, debentures or notes of any corporation orga-
nized, eontroelled domiciled and operating within the United States which
have, at the time of their purchase, an A rating or higher by a commonly
known rating service. The sale (writing) and repurchase of call options is
permitted only when the state treasurer or the joint powers local government
pooled fund own the securities on which the option is written.

(2) The provisions of this section shall not be construed to enlarge
the powers of other public agencies to invest in prime banker's acceptances,
prime commercial paper, sales and repurchase of call options, or bonds,
debentures or notes of any corporation unless such investments are made by
the state treasurer pursuant to a joint exercise of powers agreement.

Approved March 14, 2018

CHAPTER 87
(H.B. No. 365)

AN ACT
RELATING TO ALCOHOL; AMENDING SECTION 23-404, IDAHO CODE, TO REVISE PROVI-
SIONS REGARDING DISTRIBUTION OF MONEYS IN THE LIQUOR ACCOUNT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-404, Idaho Code, be, and the same is hereby
amended to read as follows:

23-404. DISTRIBUTION OF MONEYS IN LIQUOR ACCOUNT. (1) The moneys re-
ceived into the liquor account shall be transferred or appropriated as fol-
lows:

(a) An amount of money equal to the actual cost of purchase of alcoholic
liquor and payment of expenses of administration and operation of the
division, as determined by the director and certified quarterly to the
state controller, shall be transferred back to the division; provided,
that the amount so transferred back for administration and operation of
the division shall not exceed the amount authorized to be expended by
regular appropriation authorization.

(b) From fiscal year 2006 through fiscal year 2009, forty percent (40%)

of the balance remaining after transferring the amounts authorized by

paragraph (a) of this subsection shall be transferred or appropriated
pursuant to this paragraph {b}). Beginning in fiscal year 2010, the
percentage transferred pursuant to this paragraph {b) shall increase
to forty-two percent (42%) with an increase of two percent (2%) for each
subsequent fiscal year thereafter until fiscal year 2014, when such

percentage shall be fifty percent (50%) .

(1) For fiscal year 2006 and through fiscal year 2009, one mil-
lion eight hundred thousand dollars ($1,800,000) shall be appro-
priated and paid to the cities and counties as set forth in para-
graphs (c) (i) and (c) (ii) of this subsection;

(ii) Two million eighty thousand dollars ($2,080,000) shall be
transferred annually to the substance abuse treatment fund; that
is created in section 23-408, Idaho Code;
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(iii) Six Eight hundred thousand dollars ($6800,000) shall be
transferred annually to the state community college account,
created in section 33-2139, Idaho Code;

(iv) Onemillion two hundred thousand dollars ($1,200,000) shall
be transferred annually to the public school income fund, as de-
fined in section 33-903, Idaho Code;

(v) Six hundred fifty thousand dollars ($650,000) shall be
transferred annually to the cooperative welfare account in the
dedicated fund;

(vi) Six hundred eighty thousand dollars ($680,000) shall be
transferred annually to the drug court, mental health court and
family court services fund;

(vii) Four hundred forty thousand dollars ($440,000) shall be
transferred annually to the drug and mental health court supervi-
sion fund that is created in section 23-409, Idaho Code; and

(viii) The balance shall be transferred to the general fund.

(c) The remainder of the moneys received in the liquor account shall be
appropriated and paid as follows:

(i) Forty percent (40%) of the balance remaining after the trans-
fers authorized by paragraphs (a) and (b) of this subsection have
been made is hereby appropriated to and shall be paid to the sev-
eral counties. Each county shall be entitled to an amount in the
proportion that liquor sales through the division in that county
during the state's previous fiscal year bear to total liquor sales
through the division in the state during the state's previous fis-
cal year, except that no county shall be entitled to an amount less
than that county received in distributions from the liquor account
during the state's fiscal year 1981.
(ii) Sixty percent (60%) of the balance remaining after the trans-
fers authorized by paragraphs (a) and (b) of this subsection have
been made is hereby appropriated to and shall be paid to the sev-
eral cities as follows:
1. Ninety percent (90%) of the amount appropriated to the
cities shall be distributed to those cities that have a
liquor store or distribution station located within the cor-
porate limits of the city. Each such city shall be entitled
to an amount in the proportion that liquor sales through the
division in that city during the state's previous fiscal
year bear to total liquor sales through the division in the
state during the state's previous fiscal year, except that
no city shall be entitled to an amount less than that city
received in distributions from the liquor account during the
state's fiscal year 1981;
2. Ten percent (10%) of the amount appropriated to the
cities shall be distributed to those cities that do not
have a liquor store or distribution station located within
the corporate limits of the city. Each such city shall be
entitled to an amount in the proportion that that city's
population bears to the population of all cities in the
state that do not have a liquor store or distribution station
located within the corporate limits of the city, except that
no city shall be entitled to an amount less than that city
received in distributions from the liquor account during the
state's fiscal year 1981.
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(2) All transfers and distributions shall be made periodically, but not
less frequently than quarterly but, the apportionments made to any county or
city, that may during the succeeding three (3) year period be found to have
been in error either of computation or transmittal, shall be corrected dur-
ing the fiscal year of discovery by a reduction of apportionments in the case
of over-apportionment or by an increase of apportionments in the case of un-
der-apportionment. The decision of the director on entitlements of counties
and cities shall be final and shall not be subject to judicial review.

Approved March 14, 2018

CHAPTER 88
(H.B. No. 409)

AN ACT
RELATING TO NURSING HOME ADMINISTRATORS; AMENDING SECTION 54-1610, IDAHO
CODE, TO PROVIDE THAT A NURSING HOME ADMINISTRATOR-IN-TRAINING SHALL
SERVE ONE THOUSAND HOURS UNDER THE DIRECT SUPERVISION OF A LICENSED
NURSING HOME ADMINISTRATOR BEFORE BEING ELIGIBLE TO TAKE THE EXAMINA-
TION, TO PROVIDE THAT THE TRAINING PERIOD MAY BEGIN PRIOR TO COMPLETION
OF A BACCALAUREATE DEGREE AND TO PROVIDE FOR THE SUBMISSION OF REPORTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1610, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1610. ADMINISTRATORS-IN-TRAINING -- EXAMINATION AFTER ONE ¥EAR
THOUSAND HOURS -- QUARTERLY REPORTS -- EXCEPTIONS. (1) Every applicant for
a nursing home administrator license who shall have otherwise qualified
under the provisions of section 54-1605, Idaho Code, except as provided
for in this section, shall serve for a—one {1) year period one thousand
(1,000) hours under the direct supervision of a duly licensed nursing home
administrator in accordance with the rules of the board. At the expiration
of the ene-year—-in—training one thousand (1,000) hour training period said,
the applicant shall be eligible to take the examination.

(2) The nursing home administrator-in-training shall submit gquarterly
reports on forms provided therefor by the board.

(3) This section shall not apply to any individual who has successfully
completed a course of study for a master's degree in health administration
related to long-term care, or who has successfully completed a course of
study for a master's degree in health administration and has one (1) year
management experience in long-term care and who has been awarded such degree
from an accredited institution of higher learning.

(4) Every nursing home administrator-in-training shall register the
fact of such training with the board in accordance with the rules and on forms
provided by the board.

(5) An applicant may begin the one {}}—seax thousand (1,000) hour train-
ing period as a nursing home administrator-in-training prior to completion
of a baccalaureate degree.

Approved March 14, 2018
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CHAPTER 89
(H.B. No. 454)

AN ACT
RELATING TO INSURANCE; AMENDING SECTION 41-3812, IDAHO CODE, TO REVISE PRO-
VISIONS REGARDING DIVIDENDS AND OTHER DISTRIBUTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-3812, Idaho Code, be, and the same is hereby
amended to read as follows:

41-3812. DIVIDENDS AND OTHER DISTRIBUTIONS. (1) No domestic insurer
shall pay any extraordinary dividend or make any other extraordinary distri-
bution to its shareholders until thirty (30) days after the director has re-
ceived notice of the declaration thereof and has not within that period dis-
approved the payment, or until the director has approved the payment within
the thirty (30) day period. For purposes of this section, an extraordinary
dividend or distribution includes any dividend or distribution of cash or
other property, whose fair market value together with that of other divi-
dends or distributions made within the preceding twelve (12) months exceeds
the lesser greater of:

(a) Ten percent (10%) of the insurer's surplus regarding policyholders

as of December 31 of the year immediately preceding; or

(b) The net gain from operations of the insurer, if the insurer is a life

insurer, or the net income, if the insurer is not a life insurer, not in-

cluding net realized capital gains or losses, for the twelve (12) month
period ending December 31 of the year immediately preceding, but shall
not include pro rata distributions of any class of the insurer's own se-
curities.

ealendar years- Notwithstanding any other provision of law, an insurer may
declare an extraordinary dividend or distribution that is conditional upon
the director's approval, and the declaration shall confer no rights upon
shareholders until the director has approved the payment of the dividend or
distribution or until the director has not disapproved payment within the
thirty (30) day period referred to in this subsection.

(2) Except as provided in this subsection, a domestic insurer shall not
make any dividends except from earned surplus. A domestic insurer may de-
clare and distribute a dividend from other than earned surplus if:

(a) The director has given approval for the dividend prior to payment;

and

(b) Following payment of the dividend, the insurer's surplus regarding

policyholders is:

(i) Reasonable in relation to its outstanding liabilities; and
(ii) Adequate tomeet its financial needs.

(3) For purposes of subsection (2) of this section, "earned surplus"
means unassigned funds as required to be reported on the insurer's annual
statement.

(24) A domestic insurer that is a member of a holding company system
shall notify the director in writing of any nonextraordinary dividends to
be paid or other distributions to be made to shareholders within five (5)
business days following the declaration of the dividend or distribution, and
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shall notify the director in writing at least ten (10) days, commencing from
the date of receipt by the director, prior to the payment of any dividends or
the making of any other distribution.

Approved March 14, 2018

CHAPTER 90
(S.B. No. 1317)

AN ACT
RELATING TO THE APPROPRIATION TO THE MILITARY DIVISION FOR FISCAL YEAR 2018;
APPROPRIATING ADDITIONAL MONEYS TO THE MILITARY DIVISION FOR FISCAL
YEAR 2018; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
207, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated to the Military Division in the Federal/State Agree-
ments Program $52,000 from the General Fund to be expended for operating ex-
penditures for the period July 1, 2017, through June 30, 2018.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 14, 2018

CHAPTER 91
(S.B. No. 1263)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1228, IDAHO CODE, TO REVISE PRO-
VISIONS REGARDING SEVERANCE ALLOWANCE AT RETIREMENT FOR A PUBLIC SCHOOL
EMPLOYEE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1228, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1228. SEVERANCE ALLOWANCE AT RETIREMENT. (1) Upon separation from
public school employment by retirement in accordance with chapter 13, title
59, Idaho Code, an employee's unused sick leave shall be determined based
on accumulated sick leave earned subsequent to July 1, 1976, as provided by
section 33-1218, Idaho Code, and shall be reported by the employer to the
Idaho public employee retirement system. A sum equal to one-half (1/2) of
the monetary value of such unused sick leave, calculated at the rate of pay
for such employee at—thetimeof retirement during the employee's highest
year of salary used in the average monthly salary, as determined by the re-
tirement board, shall be transferred from the sick leave account provided
by subsection (3) of this section and shall be credited to such employee's
retirement account. Such sums shall be used by the retirement board to con-
tinue to pay, subject to applicable federal tax limits:

(a) Premiums for the retiree and the retiree's dependents at the

rate for the active employee's group health, long-term care, vision,
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prescription drug and dental insurance programs as maintained by the
employer for the active employees until the retiree and/or the re-
tiree's spouse becomes eligible for medicare at which time the district
shall make available a supplemental program to medicare for the eligi-
ble individual. Upon the death of the retiree, the surviving spouse's
health coverage shall be available and continued under the same terms
and conditions as the retiree. Coverage may be continued for the re-
tiree's surviving dependent spouse and dependents until remarriage of
the spouse or until the retiree's surviving dependent spouse is eligi-
ble for a group health program by an employer. The medicare supplement
program will provide the same premium and benefits for all retirees

of all the employers served by the same insurance carrier. However, a

school district may make available to all retirees from that district

other benefits in addition to the medicare supplement program, and the
retiree or the district shall pay for such additional benefits.

(b) Premiums at the time of retirement for the retiree for the life

insurance program maintained by the employer which may be reduced to a

minimum of five thousand dollars ($5,000) of coverage.

(2) The retiree may continue to pay the premiums for the health,
accident, dental and life insurance to the extent of the funds credited to
the employee's account pursuant to this section, and when these funds are
expended, the premiums may be deducted from the retiree's allowance. Upon
a retiree's death, any unexpended sums remaining in the retiree's account
shall revert to the sick leave account. If funds are not available for
payment by the Idaho public employee retirement system from the retiree's
surviving dependent spouse's allowance, the insurance carrier shall imple-
ment a direct billing procedure to permit the retiree's surviving spouse to
continue coverage.

(3) Each employer shall contribute to a sick leave account maintained
by the public employee retirement system in trust exclusively for the pur-
pose of the provisions of this section. The retirement board shall serve as
trustee of the trust and shall be indemnified to the same extent as provided
in section 59-1305, Idaho Code. Assets in the trust shall not be assignable
or subject to execution, garnishment or attachment or to the operation of
any bankruptcy or insolvency law. The rate of such contribution each pay
period shall consist of a percentage of employees' salaries as determined
by the board, and such rate shall remain in effect until next determined by
the board. Any excess balance in the sick leave account shall be invested,
and the earnings therefrom shall accrue to the sick leave account except the
amount required by the board to defray administrative expenses. Assets of
the trust may be commingled for investment purposes with other assets man-
aged by the retirement board. All moneys payable to the sick leave account
are hereby perpetually appropriated to the board and shall not be included in
its departmental budget.

(4) For purposes of this section public school employment shall be de-
fined to include the employees of the Idaho digital learning academy, and to
permit inclusion of employees of organizations funded by school districts or
of contributions of employees of school districts and shall include employ-
ees of the Idaho bureau of educational services for the deaf and the blind.

Approved March 14, 2018
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CHAPTER 92
(S.B. No. 1268)

AN ACT

RELATING TO DRAINAGE DISTRICTS; AMENDING SECTION 42-2913, IDAHO CODE, TO RE-
VISE PROVISIONS REGARDING DRAINAGE COMMISSIONER COMPENSATION; AMEND-
ING SECTION 42-2936, IDAHO CODE, TO PROVIDE FOR ASSESSMENT FOR THE PAY-
MENT OR RETIREMENT OF ANY BONDS OR WARRANTS AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 42-2962, IDAHO CODE, TO PROVIDE FOR ASSESS-
MENTS FOR THE PAYMENT OF RETIREMENT OF BONDS OR WARRANTS AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 42-2979, IDAHO CODE, TO REVISE
PROVISIONS REGARDING THE SALE OF PERSONAL PROPERTY OF A DRAINAGE DIS-
TRICT AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING CHAPTER 29, TITLE
42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-2979A, IDAHO CODE,
TO PROVIDE FOR THE TRADE-IN OR EXCHANGE OF PERSONAL PROPERTY OF THE DIS-
TRICT, TO PROVIDE A PROCEDURE AND TO PROVIDE A CONDITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-2913, Idaho Code, be, and the same is hereby
amended to read as follows:

42-2913. COMPENSATION. The drainage commissioners shall receive for
their services such sum as the board of drainage district commissioners fix
by resolution;—butnot-greaterthan the amountallowed inseetion59-509(th)+
IdahoCede; for each day they shall actually be engaged in the business of
their office, and actual and necessary expenses. In addition, the commis-
sioners shall each receive a mileage allowance computed at the rate estab-
lished by the state board of examiners for employees of the state for each
mile driven and such allowance shall be the full amount allowed for travel
expense.

SECTION 2. That Section 42-2936, Idaho Code, be, and the same is hereby
amended to read as follows:

42-2936. ASSESSMENTS ENTERED AS TAX LIENS -- INSTALMENTSINSTALLMEN-
TS. A similar transcript duly certified by the clerk which shall contain a
list of the names of all persons and corporations benefited by said improve-
ment and the amount of the assessment upon each lot, parcel or governmental
subdivision shall be by said clerk filed with the auditor of the county, who
shall immediately enter the same upon the tax rolls of his office, as pro-
vided by law for the entry of other taxes, against the land of each of the
said persons named in the list, together with the amounts thereof; and the
same shall be subject to the same interest and penalties in case of delin-
quency as in case of general taxes and shall be collected in the same manner
as other taxes and subject to the same right of redemption, and the lands
sold for the collection of said taxes shall be subject to the same right of
redemption, as the sale of lands for general taxes; provided, that said as-
sessment shall not become due and payable except at such time or times and
in such amounts as may be designated by the board of commissioners of said
drainage district, which designation shall be made to the county auditor by
said board of commissioners of said drainage district, by serving written
notice upon the county auditor designating the time and the amount of the as-
sessment, said assessment to be in proportion to the benefits to become due
and payable, which amount shall fall due at the time of the falling due of
general taxes, and the amount so designated shall be added by the auditor to
the general taxes of said person, persons or corporation, according to said
notice, upon the assessment rolls in his said office, and collected there-




198 IDAHO SESSION LAWS C. 92 2018

with: provided further, that no one call for assessment for the payment or
retirement of any bonds or warrants by said commissioners shall be in amount
to exceed twenty pereent percent (20%) of the actual amount necessary to pay
the cost of proceedings, and the establishment of said district and drainage
system and the cost of construction of said work. In all calls for assess-
ments made under the provisions hereof for the payment or retirement of any
bonds or warrants issued subsequent to February 25, 1935, the commissioners
shall itemize the various items for which a call is made, specifying the per-
centage called against the assessment roll for bond interest, bond redemp-
tion, warrant interest, warrant redemption, operation and maintenance and
any other purpose for which a call is made. The board by resolution shall,
prior to any call for the payment or retirement of any bonds or warrants is-
sued subsequent to February 25, 1935, determine separately the interest re-
quirement for bonds and warrants outstanding and shall not make a call or
levy for interest payment in excess of the actual amount required stated sep-
arately. Calls made for the payment of such prior bonds and warrants issued
prior to September 25, 1935, as to itemization thereof, as to the specifica-
tion of the percentage called against the assessment roll for the foregoing
purposes and as to the separate determination of interest requirements for
the payment of outstanding bonds and warrants and as to the call or levy in
amount for interest or principal payments or for the payment of funding or
refunding bonds issued heretofore or hereafter to fund or to refund or to pay
any of said prior warrants or bonds, shall be as provided by the statutes of
Idaho in effect prior to February 25, 1935.

SECTION 3. That Section 42-2962, Idaho Code, be, and the same is hereby
amended to read as follows:

42-2962. LEVY OF AND LIMITATION ON ASSESSMENTS. The commissioners
may also levy assessments for any expense necessarily incurred by them for
construction, maintenance, repair, or any extraordinary reasons, and also
may add to said assessment sufficient to pay any deficiency occurring the
preceding year or any other unpaid warrant indebtedness, if any, or to pay
any outstanding warrants: provided, that any assessments to be hereafter
made by any drainage commissioners to pay for the payment or retirement of
any bonds or warrants shall not exceed twenty percent (20%) of the original
cost of organization and construction, and said assessment for the payment
or retirement of any bonds or warrants shall be in addition to the assess-
ments which may be levied under this section or section 42-2936, Idaho Code,
and such assessments, when made, shall be apportioned under section 42-2961,
Idaho Code, and collected as hereinbefore provided for.

SECTION 4. That Section 42-2979, Idaho Code, be, and the same is hereby
amended to read as follows:

42-2979. SALE OF PERSONAL PROPERTY -- PROCEDURE. Personal property of
a drainage district may be sold by its board of commissioners whenever the
board finds and by resolution declares that the district no longer has use
therefor.

1. If, in the opinion of the board, such property does not exceed $500
fifty thousand dollars ($50,000) in value, it may sell the same without inde-
pendent appraisal, notice or competitive bids.

2. Personal property exceeding $500 fifty thousand dollars ($50,000)
in estimated value shall first be appraised by three (3) disinterested free-
holders of the district, who shall be selected by the board. It may then be
sold at public or private sale to the highest bidder for cash at not less than
its appraised value, after due notice.
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3. Notice of sale shall describe the property, the appraised wvalue
thereof (by separate items, if so appraised), and the time, place and
condition of sale.

4. If the appraised value does not exceed $1000 fifty thousand dollars
($50,000) , notice of sale shall be posted in three (3) public places in said
district to be determined in the resolution of said board of commissioners
(one (1) of which shall be at the office or meeting place of said board) at
least ten (10) days before the date of sale.

5. If the appraised value of the property exceeds $1000 fifty thousand
dollars ($50,000), notice shall be posted as set forth in subdivision 4-above
subsection 4. of this section and in addition shall be published in a weekly
newspaper, published or having a general circulation in the district, once
each week during the four (4) weeks preceding the date of sale.

SECTION 5. That Chapter 29, Title 42, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 42-2979A, Idaho Code, and to read as follows:

42-2979A. TRADE-IN OR EXCHANGE OF DISTRICT PROPERTY. (1) Whenever the
board of commissioners of a drainage district finds and by resolution de-
clares that the district no longer has use for any personal property of the
district, or finds and declares that such property is no longer economical
to use, the district may, in lieu of the sale of said property as provided in
section 42-2979, Idaho Code, dispose of the property by exchanging the same
in part payment for new or replacement property.

(2) If the acquisition of the new or replacement property is to be let
to bid under the provisions of chapter 28, title 67, Idaho Code, the district
shall include in its request for bids a full description of the property to be
exchanged as part payment and shall permit any interested bidder to examine
the same, and any contract let as a result of said bid shall be awarded on the
basis of net cost to the district after allowance for the property to be ex-
changed in part payment.

(3) Exchange of property will be permitted only when, in the opinion of
the board of commissioners of the district, the sale of property under the
provisions of section 42-2979, Idaho Code, will yield a lesser monetary re-
turn to the district than the exchange thereof as provided in this section.

Approved March 14, 2018

CHAPTER 93
(S.B. No. 1282)

AN ACT
RELATING TO SHERIFFS; AMENDING SECTION 31-830, IDAHO CODE, TO REVISE TER-
MINOLOGY; AMENDING SECTION 31-4602, IDAHO CODE, TO REVISE TERMINOLOGY ;
AND AMENDING SECTION 49-443B, IDAHO CODE, TO PROVIDE LICENSE PLATE DES-
IGNATORS FOR VEHICLES BELONGING TO A SHERIFF'S OFFICE AND CERTAIN OTHER
VEHICLES AND TO PROVIDE AN EXEMPTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-830, Idaho Code, be, and the same is hereby
amended to read as follows:

31-830. AWARD TO COUNTY SHERIFF OR DEPUTY COUNTY SHERIFF OF HIS HAND-
GUN AND BADGE UPON RETIREMENT. (1) A county sheriff who retires during or
upon the completion of his term of office under the provisions of the public
employee retirement system of Idaho or the county's retirement system,
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whether under disability retirement or otherwise, may, with the consent
of the board of county commissioners, be awarded his handgun and sheriff's
badge along with the identification card issued by the county sheriff's
department office. The identification card shall have "RETIRED" printed
on it, shall have no fixed expiration date and shall be signed by the county
sheriff.

(2) Upon recommendation of the county sheriff and with the consent of
the board of county commissioners, a deputy county sheriff holding police
officer member status under the public employee retirement system of Idaho
pursuant to section 59-1303(3) (b) (ii) , Idaho Code, or if the county by
which he is employed does not participate in the system, who would qualify
for such status under the provisions of that section if the county were a
participant in the system, may, upon his retirement, be awarded his handgun
and sheriff's badge along with the identification card issued by the county
sheriff's department office. The identification card shall have "RETIRED"
printed on it, shall have no fixed expiration date and shall be signed by the
county sheriff. The award shall be available to any deputy county sheriff,
as defined-above described in this section, who leaves his employment with
the county sheriff's department office to retire under the provisions of
the public employee retirement system of Idaho or the county's retirement
system, whether under disability retirement or otherwise.

SECTION 2. That Section 31-4602, Idaho Code, be, and the same is hereby
amended to read as follows:

31-4602. JUSTICE FUND ESTABLISHMENT. The board of county commis-
sioners of any county may, in conjunction with development of their annual
budget, by resolution adopted at a public meeting of the board, establish
a county justice fund to provide funding for the operation of the county
sheriff's department office, construction, remodeling, operation and
maintenance of county jails, juvenile detention facilities and/or county
courthouses, operation of the prosecuting attorney's office, provision
of public defender service and otherwise court-appointed counsel, and
operation of the office of the clerk of the district court, to the extent
that operation of that office provides support for the district court. The
justice fund shall be separate and distinct from the county current expense
fund and expenditures from the justice fund shall be solely dedicated to the
purposes set forth in this section.

At the discretion of the board of county commissioners, funds deposited
in the county justice fund may be allowed to accumulate over a period of years
for designated capital improvements or be expended on a regular basis.

SECTION 3. That Section 49-443B, Idaho Code, be, and the same is hereby
amended to read as follows:

49-443B. LICENSE PLATES FOR STATE VEHICLES AND VEHICLES BELONGING TO
TAXING DISTRICTS. (1) License plates for state vehicles and vehicles belong-
ing to taxing districts shall be valid for a period of seven (7) years pur-
suant to section 49-443(2), Idaho Code, and shall remain on the vehicle to
which it is issued until transferred to another vehicle or until it is can-
celed by the department. The department shall be reimbursed by state agen-
cies and the taxing districts for the cost of providing license plates. The
department may develop rules to administer this license plate program.

(2) Each license plate issued pursuant to this section shall bear a des-
ignator to identify the agency, entity or office to which a vehicle belongs
or, for trailers or motorcycles, to specify the plate type. Any vehicle with
a license plate issued pursuant to this section that does not comply with the
provisions of this subsection as of the effective date of this act shall be
reregistered, subject to a reregistration fee of twelve dollars and fifty
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cents ($12.50), within sixty (60) days of the effective date of this act. The
designators shall be as follows:

Designator Agency, entity, office, or plate type

A Trailer (all weights); small plate

[} School district or miscellaneous city or county
agencies, entities or offices

D Highway district

F Fire district

G Fish and game

H Department of health and welfare

Isp Idaho state police

Jd Department of commerce or department of labor

L Law enforcement

M Motorcycle; small plate

P City police

R Department of parks and recreation

SO Sheriff's office

T Department of transportation

X Miscellaneous state agencies, entities or offices

Y Irrigation district

Z Department of lands

(3) Personalized or specialty license plates are exempt from the provi-
sions of subsection (2) of this section.

Approved March 14, 2018

CHAPTER 94
(S.B. No. 1294)

AN ACT
RELATING TO TAXATION,; AMENDING SECTION 63-2506, IDAHO CODE, TO REVISE PROVI-
SIONS REGARDING THE CIGARETTE TAX; AND AMENDING SECTION 63-2552A, IDAHO
CODE, TO REVISE PROVISIONS REGARDING THE TOBACCO TAX.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2506, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2506. IMPOSITION OF TAX. (1) On and after July 1, 2005, a tax
upon the purchase, storage, use, consumption, handling, distribution or
wholesale sale of cigarettes is hereby imposed at the rate of fifty-seven
cents (57¢) per package of twenty (20) cigarettes, which tax shall be paid
by the wholesaler+ and collected by the state tax commission. Beginning
July 1, 2014, and every year thereafter, of the tax collected pursuant
to this subsection, three million three hundred fifteen thousand dollars
($3,315,000) shall be subject to appropriation to the public school income
fund to be utilized to develop and implement school safety improvements
and to facilitate and provide substance abuse prevention programs in the
public school system and the Idaho bureau of educational services for the
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deaf and the blind. Beginning July 1, 2014, and every year thereafter, of
the tax collected pursuant to this subsection, three million three hundred
fifteen thousand dollars ($3,315,000) shall be subject to appropriation to
the department of juvenile corrections for distribution to the counties to
be utilized for county juvenile probation services.

(2) Appropriated funds shall be distributed quarterly to the counties
based upon the percentage the population of the county bears to the popula-
tion of the state as a whole.

(3) The remaining moneys collected and those moneys not appropriated
under the provisions of this section shall be distributed as specified in
section 63-2520, Idaho Code.

SECTION 2. That Section 63-2552A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2552A. ADDITIONAL TAX IMPOSED -- RATE. (1) In addition to the tax
imposed in section 63-2552, Idaho Code, from and after July 1, 1994, there
is levied and there shall be collected an additional tax upon the sale, use,
consumption, handling, or distribution of all tobacco products in this state
at the rate of five percent (5%) of the wholesale sales price of such tobacco
products. Such tax shall be imposed at the time the distributor:

(a) Brings, or causes to be brought, into this state from without the

state tobacco products for sale;

(b) Makes, manufactures, or fabricates tobacco products in this state

for sale in this state; or

(c) Ships or transports tobacco products to retailers in this state to

be sold by those retailers.

(2) Each distributor, within twenty (20) days after July 1, 1994,
shall file a report with the commission, in such form as the commission may
prescribe, showing the tobacco products on hand on July 1, 1994, and the
amount of tax due thereon. The tax imposed in this subsection shall be due
and payable within twenty (20) days after July 1, 1994, and thereafter shall
bear interest at the rate of one percent (1%) per month.

(3) Fifty percent (50%) of the tax collected pursuant to this section
shall be subject to appropriation to the public school income fund to be uti-
lized to develop and implement school safety improvements and to facilitate
and provide substance abuse prevention programs in the public school sys-
tem and the Idaho bureau of educational services for the deaf and the blind,
less two hundred thousand dollars ($200,000) that shall be remitted annually
to the Idaho state police to increase toxicology lab capacity in the bureau
of forensic services for drug testing of juveniles, and less eighty thou-
sand dollars ($80,000) that shall be remitted to the commission on Hispanic
affairs to be used for substance abuse prevention efforts in collaboration
with the state department of education. Fifty percent (50%) of the tax col-
lected pursuant to this section shall be subject to appropriation to the de-
partment of juvenile corrections for distribution quarterly to the counties
to be utilized for county juvenile probation services, based upon the per-
centage the population of the county bears to the population of the state as
a whole. The moneys remitted to the Idaho state police shall be reviewed an-
nually and any money in excess to the operations needs of the laboratory for
juvenile drug testing will be deposited in the public school income fund for
substance abuse prevention programs in the public school system. The labo-
ratory may utilize this increased toxicology capacity for adult drug testing
to the extent that timely testing for juveniles is not adversely impacted.

Approved March 14, 2018
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CHAPTER 95
(S.B. No. 1212)

AN ACT
RELATING TO CAREER TECHNICAL EDUCATION,; AMENDING SECTION 33-2202, IDAHO
CODE, TO REVISE TERMINOLOGY AND TO REVISE A DEFINITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-2202, Idaho Code, be, and the same is hereby
amended to read as follows:

33-2202. STATE BOARD FOR CAREER TECHNICAL EDUCATION -- POWERS AND
DUTIES. (1) The state board of education is hereby designated as the state
board for career technical education for the purpose of carrying into effect
the provisions of the federal act known as the Smith-Hughes act, amendments
thereto, and any subsequent acts now or in the future enacted by the congress
affecting vocational education, and is hereby authorized to cooperate with
the United States office of education, vocational division, or any other
agency of the United States designated to administer such legislation,
in the administration and enforcement of the provisions of said act, or
acts, and to exercise such powers and perform such acts as are necessary to
entitle the state of Idaho to receive the benefits of the same, and to execute
the laws of the state of Idaho relative to career technical education; to
administer the funds provided by the federal government and the state of
Idaho under the provisions of this chapter for promotion of education in
agricultural subjects, trade and industrial subjects, home-economies family
and consumer science subjects and other subjects authorized by the board.
Incident to the other powers and duties of the board for career technical
education, the board may hold title to real property.

(2) As used in this title, unless otherwise specifically defined, the
term "career technical education" means secondary, postsecondary and adult
courses, programs, training and services administered by the division of ca-
reer technical education for occupations or careers that require other than
a baccalaureate, master's or doctoral degree. As approved by the board, this
term may also apply to specific courses or programs offered in grades 7 and 8.

(3) The courses, programs, training and services include, but are not
limited to, wveeational career, technical and applied technology education.
They are delivered through the career technical delivery system of public
secondary and postsecondary schools and colleges.

Approved March 15, 2018
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CHAPTER 96
(S.B. No. 1221)

AN ACT
RELATING TO HIGHER EDUCATION; AMENDING SECTION 33-2102, IDAHO CODE, TO PRO-
VIDE A CODE REFERENCE; AMENDING SECTION 33-2205, IDAHO CODE, TO PROVIDE
THAT CERTAIN POSTSECONDARY CREDITS SHALL TRANSFER AT FULL CREDIT VALUE
TO IDAHO PUBLIC COLLEGES AND UNIVERSITIES; AND AMENDING CHAPTER 37, TI-
TLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-3728, IDAHO CODE,
TO ESTABLISH PROVISIONS REGARDING TRANSFER OF CREDITS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-2102, Idaho Code, be, and the same is hereby
amended to read as follows:

33-2102. COURSES OF STUDY. A community college established pursuant
to the provisions of this chapter shall give instruction in academic sub-
jects, and in such nonacademic subjects as shall be authorized by its board
of trustees.

The academic courses given and the instruction therein shall be of the
same standard as the same are given and taught in the first two (2) years of
any other state institution of higher education, and credits therefor shall
be accepted by other state institutions for credit toward a baccalaureate
degree, pursuant to section 33-3728, Idaho Code.

SECTION 2. That Section 33-2205, Idaho Code, be, and the same is hereby
amended to read as follows:

33-2205. STATE BOARD TO APPOINT ADMINISTRATOR -- DESIGNATION OF AS-
SISTANTS -- DIVISION OF CAREER TECHNICAL EDUCATION -- DUTIES AND POWERS. (1)
The state board of education shall appoint a person to serve as an adminis-
trator to the state board for career technical education, who shall be known
as the administrator of career technical education. The administrator shall
designate, by and with the advice and consent of the state board for career
technical education, such assistants as may be necessary to properly carry
out the provisions of the federal acts and this chapter for the state of
Idaho. The administrator and such assistants shall together be known as the
division of career technical education.

(2) The administrator of career technical education shall also carry
into effect such rules as the state board for career technical education may
adopt, and shall coordinate all efforts in career technical education ap-
proved by the board with the executive secretary, and shall prepare such re-
ports concerning the condition of career technical education in the state as
the state board for career technical education may require.

(3) The division of career technical education shall coordinate with
the Idaho digital learning academy to provide approved online career techni-
cal education courses to any Idaho school district.
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(4) The division of career technical education may provide incentives
to Idaho public colleges and universities offering career technical pro-
grams that, in coordination with the division, align their foundational
courses that are required in the same or substantially similar programs of
study so as to achieve uniformity and transferability in the core program
requirements at all such public colleges and universities. The purposeof
uniformity is to-ensurethat pPostsecondary credits earned by a student in
a career technical education program will shall transfer at the full credit
value to any public Idaho college or university in a like program of study
and te—ensure—that such postsecondary credits will be treated by any such
public college or university as satisfying specific course requirements in
the-student's such program of study.

(5) The state board of education may promulgate rules to implement the

provisions of subseetions {3} and {4) of this section.

SECTION 3. That Chapter 37, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-3728, Idaho Code, and to read as follows:

33-3728. TRANSFER OF CREDITS. (1) Any student who completes the
requirements for the associate of arts or associate of science degree at a
postsecondary institution accredited by a regional accrediting body recog-
nized by the state board of education will be considered as satisfying the
general education requirements, as defined by the state board of education,
upon transfer to a public postsecondary institution in Idaho and will not be
required to complete any additional general education requirements.

(2) A student who has completed the general education framework as de-
fined by the state board of education, without an associate of arts or as-
sociate of science degree, and transfers from a postsecondary institution
in Idaho accredited by a regional accrediting body recognized by the state
board of education will not be required to complete additional general ed-
ucation requirements at the receiving Idaho public postsecondary institu-
tion.

(3) If a student who has completed a general education course or general
education courses but has not completed the entire general education frame-
work; or has not earned an associate of arts or associate of science degree
from a postsecondary institution in Idaho accredited by a regional accred-
iting body recognized by the state board of education; or has earned an as-
sociate of applied science degree from a postsecondary institution in Idaho
accredited by a regional accrediting body recognized by the state board of
education; and transfers to a public postsecondary institution, those gen-
eral education course credits will be applied towards the associated general
education course requirements at the receiving public postsecondary insti-
tution.

(4) Any student who completes an associate of applied science degree at
a postsecondary institution in Idaho accredited by a regional accrediting
body recognized by the state board of education and meets the receiving in-
stitution's criteria for admission may pursue an interdisciplinary bachelor
of applied science or a bachelor of applied technology degree focused on up-
per-level academic coursework at any Idaho public postsecondary institution
that has such degree programs available.

(5) Receiving institutions must notify students in writing of all ini-
tial credit transfer decisions. Whenever a receiving institution makes an
initial credit transfer decision that results in credits not being trans-
ferred in a manner that moves the student toward certificate or degree com-
pletion or in the manner requested by a student or applicant, the receiving
institution must provide a written explanation of the credit transfer deci-
sion to the student or applicant specifying why the credits were not eligi-
ble for transfer or were not credited toward certificate or degree progress
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and the policies and procedures available to the student to request recon-
sideration of the initial credit transfer decision. Written explanations
may be provided in an electronic format. Institutions shall report annually
to the state board of education the number of credits that were requested
to be transferred, the number of credits transferred, the number of credits
that were not applied toward certificate or degree progress, including those
credits that transferred as electives over the amount needed for certificate
or degree progress, and such other information requested by the state board
of education.

(6) No Idaho public postsecondary institution shall discriminate
against any student or applicant for admission due to the number of credits
that the student may be able to transfer, or has transferred, to the public
college or university pursuant to this section, any other provision of law,
or any rule, policy, guideline or practice of the state board of education or
the public postsecondary institution.

(7) Nothing in this section shall be deemed to:

(a) Invalidate any requirement that a student earn a specified number

of credits at an Idaho public college or university in order to receive a

degree from the institution;

(b) Require any Idaho public postsecondary institution to grant a stu-

dent a degree within a specified period of time; or

(c) Amend the provisions of section 33-2205(4) , Idaho Code, or expand

the rights of career technical education students or applicants with

respect to the transfer of credits fromone (1) institution to another.

(8) All public postsecondary institutions are responsible for working
to facilitate the effective and efficient transfer of students between pub-
lic Idaho postsecondary institutions. Institutions shall publish the cur-
rent curriculum equivalencies of all courses on the state board of education
transfer web portal.

Approved March 15, 2018

CHAPTER 97
(S.B. No. 1249)

AN ACT
RELATING TO HIGHER EDUCATION,; AMENDING CHAPTER 37, TITLE 33, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 33-3728, IDAHO CODE, TO REQUIRE PUBLIC IN-
STITUTIONS OF HIGHER EDUCATION TO NOTIFY STUDENTS OF THE OPTION TO REG-
ISTER AS AN ORGAN DONOR.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 37, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-3728, Idaho Code, and to read as follows:

33-3728. ORGAN DONATION NOTIFICATION. (1) An institution of higher
education that receives funding from the state shall notify all students by
electronic message of the option to register as an organ donor. The notice
shall include instructions for how to register as an organ donor.

(2) The notice required by subsection (1) of this section shall be de-
livered at least twice each academic year.

Approved March 15, 2018
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CHAPTER 98
(S.B. No. 1250)

AN ACT
RELATING TO STATE OFFICERS AND EMPLOYEES; AMENDING SECTION 59-1608, IDAHO
CODE, TO REQUIRE ANNUAL NOTICE OF LEAVE OFFERED FOR ORGAN DONATION AND
TO MAKE A TECHNICAL CORRECTION; AND AMENDING SECTION 67-5343, IDAHO
CODE, TO REQUIRE ANNUAL NOTICE OF LEAVE OFFERED FOR ORGAN DONATION AND
TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1608, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1608. LEAVE OF ABSENCE FOR BONE MARROW OR ORGAN DONATION. (1) A
full-time nonclassified officer or full-time nonclassified employee shall
be granted a leave of absence for the time specified for the following
purposes:

(a) Five (5) workdays to serve as a bone marrow donor if the officer or

employee provides the appointing authority written verification that

the employee is to serve as a bone marrow donor; and

(b) Thirty (30) workdays to serve as a human organ donor if the offi-

cer or employee provides the appointing authority written verification

that the employee is to serve as a human organ donor.

(2) An officer or employee who is granted a leave of absence pursuant to
the provisions of this section shall receive his compensation without inter-
ruption during the leave of absence. For purposes of determining longevity,
performance, pay advancement and performance awards and for receipt of any
benefit that may be affected by a 1leave of absence, the service of the officer
or employee shall be considered uninterrupted by the leave of absence.

(3) The appointing authority shall not penalize an officer or employee
for requesting or obtaining a leave of absence pursuant to the provisions of
this section.

(4) The leave authorized by this section may be requested by the officer
or employee only if the officer or employee is the person who is serving as
the donor.

(5) Full-time nonclassified officers and employees shall be notified
of the leave offered pursuant to this section each April in an electronic
message distributed by the state controller's office.

SECTION 2. That Section 67-5343, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5343. LEAVE OF ABSENCE FOR BONE MARROW OR ORGAN DONATION. (1) A
full-time employee shall be granted a leave of absence for the time specified
for the following purposes:

(a) Five (5) workdays to serve as a bone marrow donor if the employee

provides the appointing authority written verification that the em-

ployee is to serve as a bone marrow donor; and

(b) Thirty (30) workdays to serve as a human organ donor if the employee

provides the appointing authority written verification that the em-

ployee is to serve as a human organ donor.

(2) An employee who is granted a leave of absence pursuant to the pro-
visions of this section shall receive his compensation without interruption
during the leave of absence. For purposes of determining longevity, perfor-
mance, pay advancement and performance awards and for receipt of any benefit
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that may be affected by a 1leave of absence, the service of the employee shall
be considered uninterrupted by the leave of absence.

(3) The appointing authority shall not penalize an employee for re-
questing or obtaining a leave of absence pursuant to the provisions of this
section.

(4) The leave authorized by this section may be requested by the em-
ployee only if the employee is the person who is serving as the donor.

(5) Full-time employees shall be notified of the leave offered pursuant
to this section each April in an electronic message distributed by the state
controller's office.

Approved March 15, 2018

CHAPTER 99
(S.B. No. 1278)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1025, IDAHO CODE, TO REVISE PRO-
VISIONS REGARDING WIRELESS TECHNOLOGY STANDARDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1025, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1025. WIRELESS TECHNOLOGY STANDARDS FOR FUNDBING—PURPOSES. (1)

In—order—to beeligible to receive state funds for wireless—technology

infrastrueture servinggrades9-12,sSchool districts and public charter
schools shall £irst demonstrate to the state department of education that

said wireless infrastructure meets or exceeds the following: wireless
technology standards recommended by the education opportunity resource
committee and approved by the state department of education. The education
opportunity resource committee shall annually review and recommend wireless
technology standards to the state department of education.

1) —Funetionality—The wirelesssystemshall-ensurecoveragesuchthat




C. 100 2018 IDAHO SESSION LAWS 209

(32) Content filtering and wireless security. Internet content fil-
tering shall be included as part of any wireless internet access made avail-
able to children, as required by section 33-132, Idaho Code. The filtering
solution shall be configurable to school district policies on acceptable,
age appropriate internet content. The content filtering shall include the
ability:

(a) For each school to manage its own filtering policies, including the

decision to block specific categories of content and to maintain its own

whitelist and blacklist overrides;

(b) To provide individual district utilization and filtering reports,

including the most frequently visited websites, the most frequently

visited categories, the most frequently blocked websites, search terms
most frequently used and the top authenticated users;

(c) To audit all changes to content filtering;

(d) For all reporting and management of content filtering to be avail-

able through any internet-connected browser and efficiently perform

all content filtering functions; and

(e) To protect against eavesdropping and unauthorized access, which

shall include encryption or other techniques to provide assurances that

the school district may turn on or off as school district policy indi-
cates.

Approved March 15, 2018

CHAPTER 100
(S.B. No. 1292, As Amended)

AN ACT

RELATING TO THE ADVANCED OPPORTUNITIES SCHOLARSHIP; AMENDING SECTION
33-4601, IDAHO CODE, TO REVISE DEFINITIONS; AND AMENDING SECTION
33-4602, IDAHO CODE, TO PROVIDE ELIGIBILITY REQUIREMENTS FOR COURSES
AND CREDITS THAT QUALIFY FOR THE ADVANCED OPPORTUNITIES SCHOLARSHIP,
TO PROVIDE THAT A STUDENT MUST APPLY FOR THE SCHOLARSHIP WITHIN TWO
YEARS OF GRADUATION FROM A PUBLIC SCHOOL, TO CLARIFY THE REIMBURSEMENT
TO BE PAID BY THE STATE DEPARTMENT OF EDUCATION AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-4601, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4601. DEFINITIONS. For purposes of this chapter, the following
definitions shall apply:

(1) "Credit" means middle level or high school credit.

(2) "Dual credit" is as defined in section 33-5102, Idaho Code.

(3) "Full credit load" means at least twelve (12) credits per school
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(4) "Overload course" means a course taken that is in excess of a full
credit load and outside of the regular school day, including summer courses.

(5) "Parent" means parent or parents or guardian or guardians.

(6) "Public schools" means an Idaho school district, charter school or
Idaho tribal school.

(7) "School year" means the normal school year that begins upon the con-
clusion of the spring semester leading up to the break between grades and
ends upon the beginning of the same break of the following year.

SECTION 2. That Section 33-4602, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4602. ADVANCED OPPORTUNITIES -- RULEMAKING. (1) Students attend-
ing public schools in Idaho will be eligible for four thousand one hundred
twenty-five dollars ($4,125) to use toward overload courses, dual credits,
eollege postsecondary credit-bearing examinations and prefessienal career
technical certificate examinations. Students may access these funds in
grades 7 through 12 for:

(a) Overload courses, the distribution of which may not exceed two

hundred twenty-five dollars ($225) per overload course. A student

must take and successfully be completing a full credit load within a

given school year to be eligible for funding of an overload course. An

overload course must be taken for high school credit to be eligible for
funding. To qualify as an eligible overload course for the program, the
course must:
(i) Be offered by a provider accredited by the organization that
accredits Idaho public schools; and
(ii) Be taught by an individual certified to teach the grade and
subject area of the course in Idaho.

(b) Eligible dbual credits, the distribution of which may not exceed

seventy-five dollars ($75.00) per one (1) dual credit hour. Dual credit

courses must be offered by a regionally accredited postsecondary insti-
tution. To qualify as an eligible dual credit course, the course must be

a credit-bearing 100 level course or higher.

(c) Eligible eollege postsecondary credit-bearing or professional

career technical certificate examinations. The state department of

education shall maintain a list of eligible exams and costs. Eligible
examinations include:

(i) Advanced placement (AP) ;

(ii) International baccalaureate (IB) ;

(iii) College-level examination program (CLEP) ; and

(iv) Career technical examinations.

(d) Career technical education (CTE) including assessments that lead

to a badge recognized by the division of career technical education.

The division of career technical education shall maintain a list of

eligible CTE examinations and costs.
(2) o—gqualify as an eligible ove

. . oy 3 £ ed . hall . . 13 c 1
examinations—and costs A student who has earned fifteen (15) postsecondary

credits using the advanced opportunities program and who wishes to earn
additional credits must first identify his postsecondary goals. Advisors
shall counsel any student who wishes to take dual credit courses that the
student should ascertain for himself whether the particular postsecondary
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institution that he desires to attend will accept the transfer of coursework
credits under this section.

(3) These moneys may be used to pay an amount not to exceed the price
to the student of such courses and examinations pursuant to the limitations
stated in this subsection. Payments made under this subsection shall be made
from the moneys appropriated for the educational support program. No later
than January 15, the state department of education shall annually report to
the education committees of the senate and the house of representatives de-
tails regarding the number of students benefiting from assistance with the
cost of overload courses, dual credit courses and examinations, the number
of credits awarded and amounts paid pursuant to this subsection during the
previous school year.

(4) The board of each public school may set forth criteria by which a
student may challenge a course. If a student successfully meets the crite-
ria set forth by the board of the public school, then the student shall be
counted as having completed all required coursework for that course. The
public school, with the exception of Idaho tribal schools, shall be funded
for such students based upon either actual hours of attendance or the course
that the student has successfully passed, whichever is more advantageous to
the public school, up to the maximum of one (1) full-time student.

(5) Any student who successfully completes public school grades 1
through 12 curriculum at least one (1) year early shall be eligible for an
advanced opportunities scholarship. The scholarship may be used for tuition
and fees at any Idaho public postsecondary educational institution. The
amount of the scholarship shall equal thirty-five percent (35%) of the
statewide average daily attendance-driven funding per enrolled pupil for
each year of grades 1 through 12 curriculum avoided by the student's early
graduation. Each public school shall receive an amount equal to each such
awarded scholarship for each student that graduates early from £heizx that
public school. Students must apply for the scholarship within two (2) years
of graduating from a public school.

(6) The state department of education shall reimburse public schools
or public postsecondary educational institutions, as applicable, for such
costs, up to the stated limits, within one hundred twenty-five (125) days
of receiving the necessary data upon which reimbursements may be paid. The
submission method and timelines of reimbursement data shall be determined by
the state department of education. Payments will be made only for activity
occurring and reported within each fiscal year.

(7) For public funding purposes, average daily attendance shall be
counted as normal for students participating in dual credit courses pursuant
to this section.

(8) If a student fails to earn credit for any course for which the de-
partment has paid a reimbursement, the student must pay for and successfully
earn credit for one (1) like course before the state department of education
may pay any further reimbursements for the student. If a student performs
inadequately on an examination for which the state department of education
has paid a reimbursement, the public school shall determine whether the stu-
dent must pay for and successfully pass such examination to continue receiv-
ing state funding. Repeated and remedial courses or examinations are not el-
igible for funding through these programs.

(9) The state department of education shall reimburse community col-
leges or counties, as applicable, for any out-of-district county tuition

pursuant to section 33-2110A, Idaho Code. Such reimbursements shall be in an
amount not to exceed fifty dollars ($50.00) per credit hour and only for dual
credit courses taken pursuant to this section.

(10) Public schools shall establish timelines and requirements for
participation in the program, including implementing procedures for the
appropriate transcription of credits, reporting of program participation
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and financial transaction requirements. Public schools shall make reason-
able efforts to ensure that any student who considers participating in the
program also considers the challenges and time necessary to succeed in the
program, and schools shall make reasonable efforts to include guidance on
how the student's participation in the program contributes to prospective
college and career pathways. Such efforts by the district shall be performed
prior to a student participating in the program and throughout their the
student's involvement in the program.

(11) Policies and procedures for participating in the program estab-
lished by the public school must be such that students have an opportunity
to participate in the program and meet district-established timelines and
requirements for financial transactions, transcribing credits and state
department of education reporting. Participation in this program requires
parent and student agreement to program requirements and completion of the
state department of education's participation form documenting the program
requirements.

(12) Parents of participating students may enroll their child in any
eligible course, with or without the permission of the public school in
which the student is enrolled. Tribal school students must follow their
schools' enrollment policies and procedures. Public school personnel shall
assist parents in the process of enrolling students in such courses. Each
participating student's high school transcript at the public school at which
the student is enrolled shall include the credits earned and grades received
by the student for any overload or dual credit courses taken pursuant to
this section. For an eligible course to be transcribed as meeting the
requirements of a core subject as identified in administrative rule, the
course must meet the approved content standards for the applicable subject
and grade level.

(13) Participating public schools shall collaborate with Idaho public
postsecondary educational institutions to assist students who seek to par-
ticipate in dual credit courses or graduate from high school early by en-
rolling in postsecondary courses. Participating school districts, charter
schools and Idaho public postsecondary educational institutions shall re-
port to the state board of education and the education committees of the sen-
ate and the house of representatives any difficulties or obstacles they ex-
perience in providing assistance to participating students.

(14) The state board of education may promulgate rules to implement the
provisions of this chapter.

Approved March 15, 2018

CHAPTER 101
(S.B. No. 1310)

AN ACT
RELATING TO EMERGENCY MEDICAL SERVICES; AMENDING SECTION 56-1016, IDAHO
CODE, TO REVISE PROVISIONS REGARDING MINIMUM STANDARDS FOR EMS AGEN-
CIES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-1016, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1016. AGENCY MINIMUM STANDARDS. Each ambulance service, air med-
ical service and nontransport service shall be licensed by the EMS bureau
based on the level of licensed personnel it utilizes, transport capability
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and self-declared geographic coverage area and shall meet the following
standards:

(1) Personnel during transport or transfer -- There shall be at least
two (2) crew members on each patient transport or transfer, with the crew
member delivering patient care being, at a minimum, a licensed emergency
medical technician (EMT) or a licensed emergency medical responder (EMR)
with a valid ambulance certification issued by the EMS bureau.

(2) Dispatch -- Each licensed EMS agency shall have a twenty-four (24)
hour dispatch arrangement and shall respond to calls on a twenty-four (24)
hour basis.

(3) Agency inspections and licensing -- The EMS bureau shall conduct
inspections at least annually related to agency licensing or shall contract
to have the inspections carried out. Each agency shall have a current state
license in order to operate.

(4) Ambulance service minimum standards waiver -- The controlling
authority providing ambulance services may petition the board for waiver of
the ambulance standards of section 56-1016(2), Idaho Code, if compliance
with these standards would cause undue hardship on the community being
served, or would result in abandonment of ambulance services.

(5) Nontransport service minimum standards waiver -- The controlling
authority providing nontransport services may petition the EMS bureau for
waiver of the twenty-four (24) hour response requirement of this section if
the petition demonstrates that the community, setting, industrial site or
event is not populated on a twenty-four (24) hour basis or does not exist on a
three hundred sixty-five (365) day per year basis or if compliance with these
standards would cause undue hardship on the community being served, or would
result in abandonment of nontransport services.

(6) Supervision -- A licensed physician shall supervise the medical ac-
tivities provided by licensed personnel affiliated with the licensed agency
including, but not limited to: establishing standing orders and protocols,
reviewing performance of licensed personnel, approving methods for licensed
personnel to receive instructions for patient care via radio, telephone or
in person, and other oversight as provided in the rules of the commission.

(7) Applicants must submit the following information with their appli-
cations and agree to meet the following requirements as a condition of licen-
sure:

(a) A declaration of anticipated applicant agency costs and revenues;

a statement of projected changes in response time; and a narrative de-

scribing projected clinical benefits to patients resulting from licen-

sure using methods defined in board rules concerning such matters on an
application provided by the EMS bureau; and

(b) Collect and report data to the EMS bureau upon receiving a license

using a data collection system that is validated as compliant by the na-

tional emergency medical services information system technical assis-
tance center in accordance with board rules.

(8) The EMS bureau will provide notice of any such application to all
cities, counties and other units of local government that have any geo-
graphic coverage area in common with the applicant in accordance with board
rules. Such notice will include a summary of the applicant data supplied
to the EMS bureau. Any other EMS bureau use of the cost and revenue data
supplied by applicants is limited exclusively to informational purposes.

(9) Appeal of a denial of an applicant's license will be governed by
IDAPA 16.05.03, rules governing contested case proceedings and declaratory
rulings.

Approved March 15, 2018
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CHAPTER 102
(S.B. No. 1322)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO TRANSPORTATION DEPARTMENT FOR
FISCAL YEAR 2018; APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO TRANS-
PORTATION DEPARTMENT IN THE CAPITAL FACILITIES PROGRAM FOR FISCAL YEAR
2018; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
328, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Idaho Transportation Department in the Capital
Facilities Program $1,381,300 from the State Highway Fund to be expended for
capital outlay for the period July 1, 2017, through June 30, 2018.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 15, 2018

CHAPTER 103
(S.B. No. 1323)

AN ACT

RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF CORRECTION FOR FISCAL
YEAR 2018; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORREC-
TION FOR THE MANAGEMENT SERVICES PROGRAM FOR FISCAL YEAR 2018 TO PROVIDE
FOR ATTORNEY'S FEES; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT
OF CORRECTION FOR THE ST. ANTHONY WORK CAMP PROGRAM FOR FISCAL YEAR 2018
TO PROVIDE FOR FACILITY EXPANSIONS; APPROPRIATING ADDITIONAL MONEYS
TO THE DEPARTMENT OF CORRECTION FOR THE POCATELLO WOMEN'S CORRECTIONAL
CENTER PROGRAM FOR FISCAL YEAR 2018 TO PROVIDE FOR FACILITY EXPANSIONS;
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION FOR
THE COUNTY AND OUT-OF-STATE PLACEMENT PROGRAM FOR FISCAL YEAR 2018 TO
PROVIDE FOR POPULATION-DRIVEN COSTS; APPROPRIATING ADDITIONAL MONEYS
TO THE DEPARTMENT OF CORRECTION FOR THE COMMUNITY WORK CENTERS PROGRAM
FOR FISCAL YEAR 2018 TO PROVIDE FOR FACILITY EXPANSIONS; APPROPRIATING
ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION FOR THE MEDICAL SER-
VICES PROGRAM FOR FISCAL YEAR 2018 TO PROVIDE FOR HEPATITIS C TREATMENT
AND POPULATION-DRIVEN COSTS; REDUCING THE APPROPRIATION TO THE DEPART-
MENT OF CORRECTION FOR THE CORRECTIONAL ALTERNATIVE PLACEMENT PROGRAM
FOR FISCAL YEAR 2018 DUE TO POPULATION-DRIVEN COSTS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
295, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated to the Department of Correction for the Management
Services Program $529,500 from the General Fund to be expended for operating
expenditures for the period July 1, 2017, through June 30, 2018, for the pur-
pose of attorney's fees.
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SECTION 2. In addition to the appropriation made in Section 1, Chapter
295, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Department of Correction for the St. Anthony Work
Camp Program the following amounts to be expended for the designated expense
classes from the listed funds for the period July 1, 2017, through June 30,
2018, for the purpose of facility expansions:

FOR FOR
OPERATING CAPITAL
EXPENDITURES OUTLAY TOTAL
FROM:
General
Fund $39,000 $10,000 $49,000
Inmate Labor
Fund 36,000 0 36,000
TOTAL $75,000 $10,000 $85,000
SECTION 3. In addition to the appropriation made in Section 1, Chapter

295, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated to the Department of Correction for the Pocatello
Women's Correctional Center Program $62,800 from the General Fund to be
expended for operating expenditures for the period July 1, 2017, through
June 30, 2018, for the purpose of facility expansions.

SECTION 4. In addition to the appropriation made in Section 1, Chapter
295, Laws of 2017, and any other appropriation provided for by law, there
is hereby appropriated to the Department of Correction for the County and
Out-of-State Placement Program $1,027,700 from the General Fund to be ex-
pended for operating expenditures for the period July 1, 2017, through June
30, 2018, for the purpose of population-driven costs.

SECTION 5. In addition to the appropriation made in Section 1, Chapter
295, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Department of Correction for the Community Work
Centers Program the following amounts to be expended for the designated ex-
pense classes from the 1listed funds for the period July 1, 2017, through June
30, 2018, for the purpose of facility expansions:

FOR FOR
OPERATING CAPITAL
EXPENDITURES OUTLAY TOTAL
FROM:
General
Fund $126,500 $106,600 $233,100
Inmate Labor
Fund 102,600 0 102,600
TOTAL $229,100 $106,600 $335,700
SECTION 6. In addition to the appropriation made in Section 1, Chapter

295, Laws of 2017, and any other appropriation provided for by law, there is
hereby appropriated to the Department of Correction for the Medical Services
Program $3,859,600 from the General Fund to be expended for operating expen-
ditures for the period July 1, 2017, through June 30, 2018, for the purpose of
hepatitis C treatment and population-driven costs.



216 IDAHO SESSION LAWS C. 104 2018

SECTION 7. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Correction for the Correctional
Alternative Placement Program in Section 1, Chapter 295, Laws of 2017, from
the General Fund is hereby reduced by $7,300 for operating expenditures for
the period July 1, 2017, through June 30, 2018, due to population-driven
costs.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 15, 2018

CHAPTER 104
(S.B. No. 1326)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE APPELLATE PUBLIC DEFENDER FOR
FISCAL YEAR 2019; APPROPRIATING MONEYS TO THE STATE APPELLATE PUBLIC
DEFENDER FOR FISCAL YEAR 2019; LIMITING THE NUMBER OF FULL-TIME EQUIVA-
LENT POSITIONS; PROVIDING LEGISLATIVE INTENT FOR THE PAYMENT OF OUTSIDE
COUNSEL COSTS; AND PROVIDING LEGISLATIVE INTENT FOR THE PAYMENT OF
CAPITAL REPRESENTATION COSTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Appellate Public
Defender the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2018, through June 30, 2019:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTSs EXPENDITURES OUTLAY TOTAL

I. OFFICE OF THE STATE APPELLATE PUBLIC DEFENDER:

FROM:

General

Fund $2,390,700 $244,000 $11,000 $2,645,700

IT. CAPITAL AND CONFLICT REPRESENTATION:

FROM:

General

Fund $302,400 $302,400

GRAND TOTAL $2,390,700 $546,400 $11,000 $2,948,100
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the State Appellate Public Defender is authorized no more than
twenty-four (24.00) full-time equivalent positions at any point during the
period July 1, 2018, through June 30, 2019, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. OUTSIDE COUNSEL COSTS. Of the amount appropriated in Section
1l of this act, $207,500 from the General Fund, or so much thereof as is nec-
essary, shall be used solely to pay outside counsel for noncapital appeals
in which a conflict of interest is identified and only to the extent such
costs are exclusive of, and can be identified and accounted for separately
and distinctly from, capital representation costs and the operating, per-
sonnel and capital outlay costs of the Office of the State Appellate Public
Defender program. Any remaining unexpended and unencumbered amounts not so
used shall revert to the General Fund.

SECTION 4. CAPITAL REPRESENTATION COSTS. Of the amount appropriated in
Section 1 of this act, $94,900 from the General Fund, or so much thereof as
is necessary, shall be used solely for costs directly related to the provi-
sion of representation in capital cases and only to the extent such costs are
exclusive of, and can be identified and accounted for separately and dis-
tinctly from, outside counsel costs of noncapital appeals and the operating,
personnel and capital outlay costs of the Office of the State Appellate Pub-
lic Defender program. Such costs may include, but are not limited to, con-
sultation with experts; travel, lodging, and per diem for expert and lay wit-
nesses; depositions; investigation; employee travel associated with wit-
ness interviews; court reporting and transcription services; expert witness
fees; outside counsel in the event of a conflict of interest; and preparation
of trial exhibits. Any remaining unexpended and unencumbered amounts not so
used shall revert to the General Fund.

Approved March 15, 2018

CHAPTER 105
(S.B. No. 1327)

AN ACT
RELATING TO THE APPROPRIATION TO THE DIVISION OF VETERANS SERVICES FOR FIS-
CAL YEAR 2019; APPROPRIATING MONEYS TO THE DIVISION OF VETERANS SER-
VICES FOR FISCAL YEAR 2019; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME
EQUIVALENT POSITIONS; AND PROVIDING REAPPROPRIATION AUTHORITY FOR FIS-
CAL YEAR 2019.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Veterans
Services the following amounts to be expended for the designated expense
classes from the listed funds for the period July 1, 2018, through June 30,
20109:
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:
General

Fund $1,078,100 $49,400 $1,127,500
Veterans Recognition Income

Fund 150,000 150,000
Miscellaneous Revenue

Fund 13,959,100 $2,200,000 483,700 16,242,800
Veterans Home Endowment Income

Fund 183,800 805,700 1,500 991,000
Federal Grant

Fund 7,849,300 7,863,900 14,900 0 15,728,100

TOTAL $23,070,300 $10,869,600 $98,600 $200,900 $34,239,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Veterans Services is authorized no more than
three hundred forty-six (346.00) full-time equivalent positions at any
point during the period July 1, 2018, through June 30, 2019, unless specif-
ically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Division of Veterans Services any unexpended and unencumbered bal-
ances appropriated to the Division of Veterans Services from the Federal
Grant Fund for a second veterans cemetery for fiscal year 2018, in an amount
not to exceed $7,496,100, to be used for nonrecurring expenditures related
to the addition of a second veterans cemetery in southeastern Idaho for the
period July 1, 2018, through June 30, 2019.

Approved March 15, 2018

CHAPTER 106
(S.B. No. 1328)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF ENERGY AND MINERAL RESOURCES
FOR FISCAL YEAR 2019; APPROPRIATING MONEYS TO THE OFFICE OF ENERGY AND
MINERAL RESOURCES FOR FISCAL YEAR 2019; AND LIMITING THE NUMBER OF AU-
THORIZED FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of Energy and Min-
eral Resources the following amounts to be expended for the designated ex-
pense classes from the listed funds for the period July 1, 2018, through June
30, 2019:
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:
Indirect Cost Recovery

Fund $78,700 $32,000 $110,700
Renewable Energy Resources

Fund 252,100 38,200 290,300
Miscellaneous Revenue

Fund 10,100 10,100 20,200
Petroleum Price Violation

Fund 253,000 154,500 $6,400 $58,000 471,900
Federal Grant

Fund 256,600 159,000 0 0 415,600

TOTAL $850,500 $393,800 $6,400 $58,000 $1,308,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of Energy and Mineral Resources is authorized no more
than eight (8.00) full-time equivalent positions at any point during the pe-
riod July 1, 2018, through June 30, 2019, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

Approved March 15, 2018

CHAPTER 107
(S.B. No. 1329)

AN ACT
RELATING TO THE APPROPRIATION TO THE LAVA HOT SPRINGS FOUNDATION FOR FIS-
CAL YEAR 2019; APPROPRIATING MONEYS TO THE LAVA HOT SPRINGS FOUNDATION
FOR FISCAL YEAR 2019; AND LIMITING THE NUMBER OF AUTHORIZED FULL-TIME
EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Lava Hot Springs Founda-
tion the following amounts to be expended for the designated expense classes
from the 1listed funds for the period July 1, 2018, through June 30, 2019:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
FROM:
Lava Hot Springs Foundation
Fund $1,349,600 $762,700 $120,000 $2,232,300

Lava Hot Springs Capital Improvement
Fund 0 0 80,000 80,000
TOTAL $1,349,600 $762,700 $200,000 $2,312,300
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Lava Hot Springs Foundation is authorized no more than fif-
teen and eight-tenths (15.80) full-time equivalent positions at any point
during the period July 1, 2018, through June 30, 2019, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

Approved March 15, 2018

CHAPTER 108
(S.B. No. 1330)

AN ACT
RELATING TO THE APPROPRIATION TO THE SOIL AND WATER CONSERVATION COMMISSION
FOR FISCAL YEAR 2019; APPROPRIATING MONEYS TO THE SOIL AND WATER CONSER-
VATION COMMISSION FOR FISCAL YEAR 2019; LIMITING THE NUMBER OF AUTHO-
RIZED FULL-TIME EQUIVALENT POSITIONS; AND PROVIDING LEGISLATIVE INTENT
REGARDING TRUSTEE AND BENEFIT PAYMENTS DISTRIBUTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Soil and Water Conserva-
tion Commission the following amounts to be expended for the designated ex-
pense classes from the listed funds for the period July 1, 2018, through June
30, 2019:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:
General

Fund $1,215,500 $187,300 $3,200 $1,253,200 $2,659,200
Administration and Accounting Services

Fund 30,000 30,000
Resource Conservation and Rangeland Development

Fund 168,300 147,300 500 316,100
Clean Water Revolving Loan (SCC)

Fund 30,000 30,000
Federal Grant

Fund 271,600 17,500 0 0 289,100

TOTAL $1,655,400 $412,100 $3,700 $1,253,200 $3,324,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Soil and Water Conservation Commission is authorized no more
than twenty-one and seventy-five hundredths (21.75) full-time equivalent
positions at any point during the period July 1, 2018, through June 30, 2019,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.
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SECTION 3. TRUSTEE AND BENEFIT PAYMENTS DISTRIBUTION. It is the intent
of the Legislature that $100,000 of the amount appropriated in Section 1 of
this act for trustee and benefit payments is to be distributed equally be-
tween the fifty (50) soil and water conservation districts in addition to the
amounts authorized under Section 22-2727, Idaho Code.

Approved March 15, 2018

CHAPTER 109
(H.B. No. 515)

AN ACT

RELATING TO ADJUSTMENTS TO TAXABLE INCOME; AMENDING SECTION 63-3022, IDAHO
CODE, TO PROVIDE THAT THE ADDITION TO TAXABLE INCOME FOR A NONQUALIFIED
WITHDRAWAL FROM A COLLEGE SAVINGS PLAN IS LIMITED TO CONTRIBUTIONS
PREVIOUSLY EXEMPT FROM IDAHO STATE INCOME TAX AND EARNINGS GENERATED
FROM THE PROGRAM AS LONG AS THE EARNINGS ARE NOT ALREADY INCLUDED IN
FEDERAL ADJUSTED GROSS INCOME AND TO PROVIDE APPLICATION TO A QUALIFIED
ABLE PROGRAM.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3022. ADJUSTMENTS TO TAXABLE INCOME. The additions and subtrac-
tions set forth in this section, and in sections 63-3022A through 63-3022U,
Idaho Code, are to be applied to the extent allowed in computing Idaho
taxable income:

(a) Add any state and local taxes, as defined in section 164 of the In-
ternal Revenue Code that are measured by net income, or for which a credit is
allowable under section 63-3029, Idaho Code, and paid or accrued during the
taxable year adjusted for state or local tax refunds used in arriving at tax-
able income.

(b) Add the net operating loss deduction used in arriving at taxable in-
come.

(c) (1) A net operating loss for any taxable year commencing on and af-
ter January 1, 2000, but before January 1, 2013, shall be a net oper-
ating loss carryback not to exceed a total of one hundred thousand dol-
lars ($100,000) to the two (2) immediately preceding taxable years. At
the election of the taxpayer, the two (2) year carryback may be forgone
and the loss subtracted from income received in taxable years arising in
the next twenty (20) years succeeding the taxable year in which the loss
arises in order until exhausted. The election shall be made as under
section 172 (b) (3) of the Internal Revenue Code. An election under this
subsection must be in the manner prescribed in the rules of the state tax
commission and once made is irrevocable for the year in which it is made.

(2) A net operating loss for any taxable year commencing on or after

January 1, 2013, shall be a net operating loss carryback not to exceed

a total of one hundred thousand dollars ($100,000) to the two (2) imme-

diately preceding taxable years only if an amended return carrying the

loss back is filed within one (1) year of the end of the taxable year of
the net operating loss that results in such carryback.

(3) Any portion of the net operating loss not subtracted from income in

the two (2) preceding years may be subtracted from income in the next

twenty (20) years succeeding the taxable year in which the loss arises
in order until exhausted. The sum of the deductions may not exceed the
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amount of the net operating loss deduction incurred. The carryback

shall be limited to a total of fifty thousand dollars ($50,000) in the

case of an individual filing as married filing separate in the year of
the loss.

(4) Net operating losses incurred by a corporation during a year in

which such corporation did not transact business in Idaho or was not

included in a group of corporations combined under subsection (t) of
section 63-3027, Idaho Code, may not be subtracted. However, if at
least one (1) corporation within a group of corporations combined under
subsection (t) of section 63-3027, Idaho Code, was transacting business
in Idaho during the taxable year in which the loss was incurred, then the
net operating loss may be subtracted. Net operating losses incurred by

a person, other than a corporation, in activities not taxable by Idaho

may not be subtracted.

(5) The term "income" as used in this subsection means Idaho taxable in-

come as defined in this chapter as modified by section 63-3021 (b) (2),

(3) and (4) , Idaho Code.

(d) In the case of a corporation, add the amount deducted under the pro-
visions of sections 243 (a) and (c), 244, 245 and 246A of the Internal Revenue
Code (relating to dividends received by corporations) as limited by section
246 (b) (1) of said code.

(e) In the case of a corporation, subtract an amount determined under
section 78 of the Internal Revenue Code to be taxable as dividends.

(f) Subtract the amount of any income received or accrued during the
taxable year which is exempt from taxation by this state, under the provi-
sions of any other law of this state or a law of the United States, if not
previously subtracted in arriving at taxable income.

(g) For the purpose of determining the Idaho taxable income of the bene-
ficiary of a trust or of an estate:

(1) Distributable net income as defined for federal tax purposes shall

be corrected for the other adjustments required by this section.

(2) Net operating losses attributable to a beneficiary of a trust or es-

tate under section 642 of the Internal Revenue Code shall be a deduction

for the beneficiary to the extent that income from the trust or estate
would be attributable to this state under the provisions of this chap-
ter.

(h) In the case of an individual who is on active duty as a full-time
officer, enlistee or draftee, with the armed forces of the United States,
which full-time duty is or will be continuous and uninterrupted for one hun-
dred twenty (120) consecutive days or more, deduct compensation paid by the
armed forces of the United States for services performed outside this state.
The deduction is allowed only to the extent such income is included in tax-
able income.

(1) In the case of a corporation, including any corporation included
in a group of corporations combined under subsection (t) of section 63-3027,
Idaho Code, add any capital loss or passive loss deducted which loss was in-
curred during any year in which such corporation did not transact business in
Idaho. However, do not add any capital loss deducted if a corporation, in-
cluding any corporation in a group of corporations combined under subsection
(t) of section 63-3027, Idaho Code, was transacting business in Idaho dur-
ing the taxable year in which the loss was incurred. In the case of persons
other than corporations, add any capital loss or passive loss deducted which
was incurred in activities not taxable by Idaho at the time such loss was in-
curred. In computing the income taxable to an S corporation or partnership
under this section, deduction shall not be allowed for a carryover or carry-
back of a net operating loss provided for in subsection (c) of this section,
a passive loss or a capital loss provided for in section 1212 of the Internal
Revenue Code.
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(j) In the case of an individual, there shall be allowed as a deduction
from gross income either paragraph (1) or (2) of this subsection at the op-
tion of the taxpayer:

(1) The standard deduction as defined in section 63 of the Internal Rev-

enue Code.

(2) Itemized deductions as defined in section 63 of the Internal Rev-

enue Code except state or local taxes measured by net income and general

sales taxes as either is defined in section 164 of the Internal Revenue

Code.

(k) Add the taxable amount of any lump sum distribution excluded from
gross income for federal income tax purposes under the ten (10) year averag-
ing method. The taxable amount will include the ordinary income portion and
the amount eligible for the capital gain election.

(1) Deduct any amounts included in gross income under the provisions of
section 86 of the Internal Revenue Code relating to certain social security
and railroad benefits.

(m) In the case of a self-employed individual, deduct the actual cost
of premiums paid to secure worker's compensation insurance for coverage in
Idaho, if such cost has not been deducted in arriving at taxable income.

(n) In the case of an individual for any tax period ending on or prior
to December 31, 2016, deduct the amount contributed to a college savings pro-
gram but not more than four thousand dollars ($4,000) per tax year. In the
case of an individual and for any tax period starting on or after January 1,
2017, deduct the amount contributed to a college savings program, but not
more than six thousand dollars ($6,000) per tax year. For those married and
filing jointly, deduct the amount contributed to a college savings program,
but not more than twice of that allowed for an individual. To be qualified
for this deduction, the contribution must be made during the taxable year and
made to an Idaho college savings program account as described in chapter 54,
title 33, Idaho Code.

(o) In the case of an individual, add the amount of a nonqualified with-
drawal from an individual trust account or savings account established pur-
suant to chapter 54, title 33, Idaho Code, less any amount of such nonquali-
fied withdrawal included in the individual's federal gross income pursuant
to section 529 of the Internal Revenue Code. The addition provided in this
subsection is limited to contributions previously exempt from Idaho state
income tax and earnings generated from the program as long as the earnings
are not already included in federal adjusted gross income.

(p) In the case of an individual, add the amount of a withdrawal from
an individual trust account or savings account established pursuant to chap-
ter 54, title 33, Idaho Code, transferred to a qualified tuition program, as
defined in section 529 of the Internal Revenue Code, that is operated by a
state other than Idaho or to a qualified ABLE program as defined in section
529A of the Internal Revenue Code. The addition provided in this subsection
is limited to the amount of the contributions to the Idaho individual trust
account or savings account by the account owner that was deducted on the ac-
count owner's Idaho income tax return for the year of the transfer and the
prior taxable year.

Approved March 15, 2018
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CHAPTER 110
(S.B. No. 1266)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-512C, IDAHO CODE, TO REMOVE THE
REQUIREMENT THAT TWO SEMESTER CREDITS OF MATHEMATICS MUST BE TAKEN IN
THE FINAL YEAR OF HIGH SCHOOL AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-512C, Idaho Code, be, and the same is hereby
amended to read as follows:

33-512C. ENCOURAGEMENT OF GIFTED STUDENTS. If a student completes any
required high school course with a grade of C or higher before entering grade
aine(9), if that course meets the same standards that are required in high
school, if the course is taught by a properly certified teacher who meets the
federal definition of being highly qualified for the course being taught and
if the school providing the course is accredited as recognized by the state
board, the student shall be given a grade for the successful completion of
that course, and such grade and the number of credit hours assigned to the
course shall be transferred to the student's high school transcript. TEwe—{2)

semester-ereditsof the required six{(6) semester mathematiesereditsmust
be-taken-in the final year of high sehool- The provisions of this section do

not apply to senior projects.

Law without signature.

CHAPTER 111
(H.B. No. 513)

AN ACT
RELATING TO SALES TAX; AMENDING SECTION 63-36220, IDAHO CODE, TO EXEMPT FROM
THE SALES AND USE TAX SALES TO OR PURCHASES BY THE IDAHO ASSOCIATION OF
FREE AND CHARITABLE CLINICS AND ITS MEMBER CLINICS AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-36220, Idaho Code, be, and the same is hereby
amended to read as follows:

63-36220. EXEMPT PRIVATE AND PUBLIC ORGANIZATIONS. (1) There are ex-
empted from the taxes imposed by this chapter:

(a) Sales to or purchases by hospitals, health-related entities, edu-

cational institutions, forest protective associations and canal compa-

nies whieh that are nonprofit organizations; and

(b) Donations to, sales to, and purchases by the Idaho Foodbank Ware-

house, Inc.; and

(c) Donations to, sales to, and purchases by food banks or soup kitchens

of food or other tangible personal property used by food banks or soup

kitchens in the growing, storage, preparation or service of food, but

not including motor vehicles or trailers; and

(d) Sales of clothes to, donations of clothes to, and purchases of

clothes by nonsale clothiers; and

(e) Sales to or purchases by centers for independent living; and
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(£f) Sales to or purchases by the state of Idaho and its agencies and its
political subdivisions; and
(g) Sales to or purchases by volunteer fire departments or licensed
emergency medical service agencies; and
(h) Sales to or purchases by a qualifying senior citizen center; and
(1) Sales to or purchases by the Blind Services Foundation, Inc.; and
(j) Donations to, sales to or purchases by the Advocates for Survivors
of Domestic Violence and Sexual Assault, Inc., a nonprofit corporation;
and
(k) Sales to or purchases by nonprofit organizations offering free den-
tal clinic services to children; and
(1) Admissions to and purchases by museums, as defined in subsection
(2) of this section.
(2) As used in this section, these words shall have the following mean-
ings:
(a) "Educational institution" shall mean nonprofit colleges, univer-
sities, public charter schools organized pursuant to chapter 52, title
33, Idaho Code, the Idaho digital learning academy established pursuant
to chapter 55, title 33, Idaho Code, and other primary and secondary
schools, the income of which is devoted solely to education and in which
systematic instruction in the usual branches of learning is given. This
definition does not include schools primarily teaching business, danc-
ing, dramatics, music, cosmetology, writing, gymnastics, exercise and
other special accomplishments nor parent-teacher associations, parent
groups, alumni or other auxiliary organizations with purposes related
to the educational function of an institution or collective group of in-
stitutions.
(b) "Hospital" shall include nonprofit institutions licensed by the
state for the care of ill persons. It shall not extend to nursing homes
or similar institutions.
(c) "Health-related entities" shall mean the Idaho Cystic Fibrosis
Foundation, Idaho Epilepsy League, Idaho Lung Association, March
of Dimes, American Cancer Society, Camp Rainbow Gold, Mental Health
Association, The Arc, The Children's Home Society of Idaho, American
Heart Association, Idaho Ronald McDonald House, United Cerebral Palsy,
Arthritis Foundation, Muscular Dystrophy Foundation, National Mul-
tiple Sclerosis Society, Rocky Mountain Kidney Association, American
Diabetes Association, Easter Seals, Idaho Community Action Agencies,
Idaho Primary Care Association and community health centers whe that
are members of the Idaho Primary Care Association, the Idaho Associa-
tion of Free and Charitable Clinics and its member clinics, the Idaho
Diabetes Youth Programs, Special Olympics Idaho, the Idaho Women's
and Children's Alliance, and the Family Services Alliance of Southeast
Idaho, together with said entities' local or regional chapters or
divisions.
(d) "Canal companies" shall include nonprofit corporations whieh that
are incorporated solely for the purpose of operating and maintaining
and are engaged solely in operation and maintenance of dams, reser-
voirs, canals, lateral and drainage ditches, pumps or pumping plants.
(e) '"Forest protective associations" shall mean associations whose
purpose is the furnishing, operating and maintaining of a protective
system for the detection, prevention and suppression of forest or
range fires. Forest protective associations shall include only those
associations with which the state of Idaho has contracted or become a
member of pursuant to chapter 1, title 38, Idaho Code.
(f) "Food banks or soup kitchens" shall mean any nonprofit corporation
or association, other than the Idaho Foodbank Warehouse, Inc., one of
whose regular activities is the furnishing or providing of food or food
products to others without charge.
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(g) "Nonsale clothier" shall mean any nonprofit corporation or associ-
ation, one of whose primary purposes is the furnishing or providing of
clothes to others without charge.
(h) "Clothes" shall mean garments in general, designed or intended to
be worn by humans, and shall include footwear in addition to wearing ap-
parel.
(i) "Center for independent living" shall mean a private, nonprofit,
nonresidential organization in which at least fifty-one percent (51%)
of the principal governing board, management and staff are individuals
with disabilities and that:
(i) Is designed and operated within a local community by individ-
uals with disabilities;
(ii) Provides an array of independent living services and pro-
grams; and
(1iii) Is cross-disability.
(j) "Political subdivision'" means:
(i) A governmental organization which that:
1. Embraces a certain territory,
2. Is organized for public advantage and not in the interest
of private individuals or classes,
3. Has been delegated functions of government, and
4. Has the statutory power to levy taxes; or
(ii) A public health district created by section 39-408, Idaho
Code; or
(iii) A soil conservation district as defined in section 22-2717,
Idaho Code; or
(iv) A drainage district created pursuant to chapter 29, title
42, Idaho Code; or
(v) An irrigation district created pursuant to title 43, Idaho

Code; or
(vi) A state grazing board created by section 57-1204, Idaho
Code; or

(vii) A water measurement district created pursuant to section
42-705 or 42-706, Idaho Code; or
(viii) A ground water management district created pursuant to
chapter 51, title 42, Idaho Code.
(k) "Agency of the state of Idaho" shall mean an office or organization
created by the constitution or statutes of this state and constitutinga
component part of the executive, judicial or legislative branch of the
government of