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CHAPTER 1
(H.B. No. 436)

AN ACT

RELATING TO INCOME TAX; AMENDING SECTION 63-3024, IDAHO CODE, TO REVISE PRO-
VISIONS REGARDING INCOME TAX; AMENDING SECTION 63-3024B, IDAHO CODE, TO
REVISE PROVISIONS REGARDING THE IDAHO TAX REBATE FUND,; AMENDING SECTION
63-3025, IDAHO CODE, TO REVISE PROVISIONS REGARDING CORPORATE INCOME
TAX AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 57-811, IDAHO
CODE, TO REVISE PROVISIONS REGARDING THE TAX RELIEF FUND; AND DECLARING
AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3024, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3024. INDIVIDUALS' TAX AND TAX ON ESTATES AND TRUSTS. For taxable
year2001,and each taxable year thereafter, a tax measured by Idaho taxable
income as defined in this chapter is hereby imposed upon every individual,
trust, or estate required by this chapter to file a return.

(a) The tax imposed upon individuals, trusts and estates shall be com-
puted at the following rates:

When Idaho taxable income is: The rate is:
Less than $1,000 One percent (1%)
$1,000 but less than $3,000 $10.00, plus three and-one-tenth percent

(3=1%) of the amount over $1,000

$3,000 but less than $45,000 $720.00, plus four and five-tenths percent
(4.5%) of the amount over $3,000

$5,000 and over $17260, plus six and five-tenths percent
(6-5%) of the amount over $5,000

For taxable year 2000 and each year thereafter, the state tax commission
shall prescribe a factor that shall be used to compute the Idaho income
tax brackets provided in subseetion{a) of this section. The factor shall
provide an adjustment to the Idaho tax brackets so that inflation will
not result in a tax increase. The Idaho tax brackets shall be adjusted as
follows: multiply the bracket amounts by the percentage (the consumer price
index for the calendar year immediately preceding the calendar year to which
the adjusted brackets will apply divided by the consumer price index for
calendar year 1998) . For the purpose of this computation, the consumer price
index for any calendar year is the average of the consumer price index as
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of the close of the twelve (12) month period for the immediately preceding
calendar year, without regard to any subsequent adjustments, as adopted by
the state tax commission. This adoption shall be exempt from the provisions
of chapter 52, title 67, Idaho Code. The consumer price index shall mean the
consumer price index for all U.S. urban consumers published by the United
States department of labor. The state tax commission shall annually include
the factor as provided in this subsection to multiply against Idaho taxable
income in using the brackets abewe in this section to arrive at that year's
Idaho taxable income for tax bracket purposes.

(b) In case a joint return is filed by husband and wife pursuant to the
provisions of section 63-3031, Idaho Code, the tax imposed by this section
shall be twice the tax whieh that would be imposed on one-half (1/2) of the
aggregate Idaho taxable income. For the purposes of this section, a return
of a surviving spouse, as defined in section 2 (a) of the Internal Revenue
Code, and a head of household, as defined in section 2 (b) of the Internal Rev-
enue Code, shall be treated as a joint return and the tax imposed shall be
twice the tax which that would be imposed on one-half (1/2) of the Idaho tax-
able income.

(c) In the case of a trust that is an electing small business trust as
defined in section 1361 of the Internal Revenue Code, the special rules for
taxation of such trusts contained in section 641 of the Internal Revenue Code
shall apply except that the maximum individual rate provided in this section
shall apply in computing tax due under this chapter.

(d) The state tax commission shall compute and publish Idaho income
tax liability for taxpayers at the midpoint of each bracket of Idaho taxable
income in fifty-dollar ($50.00) steps to fifty thousand dollars ($50,000),
rounding such calculations to the nearest dollar. Taxpayers having income
within such brackets shall file returns based upon and pay taxes according
to the schedule thus established. The state tax commission shall promulgate
rules defining the conditions upon which such returns shall be filed.

SECTION 2. That Section 63-3024B, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3024B. 2021 IDAHO TAX REBATE FUND. (1) There is hereby created in
the state treasury the 2021 Idaho tax rebate fund for the purpose of imple-
menting the provisions of this section. Up to two hundred twenty million
dollars ($220,000,000), less administrative costs, shall be distributed by
the state tax commission to pay rebates to individual taxpayers as provided
in subsection (2) of this section, which moneys are continuously appropri-
ated. For rebates authorized under subsection (3) of this section, up to
three hundred fifty million dollars ($350,000,000), less administrative
costs, shall be distributed by the state tax commission to pay rebates to
individual taxpayers, which moneys are continuously appropriated.

(2) After filing a 2020 Idaho individual income tax return or form 24 on
or before December 31, 2021, any full-year resident taxpayer who also filed
an individual income tax return or a form 24 for 2019 shall receive a onetime,
nontaxable income tax rebate check in an amount approximately equal to nine
percent (9%) of the tax amount, if any, reported on 2019 form 40, line 20,
or for service members on 2019 form 43, line 42, or fifty dollars ($50.00)
per taxpayer and each dependent, whichever is more. Any unexpended moneys
remaining from the rebate authorized under this subsection shall be added by
the state tax commission to the moneys designated for the rebate authorized
under subsection (3) of this section.

(3) After filing a 2021 Idaho individual income tax return or form 24 on
or before December 31, 2022, any full-year resident taxpayer who also filed
an individual income tax return or a form 24 for 2020 shall receive a one-
time, nontaxable income tax rebate check in an amount approximately equal to
twelve percent (12%) of the tax amount, if any, reported on 2020 form 40, line
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20, or for service members on 2020 form 43, line 42, or seventy-five dollars
($75.00) per taxpayer and each dependent, whichever is more. The state tax
commission shall issue such rebates during the 2022 fiscal year to the extent
possible.

(4) For rebates granted under subsection (3) of this section, the
state tax commission shall establish a mechanism by which a taxpayer may
choose to donate a rebate owed him under this section to be used for one
(1) of the following purposes: public schools, transportation, or parks
and recreation. The state tax commission shall report to the governor and
legislature the amount of rebates redirected for these specific purposes by
December 31, 2022, so that the legislature may appropriate such funds for the
intended purposes in the 2023 legislative session.

SECTION 3. That Section 63-3025, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3025. TAX ON CORPORATE INCOME. (1) For each taxable years-commene—
ing onandafter January 12001, a tax is hereby imposed on the Idaho taxable
income of a corporation, other than an S corporation, whieh that transacts or
is authorized to transact business in this state or whieh has income attrib-
utable to this state. The tax shall be equal to six and-five—-tenths percent
(6-5%) of Idaho taxable income.

(2) In the case of an S corporation that is required to file a return un-
der section 63-3030, Idaho Code, a tax is hereby imposed at the rate provided
in subsection (1) of this section upon both:

(a) Net recognized built-in gain attributable to this state. The

amount of net recognized built-in gain attributable to this state shall

be computed in accordance with section 1374 of the Internal Revenue

Code subject to the apportionment and allocation provisions of section

63-3027, Idaho Code.

(b) Excess net passive income attributable to this state. The amount of

excess net passive income attributable to this state shall be computed

in accordance with section 1375 of the Internal Revenue Code subject to
the apportionment and allocation provisions of section 63-3027, Idaho

Code.

(3) The tax imposed by subsection (1) or (2) of this section shall not be
less than twenty dollars ($20.00); provided further that the twenty-dollar
($20.00) minimum payment shall not be collected from nonproductive mining
corporations.

(4) The tax imposed by this section shall not apply to corporations
taxed pursuant to the provisions of section 63-3025A, Idaho Code.

SECTION 4. That Section 57-811, Idaho Code, be, and the same is hereby
amended to read as follows:

57-811. TAX RELIEF FUND. (1) There is hereby created in the state
treasury the tax relief fund to which shall be credited all moneys remitted
from sections 63-3620F and 63-3638, Idaho Code, from federal grants, dona-
tions, or any other source. Moneys in the fund are intended to fund future
tax relief statutes enacted by the legislature and may be expended pursuant
to appropriation. All interest earned on the investment of idle moneys in
the fund shall be returned to the fund.

(2) onJuly15,2021 Immediately upon the passage of this act, the state
controller shall transfer one-hundred -eighty ninety-four million dollars
($18094,000,000) from the tax relief fund to the 2021 Idaho tax rebate fund.

(3) For fiscal year 2022 and-each fisecal year thereafter, the state con-
troller shall transfer one hundred ten million dollars ($110,000,000) from
the tax relief fund to the general fund.
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(4) For fiscal year 2023 and each fiscal year thereafter, the state con-
troller shall transfer up to two hundred fourmillion dollars ($204,000,000)
from the tax relief fund to the general fund.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1, 2, and 3 of this act shall be in full force
and effect on and after passage and approval, and retroactively to January 1,
2022, and Section 4 of this act shall be in full force and effect on and after
passage and approval.

Approved February 4, 2022

CHAPTER 2
(H.B. No. 449)

AN ACT
RELATING TO APPROPRIATIONS; APPROPRIATING AND TRANSFERRING MONEYS FROM THE
GENERAL FUND TO THE PEST CONTROL DEFICIENCY WARRANT FUND; APPROPRIATING
AND TRANSFERRING MONEYS FROM THE GENERAL FUND TO THE HAZARDOUS SUB-
STANCE EMERGENCY RESPONSE FUND; APPROPRIATING AND TRANSFERRING MONEYS
FROM THE GENERAL FUND TO THE WASTE TIRE DISPOSAL DEFICIENCY WARRANT
FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the Office of the State Con-
troller shall transfer $368,400 from the General Fund to the Pest Control
Deficiency Warrant Fund as soon as practicable for the period July 1, 2021,
through June 30, 2022. Such moneys shall be used to reimburse costs incurred
by the Plant Industries Program in the Department of Agriculture pursuant to
Section 22-2019, Idaho Code.

SECTION 2. There is hereby appropriated and the Office of the State Con-
troller shall transfer $12,000 from the General Fund to the Hazardous Sub-
stance Emergency Response Fund as soon as practicable for the period July 1,
2021, through June 30, 2022. Such moneys shall be used to reimburse costs
incurred by the Office of Emergency Management Program in the Military Divi-
sion pursuant to Section 39-7110, Idaho Code.

SECTION 3. There is hereby appropriated and the Office of the State Con-
troller shall transfer $25,000 from the General Fund to the Waste Tire Dis-
posal Deficiency Warrant Fund as soon as practicable for the period July 1,
2021, through June 30, 2022. Such moneys shall be used to reimburse costs in-
curred by the Waste Management and Remediation Program in the Department of
Environmental Quality pursuant to Section 39-6502, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 4, 2022
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CHAPTER 3
(H.B. No. 443)

AN ACT

RELATING TO EDUCATION,; AMENDING CHAPTER 57, TITLE 67, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 67-5771A, IDAHO CODE, TO ESTABLISH PROVISIONS
REGARDING THE PUBLIC SCHOOL HEALTH INSURANCE PARTICIPATION FUND;
AMENDING SECTION 33-1002, IDAHO CODE, TO REMOVE PROVISIONS REGARDING
LEADERSHIP PREMIUMS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 33-1004B, IDAHO CODE, TO REMOVE PROVISIONS REGARDING LEADERSHIP
PREMIUMS; AMENDING SECTION 33-1004C, IDAHO CODE, TO REMOVE PROVISIONS
REGARDING LEADERSHIP PREMIUMS AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 33-1004F, IDAHO CODE, TO REMOVE PROVISIONS REGARDING
LEADERSHIP PREMIUMS; REPEALING SECTION 33-1004J, IDAHO CODE, RELATING
TO LEADERSHIP PREMIUMS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 57, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-5771A, Idaho Code, and to read as follows:

67-5771A. PUBLIC SCHOOL HEALTH INSURANCE PARTICIPATION FUND. (1)
There is hereby created in the state treasury the public school health
insurance participation fund. The fund is continuously appropriated to the
state department of education for the purpose of funding the actuarially
established onetime amount required for a public school to buy in to the
state's medical and dental group insurance plan, not to exceed four thousand
five hundred dollars ($4,500) per support unit. The fund shall consist
of moneys made available through legislative transfers, appropriations,
or as otherwise provided by law and shall be available for use only to
publicly funded K-12 educational institutions. Interest earnings from the
investment of moneys in the fund shall be returned to the fund.

(2) All moneys in the fund shall be used only for onetime expenses as-
sociated with accommodating participation into the state's health plan as
set forth in this section. The state department of education shall make pay-
ment or payments to the office of group insurance for this purpose within a
reasonable time of participants being identified. If demand exceeds avail-
able funds, the state department of education shall administer the fund on
a first-come, first-served basis. No funds may be expended prior to July 1,
2022, and any unexpended moneys remaining in the fund after June 30, 2024,
shall be transferred by the state controller to the public education stabi-
lization fund. If the public education stabilization fund is fully funded,
then remaining funds shall be transferred to the general fund.

SECTION 2. That Section 33-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section

33-1002B, Idaho Code;
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(b) Transportation support program as provided in section 33-1006,

Idaho Code;

(c) Feasibility studies allowance as provided in section 33-1007A,

Idaho Code;

(d) The approved costs for border district allowance, provided in sec-

tion 33-1403, Idaho Code, as determined by the state superintendent of

public instruction;

(e) The approved costs for exceptional child approved contract al-

lowance, provided in subsection 2. of section 33-2004, Idaho Code, as

determined by the state superintendent of public instruction;

(f) Salary-based apportionment calculated as provided in sections

33-1004 through 33-1004F, Idaho Code;

(g) Unemployment insurance benefit payments according to the provi-

sions of section 72-1349A, Idaho Code;

(h) For expenditure as provided by the public school technology pro-

gram;

(i) For employee severance payments as provided in section 33-521,

Idaho Code;

(j) For distributions to the Idaho digital learning academy as provided

in section 33-1020, Idaho Code;

(k) For charter school facilities funds and reimbursements paid pur-

suant to section 33-5208 (5) , Idaho Code;

(1) For an online course portal as provided for in section 33-1024,

Idaho Code;

(m) For advanced opportunities as provided for in chapter 46, title 33,

Idaho Code;

(n) For additional math and science courses for high school students as

provided in section 33-1021, Idaho Code;

(o) h 3 N rami n 3

Code+

+4p) For master teacher premiums as provided in section 33-1004I, Idaho

Code;

(gp) For the support of provisions that provide a safe environment con-

ducive to student learning and maintain classroom discipline, an allo-

cation of three hundred dollars ($300) per support unit;

(#q) An amount specified in the appropriation bill for the public

schools educational support program for counseling support as provided

for in section 33-1212A, Idaho Code, shall be distributed for grades 8

through 12 as follows:
(i) For school districts and public charter schools with one hun-
dred (100) or more students enrolled in grades 8 through 12, a pro
rata distribution based on students enrolled in grades 8 through
12 or eighteen thousand dollars ($18,000), whichever is greater;
(ii) For school districts and public charter schools with fewer
than one hundred (100) students enrolled in grades 8 through 12,
one hundred eighty dollars ($180) per student enrolled in grades
8 through 12 or nine thousand dollars ($9,000), whichever is
greater;

(sr) An amount specified in the public schools educational support pro-

gram appropriation bill for literacy intervention pursuant to section

33-1807, Idaho Code, the disbursements made to the school districts

and public charter schools in the aggregate shall not exceed the total

amount appropriated for this purpose and shall be based on the actual

costs of such intervention programs. School districts and public

charter schools shall be reimbursed in full or in pro rata based on the

average number of students in kindergarten through grade 3 who score

basic or below basic on the fall statewide reading assessment in the

prior three (3) years;
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(£s) For mastery-based education as provided for in section 33-1632,

Idaho Code;

(ut) For pay for success contracting as provided in section 33-125B,

Idaho Code; and

(¥u) Any additional amounts as required by statute to effect adminis-

trative adjustments or as specifically required by the provisions of

any bill of appropriation;
to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance
shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.

(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school support units. The sum of all
of the total support units of all school districts of the state shall be the
total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance Attendance Divisor Units Allowed

41 or more. ... 40 . .. 1 or more as computed
31 -40.99ADA.... S e e ettt ettt 1

26 - 30.99ADA. ... e .85

21 - 25.99ADA. ... "ttt e ececeeec e .75

16 - 20.99ADA. ... m e ettt eeeeeeeaeaaaaaa .6

8 -15.99ADA.... e e e e e ettt .5

1-7.99ADA.... e count as elementary

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed
300 0rmOre ADA. . . ...t ittt et et e e e e e e e .. 15

.23...grades 4,5 &6....
.22...grades 1,2 &3....1994-95
..21...grades 1,2 &3....1995-96
.20...grades 1,2 &3....1996-97
and each year thereafter.

160 to 299.99 ADA. .. 7 O 8.4
110 to 159.99 ADA. .. 10 e e e 6.8
71.1 to 109.99 ADA. .. 16 . . e e e e e, 4.7
51.7 to71.0 ADA. .. 1 T 4.0
33.6 to51.6 ADA. .. 1 2.8
16.6 to 33.5ADA. .. 12 e e e e e 1.4
1.0to 16.5ADA. .. o Y- 1.0
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COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed

750 or more. ... 18.5 . . e e e e 47

400 - 749.99ADA. ... 8 28

300 - 399.99ADA. ... 1 22

200 - 299.99 ADA. ... 1 R 17

100 - 199.99ADA. ... 12 e e e e 9

99.99 or fewer Units allowed as follows:

Grades 7 — 12 e et e ettt et e 8

Grades 9 — 12 e e e et e e e e 6

Grades 7 = O e e 1 per 14 ADA
Grades 7 = 8 1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily Minimum Units

Attendance Attendance Divisor Allowed

14 or more.. .. 1 S 1 or more as
computed

12 -13.99.... e et ettt ettt e e e 1

8 -11.99.... m e e e ettt ettt ettt et e .75

4 -7.99.... m e e e ettt ettt ettt e e e .5

1-3.99.... S .25

COMPUTATION OF ALTERNATIVE SCHOOL SUPPORT UNITS
(Computation of alternative school support units shall include
grades 6 through 12)

Pupils in Attendance Attendance Divisor Minimum Units
Allowed

l12ormore.......... 1 1 or more as
computed

In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
had a lesser average daily attendance in such separate attendance unit. In
applying the kindergarten table to a kindergarten program of fewer days
than a full school year, the support unit allowance shall be in ratio to the
number of days of a full school year. The attendance of students attending
an alternative school in a school district reporting fewer than one hundred
(100) secondary students in average daily attendance shall not be assigned
to the alternative table if the student is from a school district reporting
fewer than one hundred (100) secondary students in average daily attendance,
but shall instead be assigned to the secondary table of the school district
in which they are attending the alternative school, unless the alternative
school in question serves students from multiple districts reporting fewer
than one hundred (100) secondary students in average daily attendance.
The tables for exceptional education and alternative school support units
shall be applicable only for programs approved by the state department of
education following rules established by the state board of education.
Moneys generated from computation of support units for alternative schools
shall be utilized for alternative school programs. School district adminis-
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trative and facility costs may be included as part of the alternative school
expenditures.

(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(2) (i) Divide the actual average daily attendance, excluding stu-
dents approved for inclusion in the exceptional child educational
program; for the administrative schools and each of the separate
schools and attendance units, by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
students. Calculations in application of this subsection shall be
carried out to the nearest hundredth.

(ii) Divide the combined totals of the average daily attendance
of all preschool, kindergarten, elementary, secondary, juvenile
detention center students and students with disabilities approved
for inclusion in the exceptional child program of the district
by the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of sup-
port units allowed for the district's approved exceptional child
program. Calculations for this subsection shall be carried out to
the nearest hundredth when more than one (1) unit is allowed.

(1iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subpara-
graph (i) of this paragraph, and the support units allowance for
the approved exceptional child program, subparagraph (ii) of this
paragraph.

(b) Total District Allowance Educational Program. Multiply the dis-
trict's total number of support units, carried out to the nearest hun-
dredth, by the state distribution factor per support unit and to this
product add the approved amount of programs of the district provided in
subsection (2) of this section to secure the district's total allowance
for the educational support program.

(c) District Share. The district's share of state apportionment is the

amount of the total district allowance, paragraph (b) of this subsec-

tion.

(d) Adjustment of District Share. The contract salary of every noncer-

tificated teacher shall be subtracted from the district's share as cal-

culated from the provisions of paragraph (c) of this subsection.

(7) Property Tax Computation Ratio. In order to receive state funds
pursuant to this section, a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of calcu-
lating its maintenance and operation levy that is no greater than that which
it utilized in tax year 1994, less four-tenths of one percent (.4%). As used
herein, the term "property tax computation ratio" shall mean a ratio deter-
mined by dividing the district's certified property tax maintenance and op-
eration budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratiomultiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.
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SECTION 3. That Section 33-1004B, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004B. CAREER LADDER. School districts shall receive an allocation
for instructional staff and pupil service staff based on their staffs' posi-
tion on the career ladder as follows:

(1) Instructional staff and pupil service staff who are in their first
year of holding a certificate shall be placed in the first cell of the resi-
dency compensation rung and shall move one (1) cell on the residency compen-
sation rung for each year they hold a certificate thereafter for up to three
(3) years, at which point they will remain in the third cell of the residency
rung until they earn a professional endorsement.

(2) Instructional staff and pupil service staff in their first year of
holding a professional endorsement shall be placed in the first cell of the
professional compensation rung.

(3) Instructional staff and pupil service staff on the professional
compensation rung with four (4) years of experience shall move one (1) cell
on the professional compensation rung unless they have failed to meet the
professional compensation rung performance criteria for three (3) of the
previous four (4) years. Instructional staff and pupil service staff on
the professional compensation rung who meet the performance criteria for
three (3) of the previous five (5) years, one (1) of which must be during the
fourth or fifth year, shall move one (1) cell. Allocations for instructional
staff and pupil service staff who do not meet the professional compensation
rung performance criteria for three (3) of the previous five (5) years, one
(1) of which must be during the fourth or fifth year, shall remain at the
previous fiscal year allocation level. This also applies to the educational
allocation.

(4) Instructional staff and pupil service staff in their first year of
holding an advanced professional endorsement shall be placed in the first
cell of the advanced professional compensation rung.

(5) Instructional staff and pupil service staff on the advanced profes-
sional compensation rung who met the performance criteria for the advanced
professional rung in the previous year shall move one (1) cell on the ad-
vanced professional compensation rung. Allocations for instructional staff
and pupil service staff who do not meet the advanced professional compensa-
tion rung performance criteria shall remain at the previous fiscal year al-
location level. This also applies to the additional education allocation.

(6) Career technical education instructional staff holding an occupa-
tional specialist certificate shall be placed on the career ladder as fol-
lows:

(a) Instructional staff new to working in an Idaho public school:

(i) With two (2) or three (3) years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for one (1)
year;

(ii) With four (4) or five (5) years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for two (2)
years;

(iii) With six (6) or seven (7) years of industry experience in a
field closely related to the subjects they seek to teach shall be
pPlaced in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for three
(3) years; and
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(iv) With eight (8) or more years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for four (4)
years; and

(b) Existing career technical education instructional staff on the

residency compensation rung shall have their placement updated con-

sistent with the provisions of paragraph (a) of this subsection if the
update would result in a rung higher than their current placement.

(7) In addition to the allocation amount specified for the applicable
cell on the career ladder, school districts shall receive an additional al-
location amount for career technical education instructional staff holding
an occupational specialist certificate in the area for which they are teach-
ing in the amount of three thousand dollars ($3,000), which shall be des-
ignated for career technical education staff and included as part of their
salary.

(8) In addition to the allocation amount specified for the applicable
cell on the career ladder, school districts shall receive an additional
allocation amount for instructional staff and pupil service staff holding
a professional or an advanced professional endorsement who have acquired
additional education and meet the professional or advanced professional
compensation rung performance criteria. In determining the additional
education allocation amount, only transcripted credits and degrees on file
with the teacher certification office of the state department of education,
earned at an institution of higher education accredited by a body recognized
by the state board of education or credits earned through an internship or
work experience approved by the state board of education, shall be allowed.
All credits and degrees earned must be in a relevant pedagogy or content area
as determined by the state department of education. Additional education
allocation amounts are not cumulative. Instructional staff whose initial
certificate is an occupational specialist certificate shall be treated as BA
degree-prepared instructional staff. Credits earned by such occupational
specialist instructional staff after initial certification shall be cred-
ited toward the education allocation. Additional education allocations
are:

(a) For instructional staff and pupil service staff holding a profes-

sional or an advanced professional endorsement, a baccalaureate degree

and twenty-four (24) or more credits, two thousand dollars ($2,000) per
fiscal year.

(b) For instructional staff and pupil service staff holding a profes-

sional or an advanced professional endorsement and a master's degree,

three thousand five hundred dollars ($3,500) per fiscal year.

(c) Effective July 1, 2020, the allocation shall be:

Base

Allocation 1 2 3 4 5
Residency $40,000 $40,500 $41,000

Professional $42,500 $44,375 $46,250 $48,125 $50,000
Advanced

Professional $52,000

(d) Effective July 1, 2021, the allocation shall be:

Base

Allocation 1 2 3 4 5
Residency $40,369 $40,990 $41,611

Professional $42,991 $44,836 $46,681 $48,526 $50,370
Advanced

Professional $52,734 $53,207
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(e) Effective July 1, 2022, the allocation shall be:

Base

Allocation 1 2 3 4 5
Residency $40,742 $41,486 $42,231

Professional $43,488 $45,302 $47,116 $48,930 $50,743
Advanced

Professional $53,478 $54,442 $55,389

(f) Effective July 1, 2023, the allocation shall be:

Base

Allocation 1 2 3 4 5
Residency $41,118 $41,988 $42,860

Professional $43,990 $45,773 $47,555 $49,337 $51,119
Advanced

Professional $54,233 $55,705 $57,165 $58,613

(g) Effective July 1, 2024, the allocation shall be:

Base

Allocation 1 2 3 4 5
Residency $41,500 $42,500 $43,500

Professional $44,500 $46,250 $48,000 $49,750 $51,500
Advanced

Professional $55,000 $57,000 $59,000 $61,000 $63,000

(9) Effective July 1, 2025, the educator salary-based apportionment
program compensation rung cell amounts shall be adjusted by an amount equiv-
alent to the salary-based apportionment adjustment for administrative and
classified staff positions.

(10) A review of a sample of evaluations completed by administrators
shall be conducted annually to verify such evaluations are being conducted
with fidelity to the state framework for teaching evaluation, including
each domain and identification of which domain or domains the administrator
is focusing on for the instructional staff or pupil service staff member
being evaluated, as outlined in administrative rule. The review shall be
completed prior to November 1 of each year. The state board of education
shall randomly select a sample of administrators throughout the state.
A portion of such administrators' instructional staff and pupil service
staff employee evaluations shall be independently reviewed. The ratio of
instructional staff evaluations to pupil service staff evaluations shall
be equal to the ratio of the statewide instructional staff salary allowance
to pupil service staff salary allowance. The state board of education,
with input from the Idaho-approved teacher preparation programs and the
state department of education, shall identify individuals and a process to
conduct the reviews. Administrator certificate holders shall be required
to participate in ongoing evaluation training pursuant to section 33-1204,

Idaho Code. School distriets—and publie—charter schools found—to—have
I i e ] . ith fidelit I 1 | e k£

distribution pursuant to-section 33-1002(2) Tdaho Code- The state board of
education shall report annually the findings of such reviews to the senate
education committee, the house of representatives education committee,
the state board of education and the deans of Idaho's approved teacher
preparation programs. The state board of education shall promulgate rules
implementing the provisions of this subsection.
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(11) School districts shall submit annually to the state the data nec-
essary to determine if an instructional staff or pupil service staff member
has met the performance criteria for movement on the applicable compensation
rung. Such data shall include the individuals' performance on each of the
performance criteria as defined in section 33-1001, Idaho Code, including
the percentage of students meeting their measurable student achievement and
student success indicator targets. The department of education shall calcu-
late whether or not instructional staff and pupil service staff have met the
compensation rung performance criteria based on the data submitted during
the previous five (5) years. Individually identifiable performance evalu-
ation ratings submitted to the state remain part of the employee's person-
nel record and are exempt from public disclosure pursuant to section 74-106,
Idaho Code.

SECTION 4. That Section 33-1004C, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004cC. BASE AND MINIMUM SALARIES —-—LEADERSHIP PREMIUMS -- EDUCA-
TION AND EXPERIENCE INDEX. (1) The following shall be reviewed annually by
the legislature:

(a) The base salary figures pursuant to subsections (6) and (7) of sec-

tion 33-1004E, Idaho Code; and

(b) The minimum instructional and pupil service staff salary figure

pursuant to subsections (1) through (5) of section 33-1004E, Idaho

Code+—and

{E} . SQJGQIEJE,Iil - ig. E ) 2)

(2) The statewide education and experience index (or state average in-
dex, or state index) is the average of all qualifying employees, instruc-
tional and administrative, respectively. It is determined by totaling the
index value for all qualifying employees and dividing by the number of em-
ployees.

SECTION 5. That Section 33-1004F, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004F. OBLIGATIONS TO RETIREMENT AND SOCIAL SECURITY BENE-
FITS. Based upon the actual salary-based apportionment, as determined in
section 33-1004E, Idaho Code, and the master educator premiums distributed

pursuant to section 33-1004I, Idaho Code, arnd—the leadership premiums
distributed pursuant to section 33-1004J, Idaho Code, there shall be allo-

cated that amount required to meet the employer's obligations to the public
employee retirement system and to social security.

SECTION 6. That Section 33-1004J, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 8, 2022
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CHAPTER 4
(H.B. No. 454)

AN ACT
RELATING TO THE COMMISSION FOR THE BLIND AND THE VISUALLY IMPAIRED; AMENDING
SECTION 67-5408, IDAHO CODE, TO PROVIDE A CORRECT CITATION; AND DECLAR-
ING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5408, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5408. COMMISSION AS AGENCY TO ADMINISTER REHABILITATION IN FEDERAL
PROGRAMS. The commission is hereby designated as the sole agency responsible
for the vocational and other rehabilitation of the blind and shall adminis-

. . 1S C. 25 S o g-)—and sub . -
rehabilitation act of 1973, P.L. 93-112, as amended by the workforce inno-
vation and opportunity act of 2014, P.L. 113-128, and all subsequent amend-
ments thereto, and shall observe and comply with all requirements of such
acts.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 14, 2022

CHAPTER 5
(H.B. No. 450)

AN ACT
RELATING TO EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1350, IDAHO CODE,
TO PROVIDE BASE TAX RATES FOR CERTAIN YEARS AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLI-
CATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-1350, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1350. TAXABLE WAGE BASE AND TAXABLE WAGE RATES. (1) All remunera-
tion for personal services as defined in section 72-1328, Idaho Code, equal
to the average annual wage in covered employment for the penultimate calen-
dar year, rounded to the nearest multiple of one hundred dollars ($100)+ or
the amount of taxable wage base specified in the federal unemployment tax
act, whichever is higher, shall be the taxable wage base for purposes of this
chapter.

(2) Prior to December 31 of each year, the director shall determine
the taxable wage rates for the following calendar year for all covered
employers, except cost reimbursement employers, in accordance with this
section. If the desired fund size multiplier set forth in subsection (3)
of this section is revised with an effective date that is prior to January
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1 of the following year, the director shall issue adjusted taxable wage
rates as soon as practicable and in accordance with the revised multiplier's
effective date. Employers shall receive a credit against future taxes under
this act for any overpayments resulting from tax payments made before the
amended taxable wage rates are adjusted.

(3) An average high cost ratio shall be determined by calculating the
average of the three (3) highest benefit cost rates in the twenty (20) year
period ending with the preceding year. For the purposes of this section, the
"benefit cost rate" is the total annual benefits paid, including the state's
share of extended benefits but excluding the federal share of extended ben-
efits and cost-reimbursable benefits, divided by the total annual covered
wages excluding cost-reimbursable wages. The resulting average high cost
ratio is multiplied by the desired fund size multiplier and the result, for
the purposes of this section, is referred to as the "average high cost mul-
tiple" (AHCM) . The desired fund size multiplier shall be eight-tenths (0.8)
and shall increase to nine-tenths (0.9) on and after January 1, 2012; to one
(1) on and after January 1, 2013; to one and one-tenth (1.1) on and after Jan-
uary 1, 2014; to one and two-tenths (1.2) on and after January 1, 2015; to one
and three-tenths (1.3) on and after January 1, 2016; to one and four-tenths
(1.4) on and after January 1, 2017; and to one and three-tenths (1.3) on and
after January 1, 2018.

(4) The fund balance ratio shall be determined by dividing the actual
balance of the employment security fund, section 72-1346, Idaho Code, and
the reserve fund, section 72-1347A, Idaho Code, on September 30 of the cur-
rent calendar year by the wages paid by all covered employers in Idaho, ex-
cept cost-reimbursement employers, in the preceding calendar year.

(5) The base tax rate shall be determined as follows:

(a) Divide the fund balance ratio by the AHCM;

(b) Subtract the quotient obtained from the calculation in paragraph

(a) of this subsection from the number two (2) ;

(c) Multiply the remainder obtained from the calculation in paragraph

(b) of this subsection by two and one-tenth percent (2.1%). The product

obtained from this calculation shall equal the base tax rate, provided

howewver; that the base tax rate shall not be less than six-tenths per-

cent (0.6%) and shall not exceed three and four-tenths percent (3.4%).

(6) The base tax rate calculated in accordance with subsection (5) of
this section shall be used to determine the taxable wage rate effective the
following calendar year for all covered employers except cost-reimbursement
employers as provided in subsections (7) and (8) of this section, except that
the base tax rate for calendar years 2022 and 2023 shall be equal to the base
tax rate calculated for calendar year 2021.

(7) Table of rate classes, tax factors and minimum and maximum taxable
wage rates:
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Cumulative Taxable Payroll Limits Eligible Employers
More Than Equal to Minimum Maximum
(% of or Less Than Taxable Taxable
Rate Taxable (% of Taxable Tax Wage Wage
Class Payroll) Payroll) Factor Rate Rate
1 -= 12 0.2857 0.180% 0.960%
2 12 24 0.4762 0.300% 1.600%
3 24 36 0.5714 0.360% 1.920%
4 36 48 0.6667 0.420% 2.240%
5 48 60 0.7619 0.480% 2.560%
6 60 72 0.8571 0.540% 2.880%
7 72 - 0.9524 0.600% 3.200%
Standard-Rated Employers
Minimum Maximum
Taxable Taxable
Tax Wage Wage
Factor Rate Rate
1.000 1.000% 3.4%
Cumulative Taxable Payroll Limits Deficit Employers
More Than Equal to Minimum Maximum
(% of or Less Than Taxable Taxable
Rate Taxable (% of Taxable Tax Wage Wage
Class Payroll) Payroll) Factor Rate Rate
-1 - 30 1.7143 1.080% 4.800%
-2 30 50 1.9048 1.200% 5.200%
-3 50 65 2.0952 1.320% 5.600%
-4 65 80 2.2857 1.440% 6.000%
-5 80 95 2.6667 1.680% 6.400%
-6 95 - 2.6667 5.400% 6.800%

(8) Each covered employer, except cost-reimbursement employers, will
be assigned a taxable wage rate and a contribution rate as follows:

(a) Each employer, except standard-rated employers, will be assigned
to one (1) of the rate classes for eligible and deficit employers
provided in subsection (7) of this section based upon the employer's
experience as determined under the provisions of sections 72-13109,
72-1319A, 72-1351 and 72-1351A, Idaho Code.

(b) For each rate class provided in subsection (7) of this section, the
department will multiply the base tax rate determined in accordance
with subsection (5) of this section by the tax factor listed for that
rate class in the table provided in subsection (7) of this section.
The product obtained from this calculation shall be the taxable wage
rate for employers assigned to that rate class, provided hewever;
that the taxable wage rate shall not be less than the minimum taxable
wage rate assigned to that rate class and shall not exceed the maximum
taxable wage rate assigned to that rate class in the table provided in
subsection (7) of this section.

(c) For standard-rated employers, the department will multiply the
base tax rate determined in accordance with subsection (5) of this
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section by the tax factor listed for standard-rated employers in the
table provided in subsection (7) of this section. The product obtained
from this calculation shall be the taxable wage rate for standard-rated
employers, provided hewewver; that the taxable wage rate shall not be
less than the minimum taxable wage rate assigned to standard-rated
employers and shall not exceed the maximum taxable wage rate assigned
to standard-rated employers in the table provided in subsection (7) of
this section.

(d) Deficit employers who have been assigned a taxable wage rate from

deficit rate class 6 will be assigned contribution rates equal to their

taxable wage rate.

(e) All other eligible, standard-rated, and deficit employers will

be assigned contribution rates equal to ninety-seven percent (97%) of

their taxable wage rate. Provided however, that for each calendar year

a reserve tax is imposed pursuant to section 72-1347A, Idaho Code, the

contribution rates for employers assigned contribution rates pursuant

to this paragraph shall be eighty percent (80%) of their taxable wage
rate.

(9) Each employer shall be notified of his taxable wage rate as deter-
mined for any calendar year pursuant to this section and section 72-1351,
Idaho Code. Such determination shall become conclusive and binding upon
the employer, unless within fourteen (14) days after notice as provided in
section 72-1368(5) , Idaho Code, the employer files an application for rede-
termination, setting forth his reasons therefor. Reconsideration shall be
limited to transactions occurring subsequent to any previous determination
which that has become final. The employer shall be promptly notified of the
redetermination, which shall become final unless an appeal is filed within
fourteen (14) days after notice as provided in section 72-1368(5), Idaho
Code. Proceedings on the appeal shall be in accordance with the provisions
of section 72-1361, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2022.

Approved February 18, 2022

CHAPTER 6
(H.B. No. 445)

AN ACT
RELATING TO CARE OF BIOLOGICAL PRODUCTS; REPEALING SECTION 39-1501, IDAHO
CODE, RELATING TO VACCINES, ANTITOXINS, AND OTHER SERA; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-1501, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 21, 2022
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CHAPTER 7
(H.B. No. 472)

AN ACT
RELATING TO INCOME TAXES,; AMENDING SECTION 63-3004, IDAHO CODE, TO REVISE
PROVISIONS REGARDING THE INTERNAL REVENUE CODE; AND DECLARING AN EMER-
GENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3004. INTERNAL REVENUE CODE. {1} The term "Internal Revenue Code"
means the Internal Revenue Code, as amended+ and in effect on the first day
of January 20212, except that Internal Revenue Code sections 85 and 461 (1) is
are applied as in effect on January 1, 2020.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2022.

Approved February 23, 2022

CHAPTER 8
(S.B. No. 1249)

AN ACT
RELATING TO PROPERTY TAX BUDGETS; AMENDING SECTION 63-802, IDAHO CODE, TO
REVISE PROVISIONS REGARDING LIMITATIONS ON TAXING DISTRICT BUDGETS;
AND DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-802, Idaho Code, be, and the same is hereby
amended to read as follows:

63-802. LIMITATION ON BUDGET REQUESTS -- LIMITATION ON TAX CHARGES --
EXCEPTIONS. (1) Except as otherwise provided in this section, no taxing dis-
trict shall certify a budget request for an amount of property tax revenues
to finance an annual budget that exceeds the maximum sum permitted under this
section:

(2) (i) The highest dollar amount of property taxes certified for
its annual budget for any one (1) of the three (3) tax years preced-
ing the current tax year, which amount may be increased by a growth
factor of not to exceed three percent (3%) plus the amount of rev-
enue calculated as described in this subsection. The taxing dis-
trict shall determine what portion of the three percent (3%) in-
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crease permitted under this subparagraph that it requires and then
calculate a preliminary levy rate based on the percent chosen. In
calculating the preliminary levy rate, the most current taxable
market value shall be used, except that for taxable market values
of centrally assessed operating property, the prior year's valua-
tion may be used instead of the current year's taxable market val-
ues. The preliminary levy rate shall be multiplied by the value
shown on the new construction roll compiled pursuant to section
63-301A, Idaho Code, and by ninety percent (90%) of the value of
annexation during the previous calendar year, as certified by the
state tax commission for taxable market values of operating prop-
erty of public utilities and by the county assessor; except for a
fire protection district annexing property prior to July 1, 2021,
pursuant to section 31-1429, Idaho Code, the new levy rate shall be
multiplied by one hundred percent (100%) of the value of any such
property annexed prior to July 1, 2021.
(ii) The total budget increase calculated under this paragraph
must not exceed eight percent (8%), except that any distributien
of funds—toa—taxing distriet increase in the amount of property
tax revenue to finance an annual budget added as a result of the
termination, deannexation, or plan modification of a revenue
allocation area of an urban renewal district pursuant to section
50-2909(4) 63-301A(3)(g), (j), or (k), Idaho Code, shall not be
subject to such limitation.
(iii) Following the first year in which a fire protection district
has annexed city property pursuant to section 31-1429, Idaho Code,
the city shall subtract an amount equal to the moneys spent on fire
protection services during the last full year the city provided
fire protection services to its residents from its budget limita-
tion under this section.
(b) If the taxing district has not imposed a levy for three (3) or more
years, the highest dollar amount of property taxes certified for its an-
nual budget for the purpose of paragraph (a) (i) of this subsection shall
be the dollar amount of property taxes certified for its annual budget
during the last year in which a levy was made.
(c) The dollar amount of the actual budget request may be substituted
for the amount in paragraph (a) of this subsection if the taxing dis-
trict is newly created, except as may be provided in paragraph (i) of
this subsection.
(d) This section does not apply to school district levies imposed in
section 33-802, Idaho Code.
(e) (1) In the case of a nonschool district for which less than the
maximum allowable increase in the dollar amount of property taxes
is certified for annual budget purposes in any one (1) year, such a
district may, in any following year, recover the forgone increase
by certifying, in addition to any increase otherwise allowed, any
or all of the increase originally forgone. Provided however, that
prior to budgeting any forgone increase, the district must provide
notice of its intent to do so, hold a public hearing+—which that
may be in conjunction with its annual budget hearing, and certify
by resolution the amount of forgone increase to be budgeted and the
specific purpose for which the forgone increase is being budgeted.
Upon adoption of the resolution, the clerk of the district shall
file a copy of the resolution with the county clerk and the state
tax commission. Said additional amount shall be included in fu-
ture calculations for increases as allowed, except as provided in
subparagraph (iii) of this paragraph.
(ii) If the forgone increase is budgeted for the purpose of main-
tenance and operations, the rate of recovering the reserved for-
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gone moneys may increase the taxing district's budget by no more
than one percent (1%) per year. Prowvided—however —this ecapshall
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(iii) If the forgone increase is budgeted for a capital project
or projects, the rate of recovering the reserved forgone mon-
eys may not exceed three percent (3%) of the taxing district's
budget for the year in which the forgone increase is budgeted.
Forgone moneys budgeted for a capital project must be deducted
from the taxing district's forgone balance in the year in which
it is budgeted. Upon completion of such a capital project, the
taxing district shall certify such completion to the state tax
commission and county clerk. If, upon certification, the state
tax commission finds that the taxing district included forgone
moneys for a capital project in calculating the increase permitted
under paragraph (a) of this subsection, the state tax commission
shall direct the taxing district to reduce its property tax budget
for any year in which the forgone moneys were used to calculate a
budget increase, in an amount equal to the forgone moneys budgeted
pPlus any increases attributed to the forgone moneys improperly
included in the taxing district's property tax budget. For the
purpose of this paragraph, a capital project includes:
1. The construction, expansion, renovation, or replacement
of public facilities, including the acquisition of land and
other site improvements;
2. The construction, expansion, or reconstruction of public
works improvements, including roads, bridges, water sys-
tems, sewer systems, and broadband systems; and
3. The purchase of equipment with a useful life of ten (10)
years or more.
(f) If a taxing district elects to budget less than the maximum allow-
able increase in the dollar amount of property taxes, the taxing dis-
trict may reserve the right to recover all or any portion of that year's
forgone increase in a subsequent year by adoption of a resolution spec-
ifying the dollar amount of property taxes being reserved. Otherwise,
that year's forgone increase may not be recovered under paragraph (e) of
this subsection. The district must provide notice of its intent to do so
and hold a public hearing;—which that may be in conjunction with its an-
nual budget hearing, if applicable. The resolution to reserve the right
to recover the forgone increase for that year shall be adopted at the an-
nual budget hearing of the taxing district if the district has a budget
hearing requirement.
(g) In the case of cities, if the immediately preceding year's levy sub-
ject to the limitation provided by this section is less than 0.004, the
city may increase its budget by an amount not to exceed the difference
between 0.004 and the actual prior year's levy multiplied by the prior
year's market value for assessment purposes. The additional amount
must be approved by sixty percent (60%) of the voters voting on the
question at an election called for that purpose and held on the date in
May or November provided by law and may be included in the annual budget
of the city for purposes of this section.
(h) A taxing district may submit to the electors within the district
the question of whether the budget from property tax revenues may be
increased beyond the amount authorized in this section, but not beyond
the levy authorized by statute. The additional amount must be approved
by sixty-six and two-thirds percent (66 2/3%) or more of the voters
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voting on the question at an election called for that purpose and held
on the May or November dates provided by section 34-106, Idaho Code.
If approved by the required minimum sixty-six and two-thirds percent
(66 2/3%) of the voters voting at the election, the new budget amount
shall be the base budget for the purposes of this section.
(i) When a nonschool district consolidates with another nonschool
district or dissolves and a new district performing similar governmen-
tal functions as the dissolved district forms with the same boundaries
within three (3) years, the maximum amount of a budget of the district
from property tax revenues shall not be greater than the sum of the
amounts that would have been authorized by this section for the district
itself or for the districts that were consolidated or dissolved and
incorporated into a new district.

(j) This section does not apply to cooperative service agency levies

imposed in sections 33-317 and 33-317A, Idaho Code.

(k) The amount of money received in the twelve (12) months immediately

preceding June 30 of the current tax year as a result of distributions of

the tax provided in section 63-3502B(2) , Idaho Code.

(2) In the case of fire districts, during the year immediately follow-
ing the election of a public utility or public utilities to consent to be pro-
vided fire protection pursuant to section 31-1425, Idaho Code, the maximum
amount of property tax revenues permitted in subsection (1) of this section
may be increased by an amount equal to the current year's taxable value of the
consenting public utility or public utilities multiplied by that portion of
the prior year's levy subject to the limitation provided by subsection (1) of
this section.

(3) No board of county commissioners shall set a levy, nor shall the
state tax commission approve a levy for annual budget purposes, which ex-
ceeds the limitation imposed in subsection (1) of this section unless au-
thority to exceed such limitation has been approved by a majority of the tax-
ing district's electors voting on the question at an election called for that
purpose and held pursuant to section 34-106, Idaho Code, provided however,
that such voter approval shall be for a period of not to exceed two (2) years.

(4) The amount of property tax revenues to finance an annual budget does
not include revenues from nonproperty tax sources and does not include rev-
enue from levies for the payment of judicially confirmed obligations pur-
suant to sections 63-1315 and 63-1316, Idaho Code, and revenue from levies
that are voter-approved for bonds, override levies or supplemental levies,
plant facilities reserve fund levies, school emergency fund levies, or for
levies applicable to newly annexed property or for levies applicable to new
construction as evidenced by the value of property subject to the occupancy
tax pursuant to section 63-317, Idaho Code, for the preceding tax year. The
amount of property tax revenues to finance an annual budget does not include
any property taxes that were collected and refunded on property that is ex-
empt from taxation, pursuant to section 63-1305C, Idaho Code.

(5) The amount of property tax revenues to finance an annual budget
shall include moneys received as recovery of property tax for a revoked
provisional property tax exemption under section 63-1305C, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2022.

Approved February 23, 2022
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CHAPTER 9
(H.B. No. 444)

AN ACT
RELATING TO THE CORONAVIRUS LIMITED IMMUNITY ACT; AMENDING SECTION 1, CHAP-
TER 97, LAWS OF 2021, TO EXTEND THE SUNSET DATE; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1, Chapter 97, Laws of 2021, be, and the same is
hereby amended to read as follows:

SECTION 3. The provisions of Section 1 of this act shall be null,
void, and of no force and effect on and after July 1, 20223.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 24, 2022

CHAPTER 10
(S.B. No. 1273)

AN ACT
RELATING TO THE SECRETARY OF STATE; AMENDING SECTION 34-701, IDAHO CODE,
TO REVISE PROVISIONS REGARDING PAYMENT METHODS ACCEPTED FOR CANDIDATE
FILING FEES BY THE SECRETARY OF STATE; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-701, Idaho Code, be, and the same is hereby
amended to read as follows:

34-701. DECLARATIONS OF CANDIDACY AND PETITIONS -- FORM PRESCRIBED BY
SECRETARY OF STATE -- FILING FEES. (1) The secretary of state shall prescribe
the form for all declarations of candidacy and petitions required to be filed
for any office. This form shall be uniform throughout the state; provided,
however, that a candidate for judicial office must designate the particular
office that he seeks, both in his petitions and declaration of candidacy.

(2) All filing fees shall be paid in cash, cashier's check, postal money
orders, credit card, debit card, or personal check. Any transaction cost as-
sociated with processing a credit card or debit card payment that is charged
to the office receiving a candidate filing fee may be added to said filing
fee.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 25, 2022
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CHAPTER 11
(S.B. No. 1262)

AN ACT
RELATING TO THE STATE DISASTER PREPAREDNESS ACT; AMENDING SECTION 46-1008,
IDAHO CODE, TO PROVIDE FOR CERTAIN LIMITATIONS DURING A STATE OF DISAS-
TER EMERGENCY AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 46-1008, Idaho Code, be, and the same is hereby
amended to read as follows:

46-1008. THE GOVERNOR AND DISASTER EMERGENCIES. (1) Under this act,
the governor may issue executive orders+ and proclamations and may amend or
rescind them. Executive orders and proclamations have the force and effect
of law; provided, however, that any such orders, proclamations, or rules
must be essential to protect life or property from the occurrence or immi-
nent threat of the state of disaster emergency threatening the safety of per-
sons or property within the state and must be narrowly tailored to effec-
tively protect life or property without placing unnecessary restrictions on
the ability for a person or persons, regardless of job type or classifica-
tion, to work, provide for their families, or otherwise contribute to the
economy of the state of Idaho.

(2) A disaster emergency shall be declared by executive order or
proclamation of the governor if he finds a disaster has occurred or that
the occurrence or the threat thereof is imminent. The state of disaster
emergency shall continue until the governor finds that the threat or danger
has passed; or the disaster has been dealt with to the extent that emergency
conditions no longer exist, and when either or both of these events occur,
the governor shall terminate the state of disaster emergency by executive
order or proclamation; provided, however, that no state of disaster emer-
gency may continue for longer than thirty (30) days unless the governor finds
that it should be continued for another thirty (30) days or any part thereof.
The legislature by concurrent resolution may terminate a state of disaster
emergency at any time. Thereupon, the governor shall issue an executive
order or proclamation ending the state of disaster emergency. All executive
orders or proclamations issued under this subsection shall indicate the
nature of the disaster, the area or areas threatened, the area subject to
the proclamation, and the conditions whichare causing the disaster. An
executive order or proclamation shall be disseminated promptly by means
calculated to bring its contents to the attention of the general public and,
unless the circumstances attendant upon the disaster prevent or impede, be
promptly filed with the Idaho office of emergency management, the office of
the secretary of state, and the office of the recorder of each county where
the state of disaster emergency applies.

(3) An executive order or proclamation of a state of disaster emergency
shall activate the disaster response and recovery aspects of the state, lo-
cal, and intergovernmental disaster emergency plans applicable to the po-
litical subdivision or area in question and be authority for the deployment
and use of any forces to which the plan or plans apply and for use or dis-
tribution of any supplies, equipment, and materials and facilities assem-
bled, stockpiled, or arranged to be made available pursuant to this act or
any other provision of law relating to disaster emergencies.
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(4) During the continuance of any state of disaster emergency, the
governor is commander-in-chief of the militia and may assume command of
all other forces available for emergency duty. To the greatest extent
practicable, the governor shall delegate or assign command authority by
prior arrangement embodied in appropriate executive orders or rules, but
nothing herein restricts his authority to do so by orders issued at the time
of the disaster emergency.

(5) In addition to any other powers conferred upon the governor by law,
he may:

(a) Suspend the provisions of any rules prescribing the procedures for

conduct of public business that would in any way prevent, hinder, or de-

lay necessary action in coping with the emergency;

(b) Utilize all resources of the state, including, but not limited to,

those sums in the disaster emergency account as he shall deem necessary

to pay obligations and expenses incurred during a declared state of dis-
aster emergency;

(c) Transfer the direction, personnel, or functions of state depart-

ments and agencies or units thereof for the purpose of performing or fa-

cilitating emergency services;

(d) Subject to any applicable requirements for compensation under sec-

tion 46-1012, Idaho Code, and except as provided in subsection (7) (c) of

this section, commandeer or utilize any private property, real or per-
sonal, if he finds this necessary to cope with the disaster emergency;

(e) Direct and compel the evacuation of all or part of the population

from any stricken or threatened area within the state if he deems this

action necessary for the preservation of life or other disaster mitiga-
tion, response, or recovery;

(f) Prescribe routes, modes of transportation, and destinations in

connection with evacuation;

(g) Control ingress and egress to and from a disaster area, the movement

of persons within the area, and the occupancy of premises therein;

(h) Suspend or limit the sale, dispensing or transportation of alco-

holic beverages, explosives, and combustibles; and

(1) Make provision for the availability and use of temporary emergency

housing.

(6) Whenever an emergency or a disaster has been declared to exist in
Idaho by the president under the provisions of the disaster relief act of
1974 (publielawP.L. 93-288, 42 U.S.C. 5121), as amended, the governor may:

(a) Enter into agreements with the federal government for the sharing
of disaster recovery expenses involving public facilities;
(b) Require as a condition of state assistance that a local taxing dis-
trict be responsible for paying forty percent (40%) of the nonfederal
share of costs incurred by the local taxing district that have been
determined to be eligible for reimbursement by the federal government,
provided that the total local share of eligible costs for a taxing
district shall not exceed ten percent (10%) of the taxing district's tax
charges authorized by section 63-802, Idaho Code;

(c) Obligate the state to pay the balance of the nonfederal share of el-

igible costs within local taxing entities qualifying for federal assis-

tance; and

(d) Enter into agreements with the federal government for the sharing

of disaster assistance expenses to include individual and family grant

programs.

(7) During the continuance of any state of disaster emergency, neither
the governor nor any agency of any governmental entity or political subdivi-
sion of the state shall:
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(a) Iimpose or enforce any additional restrictions on the lawful man-
ufacturing, possession, transfer, sale, transport, storage, display
or use of firearms or ammunition or their components or accessories, or
otherwise limit or suspend any rights guaranteed by the United States
constitution or the constitution of the state of Idaho, including but
not limited to the right to peaceable assembly or free exercise of
religion. The transport, storage, transfer, sale, commerce in, import
and export of, distribution, repair, maintenance, and manufacture of
firearms, ammunition, and related accessories and components, shooting
ranges, and other goods and services directly related to lawful firearm
possession, use, storage, repair, maintenance, sale or transfer, and
training in the use of firearms are declared to be life-sustaining,
essential businesses and services for the purposes of safety and secu-
rity in times of declared emergency or any other statutorily authorized
responses to disaster, war, acts of terrorism, riot or civil disorder,
public health crises, or emergencies of whatever kind or nature;
(b) Suspend or revoke a license to carry concealed weapons or refuse
to accept and process an application for a license to carry concealed
weapons, except in accordance with the provisions of chapter 33, title
18, Idaho Code; or
(c) Notwithstanding the provisions of subsection (5) of this section,
seize, commandeer, or confiscate in any manner any privately owned
firearm, ammunition, or firearms or ammunition components that are pos-
sessed, carried, displayed, sold, transferred, transported, stored, or
used in connection with otherwise lawful conduct.
(8) During any state of disaster emergency, the governor may not alter,
adjust, or create any provision of the Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 25, 2022

CHAPTER 12
(S.B. No. 1238)

AN ACT
RELATING TO EDUCATION; AMENDING CHAPTER 5, TITLE 33, IDAHO CODE, BY THE AD-
DITION OF A NEW SECTION 33-512D, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING SELF-DIRECTED LEARNERS; AND DECLARING AN EMERGENCY AND PROVID-
ING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-512D, Idaho Code, and to read as follows:

33-512D. SELF-DIRECTED LEARNER DESIGNATION. (1) A student attending
public school in Idaho shall be eligible to be designated as a self-directed
learner. For the purposes of this section, a "self-directed learner" means a
student:

(a) Who demonstrates mastery of content knowledge through grades, as-

sessments, or mastery-based learning rubrics;
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(b) Whose teacher or teachers designate the student as such. The
teacher may consider the student's mastery of the content, academic
growth, timeliness for assignments, self-motivation, ability to estab-
lish goals, and reaching age-appropriate learning outcomes;

(c) Who, starting in grade 5, demonstrates mastery of addition and mul-

tiplication for numbers 0-10, as well as related subtraction and divi-

sion problems, known collectively as "math facts"; and

(d) Who, starting in grade 8, demonstrates an informed choice of post-

secondary career and education goals by:

(i) Completing and updating his student learning plan as defined
in section 33-1001(30) , Idaho Code;
(ii) Supplementing his student learning plan, as applicable,
with the following that further his postsecondary goals:
1. Extended learning opportunities as defined in section
33-6401, Idaho Code;
2. Courses and examinations funded in chapter 46, title 33,
Idaho Code; or
3. Any other credits or programs permitted under Idaho Code
or district policy as applicable to the student's learning
plan; and
(iii) Identifying and writing down self-determined personal life
goals, including an explanation of how attending specific classes
will lead to the fulfillment of personal life goals.

(2) Each school district or public charter school may adopt a self-di-
rected learner policy to provide processes:

(a) Through which students may seek a self-directed learner designa-

tion;

(b) By which teachers may designate a student as a self-directed

learner;

(c) To monitor and support self-directed learners;

(d) By which a student's teacher or teachers rescind the self-directed

learner designation; and

(e) As otherwise necessary for implementation.

(3) Once a student is designated a self-directed learner, the student
has the right to flexible learning. Flexible learning may be different
for each student and may include flexible attendance, attending school
virtually, extended learning opportunities, and any other agreed-upon
learning inside or outside the classroom. Starting in grade 8, flexible
learning should further the student's progress toward postsecondary goals.
Any flexible learning permitted under this section must be agreed upon by
the student, his teacher or teachers, and the student's parents or legal
guardian.

(4) In order to remain a self-directed learner, the student must meet
criteria agreed upon by him, his teacher or teachers, and his parents or
legal guardian. Criteria may include continued mastery of content knowledge
and skills, academic growth, progress toward postsecondary goals, or other
measures of student learning. If a student fails to meet the agreed-upon
criteria or fails to stay current on classroom assignments, and does not cure
the failure within an agreed-upon time frame, the building administrator
shall rescind the self-directed learner designation upon recommendation by
the teacher or teachers.

(5) A self-directed learner will be reported as enrolled as one (1.0)
FTE or in attendance for a full day in school for the purpose of calculating
support units and public school funding. The district or charter school will
receive full funding for its self-directed learners, regardless of atten-
dance or actual hours of instruction up to one (1) full day of attendance or
one (1.0) FTE, or the remaining day or FTE if the student is shared between
two (2) or more school districts or public charter schools.
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(6) Each school district or public charter school must report the num-
ber of self-directed learners to the state department of education annually.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 1, 2022

CHAPTER 13
(S.B. No. 1255)

AN ACT

RELATING TO EDUCATION,; AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 33-1029, IDAHO CODE, TO PROVIDE FOR STATUTORY
CONSTRUCTION WITH REGARD TO NONPUBLIC SCHOOL STUDENTS; AMENDING CHAP-
TER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1030,
IDAHO CODE, TO DEFINE TERMS; AMENDING CHAPTER 10, TITLE 33, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 33-1031, IDAHO CODE, TO ESTABLISH
PROVISIONS REGARDING AN EMPOWERING PARENTS GRANT PROGRAM; AMENDING
CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
33-1032, IDAHO CODE, TO PROVIDE FOR A PARENT ADVISORY PANEL; AMENDING
CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
33-1033, IDAHO CODE, TO PROVIDE FOR A CERTAIN REPORT AND EVALUATION;
AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 33-1034, IDAHO CODE, TO ESTABLISH AN EMPOWERING PARENTS GRANT
PROGRAM FUND; PROVIDING SEVERABILITY; PROVIDING LEGISLATIVE INTENT;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1029, Idaho Code, and to read as follows:

33-1029. STATUTORY CONSTRUCTION -- NONPUBLIC SCHOOL STUDENTS. Noth-
ing in sections 33-1030 through 33-1034, Idaho Code, shall be construed to
give the state authority to regulate the education of nonpublic school stu-
dents.

SECTION 2. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1030, Idaho Code, and to read as follows:

33-1030. DEFINITIONS. As used in this section through section
33-1034, Idaho Code:

(1) "Assessment" means an examination or another objective evaluation
of a student's academic performance, academic engagement, or college or ca-
reer readiness.

(2) "Board" means the state board of education.

(3) "Eligible education expenses" means:

(a) Computer hardware, internet access, or other technological devices

or services that are primarily used to meet a participant's educational

needs;

(b) Textbooks, curriculum, or other instructional materials, includ-

ing educational software and applications;
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(c) Fees for national standardized assessments, advanced placement ex-

aminations, examinations related to college or university admissions,

or industry-recognized certification examinations;

(d) Therapies, including but not limited to occupational, behavioral,

physical, speech-language, and audiology therapies, or other services

or therapies specifically approved by the board;

(e) Educational programs offered for a fee or pursuant to contract by a

school district, public charter school, or career technical education

program to nonpublic students, provided that such students may not be

counted for purposes of calculating public school enrollment; or

(f) Other education expenses and services as approved by the board,

upon recommendation of the parent advisory panel established pursuant

to section 33-1032, Idaho Code.

(4) "Eligible student" means a person in kindergarten through grade 12,
whether a public school or nonpublic school student.

(5) "Grant" means an award of one thousand dollars ($1,000), which must
be used for eligible education expenses.

(6) "Grant distribution platform" means a digital platform through
which grant funds are transferred from the board to participant accounts.

(7) "Parent" means the parent or legal guardian of an eligible student
or a participant.

(8) "Participant" means an eligible student for whom a grant is awarded
under section 33-1031, Idaho Code.

(9) "Program" means the empowering parents grant program established
by section 33-1031, Idaho Code.

SECTION 3. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1031, Idaho Code, and to read as follows:

33-1031. EMPOWERING PARENTS GRANT PROGRAM. (1) There is hereby estab-
lished the empowering parents grant program, to be administered by the board
according to the provisions of this section. The purpose of the program is to
provide education grants for eligible students.

(2) In order to administer the program, the board:

(a) Shall create and administer, or designate a third party to create

and administer, a grant distribution platform;

(b) Shall establish a grant application process for parents;

(c) Shall, subject to appropriation, award grants. Grant awards shall

be made in the following order of preference:

(1) First to eligible students whose household has an adjusted
gross income under sixty thousand dollars ($60,000), as veri-
fied by the Idaho state tax commission using the prior year's
tax returns. Notification of grant awards for students in this
category shall be made within thirty (30) days of application,
and grant funds shall be made available for participants' use as
soon as practicable, but no later than thirty (30) days after the
notification of a grant award;

(ii) Starting sixty (60) days after grant awards in a fiscal year
are made under subparagraph (i) of this paragraph, to eligible
students whose household has an adjusted gross income under sev-
enty-five thousand dollars ($75,000), as verified by the Idaho
state tax commission using the prior year's tax returns; and

(iii) Starting sixty (60) days after grant awards in a fiscal year
are made under subparagraph (ii) of this paragraph, to all other
eligible students on a first-come, first-served basis until all
available funds are distributed; and
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(d) May take such other actions as are necessary to implement and en-

force the provisions of this section.

(3) Prior to the award of a grant, the parent of a participant shall
agree to verify program compliance. The parent of a participant shall use
grant funds only for eligible education expenses. If a parent is found to
misuse grant funds, then neither the parent nor another parent of the student
living in the same household may apply for a grant in the future for any stu-
dent, provided that the parent may appeal the finding to the board.

(4) Grant funds shall be expended within two (2) years after they are
awarded. Any unused funds at the end of the two (2) year period shall revert
to the empowering parents grant program fund established in section 33-1034,
Idaho Code.

(5) Grant awards per family shall be capped at three thousand dollars
($3,000) , regardless of the number of eligible students in the family.

SECTION 4. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1032, Idaho Code, and to read as follows:

33-1032. PARENT ADVISORY PANEL. (1) For purposes of this section:

(a) "Executive director" means the executive director of the office of

the state board of education.

(b) "Program funds'" means funds distributed to parents pursuant to sec-

tion 33-1031, Idaho Code.

(2) There is hereby established in the office of the state board of
education a parent advisory panel, which shall make recommendations to the
board:

(a) As described in section 33-1030(3) (f) , Idaho Code; and

(b) On how to implement, administer, and improve the program described

in section 33-1031, Idaho Code.

(3) The parent advisory panel shall consist of seven (7) members. Three
(3) members shall be appointed by the governor, two (2) members shall be ap-
pointed by the president pro tempore of the senate, and two (2) members shall
be appointed by the speaker of the house of representatives. The members
must be parents of eligible students, with preference given to parents who
have applied for program funds or who, for the initial appointment of the
panel, have indicated their intent to apply for program funds. Members of
the panel shall represent different regions of the state. Members shall
serve one (1) year terms at the pleasure of their appointing authority and
may be reappointed if they meet the eligibility criteria described in this
subsection. The executive director or the executive director's designee
shall serve as the nonvoting chair of the parent advisory panel.

(4) At the request of the board, the parent advisory panel shall meet,
in person or virtually, to discuss and make recommendations as described in
subsection (2) of this section.

(5) If aparent appeals a finding that program funds were used for a pur-
pose other than eligible education expenses, then the panel shall meet to
consider the appeal and recommend a decision on the appeal to the board.

SECTION 5. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1033, Idaho Code, and to read as follows:
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33-1033. REPORT AND EVALUATION. (1) By December 15 of each year, the
board shall report to the governor and the senate and house of representa-
tives education committees:

(a) The total funds appropriated for the empowering parents grant pro-

gram in the current fiscal year and the prior fiscal year;

(b) The number of applicants for the program in the current fiscal year

and the prior fiscal year;

(c) The number of grants awarded in the current fiscal year and the

prior fiscal year and how grant funds were used by participants; and

(d) Other matters concerning the program that are:

(i) Considered relevant by the board; or

(ii) Specifically requested for inclusion in the report by the
governor or by any member of the senate or the house of represen-
tatives.

(2) By June 30, 2024, and every two (2) years thereafter, the board
shall designate a third party to evaluate the program. The evaluation shall
be conducted according to criteria set by the board, the senate and house of
representatives education committees, and the joint finance-appropriations
committee.

SECTION 6. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1034, Idaho Code, and to read as follows:

33-1034. EMPOWERING PARENTS GRANT PROGRAM FUND. There is hereby es-
tablished in the state treasury the empowering parents grant program fund,
to be administered by the board. Moneys in the fund shall:

(1) Consist of the following:

(a) Legislative appropriations;

(b) Donations and contributions made to the fund; and

(c) Interest earned on idle moneys in the fund;

(2) Be continuously appropriated for the purpose described in subsec-
tion (3) of this section; and

(3) Be used to pay grants awarded under the empowering parents grant
program.

SECTION 7. SEVERABILITY. The provisions of this act are hereby declared
to be severable, and if any provision of this act or the application of such
provision to any person or circumstance is declared invalid for any reason,
such declaration shall not affect the validity of the remaining portions of
this act.

SECTION 8. LEGISLATIVE INTENT. It is the intent of the Legislature that
grant applications described in Section 33-1031, Idaho Code, as enacted by
Section 3 of this act, be made available within 45 days of the date this act
becomes effective law, and the State Board of Education is hereby directed to
make such applications available in conformity with this intent.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 1, 2022
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CHAPTER 14
(S.B. No. 1247)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1002G, IDAHO CODE, TO PROVIDE
THAT ELIGIBLE COOPERATIVE SERVICE AGENCIES MAY ESTABLISH CAREER TECH-
NICAL SCHOOLS AND TO PROVIDE THAT A COOPERATIVE SERVICE AGENCY MUST OWN
OR MAINTAIN A FACILITY SEPARATE FROM ANY OF THE MEMBER SCHOOL DISTRICTS
MAKING UP THE COOPERATIVE SERVICE AGENCY; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1002G, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002G. CAREER TECHNICAL SCHOOL FUNDING AND ELIGIBILITY. (1)
School districts, and public charter schools, and eligible cooperative
service agencies may establish career technical schools that qualify for
funding appropriated for the specific purpose of supporting the added cost
of career technical schools. These funds will be appropriated to the state
board for career technical education, to be expended by the division of
career technical education. In order for a school to qualify for funding as a
career technical school, it must make application to the division of career
technical education on or before the fifteenth of April for the following
fiscal year. This includes applicants for new schools and renewal appli-
cations. Approved public charter schools with career technical education
programs will receive the same added cost unit as any other eligible school
on an actual approved cost basis not to exceed the per-student cost for a
traditional instructional delivery method. All career technical schools
must meet all three (3) of the following criteria:

(a) The school serves students from two (2) or more high schools. No one
(1) high school can comprise more than eighty-five percent (85%) of the
total enrolled career technical school students. In the event a student
enrolled in the career technical school is not enrolled in a public high
school, the eighty-five percent (85%) will be calculated based on the
public high school attendance area where the student resides. This pro-
vision does not exclude a public charter school with a statewide bound-
ary from applying for appropriate added cost funds authorized for ca-
reer technical education, irrespective of the instructional delivery
method.

(b) The majority of the school's program offerings lead to some form of

postsecondary credit, such as dual credit or other advanced opportuni-

ties, as defined by the state board of education, or include apprentice-
ship opportunities.

(c) All school programs offer at least one (1) supervised field experi-

ence for all students.

(2) All career technical schools must also meet at least one (1) of the
following three (3) requirements:

(a) The school is funded separately from schools that qualify for com-

putation using regular secondary support units.

(b) The school has a separate and distinct governing board.

(c) The majority of the school programs are provided at dedicated fa-

cilities that are separate from the regular high school facilities.
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(3) An eligible cooperative service agency, formed pursuant to section
33-317, Idaho Code, must own or maintain a facility separate from any of the
member school districts making up the cooperative service agency.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 2, 2022

CHAPTER 15
(S.B. No. 1292)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF THE STATE BOARD OF EDUCATION
FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE OF
THE STATE BOARD OF EDUCATION FOR FISCAL YEAR 2022; APPROPRIATING ADDI-
TIONAL MONEYS TO THE OFFICE OF THE STATE BOARD OF EDUCATION FOR FISCAL
YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE OF THE STATE
BOARD OF EDUCATION FOR FISCAL YEAR 2022 ; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 305, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Office of the State Board of Education for the
OSBE Administration Program $7,800 from the General Fund to be expended for
operating expenditures for the period July 1, 2021, through June 30, 2022,
for the purpose of providing rent for additional office space.

SECTION 2. In addition to the appropriation made in Section 1, Chap-
ter 305, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Office of the State Board of Education for the
OSBE Administration Program $1,000,000 from the General Fund to be expended
for trustee and benefit payments for the period July 1, 2021, through June
30, 2022, for the purpose of providing grants to public schools to support
the fine arts, performing arts, and design courses.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 305, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Office of the State Board of Education for the
OSBE Administration Program $50,000 from the Miscellaneous Revenue Fund to
be expended for operating expenditures for the period July 1, 2021, through
June 30, 2022, for the purpose of providing grants for agricultural research
and education programs.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 7, 2022
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CHAPTER 16
(S.B. No. 1248)

AN ACT
RELATING TO WATER AND SEWER DISTRICTS; AMENDING SECTION 42-3209, IDAHO CODE,
TO REVISE PROVISIONS REGARDING COMPENSATION AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-3209, Idaho Code, be, and the same is hereby
amended to read as follows:

42-3209. ORGANIZATION OF BOARD -- ACCOUNTS OF TREASURER -- COMPENSA-
TION OF MEMBERS -- ANNUAL AUDIT -- REMOVAL OF DIRECTORS. After taking oath
and filing bonds, the board shall choose one (1) of its members as chair-
man of the board and president of the district; and shall elect a secretary
and a treasurer of the board and of the district, who may or may not be mem-
bers of the board. The secretary and the treasurer may be one person. Such
board shall adopt a seal and the secretary shall keep, in a well-bound book,
a record of all its proceedings, minutes of all meetings, certificates, con-
tracts, bonds given by employees and all corporate acts, which shall be open
to inspection of all owners of real property in the district+ as well as to
all other interested parties.

The treasurer shall keep strict and accurate accounts of all money
received by and disbursed for and on behalf of the district+ in permanent
records. He shall file with the clerk of the court, at the expense of the
district, a corporate fidelity bond in an amount not less than five thousand
dollars ($5,000), conditioned on the faithful performance of the duties of
his office.

Each member of the board shall receive as compensation for his service a
sum not in excess of one hundred fifty dollars ($1500) per meeting, payable
monthly. No member of the board shall receive any compensation as an em-
ployee of the district or otherwise, other than that herein provided, and no
member of the board shall be interested in any contract or transaction with
the district except in his official representative capacity.

It shall be the duty of the board of directors to cause an audit to be
made of all financial affairs of the district during each year ending Novem-
ber 30th as required in section 67-450B, Idaho Code.

The court having jurisdiction of the district shall have the power to
remove directors for cause shown, on petition, notice and hearing.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022



36 IDAHO SESSION LAWS C. 17 2022

CHAPTER 17
(H.B. No. 634)

AN ACT

RELATING TO THE APPROPRIATION TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT
PROGRAM FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE
PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM'S DIVISION OF TEACHERS
FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC
SCHOOLS EDUCATIONAL SUPPORT PROGRAM'S DIVISION OF CHILDREN'S PROGRAMS
FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL GENERAL FUND MONEYS
FOR TRANSFER TO THE PUBLIC SCHOOL INCOME FUND FOR FISCAL YEAR 2022;
CLARIFYING THE ORIGINAL FUND SOURCE FOR ADDITIONAL EXPENDITURES IN THE
PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM FOR FISCAL YEAR 2022; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 3, Chap-
ter 345, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Public Schools Educational Support Program's
Division of Teachers $25,561,300 from the Public School Income Fund to be ex-
pended for the period July 1, 2021, through June 30, 2022.

SECTION 2. In addition to the appropriation made in Section 3, Chap-
ter 313, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Public Schools Educational Support Program's Di-
vision of Children's Programs the following amounts to be expended from the
listed funds for the period July 1, 2021, through June 30, 2022:

FROM:
Public School Income Fund $1,958,300
Federal Grant Fund 74,000,000
TOTAL $75,958,300
SECTION 3. There is hereby appropriated and the Office of the State

Controller shall transfer $27,519,300 from the General Fund to the Public
School Income Fund as soon as practicable for the period July 1, 2021,
through June 30, 2022.

SECTION 4. The following additional amounts shall be expended for the
Public Schools Educational Support Program for the period July 1, 2021,
through June 30, 2022:

FROM:

General Fund $27,519,300

Federal Grant Fund 74,000,000
TOTAL $101,519,300

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 7, 2022
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CHAPTER 18
(H.B. No. 507)

AN ACT
RELATING TO FISH AND GAME; AMENDING CHAPTER 11, TITLE 36, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 36-1101A, IDAHO CODE, TO AUTHORIZE THE USE OF
CERTAIN ARCHERY EQUIPMENT; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 11, Title 36, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 36-1101A, Idaho Code, and to read as follows:

36-1101A. ARCHERY EQUIPMENT. Notwithstanding any other provision of
this title, during any archery season, licensed hunters may employ the use of
lighted nocks and mechanical broadheads in the taking of wildlife as autho-
rized by their license.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 19
(H.B. No. 480)

AN ACT
RELATING TO USE TAXES; AMENDING SECTION 63-3621, IDAHO CODE, TO CLARIFY TER-
MINOLOGY; AND DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLI-
CATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3621, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3621. IMPOSITION AND RATE OF THE USE TAX -- EXEMPTIONS. (1) An ex-
cise tax is hereby imposed on the storage, use, or other consumption in this
state of tangible personal property acquired on or after October 1, 2006, for
storage, use, or other consumption in this state at the rate of six percent
(6%) of the value of the property, and a recent sales price shall be presump-
tive evidence of the value of the property unless the property is wireless
telecommunications equipment, in which case a recent sales price shall be
conclusive evidence of the value of the property.

(2) Every person storing, using, or otherwise consuming, in this state,
tangible personal property is liable for the tax. His liability is not ex-
tinguished until the tax has been paid to this state except that a receipt
from a retailer maintaining a place of business in this state or engaged in
business in this state given to the purchaser is sufficient to relieve the
purchaser from further liability for the tax to which the receipt refers.
A retailer shall not be considered to have stored, used, or consumed wire-
less telecommunications equipment by virtue of giving, selling, or other-
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wise transferring such equipment at a discount as an inducement to a consumer
to commence or continue a contract for telecommunications service.

(3) Every retailer engaged in business in this state and making sales
of tangible personal property for the storage, use, or other consumption in
this state, not exempted under section 63-3622, Idaho Code, shall, at the
time of making the sales or, if storage, use, or other consumption of the
tangible personal property is not then taxable hereunder, at the time the
storage, use, or other consumption becomes taxable, collect the tax from the
purchaser and give to the purchaser a receipt therefor in the manner and form
prescribed by the state tax commission.

(4) The provisions of this section shall not apply when the retailer
pays sales tax on the transaction and collects reimbursement for such sales
tax from the customer.

(5) Every retailer engaged in business in this state or maintaining a
place of business in this state shall register with the state tax commission
and give the name and address of all agents operating in this state the loca-
tion of all distributions or sales houses or offices or other places of busi-
ness in this state and such other information as the state tax commission may
require.

(6) For the purpose of the proper administration of this act and to pre-
vent evasion of the use tax and the duty to collect the use tax, it shall be
presumed that tangible personal property sold by any person for delivery in
this state is sold for storage, use, or other consumption in this state. The
burden of proving the sale is tax-exempt is upon the person who makes the
sale unless he obtains from the purchaser a resale certificate to the effect
that the property is purchased for resale or rental. It shall be presumed
that sales made to a person who has completed a resale certificate for the
seller's records are not taxable and the seller need not collect sales or use
taxes unless the tangible personal property purchased is taxable to the pur-
chaser as a matter of law in the particular instance claimed on the resale
certificate.

(a) A seller may accept a resale certificate from a purchaser prior to
the time of sale, at the time of sale, or at any reasonable time after
the sale when necessary to establish the privilege of the exemption.
The resale certificate relieves the person selling the property from
the burden of proof only if taken from a person who is engaged in the
business of selling or renting tangible personal property and who holds
the permit provided for by section 63-3620, Idaho Code, or who is a
retailer not engaged in business in this state and who, at the time of
purchasing the tangible personal property, intends to sell or rent it
in the regular course of business or is unable to ascertain at the time
of purchase whether the property will be sold or will be used for some
other purpose. Other than as provided elsewhere in this section, when
a resale certificate, properly executed, is presented to the seller,
the seller has no duty or obligation to collect sales or use taxes in
regard to any sales transaction so documented, regardless of whether
the purchaser properly or improperly claimed an exemption. A seller
so relieved of the obligation to collect tax is also relieved of any
liability to the purchaser for failure to collect tax or for making any
report or disclosure of information required or permitted under this
chapter.
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(b) The resale certificate shall bear the name and address of the pur-
chaser, shall be signed by the purchaser or his agent, shall indicate
the number of the permit issued to the purchaser or that the purchaser
is an out-of-state retailer, and shall indicate the general character
of the tangible personal property sold by the purchaser in the regular
course of business. The certificate shall be substantially in such form
as the state tax commission may prescribe.

(c) If a purchaser who gives a resale certificate makes any storage or

use of the property other than retention, demonstration, or display

while holding it for sale in the regular course of business, the storage
or use is taxable as of the time the property is first so stored or used.

(7) Any person violating any provision of this section is guilty of a
misdemeanor and punishable by a fine not in excess of one hundred dollars
($100) , and each violation shall constitute a separate offense.

(8) It shall be presumed that tangible personal property shipped or
brought to this state by the purchaser was purchased from a retailer for
storage, use, or other consumption in this state.

(9) It shall be presumed that tangible personal property delivered out-
side this state to a purchaser known by the retailer to be a resident of this
state was purchased from a retailer for storage, use, or other consumption in
this state. This presumption may be controverted by evidence satisfactory
to the state tax commission that the property was not purchased for storage,
use, or other consumption in this state.

(10) When the tangible personal property subject to use tax has been
subjected to a general retail sales or use tax by another state of the United
States in an amount equal to or greater than the amount of the Idaho tax,
and evidence can be given of such payment, the property will not be subject
to Idaho use tax. If the amount paid the other state was less, the property
will be subject to use tax to the extent that the Idaho tax exceeds the tax
paid to the other state. For the purposes of this subsection, a registration
certificate or title issued by another state or subdivision thereof for a
vehicle or trailer or a vessel as defined in section 67-7003, Idaho Code,
shall be sufficient evidence of payment of a general retail sales or use tax.

(11) The use tax imposed by this section shall not apply to the use by a
nonresident of this state of a motor vehicle registered or licensed under the
laws of the state of his residence and not used in this state more than a cu-
mulative period of time totaling ninety (90) days in any consecutive twelve
(12) months and if none of the buyers listed on the purchase, registration,
or title documents are Idaho residents. A nonresident business entity will
be held to the same requirements as a nonresident individual to qualify for
the exemption provided in this subsection, except that the nonresident busi-
ness entity also must not be formed under the laws of the state of Idaho. The
use tax herein shall also not apply to any use of a motor vehicle registered
or licensed under the laws of the state of residence of a nonresident stu-
dent while such nonresident student is enrolled as a full-time student in an
institution of postsecondary education that is both physically located in
Idaho and recognized as accredited by the state board of education.



40 IDAHO SESSION LAWS C. 19 2022

(12) The use tax imposed by this section shall not apply to the use of
household goods, personal effects and personally owned vehicles or person-
ally owned aircraft by a resident of this state if such articles were ac-
quired by such person in another state while a resident of that state and pri-
marily for use outside this state and if such use was actual and substantial,
but if an article was acquired less than three (3) months prior to the time
he entered this state, it will be presumed that the article was acquired for
use in this state and that its use outside this state was not actual and sub-
stantial. The use tax imposed by this section shall not apply to the use of
household goods, personal effects, and personally owned vehicles or person-
ally owned aircraft by active duty military personnel temporarily assigned
in this state and spouses who accompany them if such articles were acquired
prior to receipt of orders to transfer to Idaho or three (3) months prior
to moving to Idaho, whichever time period is shorter. For purposes of this
subsection, "resident" shall be as defined in section 63-3013 or 63-30133,
Idaho Code. For purposes of this subsection, wherever the term "individual"
appears in section 63-3013 or 63-3013A, Idaho Code, the term includes a natu-
ral person or a grantor trust as described in sections 673 through 678 of the
Internal Revenue Code.

(13) (a) The use tax imposed by this section shall not apply to the stor-

age, use, or other consumption of tangible personal property that is or

will be incorporated into real property and has been donated to and has
become the property of:
(1) A nonprofit organization as defined in section 63-36220,
Idaho Code;
(ii) The state of Idaho; or
(iii) Any political subdivision of the state.

(b) This exemption applies whether the tangible personal property is

incorporated in real property by the donee, a contractor, or subcon-

tractor of the donee, or any other person.

(14) The use tax imposed by this section shall not apply to tastings of
food and beverages, including but not 1limited to wine and beer. For the pur-
poses of this subsection, a tasting of wine and beer shall be defined as the
maximum serving allowed by state or federal laws for such occasions provided
to a potential customer, at no charge, at a location where like or similar
beverages are sold. For nonalcoholic beverages and food, a tasting shall be
defined as a sample from a unit available for sale at the tasting location.

(15) The use tax imposed by this section shall not apply to donations
of food or beverages, or both, to individuals or nonprofit organizations.
For the purposes of this section, "nonprofit organization" means those non-
profit entities currently registered with the secretary of state pursuant to
section 30-30-102, Idaho Code.

(16) The use tax imposed by this section shall not apply to a retailer
supplying prepared food or beverages free of charge to its employee when that
retailer sells prepared food or beverages in its normal course of business.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2020.

Approved March 7, 2022
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CHAPTER 20
(H.B. No. 453)

AN ACT

RELATING TO THE JUVENILE CORRECTIONS ACT,; AMENDING SECTION 20-511, IDAHO
CODE, TO REVISE PROVISIONS REGARDING THE DIVERSION PROCESS AND TO RE-
MOVE PROVISIONS REGARDING INFORMAL DISPOSITION OF A PETITION; AMENDING
SECTION 20-520, IDAHO CODE, TO PROVIDE FOR AN INFORMAL ADJUSTMENT
FOR A JUVENILE OFFENDER, TO PROVIDE CERTAIN REQUIREMENTS, AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 20-525A, IDAHO CODE, TO REMOVE
A CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
20-532, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-511, Idaho Code, be, and the same is hereby
amended to read as follows:

20-511. DIVERSION OR-INFORMAL DISPOSITION OF THE PETITION. (1) Prior
to the filing of any petition under this act, the prosecuting attorney may
use the diversion process and refer the case directly to the county probation
officer or a community-based diversion program for informal supervision and
counseling. Tthe prosecuting attorney may request a preliminary inquiry
from the county probation officer, aided by use of a validated screening

tool, to determine whether the interest of the public or the juvenile
requ:Lres a formal court proceedlng rather than d1vers1on -I—éeeu—:.&"rae%ken—rs

process is ut:Lllzed pursuant to this subsection, then statements made by a
juvenile in a diversion proceeding shall be inadmissible at an adjudicative
proceeding on the underlying charge as substantive evidence of guilt. If
community service is going to be utilized pursuant to this subsection,
the prosecuting attorney shall collect a fee of sixty cents (60¢) per hour
for each hour of community service work the juvenile is going to perform
and remit the fee to the state insurance fund for the purpose of securing
worker's compensation insurance for the juvenile offender performing com-
munity service. However, if a county is self-insured and provides worker's
compensation insurance for persons performing community service pursuant to
the provisions of this chapter, then remittance to the state insurance fund
is not required.

_(2) Aﬁte%the—pe&&ea—h&s—been—ﬁ&ed—a&dwhe&e%heﬁawenﬁe—e&endef
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44) Information uniquely identifying the juvenile offender, the of-
fense, and the type of program utilized shall be forwarded to the department.
This information shall be maintained by the department in a statewide
juvenile offender information system. Access to the information shall be
controlled by the department, subject to the provisions of section 74-113,
Idaho Code.

SECTION 2. That Section 20-520, Idaho Code, be, and the same is hereby
amended to read as follows:

20-520. SENTENCING. (1) Upon the entry of an order finding the juve-
nile offender is within the purview of the act, the court shall then hold a
sentencing hearing in the manner prescribed by the Idaho juvenile rules to
determine the sentence that will promote accountability, competency devel-
opment and community protection. Prior to the entry of an order disposing
of the case, other than an order of discharge or dismissal, the court may
request and, if requested, shall receive a report containing the results of
an inquiry into the home environment, past history, competency development,
prevention or out-of-home placement services provided, and the social,
physical and mental condition of the juvenile offender. The court shall not
consider or review the report prior to the entry of an order of adjudication.
Upon presentation and consideration of the report by the court, the court may
proceed to sentence the juvenile offender as follows:

(a) Place the juvenile offender on an informal adjustment of the peti-

tion for a period not to exceed three (3) years from the date of the or-

der.

(1) Informal adjustments may be ordered for any case filed under
this chapter, upon such terms and conditions as the court may deem
just and appropriate under the circumstances, and not be limited
by the nature of the charge. Informal adjustments may include but
are not limited to:
Reprimand of the juvenile offender;
Supervision with the probation department;
Community service work; and
4. Restitution to the victim.
(ii) The court shall dismiss the case if:
1l. An informal adjustment has been granted and the juvenile
offender has satisfied the terms or conditions of the infor-
mal adjustment;
2. The court is convinced by the showing made that there
is no longer cause for continuing the period of informal
adjustment; and
3. It is compatible with the public interest.
(iii) If the court, after hearing and notice, finds that a juve-
nile has violated the informal adjustment, the court may impose
any sentence available to the court pursuant to this chapter.
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(b) Place the juvenile offender on formal probation for a period not to
exceed three (3) years from the date of the order, except the court may
place a juvenile offender on formal probation for a period not to exceed
the juvenile offender's twenty-first birthday if the court finds that
the juvenile offender has committed a crime of a sexual nature. If a ju-
venile offender is committed to the Idaho department of juvenile cor-
rections pursuant to paragraph (st) of this subsection, the court may
place the juvenile offender on probation from the date of sentencing up
to three (3) years past the date of release from custody or the juvenile
offender's twenty-first birthday, whichever occurs first; provided the
court shall conduct a review hearing within thirty (30) days following
release of the juvenile offender from the department of juvenile cor-
rections in order to determine the conditions and term of such proba-
tion;

(bc) Sentence the juvenile offender to detention pursuant to this act
for a period not to exceed thirty (30) days for each act, omission, or
status that is prohibited by the federal, state, local, or municipal law
or ordinance by reason of minority only. The sentence shall not be ex-
ecuted unless the act, omission, or status is in violation of 18 U.S.C.
922 (x)+ or the court finds that the juvenile offender has violated the
court's decree imposing the sentence as provided in this subsection.

If the court, after notice and hearing, finds that a juvenile of-
fender has violated the court's decree imposing the sentence under cir-
cumstances that bring the violation under the valid court order excep-
tion of the federal juvenile justice and delinquency prevention act of
1974, as amended, the court may commit the juvenile offender to deten-
tion for the period of detention previously imposed at sentencing;

(ed) Commit the juvenile offender to a period of detention, pursuant to
this act, for a period of time not to exceed ninety (90) days for each un-
lawful or criminal act the juvenile offender is found to have committed
or if the unlawful or criminal act would be a misdemeanor if committed by
an adult;

(de) If the juvenile offender has committed an unlawful or criminal act
that would be a felony if committed by an adult, the court may commit the
juvenile offender to detention for a period not to exceed one hundred
eighty (180) days for each unlawful or criminal act;

(ef) Whenever a court commits a juvenile offender to a period of deten-
tion, the juvenile detention center shall notify the school district
where the detention center is located. No juvenile offender who is
found to come within the purview of the act for the commission of a
status offense shall be sentenced to detention in a jail facility;

(£g) Commit the juvenile offender to detention and suspend the sentence
on specific probationary conditions;

(gh) The court may suspend or restrict the juvenile offender's driving
privileges for such periods of time as the court deems necessary, and
the court may take possession of the juvenile offender's driver's 1li-
cense. The juvenile offender may request restricted driving privileges
during a period of suspension, which the court may allow if the juvenile
offender shows by a preponderance of evidence that driving privileges
are necessary for his employment or for family health needs;

(ki) The court may order that the juvenile offender be examined or
treated by a physician, surgeon, psychiatrist, or psychologist+ or that
he receive other special care; or that he submit to an alcohol or drug
evaluation, if needed, and for such purposes may place the juvenile
offender in a hospital or other suitable facility;

(¥j) The court may order that the county probation office authorize
a comprehensive substance abuse assessment of the juvenile offender.
After receiving the comprehensive substance abuse assessment, and upon
a finding by the court that treatment will provide a cost-effective
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means of achieving the sentencing goals of accountability, competency
development and community protection, the court may order that the
juvenile offender receive immediate treatment for substance abuse in
keeping with a plan of treatment approved by the court. The initial
cost of the assessment and treatment shall be borne by the department
of juvenile corrections with funds allocated to the county probation
office. The director of the department of juvenile corrections may
promulgate rules consistent with this paragraph to establish a schedule
of fees to be charged to parents by the county probation office for such
services based upon the cost of the services and the ability of parents
to pay;

(3k) In support of an order under the provisions of this section, the
court may make an additional order setting forth reasonable conditions
to be complied with by the parents, the juvenile offender, his legal
guardian or custodian, or any other person who has been made a party
to the proceedings, including, but not limited to, restrictions on
visitation by the parents or one (1) parent, restrictions on the ju-
venile offender's associates, occupation and other activities, and
requirements to be observed by the parents, guardian or custodian;

(k1) The court may make any other reasonable order that is in the best
interest of the juvenile offender or is required for the protection of
the public, except that no person under the age of eighteen (18) years
may be committed to jail, prison or a secure facility that does not meet
the standards set forth in section 20-518, Idaho Code, unless jurisdic-
tion over the individual is in the process of being waived or has been
waived pursuant to section 20-508 or 20-509, Idaho Code. The court may
combine several of the above-listed modes of disposition where they are
compatible;

(m) An order under the provisions of this section for probation or
placement of a juvenile offender with an individual or an agency may
provide a schedule for review of the case by the court;

(mn) Order the proceeding expanded or altered to include consideration
of the cause pursuant to chapter 16, title 16, Idaho Code;

(ro) Order the case and all documents and records connected therewith
transferred to the magistrate division of the district court for the
county where the juvenile offender and/or parents reside if different
than the county where the juvenile offender was charged and found to
have committed the unlawful or criminal act, for the entry of a disposi-
tional order;

(ep) Order such other terms, conditions, care or treatment as appear to
the court will best serve the interests of the juvenile offender and the
community;

(pg) The court shall assess a twenty-dollar ($20.00) detention/proba-
tion training academy fee against the juvenile offender for every pe-
tition filed where there has been an adjudication that the juvenile of-
fender is within the purview of this chapter. All moneys raised pur-
suant to this paragraph shall be transmitted by the court for deposit
in the juvenile corrections fund, which is created in section 20-542,
Idaho Code;

(gqr) Additionally, the court shall assess a fee of sixty cents (60¢) per
hour of community service against the juvenile offender for every pe-
tition filed where there has been an adjudication that the juvenile of-
fender is within the purview of this chapter and the court is ordering
community service. Such fee is to be remitted by the court to the state
insurance fund for purposes of providing worker's compensation insur-
ance for persons performing community service pursuant to this chapter.
However, if a county is self-insured and provides worker's compensation
insurance for persons performing community service pursuant to the pro-
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visions of this chapter, then remittance to the state insurance fund is
not required;
(rs) Additionally, the court may assess a monthly probation supervi-
sion fee that shall be an amount not more than the maximum monthly mis-
demeanor probation supervision fee set forth in section 31-3201D, Idaho
Code, per month, or such lesser sum as determined by the administrative
judge of the judicial district, against the juvenile offender placed on
probation. The amount of the monthly probation supervision fee shall be
paid to the clerk of the district court who shall deposit such fee into
the county juvenile probation fund, which is hereby created, in each
county or, at the option of the board of county commissioners, deposited
in the county justice fund to be used for county juvenile probation ser-
vices. Moneys from this fee may be accumulated from year to year and
shall be expended exclusively for county juvenile probation services
and related purposes;
(st) Commit the juvenile offender to the legal custody of the depart-
ment of juvenile corrections for an indeterminate period of time, not to
exceed the juvenile offender's nineteenth birthday, unless the custody
review board determines that extended time in custody is necessary to
address competency development, accountability, and community protec-
tion; provided however, that no juvenile offender shall remain in the
custody of the department beyond the juvenile offender's twenty-first
birthday. The department shall adopt rules implementing the custody
review board and operations and procedures of such board. Juvenile
offenders convicted as adults and placed in the dual custody of the
department of juvenile corrections and the state board of correction
under section 19-2601A, Idaho Code, are under the retained jurisdiction
of the court and are not within the purview of the custody review board;

(#u) Notwithstanding any other provision of this section, a court may

not commit a juvenile offender under the age of ten (10) years to a pe-

riod of detention or to the custody of the department of juvenile cor-
rections for placement in secure confinement.

(2) When an order is entered pursuant to this section, the juvenile
offender shall be transported to the facility or program so designated by the
court or the department, as applicable, by the sheriff of the county where
the juvenile offender resides or is committed, or by an appointed agent.
When committing a juvenile offender to the department, or another entity,
the court shall at once forward to the department or entity a certified copy
of the order of commitment.

(3) Unless the court determines that an order of restitution would be
inappropriate or undesirable, it shall order the juvenile offender or his
parents or both to pay restitution to or make whole any victim who suffers an
economic loss as a result of the juvenile offender's conduct in accordance
with the standards and requirements of sections 19-5304 and 19-5305, Idaho
Code. The amount of restitution that may be ordered by the court shall not
be subject to the limitations of section 6-210, Idaho Code. Court-ordered
restitution shall be paid prior to any other court-ordered payments unless
the court specifically orders otherwise. The clerk of the district court,
with the approval of the administrative district judge, may use the proce-
dures set forth in section 19-4708, Idaho Code, for the collection of the
restitution.

(4) The court may order the juvenile offender's parents or custodian to
pay the charges imposed by community programs ordered by the court for the
juvenile offender, or the juvenile offender's parents or custodian.

(5) Any parent, legal guardian or custodian violating any order of the
court entered against the person under the provisions of this chapter shall
be subject to contempt proceedings under the provisions of chapter 6, title
7, Idaho Code.
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(6) The clerk of the district court, with the approval of the adminis-
trative district judge, may use the procedures set forth in section 19-4708,
Idaho Code, for the collection of other debts owed to the court by the juve-
nile offender.

SECTION 3. That Section 20-525A, Idaho Code, be, and the same is hereby
amended to read as follows:

20-525A. EXPUNGEMENT OF RECORD -- HEARING -- FINDINGS NECESSARY --
SPECIAL INDEX -- EFFECT OF ORDER. (1) Any person who has been adjudicated
in a case under this act and found to be within the purview of the act for
having committed a felony offense or having been committed to the department
of juvenile corrections may, after the expiration of five (5) years from the
date of termination of the continuing jurisdiction of the court, or, in case
the juvenile offender was committed to the juvenile correctional center,
five (5) years from the date of his release from the juvenile correctional
center, or after reaching age eighteen (18) years, whichever occurs last,
petition the court for the expungement of his record. Upon the filing of
the petition, the court shall set a date for a hearing and shall notify the
prosecuting attorney of the pendency of the petition and of the date of the
hearing. The prosecuting attorney and any other person who may have relevant
information about the petitioner may testify at the hearing.

(2) Any person who has been adjudicated in a case under this act and
found to be within the purview of the act for having committed misdemeanor
or status offenses only and not having been committed to the department of
juvenile corrections may, after the expiration of one (1) year from the date
of termination of the continuing jurisdiction of the court or after reaching
age eighteen (18) years, whichever occurs later, petition the court for the
expungement of his record. Upon the filing of the petition, the court shall
set a date for a hearing and shall notify the prosecuting attorney of the pen-
dency of the petition and the date of the hearing. The prosecuting attorney
and any other person who may have relevant information about the petitioner
may testify at the hearing.

(3) In any case where the prosecuting attorney has elected to utilize
the diversion process or the court orders an informal adjustment pursuant-to
seetion 20-511, Tdaho Code, the person may, after the expiration of one (1)
year from the date of termination of the continuing jurisdiction of the court
or after reaching age eighteen (18) years, whichever occurs later, petition
the court for the expungement of his record. Upon the filing of the peti-
tion, the court shall set a date for a hearing and shall notify the prosecut-
ing attorney of the pendency of the petition and the date of the hearing. The
prosecuting attorney and any other person who may have relevant information
about the petitioner may testify at the hearing.

(4) The court may not expunge a conviction for any of the following
crimes from a juvenile offender's record:

(a) Administering poison with intent to kill (18-4014, Idaho Code) ;

(b) Aggravated battery (18-907, Idaho Code) ;

(c) Armed robbery (chapter 65, title 18, Idaho Code) ;

(d) Arson (chapter 8, title 18, Idaho Code) ;

(e) Assault with intent to commit a serious felony (18-909, Idaho

Code) ;

(f) Assault with intent to murder (18-4015, Idaho Code) ;

(g) Assault or battery upon certain personnel, felony (18-915, Idaho

Code) ;

(h) Forcible sexual penetration by use of a foreign object (18-6608,

Idaho Code) ;

(1) Infamous crime against nature, committed by force or violence (18-

6605, Idaho Code) ;

(j) Injury to child, felony (18-1501, Idaho Code) ;
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(k) Kidnapping (18-4501, Idaho Code) ;

(1) Murder of any degree (18-4001 and 18-4003, Idaho Code) ;

(m) Rape, excluding statutory rape (18-6101, Idaho Code) ;

(n) Ritualized abuse of a child (18-1506A, Idaho Code) ;

(o) Sexual exploitation of a child (18-1507, Idaho Code) ;

(p) Unlawful use of destructive device or bomb (18-3320, Idaho Code) ;

(q) Voluntary manslaughter (18-4006 1., Idaho Code) ;

(r) A violation of the provisions of section 37-2732(a) (1) (&), (B) or

(C) , Idaho Code, when the violation occurred on or within one thousand

(1,000) feet of the property of any public or private primary or sec-

ondary school, or in those portions of any building, park, stadium or

other structure or grounds which were, at the time of the violation, be-
ing used for an activity sponsored by or through such a school;

(s) A violation of the provisions of section 37-2732B, Idaho Code, re-

lated to drug trafficking or manufacturing of illegal drugs.

(5) If the court finds after hearing that the petitioner has not been
adjudicated as a juvenile offender for any of the crimes identified in
subsection (4) of this section, and has not been convicted of a felony, or
of a misdemeanor wherein violence toward another person was attempted or
committed since the termination of the court's jurisdiction or his release
from the juvenile correctional center, and that no proceeding involving such
felony or misdemeanor is pending or being instituted against him, and if the
court further finds to its satisfaction that the petitioner has been held
accountable, is developing life skills necessary to become a contributing
member of the community and that the expungement of the petitioner's record
will not compromise public safety, it shall order all records in the peti-
tioner's case in the custody of the court and all such records, including law
enforcement investigatory reports and fingerprint records, in the custody
of any other agency or official sealed; and shall further order all refer-
ences to said adjudication, diversion or informal adjustment removed from
all indices and from all other records available to the public. However, a
special index of the expungement proceedings and records shall be kept by the
court ordering expungement, which index shall not be available to the public
and shall be revealed only upon order of a court of competent jurisdiction.
Copies of the order shall be sent to each agency or official named in the
order. Upon the entry of the order, the proceedings in the petitioner's case
shall be deemed never to have occurred and the petitioner may properly reply
accordingly upon any inquiry in the matter. Inspection of the records may
thereafter be permitted only by the court upon petition by the person who is
the subject of the records, or by any other court of competent jurisdiction,
and only to persons named in the petition.

SECTION 4. That Section 20-532, Idaho Code, be, and the same is hereby
amended to read as follows:

20-532. TERM OF COMMITMENT -- REVIEW AFTER COMMITMENT. A juvenile of-
fender committed to a secure facility shall remain until the juvenile of-
fender reaches nineteen (19) years of age, is retained for extended custody
pursuant to section 20-520 (1) (st) , Idaho Code, or is released or discharged.
A juvenile offender committed to a secure facility shall appear before the
department within ninety (90) days after commitment for review of treatment
plans.

SECTION 5. An emergency existing therefor, which emergency is hereby

declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022



48 IDAHO SESSION LAWS C. 21 2022

CHAPTER 21
(H.B. No. 542)

AN ACT
RELATING TO DISTRICT COURT FEES; AMENDING SECTION 31-3201, IDAHO CODE, TO
REVISE A DEADLINE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
31-3201A, IDAHO CODE, TO REVISE DEADLINES AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3201, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3201. CLERK OF DISTRICT COURT -- FEES. (1) The clerk of the district
court shall lawfully charge, demand and receive the following fees for ser-
vices rendered by him in discharging the duties imposed upon him by law:

For filing and docketing abstract or transcript of judgment from an-

other court ... ... .. e e $2.00
For issuing execution upon an abstract or transcript of judgment and
filing same Oon FetUrn ... ...ttt it e e et e et e e $2.00
For recording execution issued upon abstract or transcript of judgment,

POE PAOE i ittt ettt ettt e e e $2.00
For taking affidavits, including jurat ........................ $1.00

For taking acknowledgments, includingseal .................... $1.00

For filing and indexing designation of agent of foreign corporation ...
................................................................ $2.00
For filing and indexing notarial statement .................... $2.00

For making copy of any file or record, by theelerk;,—the elerk shall
charge and receive; PEr PAgE . . ..o aeaaeaneas $1.00
For comparing and conforming a prepared copy of any file or record, the
elerk shall charge and receive, PEYrPAge . . . . ittt ittt $ .50
For certifying the same an additional fee for certificate andseal .....
................................................................ $1.00

For all services not herein enumerated, and of him lawfully required,
the clerk of the district court shall demand and receive such fees as are
herein allowed for similar services.

(2) All fees collected under the provisions of this section shall be
paid over to the county treasurer; at the same time and in the same manner as
other fees.

(3) In addition to all other fines, forfeitures and costs levied by the
court, the clerk of the district court shall collect ten dollars ($10.00) as
an administrative surcharge fee on each criminal case, including an infrac-
tion under section 18-8001 or 49-301, Idaho Code, a first-time infraction
under section 23-604 or 23-949, Idaho Code, and five dollars ($5.00) on other
infractions to be paid over to the county treasurer at the same time and in
the same manner as other fees, for the support of the county justice fund,
or the current expense fund if no county justice fund has been established,
and shall collect ten dollars ($10.00) as an administrative surcharge fee on
each civil case, including each appeal, to be paid over to the county trea-
surer for the support of the county court facilities fund, or to the district
court fund if no county court facilities fund has been established.

(4) Provided further, an additional handling fee of two dollars ($2.00)
shall be imposed on each monthly installment of criminal or infraction
fines, forfeitures, and other costs paid on a monthly basis.
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(5) Provided further, in addition to all other fines, forfeitures and
costs levied by the court, the clerk of the district court shall collect ten
dollars ($10.00) as a court technology fee on each criminal and infraction
offense to be paid over to the county treasurer, who shall, within five(5)
fifteen (15) days after the end of the month, pay such fee to the state trea-
surer for deposit into the court technology fund.

SECTION 2. That Section 31-3201A, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3201A. COURT FEES. The clerk of the district court in addition to
the fees and charges imposed by chapter 20, title 1, Idaho Code, and by sec-
tion 31-3201, Idaho Code, and in addition to the fee levied by chapter 2, ti-
tle 73, Idaho Code, shall charge, demand and receive the following fees for
services rendered by him in discharging the duties imposed upon him by law:
(1) Civil cases. A fee of one hundred seventy-five dollars ($175) for
filing a civil case of any type in the district court, except for those cases
to be assigned to the magistrate division of the district court for which the
fee shall be one hundred twenty dollars ($120), with the following excep-
tions:
(a) The fee for small claims shall be as provided in section 1-2303,
Idaho Code;
(b) No filing fee shall be charged in the following types of cases:
(i) Cases brought under chapter 3, title 66, Idaho Code, for com-
mitment of mentally ill persons;
(ii) Cases brought under the juvenile corrections act;
(iii) Cases brought under the child protective act;
(iv) Demands for bond before a personal representative is ap-
pointed in probate;
(v) Petitions for sterilization;
(vi) Petitions for judicial consent to abortion;
(vii) Registration of trusts and renunciations;
(viii) Petitions for leave to compromise the disputed claim of a

minor;

(ix) Petitions for a civil protection order or to enforce a
foreign civil protection order pursuant to chapter 63, title 39,
Idaho Code;

(x) Objections to the appointment of a guardian filed by a minor

or an incapacitated person;

(x1i) Proceedings to suspend a license for nonpayment of child

support pursuant to section 7-1405, Idaho Code;

(xii) Proceedings under the uniform post-conviction procedure

act as provided in chapter 49, title 19, Idaho Code;

(xiii) Filings of a custody decree from another state; and

(xiv) Filings of any answer after an initial appearance fee has

been paid.
The filing fee shall be distributed as follows: twenty-three dollars
($23.00) of such filing fee shall be paid to the county treasurer for deposit
in the district court fund of the county, with six dollars ($6.00) of such
twenty-three dollars ($23.00) dedicated to provide for the suitable and ade-
quate quarters of the magistrate's division of the district court, including
the facilities and equipment necessary to make the space provided functional
for its intended use, and shall provide for the staff personnel, supplies
and other expenses of the magistratels division; one dollar ($1.00) of such
filing fee shall be paid to the peace officers standards and training fund
established in section 19-5116, Idaho Code; one hundred thirty-five dollars
($135) of such filing fee, or in a case assigned to the magistrate division of
the district court eighty dollars ($80.00) of such filing fee, shall be paid
to the county treasurer who shall, within five {(5) fifteen (15) days after
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the end of the month, pay such fees to the state treasurer for deposit into
the court technology fund; ten dollars ($10.00) of such filing fee shall be
paid to the county treasurer, who shall pay such fees to the state treasurer
for deposit in accordance with subsection (15) of this section; and six
dollars ($6.00) of such filing fee shall be paid to the county treasurer, who
shall, within £iwve {(5) fifteen (15) days after the end of the month, pay such
fees to the state treasurer for deposit in the senior magistrate judges fund.

(2) Felonies and misdemeanors. A fee of seventeen dollars and fifty
cents ($17.50) shall be paid, but not in advance, by each person found guilty
of any felony or misdemeanor, except when the court orders such fee waived
because the person is indigent and unable to pay such fee. Eleven dollars
($11.00) of such fee shall be paid to the county treasurer for deposit in the
district court fund of the county, with six dollars ($6.00) of such eleven
dollars ($11.00) dedicated to provide for the suitable and adequate quarters
of the magistrate's division of the district court, including the facili-
ties and equipment necessary to make the space provided functional for its
intended use, and shall provide for the staff personnel, supplies and other
expenses of the magistratels division; one dollar ($1.00) of such filing fee
shall be paid to the peace officers standards and training fund established
in section 19-5116, Idaho Code; and five dollars and fifty cents ($5.50) of
such fee shall be paid to the county treasurer, who shall pay such fees to the
state treasurer for deposit in accordance with subsection (15) of this sec-
tion.

(3) Infractions. A fee of sixteen dollars and fifty cents ($16.50)
shall be paid, but not in advance, by each person found to have committed
an infraction or any minor traffic, conservation or ordinance violation,
and a fee of seventeen dollars and fifty cents ($17.50) shall be paid, but
not in advance, by each person found to have committed an infraction under
section 18-8001 or 49-301, Idaho Code, or a first-time infraction under
section 23-604 or 23-949, Idaho Code, and distributed pursuant to subsection
(2) of this section; provided that the judge or magistrate may in his or
her discretion consolidate separate nonmoving traffic offenses into one
(1) offense for purposes of assessing such fee. Eleven dollars ($11.00) of
such fee shall be paid to the county treasurer for deposit in the district
court fund of the county, with six dollars ($6.00) of such eleven dollars
($11.00) dedicated to provide for the suitable and adequate quarters of the
magistrate's division of the district court, including the facilities and
equipment necessary to make the space provided functional for its intended
use, and shall provide for the staff personnel, supplies and other expenses
of the magistratels division; one dollar ($1.00) of such filing fee shall
be paid to the peace officers standards and training fund established in
section 19-5116, Idaho Code; and four dollars and fifty cents ($4.50) of
such fee shall be paid to the county treasurer, who shall pay such fees to
the state treasurer for deposit in accordance with subsection (15) of this
section.

(4) Initial appearance other than plaintiff. A fee of one hundred dol-
lars ($100) shall be paid for any filing constituting the initial appearance
by a party, except the plaintiff, in any civil action in the district court
or in the magistrate division of the district court, except small claims.
If two (2) or more parties are making their initial appearance in the same
filing, then only one (1) filing fee shall be collected. Of such fee, four
dollars ($4.00) shall be paid to the county treasurer for deposit in the dis-
trict court fund of the county; eighty dollars ($80.00) of such fee shall be
paid to the county treasurer, who shall, within £iwve {(5) fifteen (15) days
after the end of the month, pay such fees to the state treasurer for deposit
into the court technology fund; ten dollars ($10.00) of such fee shall be
paid to the county treasurer, who shall pay such fees to the state treasurer
for deposit in accordance with subsection (15) of this section; and six dol-
lars ($6.00) of such fee shall be paid to the county treasurer, who shall,
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within £ive {(5) fifteen (15) days after the end of the month, pay such fees to
the state treasurer for deposit in the senior magistrate judges fund.

(5) Accountings. A fee of nine dollars ($9.00) shall be paid by the per-
son or persons required to make an account pursuant to title 15, Idaho Code,
at the time such account is filed. All of such fee shall be paid to the county
treasurer for deposit in the district court fund of the county.

(6) Distribution of estate. A fee of twenty-five dollars ($25.00)
shall be paid upon the filing of a petition of the executor or administrator
or of any person interested in an estate for the distribution of such estate,
six dollars ($6.00) of such fee shall be paid to the county treasurer for
deposit in the district court fund of the county; thirteen dollars ($13.00)
of such fee shall be paid to the county treasurer, who shall pay such fees
to the state treasurer for deposit in accordance with subsection (15) of
this section; and six dollars ($6.00) of such fee shall be paid to the county
treasurer, who shall, within £ive {5) fifteen (15) days after the end of
the month, pay such fees to the state treasurer for deposit in the senior
magistrate judges fund.

(7) Third-party claim. A fee of fourteen dollars ($14.00) shall be paid
by a party filing a third-party claim as defined in the Idaho rules of civil
procedure. Eight dollars ($8.00) of such fee shall be paid to the county
treasurer for deposit in the district court fund of the county; and six dol-
lars ($6.00) of such fee shall be paid to the county treasurer, who shall,
within £ive {(5) fifteen (15) days after the end of the month, pay such fees to
the state treasurer for deposit in the senior magistrate judges fund.

(8) Cross-claims. A fee of fourteen dollars ($14.00) shall be paid
by any party filing a cross-claim. Eight dollars ($8.00) of such fee shall
be paid to the county treasurer for deposit in the district court fund of
the county; and six dollars ($6.00) of such fee shall be paid to the county
treasurer, who shall, within fiwve (5) fifteen (15) days after the end of
the month, pay such fees to the state treasurer for deposit in the senior
magistrate judges fund.

(9) Change of venue. A fee of twenty-nine dollars ($29.00) shall be
paid by a party initiating a change of venue. Such fee shall be paid to the
clerk of the court of the county to which venue is changed. Nine dollars
($9.00) of such fee shall be paid to the county treasurer for deposit in the
district court fund of the county and twenty dollars ($20.00) of such fee
shall be paid to the county treasurer, who shall, within £ive (5) fifteen
(15) days after the end of the month, pay such fees to the state treasurer
for deposit into the court technology fund.

(10) Reopening a case.
(a) A fee of eighty-five dollars ($85.00) shall be paid by any party
appearing after judgment or applying to reopen a case. Nine dollars
($9.00) of such fee shall be paid to the county treasurer for deposit
in the district court fund of the county; six dollars ($6.00) of such
fee shall be paid to the county treasurer, who shall, within five—(5)
fifteen (15) days after the end of the month, pay such fees to the state
treasurer for deposit in the senior magistrate judges fund; and seventy
dollars ($70.00) of such fee shall be paid to the county treasurer, who
shall, within £iwve (5) fifteen (15) days after the end of the month, pay
such fees to the state treasurer for deposit into the court technology
fund.

(b) A fee of one hundred eight dollars ($108) shall be paid by a party

applying to reopen a divorce action or modify a divorce decree, with

seventeen dollars ($17.00) of the fee to be paid to the county treasurer
for deposit in the district court fund of the county; fifteen dollars

($15.00) of such fee to be paid to the county treasurer, who shall pay

such fees to the state treasurer for deposit in accordance with subsec-

tion (15) of this section; six dollars ($6.00) of such fee to be paid to
the county treasurer, who shall, within five {(5) fifteen (15) days after
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the end of the month, pay such fees to the state treasurer for deposit in

the senior magistrate judges fund; and seventy dollars ($70.00) of such

fee shall be paid to the county treasurer, who shall, within f£iwve(5)
fifteen (15) days after the end of the month, pay such fees to the state
treasurer for deposit into the court technology fund.

(c) When the application to reopen a case consists only of a motion or

other pleading to revive or renew a judgment, a fee of twenty-nine dol-

lars ($29.00) shall be paid by the party filing the motion or pleading.

Nine dollars ($9.00) of such fee shall be paid to the county treasurer

for deposit in the district court fund of the county and twenty dollars

($20.00) of such fee shall be paid to the county treasurer, who shall,

within £ive{5) fifteen (15) days after the end of the month, pay such

fees to the state treasurer for deposit into the court technology fund.

(11) Appeal to district court. A fee of thirty-five dollars ($35.00)
shall be paid by a party taking an appeal from the magistrate division of
the district court to the district court; nine dollars ($9.00) of such fee
shall be paid to the county treasurer for deposit in the district court fund
of the county; six dollars ($6.00) of such fee shall be paid to the county
treasurer, who shall, within £iwve {(5) fifteen (15) days after the end of the
month, pay such fees to the state treasurer for deposit in the senior magis-
trate judges fund; and twenty dollars ($20.00) of such fee shall be paid to
the county treasurer, who shall, within five{5) fifteen (15) days after the
end of the month, pay such fees to the state treasurer for deposit into the
court technology fund. No additional fee shall be required if a new trial is
granted.

(12) Appeal to supreme court. A fee of thirty-five dollars ($35.00)
shall be paid by the party taking an appeal from the district court to the
supreme court for comparing and certifying the transcript on appeal, if such
certificate is required. Nine dollars ($9.00) of such fee shall be paid to
the county treasurer for deposit in the district court fund of the county;
six dollars ($6.00) of such fee shall be paid to the county treasurer, who
shall, within £ive (5) fifteen (15) days after the end of the month, pay
such fees to the state treasurer for deposit in the senior magistrate judges
fund; and twenty dollars ($20.00) of such fee shall be paid to the county
treasurer, who shall, within fiwve (5) fifteen (15) days after the end of
the month, pay such fees to the state treasurer for deposit into the court
technology fund.

(13) Fees not covered by this section, including fees to defray the
costs of electronic access to court records other than the register of
actions, shall be set by rule or administrative order of the supreme court.

(14) All fees required to be paid by this section or by rule or admin-
istrative order of the supreme court shall be collected by the clerk of the
district court or by a person appointed by the clerk of the district court
for this purpose. If it appears that there is a necessity for such fees to
be collected by persons other than the clerk of the district court or a per-
son designated by the clerk for such purpose, the supreme court by rule or
administrative order may provide for the designation of persons authorized
to receive such fees. Persons so designated shall account for such fees in
the same manner required of the clerk of the district court and shall pay such
fees to the clerk of the district court of the county in which such fees are
collected.

(15) That portion of the filing fees required to be remitted to the state
treasurer for deposit pursuant to subsections (1), (2), (3), (4), (6) and
(10) of this section shall be apportioned eighty-six percent (86%) to the
state general fund and fourteen percent (14%) to the peace officers stan-
dards and training fund authorized in section 19-5116, Idaho Code, within
£five (5) fifteen (15) days after the end of the month in which such fees were
remitted to the county treasurer. That portion of the filing fees required
to be remitted to a city treasurer for deposit in the city's general fund
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shall be remitted within £iwre{(5) fifteen (15) days after the end of the month
in which such fees were remitted to the county treasurer.

(16) Of the fees derived from the filing of any divorce action required
to be transmitted to the state treasurer, the county treasurer shall retain
five dollars ($5.00), which shall be separately identified and deposited in
the district court fund of the county. Such moneys shall be used exclusively
for the purpose of establishing a uniform system of qualifying and approving
persons, agencies or organizations to conduct evaluations of persons con-
victed of domestic assault or battery as provided in section 18-918, Idaho
Code, and the administration of section 18-918(7), Idaho Code, relating to
the evaluation and counseling or other treatment of such persons, includ-
ing the payment of the costs of evaluating and counseling or other treatment
of an indigent defendant. No provision of chapter 52, title 39, Idaho Code,
shall apply to the moneys provided for in this subsection.

(17) In consideration of the fees in this section, the clerk of the dis-
trict court shall be required to perform all lawful service that may be re-
quired of him by any party thereto; provided+ that he shall not prepare and
furnish any certified copy of any file or record in an action, except printed
transcript on appeal, without additional compensation as provided by law.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 22
(H.B. No. 446)

AN ACT
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2701, IDAHO CODE, TO
REVISE A DEFINITION; AMENDING SECTION 37-2705, IDAHO CODE, TO PROVIDE
THAT CERTAIN NABIXIMOLS SHALL NOT BE CONSIDERED SCHEDULE I CONTROLLED
SUBSTANCES AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2701, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2701. DEFINITIONS. As used in this chapter:

(a) "Administer" means the direct application of a controlled sub-
stance whether by injection, inhalation, ingestion, or any other means to
the body of a patient or research subject by:

(1) A practitioner or, in his presence, by his authorized agent; or

(2) The patient or research subject at the direction and in the presence

of the practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor or dispenser. It does not include
a common or contract carrier, public warehouseman or employee of the carrier
or warehouseman.

(c) "Board" means the state board of pharmacy created in chapter 17, ti-
tle 54, Idaho Code, or its successor agency.

(d) "Bureau" means the drug enforcement administration, United States
department of justice, or its successor agency.
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(e) "Controlled substance" means a drug, substance or immediate pre-
cursor in schedules I through VI of article II of this chapter.

(f) "Counterfeit substance" means a controlled substance which, or the
container or labeling of which, without authorization, bears the trademark,
trade name, or other identifying mark, imprint, number or device, or any
likeness thereof, of a manufacturer, distributor or dispenser other than the
person who in fact manufactured, distributed or dispensed the substance.

(g) "Deliver" or "delivery" means the actual, constructive, or at-
tempted transfer from one person to another of a controlled substance,
whether or not there is an agency relationship.

(h) "Director" means the director of the Idaho state police.

(i) "Dispense" means to deliver a controlled substance to an ultimate
user or research subject by or pursuant to the lawful order of a practi-
tioner, including the packaging, labeling, or compounding necessary to
prepare the substance for that delivery.

(j) "Dispenser" means a practitioner who dispenses.

(k) "Distribute" means to deliver other than by administering or dis-
pensing a controlled substance.

(1) "Distributor" means a person who distributes.

(m) "Division" means the Idaho division of occupational and profes-
sional licenses.

(n) "Drug" means: (1) substances recognized as drugs in the official
United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the
United States, or official National Formulary, or any supplement to any of
them; (2) substances intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or animals; (3) substances, other
than food, intended to affect the structure or any function of the body of man
or animals; and (4) substances intended for use as a component of any article
specified in clause (1), (2), or (3) of this subsection. It does not include
devices or their components, parts, or accessories.

(o) "Drug paraphernalia" means all equipment, products and materials
of any kind used, intended for use, or designed for use in planting, propa-
gating, cultivating, growing, harvesting, manufacturing, compounding, con-
verting, producing, processing, preparing, testing, analyzing, packaging,
repackaging, storing, containing, concealing, injecting, ingesting, inhal-
ing, or otherwise introducing into the human body a controlled substance in
violation of this chapter. It includes, but is not limited to:

(1) Kits used, intended for use, or designed for use in planting,

propagating, cultivating, growing or harvesting of any species of plant

which is a controlled substance or from which a controlled substance can
be derived;

(2) Kits used, intended for use, or designed for use in manufactur-

ing, compounding, converting, producing, processing or preparing

controlled substances;

(3) Isomerization devices used, intended for use, or designed for use

in increasing the potency of any species of plant which is a controlled

substance;

(4) Testing equipment used, intended for use, or designed for use in

identifying or in analyzing the strength, effectiveness or purity of

controlled substances;

(5) Scales and balances used, intended for use, or designed for use in

weighing or measuring controlled substances;

(6) Diluents and adulterants, such as quinine hydrochloride, mannitol,

mannite, dextrose and lactose, used, intended for use, or designed for

use in cutting controlled substances;

(7) Separation gins and sifters used, intended for use, or designed for

use in removing twigs and seeds from, or in otherwise cleaning or refin-

ing, marijuana;
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(8) Blenders, bowls, containers, spoons and mixing devices used,
intended for use, or designed for use in compounding controlled sub-
stances;
(9) Capsules, balloons, envelopes and other containers used, intended
for use, or designed for use in packaging small quantities of controlled
substances;
(10) Containers and other objects used, intended for use, or designed
for use in storing or concealing controlled substances;
(11) Hypodermic syringes, needles and other objects used, intended
for use, or designed for use in parenterally injecting controlled
substances into the human body;
(12) Objects used, intended for use, or designed for use in ingesting,
inhaling, or otherwise introducing marijuana, cocaine, hashish, or
hashish oil into the human body, such as:
(1) Metal, wooden, acrylic, glass, stone, plastic, or ceramic
pipes with or without screens, permanent screens, hashish heads,
or punctured metal bowls;
(ii) Water pipes;
(iii) Carburetion tubes and devices;
(iv) Smoking and carburetion masks;
(v) Roach clips: meaning objects used to hold burning material,
such as a marijuana cigarette, that has become too small or too
short to be held in the hand;
(vi) Miniature cocaine spoons and cocaine vials;
(vii) Chamber pipes;
(viii) Carburetor pipes;
(ix) Electric pipes;
(x) Air-driven pipes;
(xi) Chillums;
(xii) Bongs;
(xiii) Ice pipes or chillers;
In determining whether an object is drug paraphernalia, a court or other au-
thority should consider, in addition to all other logically relevant fac-
tors, the following:
1. Statements by an owner or by anyone in control of the object concern-
ing its use;
2. Prior convictions, if any, of an owner, or of anyone in control of the
object, under any state or federal law relating to any controlled sub-
stance;
3. The proximity of the object, in time and space, to a direct violation
of this chapter;
4. The proximity of the object to controlled substances;
5. The existence of any residue of controlled substances on the object;
6. Direct or circumstantial evidence of the intent of an owner, or of
anyone in control of the object, to deliver it to persons whom he knows,
or should reasonably know, intend to use the object to facilitate a vi-
olation of this chapter; the innocence of an owner, or of anyone in con-
trol of the object, as to a direct violation of this chapter shall not
prevent a finding that the object is intended for use or designed for use
as drug paraphernalia;
7. Instructions, oral or written, provided with the object concerning
its use;
8. Descriptive materials accompanying the object that explain or de-
pict its use;
9. National and local advertising concerning its use;
10. The manner in which the object is displayed for sale;
11. Whether the owner, or anyone in control of the object, is a legit-
imate supplier of like or related items to the community, such as a 1i-
censed distributor or dealer of tobacco products;
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12. Direct or circumstantial evidence of the ratio of sales of the ob-

ject(s) to the total sales of the business enterprise;

13. The existence and scope of legitimate uses for the object in the com-

munity;

14. Expert testimony concerning its use.

(p) "Financial institution" means any bank, trust company, savings and
loan association, savings bank, mutual savings bank, credit union, or loan
company under the jurisdiction of the state or under the jurisdiction of an
agency of the United States.

(q) "Immediate precursor" means a substance which the board has found
to be and by rule designates as being the principal compound commonly used or
produced primarily for use, and which is an immediate chemical intermediary
used or likely to be used in the manufacture of a controlled substance, the
control of which is necessary to prevent, curtail or limit manufacture.

(r) "Isomer" means the optical isomer, except as used in section
37-2705(d) , Idaho Code.

(s) "Law enforcement agency" means a governmental unit of one (1) or
more persons employed full-time or part-time by the state or a political sub-
division of the state for the purpose of preventing and detecting crime and
enforcing state laws or local ordinances, employees of which unit are autho-
rized to make arrests for crimes while acting within the scope of their au-
thority.

(t) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a controlled substance, and
includes extraction, directly or indirectly, from substances of natural
origin, or independently by means of chemical synthesis, or by a combina-
tion of extraction and chemical synthesis, and includes any packaging or
repackaging of the substance or labeling or relabeling of its container,
except that this term does not include the preparation or compounding of a
controlled substance:

(1) By a practitioner as an incident to his administering, dispensing

or, as authorized by board rule, distributing of a controlled substance

in the course of his professional practice; or

(2) By a practitioner, or by his authorized agent under his supervi-

sion, for the purpose of, or as an incident to, research, teaching, or

chemical analysis and not for delivery.

(u) "Marijuana" or "marihuana" means all parts of the plant of the
genus Cannabis, regardless of species, and whether growing or not; the seeds
thereof; the resin extracted from any part of such plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of such plant, its
seeds or resin. It does not include:

(1) Industrial hemp or hemp possessed, grown, transported, farmed,

produced, processed, or possessed by any other entity engaged in haul-

ing, transporting, delivering, or otherwise moving hemp in interstate
or intrastate commerce pursuant to a license granted under the provi-
sions of the 2014 farm bill, the 2018 farm bill, 7 CFR 990.1 et seq.,
or the approved state plan for the state of Idaho. "Industrial hemp"
or "hemp" means the plant species Cannabis sativa L. and any part of
that plant, including the seeds thereof and all derivatives, extracts,
cannabinoids, isomers, acids, salts, and salts of isomers, whether
growing or not, with a measured total delta-9 tetrahydrocannabinol
concentration of not more than three-tenths of one percent (0.3%) on
a dry weight or volume basis that shall determine the total delta-9
tetrahydrocannabinol (THC) concentration, including both delta-9
tetrahydrocannabinol and delta-9 tetrahydrocannabinolic acid (THCA)
evaluated by decarboxylation during analysis, or by measuring each
compound and calculating the total percentage of delta-9 tetrahy-
drocannabinol if the THCA was decarboxylated, which must not exceed
three-tenths of one percent (0.3%).
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(2) The mature stalks of the plant genus Cannabis unless the same are
intermixed with prohibited parts thereof, fiber produced from the
stalks, o0il or cake made from the seeds or the achene of such plant, any
other compound, manufacture, salt, derivative, mixture, or preparation
of the mature stalks, except the resin extracted therefrom or where
the same are intermixed with prohibited parts of such plant, fiber,
0il, or cake, or the sterilized seed of such plant which is incapable of
germination.
Evidence that any plant material or the resin or any derivative
thereof, regardless of form, that does not meet the definition of
"industrial hemp" or "hemp" as provided in this section, or that is
possessed without a license granted under the provisions of the 2014
farm bill, the 2018 farm bill, 7 CFR 990.1 et seq., or the approved state
plan for the state of Idaho, contains any of the chemical substances
classified as tetrahydrocannabinols shall create a presumption that such
material is "marijuana" as defined and prohibited herein. "Marijuana"
does not include drug product in finished dosage formulation that has
been approved by the United States food and drug administration that
contains: (i) cannabidiol (2-[1R-3-methyl-6R-(l-methylethenyl)-2-cyclo-
hexen-1-yl]-5-pentyl-1,3-benzenediol), derived from cannabis and no more
than one-tenth of one percent (0.1%) (w/w) residual tetrahydrocannabinols;
or (ii) nabiximols.

(v) "Narcotic drug" means any of the following, whether produced di-
rectly or indirectly by extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or by a combination of extrac-
tion and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or prepara-

tion of opium or opiate.

(2) Any salt, compound, isomer, derivative, or preparation thereof

that is chemically equivalent or identical with any of the substances

referred to in clause (1), but not including the isoquinoline alkaloids
of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or preparation of

coca leaves, and any salt, compound, isomer, derivative, or preparation

thereof which is chemically equivalent or identical with any of these
substances, but not including decocainized coca leaves or extractions
of coca leaves which do not contain cocaine or ecgonine.

(w) "Opiate" means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of
conversion into a drug having addiction-forming or addiction-sustaining
liability. It does not include, unless specifically designated as con-
trolled under section 37-2702, Idaho Code, the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does
include its racemic and levorotatory forms.

(x) "Opium poppy" means the plant of the species Papaver somniferumL.,
except its seeds.

(y) "Peace officer" means any duly appointed officer or agent of a law
enforcement agency, as defined herein, including but not limited to a duly
appointed investigator or agent of the Idaho state police, an officer or an
employee of the board of pharmacy who is authorized by the board to enforce
this chapter, an officer of the Idaho state police, a sheriff or deputy sher-
iff of a county, or a marshal or policeman of any city.

(z) "Person" means individual, corporation, government, or governmen-
tal subdivision or agency, business trust, estate, trust, partnership or as-
sociation, or any other legal entity.

(aa) "Poppy straw" means all parts, except the seeds, of the opium poppy
after mowing.

(bb) "Practitioner" means:
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(1) A physician, dentist, veterinarian, scientific investigator,
or other person licensed, registered or otherwise permitted to dis-
tribute, dispense, conduct research with respect to, or administer

a controlled substance in the course of his professional practice or

research in this state;

(2) A pharmacy, hospital, or other institution licensed, registered,

or otherwise permitted to distribute, dispense, conduct research with

respect to, or administer a controlled substance in the course of its
professional practice or research in this state.

(cc) "Prescribe" means a direction or authorization permitting an ulti-
mate user to lawfully obtain or be administered controlled substances.

(dd) "Prescriber" means an individual currently licensed, registered
or otherwise authorized to prescribe and administer controlled substances
in the course of professional practice.

(ee) "Production" includes the manufacture, planting, cultivation,
growing, or harvesting of a controlled substance.

(f£f) "Simulated controlled substance" means a substance that is not a
controlled substance, but which by appearance or representation would lead
a reasonable person to believe that the substance is a controlled substance.
Appearance includes, but is not limited to, color, shape, size, and markings
of the dosage unit. Representation includes, but is not limited to, repre-
sentations or factors of the following nature:

(1) Statements made by an owner or by anyone else in control of the sub-

stance concerning the nature of the substance, or its use or effect;

(2) Statements made to the recipient that the substance may be resold

for inordinate profit; or

(3) Whether the substance is packaged in a manner normally used for il-

licit controlled substances.

(gg) "State," when applied to a part of the United States, includes any
state, district, commonwealth, territory, insular possession thereof, and
any area subject to the legal authority of the United States of America.

(hh) "Ultimate user" means a person who lawfully possesses a controlled
substance for his own use or for the use of a member of his household or for
administering to an animal owned by him or by a member of his household.

(ii) "Utility" means any person, association, partnership or corpora-
tion providing telephone and/or communication services, electricity, natu-
ral gas or water to the public.

SECTION 2. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1l-(l-methyl-2-phenethyl)-4-pip-

eridinyl]-N-phenylacetamide) ;

(2) Acetylmethadol;

(3) Acetyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylac-
etamide) ;

(4) Acryl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylacry-
lamide;

(5) Allylprodine;

(6) Alphacetylmethadol (except levo-alphacetylmethadol also known as
levo-alpha-acetylmethadol, levomethadyl acetate or LAAM) ;

(7) Alphameprodine;

(8) Alphamethadol;
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(9) Alpha-methylfentanyl;
(10) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide) ;
(11) Benzethidine;
(12) Betacetylmethadol;
(13) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-piperid-
inyl]-N-phenylpropanamide) ;
(14) Beta-hydroxy-3-methylfentanyl (N-(1l-(2-hydroxy-2-phenethyl)-3-
methyl-4-piperidinyl) -N-phenylpropanamide) ;
(15) Betameprodine;
(16) Betamethadol;
(17) Betaprodine;
(18) Clonitazene;
(19) Cyclopentyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylcy-
clopentanecarboxamide) ;
(20) Cyclopropyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylcy-
clopropanecarboxamide) ;
(21) Dextromoramide;
(22) Diampromide;
(23) Diethylthiambutene;
(24) Difenoxin;
(25) Dimenoxadol;
(26) Dimepheptanol;
(27) Dimethylthiambutene;
(28) Dioxaphetyl butyrate;
(29) Dipipanone;
(30) Ethylmethylthiambutene;
(31) Etonitazene;
(32) Etoxeridine;
(33) Fentanyl-related substances. "Fentanyl-related substances"
means any substance not otherwise listed and for which no exemption
or approval is in effect under section 505 of the federal food, drug,
and cosmetic act, 21 U.S.C. 355, and that is structurally related to
fentanyl by one (1) or more of the following modifications:
i. Replacement of the phenyl portion of the phenethyl group by any
monocycle, whether or not further substituted in or on the monocy-
cle;
ii. Substitution in or on the phenethyl group with alkyl, alkenyl,
alkoxyl, hydroxyl, halo, haloalkyl, amino, or nitro groups;
iii. Substitution in or on the piperidine ring with alkyl,
alkenyl, alkoxyl, ester, ether, hydroxyl, halo, haloalkyl, amino,
or nitro groups;
iv. Replacement of the aniline ring with any aromatic monocycle,
whether or not further substituted in or on the aromatic monocy-
cle; and/or
v. Replacement of the N-propionyl group by another acyl group;
(34) 4-Fluoroisobutyryl fentanyl (N- (4-fluorophenyl) -N- (1-
phenethylpiperidin-4-yl) isobutyramide) ;
(35) Furanyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylfuran-
2-carboxamide) ;
(36) Furethidine;
(37) Hydroxypethidine;
(38) Isobutyryl fentanyl (N- (1-phenethylpiperidin-4-yl) -N-
phenylisobutyramide) ;
(39) Ketobemidone;
(40) Levomoramide;
(41) Levophenacylmorphan;
(42) 3-Methylfentanyl;
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(43) 3-methylthiofentanyl (N-[ (3-methyl-1-(2-thienyl)ethyl-4-pip-
eridinyl]-N-phenylpropanamide) ;

(44) Morpheridine;

(45) MPPP (l-methyl-4-phenyl-4-propionoxypiperidine) ;

(46) MT-45 (1-cyclohexyl-4- (1,2-diphenylethyl)piperazine) ;

(47) Noracymethadol;

(48) Norlevorphanol;

(49) Normethadone;

(50) Norpipanone;

(51) Ocfentanil (N-(2-fluorophenyl)-2-methoxy-N- (l-phenethylpiperi-
din-4-yl) acetamide) ;

(52) Para-chloroisobutyryl fentanyl (N- (4-chlorophenyl) -N- (1-
phenethylpiperidin-4-yl) isobutyramide) ;

(53) Para-fluorobutyryl fentanyl (N- (4-fluorophenyl) -N- (1-
phenethylpiperidin-4-yl) butyramide) ;

(54) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1l-(2-phenethyl)-4-
piperidinyl] propanamide) ;

(55) Para-methoxybutyryl fentanyl (N- (4-methoxyphenyl) -N- (1-
phenethylpiperidin-4-yl) butyramide) ;

(56) PEPAP (1- (-2-phenethyl)-4-phenyl-4-acetoxypiperidine) ;

(57) Phenadoxone;

(58) Phenampromide;

(59) Phenomorphan;

(60) Phenoperidine;

(61) Piritramide;

(62) Proheptazine;

(63) Properidine;

(64) Propiram;

(65) Racemoramide;

(66) Tetrahydrofuranyl fentanyl (N-(l-phenethylpiperidine-4-yl)-N-
phenyltetrahydrofuran-2-carboxamide) ;

(67) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-
propanamide) ;

(68) Tilidine;

(69) Trimeperidine;

(70) u-47700 (3,4-Dichloro-N-[2- (dimethylamino) cyclohexyl] -N-
methylbenzamide) ;

(71) Valeryl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylpen-
tanamide) .

(c) Any of the following opium derivatives, their salts, isomers and
salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Drotebanol;

(10) Etorphine (except hydrochloride salt);

(11) Heroin;

(12) Hydromorphinol;

(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;

(16) Morphine methylsulfonate;
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(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Any material, compound, mixture
or preparation whieh that contains any quantity of the following hallu-
cinogenic substances, their salts, isomers and salts of isomers, unless
specifically excepted, whenever the existence of these salts, isomers, and
salts of isomers is possible within the specific chemical designation (for
purposes of this paragraph subsection only, the term "isomer" includes the
optical, position and geometric isomers) :

(1) Dimethoxyphenethylamine, or any compound not specifically
excepted or listed in another schedule that can be formed from
dimethoxyphenethylamine by replacement of one (1) or more hydrogen
atoms with another atom(s), functional group(s) or substructure(s)
including, but not limited to, compounds such as DOB, DOC, 2C-B,
25B-NBOMe ;

(2) Methoxyamphetamine or any compound not specifically excepted or

listed in another schedule that can be formed from methoxyamphetamine

by replacement of one (1) or more hydrogen atoms with another atom(s),
functional group(s) or substructure(s) including, but not limited to,
compounds such as PMA and DOM;

(3) 5-methoxy-3,4-methylenedioxy-amphetamine;

(4) 5-methoxy-N,N-diisopropyltryptamine;

(5) Amphetamine or methamphetamine with a halogen substitution on the

benzyl ring, including compounds such as fluorinated amphetamine and

fluorinated methamphetamine;

(6) 3,4-methylenedioxy amphetamine;

(7) 3,4-methylenedioxymethamphetamine (MDMA) ;

(8) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-

hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-

hyl MDA, MDE, MDEA) ;

(9) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
roxy-alpha-methyl-3, 4 (methylenedioxy) phenethylamine, and N-hyd-
roxy MDA) ;

(10) 3,4,5-trimethoxy amphetamine;

(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-
(dimethylamino) ethyl]indole and 5-MeO-DMT) ;

(12) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
inobutyl) indole) ;

(13) Alpha-methyltryptamine;

(14) Bufotenine;

(15) Diethyltryptamine (DET) ;

(16) Dimethyltryptamine (DMT) ;

(17) Ibogaine;

(18) Lysergic acid diethylamide;

(19) Marihuana;

(20) Mescaline;

(21) Parahexyl;

(22) Peyote;

(23) N-ethyl-3-piperidyl benzilate;

(24) N-methyl-3-piperidyl benzilate;

(25) Psilocybin;

(26) Psilocyn;
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(27) Tetrahydrocannabinols or synthetic equivalents of the substances
contained in the plant, or in the resinous extractives of Cannabis, sp.
and/or synthetic substances, derivatives, and their isomers with simi-
lar chemical structure such as the following:
i. Tetrahydrocannabinols, except for the permitted amount of
tetrahydrocannabinol found in industrial hemp, or nabiximols
in a drug product approved by the United States food and drug
administration:
a. Al cis or trans tetrahydrocannabinol, and their opti-
cal isomers, excluding dronabinol in sesame oil and encapsu-
lated in either a soft gelatin capsule or in an oral solution
in a drug product approved by the U.S. Food and Drug Adminis-
tration.
b. A 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
c. A 3/4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
d. [(6aR,10aR)-9- (hydroxymethyl)-6,6-dimethyl-3- (2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6, 6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU21l1l or dexanabinol).
ii. The following synthetic drugs:
a. Any compound structurally derived from (l1H-indole-3-
yl) (cycloalkyl, cycloalkenyl, aryl)methanone, or (lH-in-
dole-3-yl) (cycloalkyl, cycloalkenyl, aryl)methane, or
(1H-indole-3-yl) (cycloalkyl, cycloalkenyl, aryl), methyl
or dimethyl butanocate, amino-methyl (or dimethyl)-1-oxobu-
tan-2-yl) carboxamide by substitution at the nitrogen atoms
of the indole ring or carboxamide to any extent, whether
or not further substituted in or on the indole ring to any
extent, whether or not substituted to any extent in or on the
cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the
ring may include, but is not limited to, heteroatoms such as
nitrogen, sulfur and oxygen) .
b. N-(l-amino-3-methyl-l-oxobutan-2-yl)-1-(5-fluo-
ropentyl) -1 H-indazole-3-carboxamide (5F-AB-PINACA) .
c. 1-(1.3-benzodioxol-5-yl)-2-(ethylamino)-pentan-1-one
(N-ethylpentylone, ephylone) .
d. 1-(4-cyanobutyl)-N- (2-phenylpropan-2-yl)-1 H-inda-
zole-3-carboxamide (4-cn-cumyl-BUTINACA) .
e. Ethyl 2-(1-(5-fluoropentyl) -1H-indazole-3carboxam-
ido) -3,3-dimethylbutanocate * (5f-edmbpinaca) .
f. (1-(4-fluorobenzyl)-1H-indol-3-yl) (2,2,3,3tetram-
ethylcyclopropyl)methanone (fub-144).
g. 1-(5-fluoropentyl)-N- (2-phenylpropan-2-yl)-1H-inda-
zole-3-carboxamide (5f-cumyl-pinaca; sgt25).
h. (1-(5-fluoropentyl)-N- (2-phenylpropan-2-yl)-1
H-pyrrolo[2.3-B]pyridine-3-carboxamide (5fcumyl-P7AICA) .
i. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido) -3-methylbutanocate (MMB-CHMICA, AMB-CHMICA) .
j. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido) -3,3-dimethylbutanocate (MDMB-CHMICA) .
k. Methyl 2-(1-(4-fluorobenzyl)-1lH-indazole-3-carboxam-
ido-3,3-dimethylbutanoate (MDMB-FUBINACA) .
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1. Methyl 2-(1-(5-fluoropentyl) -1H-indole-3-carboxam-
ido) -3,3-dimethylbutanocate (5F-MDMBPICA) .

m. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido) -3,3-dimethylbutanocate (5F-ADB, SFMDMB-PINACA) .

n. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido) -3-methylbutanocate (5FAMB) .

o. N-(l-amino-3,3-dimethyl-l-oxobutan-2-yl)-1-(4-fluo-
robenzyl)-1H-indazole-3-carboxamide (ADB-FUBINACA) .

p. N-(adamantan-1-yl)-1-(4-fluorobenzyl)-1lH-indazole-3-
carboxamide (FUB-AKB48; FUB-APINACA) .

g. N-(adamantan-1-yl)-1-(5-fluoropentyl)-1H-indazole-3-
carboxamide (5F-APINACA, 5F-AKB48) .

r. Naphthalen-1-yl 1-(5-fluoropentyl) -1H-indole-3-car-
boxylate (NM2201; CBL2201) .

s. Any compound structurally derived from 3-(l-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.

t. Any compound structurally derived from 1-(l-naphthyl-
methyl) indene by substitution at the 3-position of the
indene ring to any extent, whether or not further sub-
stituted in the indene ring to any extent, whether or not
substituted in the naphthyl ring to any extent.

u. Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of the
indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.

v. Any compound structurally derived from 2- (3-hydroxycy-
clohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.

w. Any compound structurally derived from 3- (benzoyl)in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.

x. [2,3-dihydro-5-methyl-3- (4-morpholinylmethyl)pyrrol-
o[1l,2,3-de]-1,4-benzoxazin-6-yl]-1-napthalenylmethanone
(WIN-55,212-2).

y. 3-dimethylheptyl-11l-hydroxyhexahydrocannabinol (HU-
243) .

z. [(6S, 6aR, 9R, 10aR)-9-hydroxy-6-methyl-3-[ (2R) -
5-phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-1-yl]acetate (CP 50,5561).

(28) Ethylamine analog of phencyclidine:N-ethyl-1-phenylcy-

clohexylamine (l-phenylcyclohexyl) ethylamine; N- (l-phenylcy-

clohexyl) ethylamine, cyclohexamine, PCE;

(29) Pyrrolidine analog of phencyclidine: 1- (phenylcyclohexyl) -

pyrrolidine, PCPy, PHP;

(30) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-

piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;

(31) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;

(32) Spores or mycelium capable of producing mushrooms that contain

psilocybin or psilocin.

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
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vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gamma hydroxybutyric acid (some other names include GHB; gam-

ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-

ium oxybate; sodium oxybutyrate) ;

(2) Flunitrazepam (also known as "R2," "Rohypnol") ;

(3) Mecloqualone;

(4) Methaqualone.

(f) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-

azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine) ;

(2) Cathinone (some other names: 2-amino-l-phenol-l-propanone, alp-

ha-aminopropiophenone, 2-aminopropiophenone and norephedrone) ;

(3) Substituted cathinones. Any compound, except bupropion or com-

pounds listed under a different schedule, structurally derived from

2-aminopropan-l-one by substitution at the 1l-position with either
phenyl, naphthyl or thiophene ring systems, whether or not the compound
is further modified in any of the following ways:
i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.

(4) Alpha-pyrrolidinoheptaphenone* (PV8) ;

(5) Alpha-pyrrolidinohexanophenone* (a-php) ;

(6) 4-chloro-alpha-pyrrolidinovalerophenone* (4chloro-a-pvp);

(7) Fenethylline;

(8) Methcathinone (some other names: 2- (methyl-amino)-propioph-

enone, alpha- (methylamino)-propiophenone, N-methylcathinone, AL-

464, AL-422, AL-463 and UR1423);

(9) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-

phenyl-2-oxazolamine] ;

(10) 4-methyl-alpha-ethylaminopentiophenone* (4meap) ;

(11) 4'-methyl-alpha-pyrrolidinohexiophenone* (mphp) ;

(12) N-benzylpiperazine (also known as: BZP, l-benzylpiperazine) ;

(13) N-ethylamphetamine;

(14) N-ethylhexedrone*;

(15) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-

benzeneethanamine) .

SECTION 3. An emergency existing therefor, which emergency is hereby

declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022
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CHAPTER 23
(H.B. No. 451)

AN ACT

RELATING TO THE JUVENILE CORRECTIONS ACT,; AMENDING SECTION 20-502, IDAHO
CODE, TO DEFINE A TERM AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 20-532, IDAHO CODE, TO PROVIDE THAT A JUVENILE OFFENDER SHALL
APPEAR BEFORE THE CUSTODY REVIEW BOARD IN CERTAIN INSTANCES AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 39-1202, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-502, Idaho Code, be, and the same is hereby
amended to read as follows:

20-502. DEFINITIONS. When used in this chapter, unless the context
otherwise requires:

(1) "Adult" means a person eighteen (18) years of age or older.

(2) "Assessment" means a comprehensive and individualized examination
of the mental health, substance use, or other needs for a juvenile that typi-
cally results in treatment interventions and recommendations.

(3) "Commit" means to transfer legal custody.

(4) "Community-based program" means an in-home confinement program or
a nonsecure or staff-secure residential or nonresidential program operated
to supervise and provide competency development to juvenile offenders in the
least restrictive setting, consistent with public safety, operated by the
state or under contract with the state or by the county.

(5) "Court" means any district court within the state of Idaho or magis-
trate division thereof.

(6) "Custody review board" means the board created and authorized by
law to review cases of juveniles in custody of the department.

(7) "Department" means the state department of juvenile corrections.

(78) '"Detention" means the temporary placement of juvenile offenders
who require secure custody for their own or the community's protection in
physically restricting facilities.

(89) "Director" means the director of the department of juvenile cor-
rections.

(910) "Diversion" means an alternative to formal prosecution of a ju-
venile offense. Diversion describes intervention approaches that redirect
juveniles away from formal court processing in the juvenile justice system
while applying the principles of the balanced approach and restorative jus-
tice. Diversion strategies take place at arrest, referral, intake, or prior
to or after the filing of a petition and should provide the same array of ser-
vices as formal court processing, except for detention. Diversion may be ap-
propriate for low-risk or moderate-risk offenders as informed by results of
a valid screening instrument.

(101) "Judge" means a district judge or a magistrate.

(11X2) "Juvenile" means a person less than eighteen (18) years of age or
who was less than eighteen (18) years of age at the time of any alleged act,
omission or status.

(123) "Juvenile correctional center" means any state-operated residen-
tial facility or facility operated pursuant to a contract with the state that
provides twenty-four (24) hour supervision and confinement for juvenile of-
fenders committed to the custody of the department.
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(134) "Juvenile detention center" means a secure facility established
pursuant to sections 20-517 and 20-518, Idaho Code, and in compliance with
IDAPA 05.01.02.

(145) "Juvenile offender" means a person under the age of eighteen (18)
years at the time of any act, omission or status and who has been adjudicated
as being within the purview of this chapter.

(156) "Legal custody" means the relationship created by the court's de-
cree that imposes upon the custodian responsibilities of physical posses-
sion of the juvenile offender, the duty to protect, train and discipline him
and to provide him with food, shelter, education and ordinary medical care.

(167) "Legal guardian" means a person appointed as guardian of a minor
under the laws of Idaho. For the purposes of this chapter, legal guardian
does not include and shall not be construed to include the owner+ or operator
or the agent of an owner or operator of a detention center, observation and
assessment center, secure facility, residential facility or other facility
having temporary or long-term physical custody of the juvenile offender.

(178) "Observation and assessment program" means any state-operated or
purchased service program responsible for temporary custody of juvenile of-
fenders for observation and assessment.

(189) "Screening" means a brief process, typically using a validated
tool to identify juveniles who warrant immediate attention, intervention,
or a more comprehensive assessment. Screening tools help guide and identify
juveniles who might be appropriate for diversion or who need comprehensive
mental health or substance use assessments.

(3920) "Secure facility" means any architecturally secure residential
facility that provides twenty-four (24) hour supervision and confinement
for juvenile offenders committed to the custody of the department.

(201) "Staff-secure facility" means a nonarchitecturally secure resi-
dential facility with awake staff twenty-four (24) hours a day, seven (7)
days a week for intensive supervision of juvenile offenders.

(232) "validated risk/needs assessment" means a validated instrument
that measures a juvenile's criminal risk factors and specific needs that, if
addressed, should reduce the juvenile's likelihood to reoffend.

(223) "Work program" means a public service work project that employs
juvenile offenders at a reasonable wage for the purpose of reimbursing vic-
tims of the juvenile offender's delinquent behavior.

SECTION 2. That Section 20-532, Idaho Code, be, and the same is hereby
amended to read as follows:

20-532. TERM OF COMMITMENT -- REVIEW AFTER COMMITMENT. (1) A juvenile
offender committed to a secure facility shall remain until the juvenile of-
fender:

(a) Rreaches nineteen (19) years of age+;

(b) Iis retained for extended custody pursuant to section

20-520(1) (s) , Idaho Code+; or

(c) Iis released or discharged.

(2) A juvenile offender committed to a secure facility shall appear be-
fore the department within ninety (90) days after commitment for review of
treatment plans. Additionally, the juvenile offender shall appear before
the custody review board prior to eighteen (18) consecutive months in cus-
tody, and every six (6) months thereafter, to review his continued custody
with the department.
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SECTION 3. That Section 39-1202, Idaho Code, be, and the same is hereby
amended to read as follows:

39-1202. DEFINITIONS. For the purposes of this chapter:

(1) "Board" means the Idaho board of health and welfare.

(2) "Child care" means that care, control, supervision or maintenance
of children for twenty-four (24) hours a day whieh-is provided as an alterna-
tive to parental care.

(3) "Child" means an individual less than eighteen (18) years of age who
is not enrolled in an institution of higher education.

(4) "Children's agency" means a person who operates a business for the
placement of children in foster homes or for adoption in a permanent home
and who does not provide child care as part of that business. Children's
agency does not include a licensed attorney or physician assisting or pro-
viding natural and adoptive parents with legal services or medical services
necessary to initiate and complete adoptive placements.

(5) "Children's camp" means a program of child care at a location away
from the child's home whieh that is primarily recreational and includes the
overnight accommodation of the child and is not intended to provide treat-
ment, therapy or rehabilitation for the child.

(6) "Children's institution" means a person who operates a residential
facility for children not related to that person if that person is an indi-
vidual, for the purpose of providing child care. Children's institutions
include, but are not limited to, foster homes, maternity homes, children's
therapeutic outdoor programs, or any facilities providing treatment, ther-
apy or rehabilitation for children. Children's institutions do not include:
(a) facilities whieh that provide only daycare as defined in chapter 11,
title 39, Idaho Code; (b) facilities and agencies including hospitals,
skilled nursing facilities, intermediate care facilities, and intermediate
care facilities for people with intellectual disabilities licensed pursuant
to chapter 13, title 39, Idaho Code; (c) day schools; (d) individuals acting
in an advisory capacity, counseling a child in a religious context, and
providing no child care associated with the advice; or (e) the occasional or
irregular care of a neighbor's, relative's or friend's child or children by a
person not ordinarily engaged in child care.

(7) "Children's residential care facility" means a children's institu-
tion, excluding:

(a) Foster homes;

(b) Residential schools;

(c) Children's camps.

No facility expressly excluded from the definition of a children's institu-
tion is included within the definition of a children's residential care fa-
cility.

(8) "Children's therapeutic outdoor program" is a program whieh—is
designed to provide behavioral, substance abuse, or mental health services
to minors in an outdoor setting. This does not include children's camps,
church camps, or other outdoor programs primarily designed to be educational
or recreational, such as Boy Scouts, Girl Scouts, 4-H or sports camps.

(9) "Continued care" means the ongoing placement of an individual in a
foster home, children's residential care facility, or transitional living
placement who reaches the age of eighteen (18) years but is less than twenty-
one (21) years of age.

(10) "Day school" means a public, private, parochial or secular facil-
ity offering an educational program in which the children leave the facility
each day at the conclusion of the academic, vocational or school-supervised
activities.

(11) "Department" means the state department of health and welfare.
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(12) "Director" means the director of the department of health and wel-
fare.

(13) "Foster care" means child care by a person not related to the child,
in lieu of parental care, in a foster home.

(14) "Foster home" means a home whieh that accepts, for any period of
time, with or without compensation, one (1) or more children who are not re-
lated to the foster parent as members of the household for the purpose of pro-
viding substitute parental care.

(15) "Group care" means foster care of a number of children for whom
child care in a family setting is not available or appropriate, in a dormi-
tory or cottage type setting, characterized by activities and discipline of
a more regimented and less formal nature than found in a family setting.

(16) "Juvenile detention" is as defined in section 20-502(78), Idaho
Code, of the juvenile corrections act.

(17) "Juvenile detention center" means a facility established pursuant
to sections 20-517 and 20-518, Idaho Code.

(18) "Person" includes any individual, group of individuals, associa-
tion, partnership, limited liability company or corporation.

(19) "Placement" means finding a suitable licensed foster home or suit-
able adoptive home for a child and completing the arrangements for a child to
be accepted into and adjusted to such home.

(20) "Relative" means a child's grandparent, great grandparent, aunt,
great aunt, uncle, great uncle, brother-in-law, sister-in-law, first
cousin, sibling and half-sibling.

(21) "Representative" means an employee of the state department of
health and welfare.

(22) "Residential facility" means any facility where child care is pro-
vided, as defined in this section, and which that provides day and night ac-
commodation.

(23) "Residential school" means a residential facility for children
whieh that:

(a) Provides a planned, scheduled, regular, academic or vocational

school program for students in the elementary, middle or secondary

grades as defined in section 33-1001, Idaho Code; and

(b) Provides services substantially comparable to those provided in

nonresidential public schools where the primary purpose is the educa-

tion and academic pursuits of the students; and

(c) Does not seek, receive or enroll students for treatment of such spe-

cial needs as substance abuse, mental illness, emotional disturbance,

developmental disability or intellectual disability; and

(d) Is not:

(i) A college or university; ex

(ii) A children's camp as defined in this section; or

(iii) A public or private day school in which the children leave
the facility each day at the conclusion of the academic, voca-
tional and school-supervised activities.

(24) "Transitional living" means living arrangements and aftercare
services for children, or as continued care, to gain experience living on
their own in a supportive and supervised environment prior to emancipation.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022
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CHAPTER 24
(H.B. No. 452)

AN ACT

RELATING TO THE JUVENILE CORRECTIONS ACT,; AMENDING SECTION 20-509, IDAHO
CODE, TO REVISE PROVISIONS REGARDING DETENTION OF A JUVENILE IN A JAIL
OR LOCKUP FOR ADULTS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 20-518, IDAHO CODE, TO REVISE A PROVISION REGARDING STANDARDS FOR
DETENTION, TO PROVIDE A CORRECT RULE REFERENCE, AND TO MAKE TECHNICAL
CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-509, Idaho Code, be, and the same is hereby
amended to read as follows:

20-509. VIOLENT OFFENSES, CONTROLLED SUBSTANCES VIOLATIONS NEAR
SCHOOLS ANP -- OFFENDERS. (1) Any juvenile, age fourteen (14) years to age
eighteen (18) years, who is alleged to have committed any of the following
crimes or any person under age fourteen (14) years who is alleged to have
committed any of the following crimes and, pursuant to section 20-508,
Idaho Code, has been ordered by the court to be held for adult criminal
proceedings:

(a) Murder of any degree or attempted murder;

(b) Robbery;

(c) Rape as defined in section 18-6101, Idaho Code;

(d) Forcible sexual penetration by the use of a foreign object;

(e) Infamous crimes against nature, committed by force or violence;

(£f) Mayhem;

(g) Assault or battery with the intent to commit any of the abewve seri-

ous felonies provided in this section;

(h) A violation of the provisions of section 37-2732(a) (1) (A), (B) or

(C) , Idaho Code, when the violation occurred on or within one thousand

(1,000) feet of the property of any public or private primary or sec-

ondary school, or in those portions of any building, park, stadium or

other structure or grounds whieh that were, at the time of the viola-
tion, being used for an activity sponsored by or through such a school;

(i) Arson in the first degree and aggravated arson;
shall be charged, arrested and proceeded against by complaint, indictment
or information as an adult. All other felonies or misdemeanors charged in
the complaint, indictment or information—whieh that are based on the same
act or transaction or on one (1) or more acts or transactions as the violent
or controlled substances offense shall similarly be charged, arrested and
proceeded against as an adult. Any juvenile proceeded against pursuant to
this section shall be accorded all constitutional rights, including bail and
trial by jury, and procedural safeguards as if that juvenile were an adult
defendant.

(2) ©neea A juvenile who has been formally charged or indicted pursuant
to this section or has been transferred for criminal prosecution as an adult
pursuant to the waiver provisions of section 20-508, Idaho Code, or this sec-

tion;—theJjuvenile shall not be held in a eounty jail or otheradultprisen

faeility lockup for adults unless the a court;—afterfinding goodcause,—or—
ders-otherwise finds, after a hearing and in writing, that it is in the inter-

est of justice.
(a) In determining whether it is in the interest of justice to permit
a juvenile to be held in any jail or lockup for adults or have sight or
sound contact with adult inmates, a court shall consider:
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(i) The age of the juvenile;

(ii) The physical and mental maturity of the juvenile;

(iii) The present mental state of the juvenile, including whether
the juvenile presents an imminent risk of self-harm;

(iv) The nature and circumstances of the alleged offense;

(v) The juvenile's history of prior delinquent acts;

(vi) The relative ability of the available adult and juvenile de-
tention facilities not only to meet the specific needs of the juve-
nile but also to protect the safety of the public as well as other
detained youth; and

(vii) Any other relevant factor.

(b) If a court determines pursuant to this subsection that it is in the

interest of justice to permit a juvenile to be held in any jail or lockup

for adults:

(1) The court shall hold a hearing not less frequently than once
every thirty (30) days to review whether it is still in the inter-
est of justice to permit the juvenile to be so held or have such
sight or sound contact; and

(ii) The juvenile shall not be held in any jail or lockup for
adults or permitted to have sight or sound contact with adult
inmates for more than one hundred eighty (180) days unless the
court, in writing, determines there is good cause for an extension
or the juvenile expressly waives this limitation.

(3) Except as otherwise allowed by subsection (4) of this section,
once a juvenile offender has been found to have committed the offense for
which the juvenile offender was charged, indicted or transferred pursuant
to this section or section 20-508, Idaho Code, or has been found guilty or
pled guilty to a lesser offense or amended charge growing out of or included
within the original charge, whether or not such lesser offense or amended
charge is included within the acts enumerated in subsection (1) of this sec-
tion, the juvenile offender shall thereafter be handled in every respect as
an adult. For any subsequent violation of Idaho law, the juvenile offender
shall be handled in every respect as an adult.

(4) Upon the conviction of a juvenile offender pursuant to this sec-
tion, the sentencing judge may, if a finding is made that adult sentencing
measures would be inappropriate:

(a) Sentence the convicted person in accordance with the juvenile sen-

tencing options set forth in this chapter; or

(b) Sentence the convicted person to the county jail or to the custody

of the state board of correction but suspend the sentence pursuant to

section 19-2601A, Idaho Code, and commit the defendant to the dual cus-
tody of the department of juvenile corrections and the state board of
correction.

SECTION 2. That Section 20-518, Idaho Code, be, and the same is hereby
amended to read as follows:

20-518. STANDARDS FOR DETENTION. The following shall be minimum stan-
dards for the detention of juveniles provided for in section 20-517, Idaho
Code:

(1) Juvenile detention centers must be so constructed andfer main-
tained as to keep juveniles segregated from adult offenders, with there—teo
be no contact as to sight and/or sound between the two (2) classes. Those
juveniles being treated as adult offenders pursuant to section 20-508 or
20-509, Idaho Code, may shall be housed in a juvenile detention center if
so unless otherwise ordered by the court. Such juveniles may be housed in
the general juvenile population without sight and sound separation if it is
determined by the detention administration that the safety and security of
the other juveniles would not be at risk.




C. 25 2022 IDAHO SESSION LAWS 71

(2) Juvenile detention centers must provide supervision and observa-
tion of juveniles sufficient to protect the physical and mental health of the
detainees.

(3) Juveniles held in detention must be provided with at least three (3)
adequate and nutritional meals per day.

(4) Juveniles held in detention must have access to reading materials
on a regular and systematic basis. Detained juveniles may receive books,
newspapers, and periodicals from any source, including delivery to the de-
tention center by family members, subject to the right of detention author-
ities to inspect and remove dangerous or harmful materials. Detention au-
thorities may forbid the introduction into holding quarters of obscene books
or periodicals.

(5) A visiting program shall be established in juvenile detention cen-
ters which that will allow for family visits to each juvenile for at least two
(2) hours each week.

(6) The juvenile detention center shall meet the standards and rules
set forth in IDAPA 05.01.02 and IDAPA 11.11.021.

(7) Notwithstanding any other provision in this chapter, the minimum
standards set forth herein shall not apply to any person who attains his or
her eighteenth birthday prior to beginning or while in detention. When such
person attains his or her eighteenth birthday, he or she shall be transferred
from juvenile detention to the county jail.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 25
(H.B. No. 536)

AN ACT
RELATING TO DIVORCE ACTIONS; AMENDING SECTION 32-715, IDAHO CODE, TO REMOVE
A CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 32-715, Idaho Code, be, and the same is hereby
amended to read as follows:

32-715. JURISDICTION OF ACTIONS. Exclusive original jurisdiction of
all actions and proceedings under this chapter is in the district court, but
a judge thereof at chambers may make all necessary orders to carry out the
provisions of this chapter+—and-the. The powers and jurisdiction granted
district judges by seetion1-901 shall apply to proceedings under this chap-
ter.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022
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CHAPTER 26
(H.B. No. 538)

AN ACT
RELATING TO CRIMES AND PUNISHMENTS; AMENDING SECTION 18-211, IDAHO CODE, TO
REVISE A PROVISION REGARDING THE FILING OF A REPORT OF EXAMINATION AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 18-212, IDAHO CODE, TO
REVISE A PROVISION REGARDING THE FILING OF A CERTAIN REPORT AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-211, Idaho Code, be, and the same is hereby
amended to read as follows:

18-211. EXAMINATION OF DEFENDANT -- APPOINTMENT OF PSYCHIATRISTS AND
LICENSED PSYCHOLOGISTS -- HOSPITALIZATION -- REPORT. (1) Whenever there is
reason to doubt the defendant's fitness to proceed as set forth in section
18-210, Idaho Code, the court shall appoint at least one (1) qualified
psychiatrist or licensed psychologist or shall request the director of the
department of health and welfare to designate at least one (1) qualified
psychiatrist or licensed psychologist to examine and report upon the mental
condition of the defendant to assist counsel with defense or understand
the proceedings. The appointed examiner shall also evaluate whether the
defendant lacks capacity to make informed decisions about treatment. The
costs of examination shall be paid by the defendant if he is financially
able. The determination of ability to pay shall be made in accordance with
chapter 8, title 19, Idaho Code.

(2) Within three (3) days, excluding Saturdays, Sundays and legal hol-
idays, of the appointment or designation, the examiner shall determine the
best location for the examination. If practical, the examination shall be
conducted locally on an outpatient basis.

(3) If the examiner determines that confinement is necessary for pur-
poses of the examination, the court may order the defendant to be confined to
a jail, a hospital, or other suitable facility for that purpose for a period
not exceeding thirty (30) days. The order of confinement shall require the
county sheriff to transport the defendant to and from the facility and shall
notify the facility of any known medical, behavioral, or security require-
ments of the defendant. The court, upon request, may make available to the
examiner any court records relating to the defendant.

(4) In such examination, any method may be employed that is accepted by
the examiner's profession for the examination of those alleged not to be com-
petent to assist counsel in their defense.

(5) Upon completion of the examination, a report shall be submitted to
the court and shall include the following:

(a) A description of the nature of the examination;
(b) A diagnosis or evaluation of the mental condition of the defendant;
(c) An opinion as to the defendant's capacity to understand the pro-
ceedings against him and to assist in his own defense;
(d) An opinion whether the defendant lacks the capacity to make in-
formed decisions about treatment. "Lack of capacity to make informed
decisions about treatment" means the defendant's inability, by reason
of his mental condition, to achieve a rudimentary understanding of
the purpose, nature, and possible significant risks and benefits of
treatment, after conscientious efforts at explanation.

(6) If the examination cannot be conducted by reason of the unwilling-
ness of the defendant to participate therein, the report shall so state and
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shall include, if possible, an opinion as to whether such unwillingness of
the defendant was the result of mental disease or defect.

(7) The report of the examination shall be filed in+tripliecate with the
clerk of the court, who shall cause copies to be delivered to the prosecuting
attorney and to counsel for the defendant.

(8) When the defendant wishes to be examined by an expert of his own
choice, such examiner shall be permitted to have reasonable access to the
defendant for the purpose of examination.

(9) In the event a defendant is suspected of being developmentally dis-
abled, the examination shall proceed with those experts set out in subsec-
tion (7) of section 66-402, Idaho Code.

(10) In addition to the psychiatrist, licensed psychologist, or evalua-
tion committee, the court may appoint additional experts to examine the de-
fendant.

(11) If, at any time during the examination process, the examiner has
reason to believe that the defendant's alleged incompetency may be the re-
sult of a developmental disability and the matter has not already been re-
ferred to an evaluation committee for review, the examiner shall immediately
notify the court. The court shall then appoint an evaluation committee or
shall order the department of health and welfare to designate, within two (2)
business days, an evaluation committee consistent with section 66-402(7),
Idaho Code.

(12) If the defendant lacks capacity to make informed decisions about
treatment, as defined in section 66-317, Idaho Code, the court may authorize
consent to be given pursuant to section 66-322, Idaho Code. If the defen-
dant lacks capacity to make informed decisions as defined in subsection (9)
of section 66-402, Idaho Code, the court may authorize consent to be given
pursuant to sections 66-404 and 66-405, Idaho Code.

(13) If the defendant was confined solely for the purpose of examina-
tion, he shall be released from the facility within three (3) days, excluding
Saturdays, Sundays and legal holidays, following notification of completion
of the examination.

SECTION 2. That Section 18-212, Idaho Code, be, and the same is hereby
amended to read as follows:

18-212. DETERMINATION OF FITNESS OF DEFENDANT TO PROCEED -- SUS-
PENSION OF PROCEEDING AND COMMITMENT OF DEFENDANT -- POSTCOMMITMENT
HEARING. (1) When the defendant's fitness to proceed is drawn in question,
the issue shall be determined by the court. The court shall also determine,
based on the examiner's findings, whether the defendant lacks capacity to
make informed decisions about treatment. If neither the prosecuting attor-
ney nor counsel for the defendant contests the finding of the report filed
pursuant to section 18-211, Idaho Code, the court may make the determination
on the basis of such report. If the finding is contested, the court shall
hold a hearing on the issue. If the report is received in evidence upon such
hearing, the party who contests the finding thereof shall have the right to
summon and to cross-examine the psychiatrist or licensed psychologist who
submitted the report and to offer evidence upon the issue.

(2) If the court determines that the defendant lacks fitness to pro-
ceed, the proceeding against him shall be suspended, except as provided in
subsections (5) and (6) of this section, and the court shall commit him to the
custody of the director of the department of health and welfare, for a period
not exceeding ninety (90) days, for care and treatment at an appropriate fa-
cility of the department of health and welfare or, if the defendant is found
to be dangerously mentally ill as defined in section 66-1305, Idaho Code,
to the department of correction for a period not exceeding ninety (90) days.
The order of commitment shall include the finding by the court whether the
defendant lacks capacity to make informed decisions about treatment. For
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purposes of this section, "facility" shall mean a state hospital, institu-
tion, mental health center, or those facilities enumerated in subsection (8)
of section 66-402, Idaho Code, equipped to evaluate or rehabilitate such de-
fendants. The order of commitment shall require the county sheriff to trans-
port the defendant to and from the facility and require an evaluation of the
defendant's mental condition at the time of admission to the facility+ and
a progress report on the defendant's mental condition. The progress report
shall include an opinion whether the defendant is fit to proceed, or if not,
whether there is a substantial probability the defendant will be fit to pro-
ceed within the foreseeable future. If the report concludes that there is
a substantial probability that the defendant will be fit to proceed in the
foreseeable future, the court may order the continued commitment of the de-
fendant for an additional one hundred eighty (180) days. If at any time the
director of the facility to which the defendant is committed determines that
the defendant is fit to proceed, such determination shall be reported to the
court.

(3) If during a commitment under this section a defendant who has the
capacity to make informed decisions about treatment refuses any and all
treatment, or the only treatment available to restore competency for trial,
the court shall, within seven (7) days, excluding weekends and holidays,
of receiving notice of the defendant's refusal from the facility, conduct
a hearing on whether to order involuntary treatment or order such other
terms and conditions as may be determined appropriate. The burden shall be
on the state to demonstrate grounds for involuntary treatment including,
but not limited to: the prescribed treatment is essential to restore the
defendant's competency, the medical necessity and appropriateness of the
prescribed treatment, no less intrusive treatment alternative exists to
render the defendant competent for trial, and other relevant information.
If each of these findings is made by the court, treatment shall be ordered
consistent with the findings.

(4) Each report shall be filed in—triplicate with the clerk of the
court, who shall cause copies to be delivered to the prosecuting attorney
and to counsel for the defendant. Upon receipt of a report, the court shall
determine, after a hearing if a hearing is requested, the disposition of
the defendant and the proceedings against him. If the court determines
that the defendant is fit to proceed, the proceeding shall be resumed. If
at the end of the initial ninety (90) days the court determines that the
defendant is unfit and there is not a substantial probability the defendant
will be fit to proceed within the foreseeable future or if the defendant is
not fit to proceed after the expiration of the additional one hundred eighty
(180) days, involuntary commitment proceedings shall be instituted pursuant
to either section 66-329 or 66-406, Idaho Code, in the court in which the
criminal charge is pending.

(5) In its review of commitments pursuant to section 66-337, Idaho
Code, the department of health and welfare shall determine whether the
defendant is fit to proceed with trial. The department of health and welfare
shall review its commitments pursuant to chapter 4, title 66, Idaho Code,
and may recommend that the defendant is fit to proceed with trial. If the
district court which committed the defendant pursuant to section 66-406,
Idaho Code, agrees with the department's recommendation and finds the
conditions which justified the order pursuant to section 66-406, Idaho Code,
do not continue to exist, criminal proceedings may resume. If the defendant
is fit to proceed, the court in which the criminal charge is pending shall be
notified and the criminal proceedings may resume. If, however, the court is
of the view that so much time has elapsed, excluding any time spent free from
custody by reason of the escape of the defendant, since the commitment of
the defendant that it would be unjust to resume the criminal proceeding, the
court may dismiss the charge.
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(6) If a defendant escapes from custody during his confinement, the
director shall immediately notify the court from which committed, the
prosecuting attorney and the sheriff of the county from which committed.
The court shall forthwith issue an order authorizing any health officer,
peace officer, or the director of the institution from which the defendant
escaped to take the defendant into custody and immediately return him to his
place of confinement.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 27
(H.B. No. 455)

AN ACT

RELATING TO AGRICULTURE; AMENDING SECTION 22-603, IDAHO CODE, TO REMOVE CODE
REFERENCES; AMENDING SECTION 22-605, IDAHO CODE, TO REVISE PROVISIONS
REGARDING A CERTAIN FEE AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
SECTION 22-608, IDAHO CODE, RELATING TO INSPECTION FEES; REPEALING
SECTION 22-609, IDAHO CODE, RELATING TO TONNAGE REPORTS; AMENDING
SECTION 22-2205, IDAHO CODE, TO REVISE PROVISIONS REGARDING A CERTAIN
FEE AND TO MAKE TECHNICAL CORRECTIONS; REPEALING SECTION 22-2208, IDAHO
CODE, RELATING TO TONNAGE FEES; REPEALING SECTION 22-2209, IDAHO CODE,
RELATING TO TONNAGE REPORTS; AMENDING SECTION 22-2217, IDAHO CODE, TO
REMOVE CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
CHAPTER 32, TITLE 22, IDAHO CODE, RELATING TO THE ARTIFICIAL PRODUCTION
OF RAINFALL; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-603, Idaho Code, be, and the same is hereby
amended to read as follows:

22-603. DEFINITIONS. When used in this chapter:

(1) "Biosolid(s)" means a primary organic solid material produced by
wastewater treatment processes that can be beneficially recycled for its
plant nutrient content and soil amending characteristics, as regulated
under the code of federal regulations, 40 CFR 503, as amended.

(2) "Brand" means a term, design, or trademark used in connection with
one (1) or several grades of fertilizer.

(3) "Calcium carbonate equivalent" means the acid-neutralizing capac-
ity of an agricultural liming material expressed as a weight percentage of
calcium carbonate.

(4) "Compost" means a biologically stable material derived from the
composting process.

(5) "Composting" means the biological decomposition of organic matter.
It is accomplished by mixing and piling in such a way to promote aerobic
and/or anaerobic decay. The process inhibits pathogens, viable weed seeds
and odors.

(6) "Coproduct" means a chemical substance produced for a commercial
purpose during the manufacture, processing, use or disposal of another chem-
ical substance or mixture.
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(7) "Deficiency" means the amount of nutrient found by analysis to be
less than that guaranteed, which may result from a lack of nutrient ingredi-
ents or from lack of uniformity.

(8) "Department'" means the Idaho state department of agriculture or its
authorized representative.

(9) "Distribute" means to import, consign, manufacture, produce, com-
pound, mix, or blend fertilizer, or to offer for sale, sell, barter or other-
wise distribute or supply fertilizer in this state.

(10) "Distributor" means any person who distributes.

(11) "Fertilizer" means any substance containing one (1) or more recog-
nized plant nutrient which is used for its plant nutrient content and which
is designed for use or claimed to have value in promoting plant growth, and
includes limes and gypsum. It does not include unmanipulated animal manure
and vegetable organic waste-derived material, or biosolids regulated under
the code of federal regulations, 40 CFR 503, as amended.

(a) "Bulk fertilizer" means a fertilizer distributed in a nonpackaged

form.

(b) "Customer formula fertilizer" means a mixture of fertilizer or ma-

terials of which each batch is mixed according to the specific instruc-

tions of the final purchaser.

(c) "Fertilizer material'" means a fertilizer which either:

(1) Contains important quantities of no more than one (1) of
the primary plant nutrients: nitrogen (N), phosphate (P20s5) and
potash (K20), or

(ii) Has eighty-five percent (85%) or more of its plant nutrient
content present in the form of a single chemical compound, or

(iii) Is derived from a plant or animal residue or byproduct
or natural material deposit which has been processed in such a
way that its content of plant nutrients has not been materially
changed except by purification and concentration.

(d) "Micronutrient fertilizer" means a fertilizer that contains valu-
able concentrations of micronutrients, but does not contain wvaluable
concentrations of total nitrogen (N), available phosphate (P20s), sol-
uble potash (K20), calcium (Ca) , magnesium (Mg), or sulfur (S).
(e) "Mixed fertilizer" means a fertilizer containing any combination
or mixture of fertilizer materials.
(f) "Packaged fertilizer" means fertilizers, either agricultural or
specialty, distributed in nonbulk form.
(g) "Specialty fertilizer" means a fertilizer distributed for nonagri-
cultural use.
(h) "Waste-derived fertilizer" includes any commercial fertilizer
derived from an industrial byproduct, coproduct or other material that
would otherwise be disposed of if a market for reuse were not an option,
but does not include fertilizers derived from biosolids or biosolid
products regulated under the code of federal regulations, 40 CFR 503, as
amended.

(12) "Grade" means the percentage of total nitrogen, available phos-
phate, and soluble potash stated in whole numbers in the same terms, order,
and percentages as in the guaranteed analysis. Provided however, that
specialty fertilizers may be guaranteed in fractional units of less than one
percent (1%) of total nitrogen, available phosphate, and soluble potash:
provided further, that fertilizer materials, bone meal, and similar materi-
als may be guaranteed in fractional units.

(13) "Guaranteed analysis" means the minimum percentage of plant nutri-
ents claimed, for a total nitrogen, available phosphate, or soluble potash
fertilizer, consistent with the grade and in the following order and form:

(a) Total nitrogem L., %

Available phosphate L., %

Soluble potash Lo a.. %
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(b) Unless approved by the department, all fertilizer intended for
agricultural use with a total nitrogen, available phosphate, or soluble
potash guarantee shall contain five percent (5%) or more of available
nitrogen, phosphate, or potash, singly, collectively, or in combina-
tion.

(c) For unacidulated mineral phosphatic materials and basic slag, the

guaranteed analysis shall contain both total and available phosphate

and the degree of fineness. For bone, tankage, and other organic
phosphatic materials, the guaranteed analysis shall contain total and
available phosphate.

(d) The guaranteed analysis for limes shall include the percentage of

calcium or magnesium expressed as their carbonate; the calcium carbon-

ate equivalent as determined by methods prescribed by the association
of official analytical chemists, international (AOAC) ; and the minimum

percentage of material that will pass respectively a one hundred (100)

mesh, sixty (60) mesh, and ten (10) mesh sieve.

(e) The guarantees for nutrients other than total nitrogen, available

phosphate and soluble potash shall be expressed in the form of the

element. The source (oxides, salts, chelates, etc.) of such other
nutrients may be required to be stated on the application for registra-
tion and shall be included on the label. Other beneficial substances or
compounds, determinable by laboratory methods, also may be guaranteed
by permission of the department. Other guarantees shall not be included
with the guarantee for nutrients, but shall be listed separately as

"nonnutrient substances." When any plant nutrients or other substances

or compounds are guaranteed they shall be subject to inspection and

analysis in accordance with the methods and rules prescribed by the
department.

(f) In a fertilizer with the principal constituent of calcium sulfate

(gypsum) , the percentage of calcium sulfate ( CaSO42H,0 ) shall be given

along with the percentage of total sulfur (S).

(14) "Investigational allowance" means an allowance for variations in-
herent in the taking, preparation and analysis of an official sample of fer-
tilizer.

(15) "Label" means the display of all written, printed, or graphic mat-
ter, upon the immediate container, or a statement accompanying a fertilizer.

(16) "Labeling" means all written, printed, or graphic matter, upon
or accompanying any fertilizer, or advertisements, brochures, posters,
and television and radio announcements used in promoting the sale of such
fertilizer.

(17) "Lime" means a substance or a mixture of substances, the princi-
pal constituent of which is calcium carbonate ( CaCOs ), calcium hydroxide
(Ca(OH)2) , calcium oxide (CaO), magnesium carbonate (MgCOs), magnesium hy-
droxide (Mg (OH)2) or magnesium oxide (MgO), singly or combined, and capable
of neutralizing soil acidity.

(18) "Manipulation" means actively processed or treated in any manner.

(19) "Manufacture" means to compound, produce, granulate, mix, blend,
repackage, or otherwise alter the composition of fertilizer materials.

(20) "Micronutrient" means boron (B), chlorine (Cl), cobalt (Co), cop-
per (Cu), iron (Fe), manganese (Mn), molybdenum (Mo), nickel (Ni), sodium
(Na) , and zinc (2Zn).

(21) "Official sample" means any sample of fertilizer taken by the di-
rector or his authorized agent and designated as "official" by the depart-
ment.

(22) "Organic waste-derived material" means grass clippings, leaves,
weeds, bark, plantings, prunings and other vegetative wastes, wood wastes
from logging and milling operations, and food wastes. "Organic waste-de-
rived material" does not include products that contain biosolids as defined
in this section.
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(23) "Packaged fertilizer" means fertilizers, either agricultural or
specialty, distributed in nonbulk form.

(24) "Percent" or "percentage" means the percentage by weight.

(25) "Person" means an individual, partnership, association, firm or
corporation.

(26) "Primary nutrient" means total nitrogen, available phosphate, and
soluble potash.

(27) "Production" means to compound or fabricate a fertilizer through a
physical or chemical process. Production does not include mixing, blending,
or repackaging fertilizer products.

(28) "Registrant" means the person who registers fertilizer under the
provisions of this act.

(29) "Storage container" means a container, including a railcar, nurse
tank or other container that is used or intended for the storage of bulk liqg-
uid or dry fertilizer. It does not include a mobile container at a storage
facility for less than fifteen (15) days if this storage is incidental to the
loading or unloading of a storage container at the bulk fertilizer storage
facility. Storage container does not include underground storage contain-
ers or surface impoundments such as lined ponds or pits.

(30) "Storage facility" means a location at which undivided quantities
of liquid bulk fertilizer in excess of five hundred (500) U.S. gallons or
undivided quantities of dry bulk fertilizer in excess of fifty thousand
(50,000) pounds are held in a storage container. Temporary field storage of
less than thirty (30) days is not considered a storage facility.

(31) "Ton" means a net weight of two thousand (2,000) pounds avoirdu-
pois.

(32) "Tonnage-only distributor" means any person who assumes the
responsibility for inspection fees and reports as prowvided for in seections
22-608(1)and 22-609, Idaho Code. A tonnage-only distributor must register
with the department on forms provided by the director. A tonnage-only

When not specifically stated in this section or otherwise designated by
the department in rule, the department will be guided by the definitions of
general terms, fertilizer materials and soil and plant amendment materials
as set forth in the Official Publication of the Association of American Plant
Food Control Officials (AAPFCO) or the Merck Index, published by Merck Co.,
Inc.

SECTION 2. That Section 22-605, Idaho Code, be, and the same is hereby
amended to read as follows:

22-605. REGISTRATION OF PRODUCTS AND STORAGE FACILITIES. (1) Regis-
tration of products.

(a) Each separately identifiable fertilizer product except individual
customer-formula mixes shall be registered by the person who manufac-
tures or distributes fertilizer into or within the state of Idaho before
being offered for sale, sold, or otherwise distributed into or within
this state. Companies planning to mix customer-formula fertilizers
shall include the statement "customer-formula mixes" or "CFM" on the
registration application form. The application for registration shall
be submitted to the department on forms furnished by the department+ and
shall be accompanied by a nonrefundable fee of twenty—£five seventy-five
dollars ($275.00) per separately identifiable fertilizer product.
Upon approval by the department, a certificate of registration shall be
furnished to the applicant. All registrations expire on December 31 of
each year. The application shall include the following information:
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(i) The brand, grade and product name for each product;

(1ii) The name and address of the registrant; and

(iii) A current label meeting the requirements of section 22-607,

Idaho Code, for each product.
(b) A distributor is not required to register any fertilizer that is
already registered under this chapter, as long as the label remains un-
changed.
(c) If an application for renewal of the product registration provided
for in this section is not postmarked by January 31 ofanyone (1) year, a
penalty of ten dollars ($10.00) per product shall be assessed and added
to the original fee and shall be paid by the applicant before the renewal
registration certificate is issued.
(d) The department shall examine the fertilizer product registration
application form and labels for conformance with the requirements of
this chapter. If the application, information and appropriate labels
are in proper form and contain all the required information, the fertil-
izer products shall be registered by the department and a certificate
of registration shall be issued to the applicant. The department may
refuse to register or; cancel the registration; of any fertilizer
product whichwouldbe in violation of any provision of this chapter.
(e) In reviewing the fertilizer product registration application,
the department may consider experimental data, manufacturers' eval-
uations, data from agricultural experiment stations' product review
evaluations, and other authoritative sources to substantiate labeling
claims. The data shall be from statistically designed and analyzed
trials representative of the soil, crops, and climatic conditions found
in the northwestern area of the United States.
(f) In determining whether approval of a label statement or guarantee
of an ingredient is appropriate, the department may require the submis-
sion of a written statement describing the methodology of laboratory
analysis utilized used, the source of the ingredient material, and any
reference material relied upoen on to support the label statement or
guarantee of ingredient.
(g) Any waste-derived fertilizer distributed as a single-ingredient
product or blended with other fertilizer ingredients must be identified
as "waste-derived fertilizer" by the registrant in the application for
registration.
(h) The registrant of a waste-derived fertilizer shall state in the
application for registration the levels of nonnutritive metals in-
cluding, but not limited to, arsenic (As), cadmium (Cd), mercury (Hg),
lead (Pb) and selenium (Se). The registrant shall provide a laboratory
report or other documentation verifying the levels of the nonnutritive
metals in the waste-derived fertilizer. The registrant shall provide a
new laboratory report upon a change of any nutrient source containing
waste-derived material.
(i) Any person distributing commercial fertilizer into or within Idaho
to an Idaho registrant or a tonnage-only distributor must be a regis-
trant or a tonnage-only distributor.
(j) If a product is found being offered for sale, sold, or otherwise
distributed into or within Idaho prior to registration, the department
is authorized to assess a penalty of twenty-five dollars ($25.00) on
each product in addition to the annual registration fee as provided in
this section.
(2) Registration of storage facilities.
(a) Distributors shall register each of their in-state storage fa-
cilities with the department. The application for registration shall
be submitted to the department on forms furnished by the department
and shall be accompanied by a nonrefundable fee of one hundred dollars
($100) per distributor. Upon approval by the department, a certificate
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of registration shall be furnished to the applicant. All registrations
expire on December 31 of each year. The application shall include the
following information:

(i) The name and address of the registrant and location of storage

facility;
(ii) Listing of storage containers by volume, per storage facil-
ity.

(b) If an application for renewal of the storage facility registration
provided for in this section is not postmarked by January 31 efanyone
+1)—year, a penalty of ten dollars ($10.00) per storage facility shall
be assessed and added to the original fee and shall be paid by the appli-
cant before the renewal registration certificate is issued.

(c) The department shall be notified of the installation of any addi-
tional storage container or containers to a storage facility within
thirty (30) days of installation.

(d) If the department is not notified within thirty (30) days of the in-
stallation of any additional storage container or containers, a penalty
of fifty dollars ($50.00) shall be assessed.

SECTION 3. That Section 22-608, Idaho Code, be, and the same is hereby
repealed.

SECTION 4. That Section 22-609, Idaho Code, be, and the same is hereby
repealed.

SECTION 5. That Section 22-2205, Idaho Code, be, and the same is hereby
amended to read as follows:

22-2205. PRODUCTS -- REGISTRATION REQUIRED. (1) Each separately
identifiable soil amendment or plant amendment product shall be registered
before being distributed in this state. The application for registration
shall be submitted to the department on a form furnished by the department+
and shall be accompanied by a nonrefundable fee of ene—hundred ninety
dollars ($10090.00) per product and a label of each product, unless a
current label is on file at the department. Companies planning to mix
customer-formula soil amendments or plant amendments shall include the
statement "customer-formula mixes" under the "products" column on the reg-
istration application form. Upon approval by the department, a certificate
of registration shall be furnished to the applicant.

(2) In determining whether a label statement of an ingredient is ap-
propriate, the department may require the submission of a written statement
describing the method of laboratory analysis used, the source of all ingre-
dient material, and any reference material relied on to support the label
statement or guarantee of the ingredients.

(3) Upon receipt of a complete application for registration of a prod-
uct, the department may test and analyze an official sample of the product to
determine whether the contents of the official sample conform to the label.
In his discretion, the director may also require an applicant for registra-
tion of a soil amendment or a plant amendment to submit any data concerning
the efficacy or safety of the product for its intended use.

(4) Refusal to register, denial, suspension.

(a) If it appears to the director that composition of the soil amendment

or plant amendment does not warrant the proposed claims for it, or if the

soil amendment or plant amendment and its labeling or other material re-
quired to be submitted do not comply with this chapter or rules adopted
under this chapter, the director shall notify the applicant of the man-
ner in which the soil amendment or plant amendment labeling or other ma-
terial required to be submitted fails to comply with this chapter so as
to give the applicant an opportunity to make the necessary corrections.
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If the applicant does not make the required changes within ninety (90)
days from the receipt of the notice, the director may refuse to regis-
ter the soil amendment or plant amendment. The applicant may request
a hearing as provided in the administrative procedure act, chapter 52,
title 67, Idaho Code.
(b) When the director determines that a soil amendment or plant amend-
ment or its labeling does not comply with this chapter or rules adopted
under this chapter, or when necessary to prevent unreasonable adverse
effects on the environment, the director may refuse to register or may
suspend, revoke or modify the registration of the soil amendment or
plant amendment in accordance with the provisions of the administrative
procedure act, chapter 52, title 67, Idaho Code.

(5) Registrations are effective through the last day of the calendar
year in which they are issued. If a registration is being renewed, the direc-
tor may suspend the requirement that a soil amendment or plant amendment be
analyzed if there is no material change in the label for the product.

(6) If the application for renewal of the soil amendment or plant amend-
ment registration provided for in this section is not submitted before Feb-
ruary-l-of any one (1) year by January 31, a penalty of ten dollars ($10.00)
per product shall be assessed and added to the original fee. The applicant
shall pay the penalty before the renewal soil amendment or plant amendment
registration may be issued.

(7) Any waste-derived soil amendment or waste-derived plant amendment
distributed as a single-ingredient product or blended with other soil amend-
ments or plant amendment ingredients must be identified as "waste-derived
soil amendment or plant amendment" by the applicant in the application for
registration.

(8) An applicant applying to register a waste-derived soil amendment
or plant amendment shall state in the application the concentration of met-
als or metalloids including, but not limited to, arsenic (As), cadmium (Cd),
mercury (Hg), lead (Pb), and selenium (Se). The applicant shall provide a
laboratory report or other documentation verifying the levels of the metals
or metalloids in the waste-derived soil amendment or plant amendment.

(9) A distributor is not required to register a soil amendment or plant
amendment product that is already registered under this chapter, se as long
as the label remains unchanged.

SECTION 6. That Section 22-2208, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Section 22-2209, Idaho Code, be, and the same is hereby
repealed.

SECTION 8. That Section 22-2217, Idaho Code, be, and the same is hereby
amended to read as follows:

22-2217. STOP-SALE ORDERS. (1) The director may issue and enforce a
written "stop-sale, use or removal" order to the manufacturer, distributor,
owner, or custodian of any soil amendment or plant amendment, or any lot
thereof, if he determines that:

(+a) A soil amendment or plant amendment is not properly registered or

whose its registration has been revoked under this chapter; or

r

+43) A soil amendment or plant amendment is misbranded or adulterated.
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(2) The order may require the person to whom it is directed to hold the
soil amendment or plant amendment, or lot thereof, whieh that is the subject
of the order; at a designated place until the requirements of this chapter
are satisfied and all costs and expenses reasonably incurred by the depart-
ment in connection with the withdrawal are paid by or on behalf of the person
to whom the order was directed.

SECTION 9. That Chapter 32, Title 22, Idaho Code, be, and the same is
hereby repealed.

SECTION 10. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 28
(H.B. No. 506)

AN ACT
RELATING TO ARMED FORCES AND PUBLIC SAFETY OFFICER SCHOLARSHIPS; AMENDING
SECTION 33-4302, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE DETER-
MINATION OF TOTAL AND PERMANENT DISABILITY AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-4302, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4302. ARMED FORCES AND PUBLIC SAFETY OFFICER SCHOLARSHIPS. (1)
The following individuals shall be eligible for the scholarship program
provided for herein:

(a) Any spouse or child of any Idaho citizen who, while such person is
or was a resident of the state of Idaho, has been determined by the fed-
eral government to be a prisoner of war or missing in action+ or teo-hawve
has died of; or become totally and permanently disabled by+ injuries or
wounds sustained in action in any area of armed conflict in which the
United States is a party; and
(b) Any spouse or child of any member of the armed forces of the United
States who is stationed in the state of Idaho on military orders and
who is deployed from the state of Idaho to any area of armed conflict
in which the United States is a party and who has been determined by
the federal government to be a prisoner of war or missing in action+
or to-have has died of; or become totally and permanently disabled by+
injuries or wounds sustained in action as a result of such deployment—;
and
(c) Any spouse or child of a full-time or part-time public safety offi-
cer, as defined in paragraph (d) of this subsection, employed by or vol-
unteering for the state of Idaho or for a political subdivision of the
state of Idaho, which public safety officer is or was a resident of the
state of Idaho at the time such officer was killed or totally and perma-
nently disabled in the line of duty. The death or disability shall have
occurred on or after January 1, 1975. The scholarship provided for in
this section shall not be available unless it is determined that:
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(1) The death or disablement of the public safety officer oc-
curred in the performance of the officer's duties;

(ii) The death or disablement was not caused by the intentional
misconduct of the public safety officer or by such officer's in-
tentional infliction of injury; and

(iii) The public safety officer was not voluntarily intoxicated at
the time of death.

(d) For purposes of this section, the following terms have the follow-

ing meanings:

(i) "Public safety officer" means a peace officer or firefighter,
a paramedic or emergency medical technician as those terms are de-
fined in section 56-1012, Idaho Code.

(ii) "Volunteering" means contributing services as a bona fide
member of a legally organized law enforcement agency, fire depart-
ment or licensed emergency medical service provider organization.

(2) (a) To be eligible for the scholarship provided for herein, a child
of amilitary member or a public safety officer must be a resident of the
state of Idaho and must have completed secondary school or its equiva-
lent in the state of Idaho. A child already born, or born after a mil-
itary member or public safety officer is determined to be imprisoned or
missing in action, or is killed or becomes totally and permanently dis-
abled, shall be eligible for this scholarship;
(b) To be eligible for the scholarship provided for herein, the spouse
of a military member or public safety officer must be a resident of the
state of Idaho and must have been married to such person at the time the
military member or public safety officer was determined to be impris-
oned or missing in actions or was killed or became totally and perma-
nently disabled. Provided however, that in the situation of disabil-
ity, the spouse must be currently married to such person.

(3) An eligible individual who applies for the scholarship provided for
herein shall, after verification of eligibility, receive the scholarship
and be admitted to attend undergraduate studies at any public institution of
higher education or public prefessienal-technical career technical college
within the state of Idaho without the necessity of paying tuition and fees
therefor; such student shall be provided with books, equipment and supplies
necessary for pursuit of such program of enrollment not to exceed five
hundred dollars ($500) per quarter, semester, intensified semester, or like
educational period; such student shall be furnished on-campus institution
housing and subsistence for each month he or she is enrolled full-time under
this program and actually resides in such on-campus facility; provided
however, that such undergraduate educational benefits shall not exceed a
total of thirty-six (36) months or four (4) nine (9) month periods. Provided
further, that the initiation of such educational benefits shall extend
for a period of ten (10) years after achieving a high school diploma or its
equivalency+ or for a period of ten (10) years after the event giving rise to
the eligibility for the scholarship, whichever is longer.

(4) The eligible individual shall meet such other educational quali-
fications as such institution of higher education or professional-techni-
eal career technical college has established for other prospective students
of this state, as well as any additional educational qualifications estab-
lished by the state board of education and board of regents of the university
of Idaho.

(5) Application for eligibility under this section shall be made to the
state board of education and the board of regents of the university of Idaho
or the state board of vocational-technical career technical education. The
board shall verify the eligibility of the applicant and communicate such el-
igibility to such person and the affected institution or college.
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(6) Affected institutions shall in their preparation of future budgets
include therein costs resultant from such tuition, fee, book, equipment,
supply, housing and subsistence loss for reimbursement thereof from appro-
priations of state funds.

(7) For the purposes of this section, a member of the armed forces of the
United States is considered totally and permanently disabled if at the time
of application a current disability determination made or recognized by the
United States social security administration or the Idaho division of veter-
ans services is in effect with respect to such individual.

(8) For the purposes of this section, a public safety officer is consid-
ered totally and permanently disabled if at the time of application a current
disability determination made by the public employee retirement system of
Idaho is in effect with respect to such individual.

(9) The state board of education and board of regents of the university
of Idaho may adopt rules to implement and administer the scholarship program
provided for in this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 29
(H.B. No. 461)

AN ACT
RELATING TO SCHOLARSHIPS,; AMENDING SECTION 33-4302, IDAHO CODE, TO REVISE
ELIGIBILITY REQUIREMENTS FOR ARMED FORCES AND PUBLIC SAFETY OFFICER
SCHOLARSHIPS, TO REMOVE OBSOLETE LANGUAGE, TO DEFINE TERMS, AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-4302, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4302. ARMED FORCES AND PUBLIC SAFETY OFFICER SCHOLARSHIPS.
(1) (a) The following individuals shall be eligible for the scholarship
program provided for herein in this section:
(2ai) Any spouse or child of any Idaho citizen who, while such per-
son is or was a resident of the state of Idaho+:
1l. Hkas been determined by the federal government to be a
prisoner of war or missing in action; or te-hawve
2. Ddied of, or has become totally and permanently disabled

by, injuries or ‘wounds sustained in—aectionin any area—of
armed-conflietin whichthe United Statesisa party;—and
during active duty or inactive duty training.
(bii) Any spouse or child of any member of the United States armed
forces of the United States who is stationed in the state of Idaho
onmilitary orders and who:
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1l. Iis deployed from the state of Idaho to any area of armed

conflict in which the United States is a party and who has

been determined by the federal government to be a prisoner

of war or missing in action; or to have died of, or become to-

tally and permanently disabled by, injuries or wounds sus-

tained in action as a result of such deployment~; or

2. Dies of, or becomes totally and permanently disabled by,

injuries or wounds sustained during active duty or inactive

duty training.
(eiii) Any spouse or child of a full-time or part-time public
safety officer, as defined in paragraph (db) of this subsection,
employed by or volunteering for the state of Idaho or for a politi-
cal subdivision of the state of Idaho, which public safety officer
is or was a resident of the state of Idaho at the time such officer
was killed or totally and permanently disabled in the line of duty.
The deat] isabili halll . e I 1
1975 The scholarship provided for in this section shall not be
available unless it is determined that:

+&)1. The death or disablement of the public safety officer

occurred in the performance of the officer's duties;

+ii)2. The death or disablement was not caused by the inten-

tional misconduct of the public safety officer or by such of-

ficer's intentional infliction of injury; and

+ii4)3. The public safety officer was not voluntarily in-

toxicated at the time of death.

(db) Forpurpeses—of As used in this section;—thefollowing-terms-have
the following meanings:
(1) "Active duty" means state active duty as defined in section
46-409, Idaho Code, or full-time duty with any of the United States
armed forces.
(ii) "Inactive duty training" means training or maintenance ac-
tivities prescribed, required, or authorized for military members
that do not constitute active duty.
(iii) "Military member'" means a member of the United States armed
forces.
(iv) "Public safety officer" means a peace officer, ex a fire-
fighter, a paramedic as defined in section 56-1012, Tdaho Code, or
an emergency medical technician as thosetermsare defined in sec-
tion 56-1012, Idaho Code.
(v) "United States armed forces" means the air force, army, coast
guard, marine corps, navy, or space force, or the reserve compo-
nent of any such service.
(vii) "Volunteering" means contributing services as a bona
fide member of a legally organized law enforcement agency, fire
department, or licensed emergency medical service provider organ-
ization.
(2) (a) To be eligible for the scholarship provided for herein in this
section, a child of a military member or a public safety officer must
be a resident of the state of Idaho and must have completed secondary
school or its equivalent in the state of Idaho. A child already born, or
born after a military member or public safety officer is determined to
be imprisoned or missing in action, or is killed dies or becomes totally
and permanently disabled, shall be eligible for this scholarship;.




86 IDAHO SESSION LAWS C. 29 2022

(b) To be eligible for the scholarship provided for hexrein in this sec-
tion, the spouse of a military member or public safety officer must be a
resident of the state of Idaho and must have been married to such person
at the time the military member or public safety officer was determined
to be imprisoned or missing in action, or waskilled died or became to-
tally and permanently disabled. Prewvided-hHowever, that in the situa-
tion of disability, the spouse must be currently married to such person.

(3) An eligible individual who applies for the scholarship provided for
herein in this section shall, after verification of eligibility, receive the
scholarship and be admitted to attend undergraduate studies at any public
institution of higher education or public prefessional— career technical
college within the state of Idaho without the necessity of paying tuition
and fees therefor; such student shall be provided with books, equipment,
and supplies necessary for pursuit of such program of enrollment not to
exceed five hundred dollars ($500) per quarter, semester, intensified
semester, or like educational period; and such student shall be furnished
on-campus institution housing and subsistence for each month he or she
is enrolled full-time under this program and actually resides in such
on-campus facility;—previded-however;—that. However, such undergraduate
educational benefits shall not exceed a total of thirty-six (36) months or
four (4) nine (9) month periods-—Previdedfurther;,—that, and the initiation
of such educational benefits shall extend for a period of ten (10) years
after achieving a high school diploma or its equivalency, or for a period
of ten (10) years after the event giving rise to the eligibility for the
scholarship, whichever is longer.

(4) The eligible individual shall meet such other educational quali-
fications as such institution of higher education or professional- career
technical college has established for other prospective students of this
state, as well as any additional educational qualifications established by
the state board of education and board of regents of the university of Idaho.

(5) Application for eligibility under this section shall be made to the
state board of education and the board of regents of the university of Idaho
or the state board efsreecational- for career technical education. The board
shall verify the eligibility of the applicant and communicate such eligibil-
ity to such person and the affected institution or college.

(6) Affected institutions shall in their preparation of future budgets
include therein costs resultant from such tuition, fee, book, equipment,
supply, housing and subsistence loss for reimbursement thereof from appro-
priations of state funds.

(7) For the purposes of this section, a member of the United States
armed forces of+the United States is considered totally and permanently
disabled if at the time of application a current disability determination
made by the United States social security administration is in effect with
respect to such individual.

(8) For the purposes of this section, a public safety officer is consid-
ered totally and permanently disabled if at the time of application a current
disability determination made by the public employee retirement system of
Idaho is in effect with respect to such individual.

(9) The state board of education and board of regents of the university
of Idaho may adopt rules to implement and administer the scholarship program
provided for in this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 8, 2022
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CHAPTER 30
(S.B. No. 1331)

AN ACT

RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR
FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF
HEALTH AND WELFARE FOR THE DIVISION OF MEDICAID IN THE ENHANCED MEDIC-
AID PLAN FOR FISCAL YEAR 2022 ; REDUCING THE APPROPRIATION TO THE DEPART-
MENT OF HEALTH AND WELFARE FOR THE DIVISION OF MEDICAID IN THE ENHANCED
MEDICAID PLAN FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO
THE DEPARTMENT OF HEALTH AND WELFARE FOR THE DIVISION OF MEDICAID FOR
THE EXPANSION MEDICAID PLAN FOR FISCAL YEAR 2022; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 303, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Division of Medicaid for the Enhanced Medicaid
Plan $121,255,800 from the Cooperative Welfare (Federal) Fund to be expended
for trustee and benefit payments for the period July 1, 2021, through June
30, 2022.

SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Division of Medicaid for the Enhanced Medic-
aid Plan in Section 1, Chapter 303, Laws of 2021, from the Cooperative Wel-
fare (General) Fund is hereby reduced by $132,390,300 for trustee and bene-
fit payments for the period July 1, 2021, through June 30, 2022.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 303, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Division of Medicaid for the Expansion Medicaid
Plan the following amounts to be expended for trustee and benefit payments
from the 1listed funds for the period July 1, 2021, through June 30, 2022:

FROM:

Cooperative Welfare (General) Fund $1,745,000

Cooperative Welfare (Federal) Fund 15,755,400
TOTAL $17,500,400

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 9, 2022
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CHAPTER 31
(S.B. No. 1267)

AN ACT
RELATING TO HIGHWAYS AND BRIDGES; AMENDING SECTION 40-511, IDAHO CODE, TO
PROVIDE AN EXEMPTION FROM STOPPING AND INSPECTION FOR NONCOMMERCIAL
VEHICLES AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-511, Idaho Code, be, and the same is hereby
amended to read as follows:

40-511. STOPPING AND INSPECTION. (1) Wherever by the laws of the state
of Idaho any vehicle with a maximum gross weight or registered gross weight,
or operated at a gross weight, of twenty-six thousand one (26,001) pounds
or more, excepting those transporting livesteoek—or placardable quantities
of hazardous materials, is used to transport any merchandise, product, ez
commodity, or livestock within the state, within the state to without the
state, or from without the state to within the state, the owner or operator
of either the motor vehicle or trailer, as defined in chapter 1, title 49,
Idaho Code, used to transport such merchandise, product, er commodity, or
livestock is hereby required to stop at such ports of entry or checking sta-
tions established by the Idaho transportation department and submit to in-
spection, grading or weighing+ for compliance with the laws of the state of
Idaho. Noncommercial vehicles, as defined in section 49-123(2) (k), Idaho
Code, shall not be required to stop for inspection pursuant to this section.

(2) Vehicles or combinations of vehicles with a maximum gross weight of
ten thousand (10,000) pounds or more transporting liwvesteek-or placardable
quantities of hazardous materials are required to stop at all ports of entry
or checking stations established by the Idaho transportation department.

(3) It shall be the duty of such owner or operator of every motor ve-
hicle or trailer to drive the motor vehicle or trailer upon any state-owned
inspection station, stationary or portable scale, or private scale, certi-
fied by the state of Idaho, when requested to do so by any peace officer, ex-
cepting fish and game officers, or authorized employees of the Idaho trans-
portation department.

(4) Authorized employees of the transportation department may stop any
vehicle with a maximum gross weight of eighteen thousand (18,000) pounds or
more by displaying a flashing red 1light if the authorized employee has prob-
able cause to believe the vehicle bypassed a weighing or inspection station
or proceeded through the station without regard for the directional signals.
Authorized employees may direct a vehicle whieh that has bypassed a weighing
or inspection station, or has proceeded through the station without regard
for the directional signals, to return to the bypassed inspection or weigh-
ing station and may issue a citation for failure to stop as required in this
section. The operator of a vehicle shall bring the vehicle to a stop, pulling
off the traveled portion of the highway, when directed to do so by an autho-
rized employee of the transportation department by use of emergency lights
or siren.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 9, 2022



C. 32 2022 IDAHO SESSION LAWS 89

CHAPTER 32
(S.B. No. 1274)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 34-1201, IDAHO CODE, TO REVISE PRO-
VISIONS REGARDING THE SEALING AND STORING OF BALLOTS AND TO MAKE TECHNI-
CAL CORRECTIONS; AMENDING CHAPTER 12, TITLE 34, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 34-1203A, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING POSTELECTION AUDITS OF SELECTED BALLOTS; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-1201, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1201. CANVASS OF VOTES. (1) When the polls are closed, the judges
must immediately proceed to count the ballots cast at such election. The
counting must be continued without adjournment until completed and the re-
sult declared.

(2) If the precinct has duplicate ballot boxes, the counting may begin
after five (5) ballots have been cast. At this time, the additional clerks
shall close the first ballot box and retire to the counting area and count the
ballots. Upon completion of this counting, the clerks shall return the bal-
lot box and then proceed to count all of the ballots cast in the second box
during this period. This counting shall continue until the polls are closed,
at which time all election personnel shall complete the counting of the bal-
lots.

(3) The county clerk may designate paper ballots be returned to a cen-
tral count location for counting by special counting boards. If the paper
ballots are to be counted at a central count location, a procedure may be
adopted to deliver the voted ballots to the county clerk prior to the clos-
ing of the polls. The results of this early count shall not be released to the
public until after 8:00 p.m. of election day.

(4) After being counted, all ballots shall be sealed and stored until
such time as the recount period has passed or a recount has been completed.
Ballots may be unsealed and resealed as part of a postelection audit con-
ducted pursuant to section 34-1203A, Idaho Code.

SECTION 2. That Chapter 12, Title 34, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 34-1203A, Idaho Code, and to read as follows:

34-1203A. POSTELECTION AUDIT OF SELECTED BALLOTS.

(1) (a) After the completion of all county canvasses for any primary
or general election, including any presidential primary election, the
secretary of state shall identify and order a postelection audit of
certain paper ballots cast in any election, shall immediately post
to the website of the office of the secretary of state a list of the
elections, counties, and precincts selected for audit, and shall
immediately notify each affected county clerk and county sheriff of
the same. Upon receiving such notification, the county sheriff shall
immediately impound and take into custody the affected ballots pursuant
to the procedures in chapter 23, title 34, Idaho Code. Upon completion
of the postelection audit, the ballots shall be resealed and returned to
the custody of the county clerk, or the county sheriff in the event that
the ballots are subject to a recount pursuant to chapter 23, title 34,
Idaho Code.
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(b) A postelection audit authorized pursuant to paragraph (a) of this
subsection may be ordered for:
(i) Any or all federal elections held in Idaho;
(ii) The election for governor;
(iii) The statewide office election having the narrowest percent-
age margin of votes;
(iv) The statewide ballot question election having the narrowest
percentage margin of votes; and
(v) One (1) legislative office election within the county.

(c) The precincts selected for audit pursuant to paragraph (a) of this

subsection shall:

(i) Be selected by lot by the secretary of state without the use of
a computer at an open public meeting governed by the provisions of
chapter 2, title 74, Idaho Code; and

(1ii) Not exceed five percent (5%) of the precincts in the county or
one (1) precinct, whichever is greater. Provided, however, that
multiple precincts may be selected in any county if the number of
ballots from the precincts so selected is less than two thousand
one hundred (2,100).

(d) The secretary of state, in lieu of auditing the early or absentee

ballots from any precincts selected for postelection audit, may select

days, batches, legislative districts, or tabulation machines of early
or absentee ballots for audit until the number of ballots selected
equals or exceeds the number of early or absentee ballots that were
cast from the precincts selected for postelection audit. Such days,
batches, legislative districts, or tabulation machines shall be se-
lected under the same requirements by which precincts were selected.

The provisions of this paragraph apply only to a county that:

(i) Does not organize the storage of its early or absentee ballots
by precinct;

(ii) Organizes the storage of such ballots by day, batch, legisla-
tive district, or tabulation machine; and

(iii) Publicly reports the election results for early or absen-
tee ballots by day, batch, legislative district, or tabulation ma-
chine on the county's website prior to the secretary of state's se-
lection of precincts to be audited.

(2) The secretary of state shall conduct, and the county clerks shall
facilitate, any postelection audit ordered pursuant to subsection (1) of
this section. Such an audit shall be open to attendance by news media person-
nel. By directive issued at least sixty (60) days prior to the election, the
secretary of state shall determine the procedures by which the postelection
audit is to be conducted. Such procedures shall be developed in consultation
with county clerks and shall include provisions allowing each interested
candidate and political party, and each political committee that publicly
reported expending money on a ballot question for which the results will
be audited, to appoint a designated observer. Within the time specified
in the directive, the secretary of state shall report the results of any
postelection audits on the website of the office of the secretary of state
and to the county clerk of each county in which paper ballots were audited.

(3) The secretary of state may order additional postelection audits,
without regard to the election or precinct limitations provided in subsec-
tion (1) of this section, if he determines that such action is warranted by
the findings of the audits ordered pursuant to subsection (1) of this sec-
tion. The secretary of state shall limit such orders for additional post-
election audits to the types of problems identified by the audits performed
pursuant to subsection (1) of this section.
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(4) The office of the secretary of state shall pay for the cost of any
postelection audits conducted pursuant to this section, including reimburs-
ing county clerks for any costs associated with facilitating such audits.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 11, 2022

CHAPTER 33
(H.B. No. 479)

AN ACT
RELATING TO RECREATIONAL ACTIVITIES,; AMENDING SECTION 67-7101, IDAHO CODE,
TO REVISE A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-7101, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7101. DEFINITIONS. In this chapter:

(1) "All-terrain vehicle" or "ATV" means any recreational motor vehi-
cle designed for or capable of traveling off developed roadways and highways
with three (3) or more tires and fifty-five (55) inches or less in width, with
a wheelbase of sixty-one (61) inches or less, and with handlebar steering and
a seat designed to be straddled by the operator.

(2) "Board" means the park and recreation board created under authority
of section 67-4221, Idaho Code.

(3) "Bona fide snowmobile program'" means services or facilities as ap-
proved by the department that will benefit snowmobilers such as snowmobile
trail grooming, plowing and maintaining snowmobile parking areas and facil-
ities, and trail signing.

(4) "Dealer" means any person who engages in the retail sales of or
rental of snowmobiles, motorbikes, utility type vehicles or all-terrain
vehicles.

(5) "Department" means the Idaho department of parks and recreation.

(6) "Designated parking area" means an area located, constructed,
maintained, and signed with the approval of the land manager or owner.

(7) "Director" means the director of the department of parks and recre-
ation.

(8) "Highway." (See section 40-109, Idaho Code, but excepting public
roadway as defined in this section)

(9) "Motorbike'" means any self-propelled two (2) wheeled motorcycle or
motor-driven cycle, excluding tractors, designed for or capable of travel-
ing off developed roadways and highways and also referred to as trailbikes,
enduro bikes, trials bikes, motocross bikes or dual purpose motorcycles.

(10) "Off-highway vehicle" or "OHV" means an all-terrain vehicle, mo-
torbike, specialty off-highway vehicle or utility type vehicle as defined in
this section.
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(11) "Operator" means any person who is in physical control of a motor-
bike, all-terrain vehicle, utility type vehicle, specialty off-highway ve-
hicle or snowmobile.

(12) "Owner" means every person holding record title to a motorbike,
all-terrain vehicle, utility type vehicle, specialty off-highway vehicle
or snowmobile and entitled to the use or possession thereof, other than a
lienholder or other person having a security interest only.

(13) "Person" means an individual, partnership, association, corpora-
tion, or any other body or group of persons, whether incorporated or not, and
regardless of the degree of formal organization.

(14) "Public roadway" means all portions of any highway controlled by an
authority other than the Idaho transportation department.

(15) "Snowmobile" means any self-propelled vehicle under two thousand
(2,000) pounds unladened gross weight, designed primarily for travel on snow
or ice or over natural terrain, whiech that may be steered by tracks, skis, or
runners.

(16) "Specialty off-highway vehicle" means any vehicle manufactured,
designed or constructed exclusively for off-highway operation that does not
fit the definition of an all-terrain vehicle, utility type vehicle or motor-
bike as defined in this section. The vehicle classification provided for in
this subsection shall become effective on January 1, 2010.

(17) "Utility type vehicle" or "UTV" means any recreational motor vehi-
cle other than an ATV, motorbike or snowmobile as defined in this section,
designed for and capable of travel over designated roads, traveling on four
(4) or more tires+ and having a maximum width less than eighty (80) inches+

and-having a wheelbase of one hundred-ten {110} inches or less. A utility

type vehicle must have a minimum width of fifty (50) inches+ and a minimum
weight of at least nine hundred (900) pounds e%a—whee—]rb&se—e-f—eve%s—l—xt—y-—eae
{61)inches. Utility type vehicle does not include golf carts, vehicles spe-
cially designed to carry a disabled person, implements of husbandry as de-
fined in section 49-110(2) , Idaho Code, or vehicles otherwise registered un-
der title 49, Idaho Code. A "utility type vehicle" or "UTV" also means a
recreational off-highway vehicle or ROV.

(18) "Vendor" means any entity authorized by the department to sell
recreational certificates of number and nonresident user certificates.

(19) "Winter recreational parking locations" means designated parking
areas established and maintained with funds acquired from the cross-country
skiing recreation account.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 34
(H.B. No. 517)

AN ACT
RELATING TO DENTAL LICENSES; AMENDING SECTION 54-924, IDAHO CODE, TO PROVIDE
EXCEPTIONS FOR CERTAIN DISCIPLINARY ACTIONS AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-924, Idaho Code, be, and the same is hereby
amended to read as follows:

54-924. OTHER GROUNDS OF REFUSAL, REVOCATION OR SUSPENSION OF DEN-
TISTS -- PROBATION AGREEMENTS. The board may refuse to issue or renew a
dental license; or may revoke, suspend, place on probation, reprimand or
take other disciplinary action with respect to a dental license as the
board may deem proper, including administrative penalties not to exceed
ten thousand dollars ($10,000) per violation and assessment of the costs of
disciplinary proceedings in the event a dentist shall:

(1) Intentionally misstate+ or fail fully to disclose; a fact mate-
rial to determination of fitness and qualification in an application for
licensure to practice dentistry; or cheat in an examination to practice
dentistry; or procure a certificate or finding of qualification to practice
dentistry or subsequently a license by false, fraudulent or deceitful means
or in any other name than his own true name; or

(2) Practice dentistry under any name other than his own true name ex-
cept as a professional service corporation or professional limited liabil-
ity company or as a limited managed care plan pursuant to chapter 39, title
41, Idaho Code; or

(3) Practice or in any manner or by any means or at any place hold out
or represent himself as practicing dentistry in or under the name of, or as
a member, representative, agent or employee of, or in connection with, any
company, association, or corporation, or under any trade, fictitious or
business name except as a professional service corporation or professional
limited liability company or as a limited managed care plan pursuant to
chapter 39, title 41, Idaho Code, except for:

(a) A dentist practicing dentistry and providing dentistry services to

prisoners in the custody of the Idaho department of correction as an em-

ployee of:
(i) The state of Idaho;
(ii) A contractor under contract as defined by section 67-9203,
Idaho Code, with the state of Idaho; or
(iii) A subcontractor for a contractor under contract as defined
by section 67-9203, Idaho Code, with the state of Idaho; or

(b) Aa dentist practicing dentistry as an employee or contracting den-

tist providing dentistry services to any health center as defined and

authorized in section 330 of the public health service act, codified as
amended at 42 U.S.C. 254b; or

(4) (a) Make, or cause to be made, or assist in making, any fraudulent,

false, or misleading statement as to his own or an employee's, asso-

ciate's, or other dentist's, dental therapist's, or dental hygienist's
skill or lack of skill, or method of practice; or

(b) Claim to practice dentistry without causing pain; or

(c) Claim superiority over other dentists; or
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(d) Publish, advertise, or circulate reports, letters, certificates,

endorsements, or evidence of cures or corrections of dental conditions

by such dentist, his employee, or his associate by reason of his or

their skill, experience, or ability or of his or their use of any system,

method, technique, device, drug, medicine, material, manipulation or

machine; or

(e) Advertise the use of, or use, any system, method, technique, de-

vice, drug, medicine, material or machine;—whieh that is either falsely

advertised or misnamed; or

(5) Use intoxicants or drugs to such a degree as to render him unfit to
practice; or

(6) Commit malpractice, that is, to provide dental care whieh that
fails to meet the standard of dental care provided by other qualified den-
tists in the same community or similar communities, taking into account his
training, experience and the degree of expertise to which he holds himself
out to the public; or

(7) Engage in unprofessional conduct, as defined by board rules; or

(8) Advertise in such way as to deceive or defraud, or probably deceive
or defraud, the public or patrons; or

(9) Employ or permit any person not a dentist to practice dentistry, or
any person not a dentist or dental therapist to practice dental therapy, or
any person not a dentist or dental hygienist to practice dental hygiene, in
his office or under his control or direction; or

(10) Fail, neglect or refuse to keep his office or equipment, or oth-
erwise conduct his work, in accordance with current state and federal laws,
rules and regulations; or

(11) Violate any other provisions of law or rules adopted by the board;

or
(12) Falsely identify himself to the public as a specialist in a spe-
cialty area of dentistry as defined by rule; or
(13) Engage in the practice of dentistry as a member, stockholder, em-
ployee, director, partner or proprietor in any business entity in which a
person, not duly licensed to practice dentistry in this state, holds an own-
ership interest. The provisions of this subsection shall not apply to:
(a) Ssuch engagement in a limited managed care plan pursuant to chapter
39, title 41, Idaho Code;er+te=a;
(b) A dentist practicing dentistry and providing dentistry services to
prisoners in the custody of the Idaho department of correction as an em-
ployee of:
(i) The state of Idaho;
(ii) A contractor under contract as defined by section 67-9203,
Idaho Code, with the state of Idaho; or
(iii) A subcontractor for a contractor under contract as defined
by section 67-9203, Idaho Code, with the state of Idaho; or
(c) A dentist practicing dentistry for any health care center as de-
fined and authorized in section 330 of the public health service act,
codified as amended at 42 U.S.C. 254b; or
(14) Supervise more than three (3) dental therapists; or
(15) Require directly, or as a member, representative, contracted
agent, or employee of or in connection with any company, association,
corporation, or partnership, that a patient sign an agreement limiting his
right or ability to file a complaint with the board.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 35
(H.B. No. 526)

AN ACT
RELATING TO MOTOR VEHICLE DRIVER'S LICENSES; AMENDING SECTION 49-335, IDAHO
CODE, TO PROVIDE FOR REINSTATEMENT OF COMMERCIAL DRIVER'S LICENSES
UNDER CERTAIN CIRCUMSTANCES AND TO MAKE A TECHNICAL CORRECTION; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-335, Idaho Code, be, and the same is hereby
amended to read as follows:

49-335. DISQUALIFICATIONS AND PENALTIES -- COMMERCIAL DRIVER'S LI-
CENSE. (1) Any person who operates a commercial motor vehicle or who holds a
class A, Bor Cdriver's license is disqualified from operating a commercial
motor vehicle for a period of not less than one (1) year if convicted in the
form of a judgment or withheld judgment of a first violation under any state
or federal law of:

(a) Operating a motor vehicle while under the influence of alcohol or a

controlled substance;

(b) Operating a commercial motor vehicle while the alcohol concentra-

tion of the person's blood, breath or bodily substance is 0.04 or more;

(c) Leaving the scene of an accident involving a motor vehicle driven by

the person;

(d) Using a motor vehicle in the commission of any felony;

(e) Operating a commercial motor vehicle when the person's class A, B

or C commercial driver's license driving privileges were revoked, sus-

pended or canceled, or during a time when such person was disqualified
from operating a commercial motor vehicle, if the reason for such revo-
cation, suspension, cancellation or disqualification was the result of

a violation that occurred while the person was operating a commercial

motor vehicle;

(f) Causing a fatality through negligent operation of a commercial mo-

tor vehicle, including, but not limited to, the crimes of motor vehicle

manslaughter, homicide by motor vehicle and negligent homicide.

(2) Any person who operates a commercial motor vehicle or who holds a
class A, Bor Cdriver's license is disqualified from operating a commercial
motor vehicle for a period of not less than one (1) year if the person refuses
to submit to or submits to and fails a test to determine the driver's alcohol,
drug or other intoxicating substances concentration while operating a motor
vehicle.

(3) If any of the offenses specified in subsection (1) or (2) of this
section occurred while transporting a hazardous material required to be
placarded, the person is disqualified for a period of not less than three (3)
years.

(4) A person is disqualified for the period of time specified in 49 CFR
part 383 if found to have committed two (2) or more of any of the offenses
specified in subsection (1) or (2) of this section, or any combination of
those offenses, arising from two (2) or more separate incidents.

(5) A person is disqualified for the period of time specified in 49 CFR
part 383 from operating a commercial motor vehicle who uses a motor vehicle
in the commission of any felony involving the manufacture, distribution,
or dispensing of a controlled substance, or possession of a controlled
substance with the intent to manufacture, distribute or dispense such
controlled substance.
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(6) A person is disqualified from operating a commercial motor vehicle
for a period of not less than sixty (60) days if convicted of two (2) serious
traffic violations, or one hundred twenty (120) days if convicted of three
(3) or more serious traffic violations, committed in a commercial motor ve-
hicle arising from separate incidents occurring within a three (3) year pe-
riod. A conviction for reckless driving shall be considered a serious traf-
fic violation if committed while operating a commercial motor vehicle or a
noncommercial motor vehicle, as specified in 49 CFR part 383.

(7) A person who drives, operates, or is in physical control of a com-
mercial motor vehicle within this state while having any detectable amount
of alcohol in his system or who refuses to submit to an alcohol test must be
placed out of service for twenty-four (24) hours and be subject to the provi-
sions of section 18-8002, Idaho Code.

(8) It is unlawful to violate an out-of-service order. A person who is
convicted in the form of a judgment or withheld judgment of a violation of an
out-of-service order while driving a commercial motor vehicle is disquali-
fied for not less than:

(a) One hundred eighty (180) days nor more than one (1) year for a first

conviction;

(b) Two (2) years nor more than five (5) years for a second conviction

arising from separate incidents during any ten (10) year period;

(c) Three (3) years nor more than five (5) years for three (3) or more

convictions arising from separate incidents during any ten (10) year

period.

(9) A person who is convicted in the form of a judgment or withheld judg-
ment of a violation of an out-of-service order while driving a commercial mo-
tor vehicle and while transporting hazardous materials required to be plac-
arded under the hazardous materials transportation act, or while operating
motor vehicles designed to transport sixteen (16) or more people including
the driver, is disqualified for not less than:

(a) One hundred eighty (180) days nor more than two (2) years for a first

conviction;

(b) Three (3) years nor more than five (5) years for subsequent convic-

tions arising from separate incidents in any ten (10) year period.

(10) A person is disqualified from operating a commercial motor vehicle
if convicted of a railroad grade crossing violation as specified in 49 CFR
part 383 or applicable state laws while operating a commercial motor vehi-
cle. The disqualification shall be for a period of:

(a) Sixty (60) days for a first conviction;

(b) One hundred twenty (120) days for a second conviction during any

three (3) year period;

(c) One (1) year for a third or subsequent conviction during any three

(3) year period.

(11) A person is disqualified from operating a commercial motor vehicle
if the federal motor carrier safety administration has determined the per-
son's driving constitutes an imminent hazard, as defined in 49 CFR 383.5.

(a) An imminent hazard disqualification may not exceed one (1) year in

duration. The driver, or a representative on his or her behalf, may file

an appeal of the disqualification with the assistant administrator, ad-
judications counsel, federal motor carrier safety administration.

(b) Any imminent hazard disqualification transmitted by the federal

motor carrier safety administration shall become a part of the driver's

record.

(c) The imminent hazard disqualification shall run concurrent to any

other existing disqualification.
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(12) In addition to the disqualification periods in subsections (8) and
(9) of this section, a driver who is convicted of violating an out-of-ser-
vice order shall be subject to a civil penalty of not less than two thousand
five hundred dollars ($2,500) for the first conviction and not less than five
thousand dollars ($5,000) for any subsequent conviction.

(13) A person who is disqualified from holding a commercial driver's
license pursuant to 49 CFR 383.51 and subsection (4) of this section may make
application to the department for reinstatement after a minimum ten (10)
year period of disqualification.

(a) To be eligible for reinstatement following a lifetime disqualifi-

cation under 49 CFR 383.51 and pursuant to subsection (4) of this sec-

tion, a person shall:
(i) Have a valid class D driver's license from Idaho or any other
jurisdiction for a minimum of three (3) consecutive years prior to
the date of application, provided that during such three (3) year
period the applicant has not been incarcerated;
(ii) Meet all statutory requirements for issuance of a commercial
driver's license or commercial learner's permit as a new commer-
cial driver applicant;
(1iii) Voluntarily and successfully complete the national safety
council four (4) hour defensive driving course and the profes-
sional truck driver four (4) hour course and provide proof of
completion of both courses to the department;
(iv) Submit a valid medical examiner's certificate, if applica-
ble;
(v) Submit a criminal background check showing that the applicant
has not been convicted of any alcohol or drug-related offenses for
the ten (10) years prior to the date of application; and
(vi) If the lifetime disqualification was based on an alcohol or
controlled substance conviction, submit proof of the applicant's
successful completion of an appropriate rehabilitation program.

(b) A person who has been reinstated and issued a commercial driver's

license under this subsection who subsequently is convicted of a dis-

qualifying major offense under 49 CFR 383.51 shall not be eligible for
future reinstatement of a commercial driver's license.

(c) The driving records for a person applying for reinstatement under

this subsection shall be reviewed by the department. Such driving

records shall include records regarding Idaho as well as any other
jurisdiction. To be eligible for reinstatement as set forth in this
subsection, such records for the ten (10) years preceding the date of
application for reinstatement must be free of any convictions occurring
in a commercial vehicle, any convictions or withdrawals related to
alcohol or drugs, and any felony convictions involving a motor vehicle.

Within the three (3) years preceding the date of application for rein-

statement, the person's driving record must be free of any convictions

requiring a mandatory withdrawal of driving privileges, whether in this
state or any other jurisdiction.

(d) If a person has moved from another jurisdiction that issued the

lifetime disqualification, that jurisdiction must be willing to rein-

state the disqualification or the person will remain ineligible for a

commercial driver's license in Idaho.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 36
(H.B. No. 537)

AN ACT
RELATING TO JURY SELECTION AND SERVICE; AMENDING SECTION 2-219, IDAHO CODE,
TO REVISE A PROVISION REGARDING DELEGATION OF AUTHORITY BY ADMINISTRA-
TIVE JUDGES AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2-219, Idaho Code, be, and the same is hereby
amended to read as follows:

2-219. DELEGATION OF AUTHORITY BY ADMINISTRATIVE JUDGES. Administra-
tive judges are authorized to delegate their duties and responsibilities un-
der this act to district judges or dulyappeointed magistrates within their
respective districts.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 37
(H.B. No. 516)

AN ACT
RELATING TO PUBLIC HEALTH DISTRICTS; AMENDING SECTION 39-413, IDAHO CODE,
AS AMENDED BY SECTION 4, CHAPTER 336, LAWS OF 2021, TO PROVIDE FOR THE
ESTABLISHMENT OF A PERSONNEL SYSTEM BY THE DISTRICT HEALTH DIRECTOR AND
TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-413, Idaho Code, as amended by Section 4,
Chapter 336, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

39-413. DISTRICT HEALTH DIRECTOR -- APPOINTMENT -- POWERS AND DU-
TIES. A district health director shall be appointed by the district board
and shall receive compensation as determined by the district board. The
director shall have and exercise the following powers and duties in addition
to all other powers and duties inherent in the position or delegated to him or
imposed upon him by law or rule, regulation, or ordinance:

(1) To be secretary and administrative officer of the district board of
health;

(2) To prescribe such rules and regulations, consistent with the
requirements of this chapter, as may be necessary for the government of
the district, for the conduct and duties of the district employees, for the
orderly and efficient handling of business, and for the custody, use, and
preservation of the records, papers, books, and property belonging to the
public health district;
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(3) To administer oaths for all purposes required in the discharge of
his duties;

(4) With the approval of the district board, to:

(a) Prescribe the positions and the qualifications of all personnel un-
der the district health director on a nonpartisan merit basis in accor-
dance with the objective standards approved by the district board. This
shall be the exclusive responsibility of the district health director,
with the approval of the board, and no state official, elected or other-
wise, or agency shall have any power to disapprove or interfere with the
performance by the director and the board of this duty or to delay such
performance in any way.
(b) Fi he-rate-of pay

67—TIdaho Code- Establish a personnel system to support rates of pay

for appointments, promotions, demotions, and separations and to per-
form such other personnel actions as are needed. This shall be the ex-
clusive responsibility of the district health director, with the ap-
proval of the board, and no state official, elected or otherwise, or
agency shall have any power to disapprove or interfere with the perfor-
mance by the director and the board of this duty or to delay such perfor-
mance in any way.

(c) Create such units and sections as are or may be necessary for the
proper and efficient functioning of the duties herein imposed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
March 1, 2022.

Approved March 14, 2022

CHAPTER 38
(H.B. No. 551)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION
59-1305, IDAHO CODE, TO PROVIDE FOR BOARD SUBPOENA AUTHORITY AND TO
MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1305, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1305. POWERS AND DUTIES OF BOARD -- INDEMNIFICATION. (1) The
board shall have the power and duty, subject to the limitations of this
chapter, of managing the system. It shall have the powers and privileges
of a corporation, including the right to sue and be sued in its own name as
such board. Members of the retirement board, retirement system staff and
retirement system mortgage and investment committee members shall, jointly
and individually, be provided a defense and indemnified against all claims,
demands, judgments, costs, charges and expenses, including court costs and
attorney's fees, and against all liability losses and damages of any nature
whatsoever that arise out of and in the course and scope of their official
duties and functions, but only if the defense and indemnity for such person's
wrongful act or omission are not provided by chapter 9, title 6, Idaho
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Code, and the wrongful act or omission of the person was not intentional,
willful or wanton misconduct, fraudulent, or a knowing violation of law. The
board may, as a fiduciary of the trust, determine to provide a defense and
indemnity hereunder. The board may, as a fiduciary of the trust, determine
to refuse a defense+ or disavow and refuse to pay any judgment against a board
member, retirement system staff, or retirement system mortgage and invest-
ment committee member if it is determined that such person was not within
the course and scope of his official duties and functions or his conduct was
intentional misconduct, willful, wanton, fraudulent, or a knowing violation
of the law. Any defense and indemnity provided under this section shall
be an expense of the trust, and the board is authorized but not required to
purchase insurance to protect against such risks notwithstanding any other
provision of law. No contribution or indemnification, or reimbursement
for legal fees and expenses related to such defense or indemnification,
shall be sought from any person defended or indemnified under this section
unless the court in which the underlying claim was brought finds that the act
or omission of the person was outside the course and scope of his official
duties and functions or was intentional, willful or wanton misconduct,
fraudulent, or a knowing violation of law. Any action by the trust against a
board member, retirement system staff, or mortgage and investment committee
member, and any action by a person against the trust for contribution,
indemnification or necessary legal fees and expenses, shall be tried to the
court in the same civil lawsuit brought on the claim against the retirement
board member, retirement system staff, or retirement system mortgage and
investment committee member. The venue of all actions in which the board is a
party shall be Ada county, Idaho.

(2) The board shall appoint an executive director to serve at its dis-
cretion. The executive director shall be the secretary to the board, bonded
as is required by the board, and shall perform such duties as assigned by the
board. The executive director shall be authorized to designate a staff mem-
ber as acting director or secretary in the director's absence.

(3) The board shall authorize the creation of whatever staff it deems
necessary for sound and economical administration of the system. The ex-
ecutive director shall hire the persons for the staff who shall hold their
respective positions subject to the rules of a merit system for state employ-
ees. The salaries and compensation of all persons employed for purposes of
administering the system shall be fixed by the board and as otherwise pro-
vided by law.

(4) The board shall obtain all actuarial, audit, legal and medical ser-
vices it deems appropriate for the system. It shall cause a competent ac-
tuary who is a member of the academy of actuaries and who is familiar with
public systems of pensions to be retained on a consulting basis. The actuary
shall be the technical advisor of the board on matters regarding the opera-
tion of the system. During the first year of operation of the system and at
least once every four (4) years thereafter, the actuary shall make a general
investigation of the suitability of the actuarial tables used by the system.
The board shall adopt the actuarial tables and assumptions in use by the sys-
tem and may change the same in its sole discretion at any time. The actuary
shall make an annual valuation of the liabilities and reserves of the system
and an annual determination of the amount of contributions required from the
employers under this chapter+ and certify the results thereof to the board.
The actuary shall also perform such other duties as may be assigned by the
board. An independent financial audit shall be conducted annually or as fre-
quently as otherwise determined by the board.

(5) The board shall establish the system's office or offices to be used
for the meetings of the board and for the general purposes of the administra-
tive personnel. The board shall provide for the installation of a complete
and adequate system of accounts and records for administering this chapter.
All books and records shall be kept in the system's offices.
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(6) If the board determines that it has previously overpaid or under-
paid benefits provided under this chapter or chapter 14, title 72, Idaho
Code, it shall correct the prior error. In the event of prior underpayment,
the board shall forthwith pay the amount of the underpayment together with
regular interest thereon. In the event of prior overpayment, the board
may offset future benefit payments by the amount of the prior overpayment
together with regular interest thereon. Any such decision to offset future
benefit payments shall be administratively and judicially reviewable as
provided in section 59-1314, Idaho Code. Nothing herein contained shall be
construed to limit the rights of a member or the board to pursue any other
remedy provided by law.

(7) (a) For the collection of an overpayment, the board shall have the
power to issue subpoenas to financial institutions to compel the pro-
duction of evidence to determine if persons other than a deceased re-
tiree or a deceased beneficiary have access to an account.
(b) Any subpoena issued pursuant to this section may be enforced by the
district courts of Ada county. The court shall have jurisdiction to
hear the parties, determine the reasonableness of the subpoena, and to
set aside, modify, or enforce the subpoena by its order in accordance
with the evidence. Any failure to obey such court order may be punished
by the court as a contempt thereof.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 39
(H.B. No. 552)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION
59-1326, IDAHO CODE, TO PROVIDE FOR WITHDRAWAL PENALTIES AND TO REVISE A
PROVISION REGARDING PARTIAL WITHDRAWAL; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1326, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1326. PROCEDURE FOR COMPLETE OR PARTIAL WITHDRAWAL OF POLITICAL
SUBDIVISIONS FROM THE SYSTEM -- CALCULATION OF WITHDRAWAL LIABILITY PENALTY
-- INDEMNIFICATION. (1) A political subdivision, through its governing
body, may by resolution adopted by two-thirds (2/3) of the members of the
governing body+ declare its intent to withdraw completely from the system
and to submit the question of withdrawing from the system to the active mem-
bers of the political subdivision. The political subdivision shall notify
its employees and the retirement board, in writing, of its action+ and shall
advise the active members of their right to vote for or against withdrawal,
as provided in subsection (2) of this section. A political subdivision shall
automatically be considered to have requested a complete withdrawal from the
system on the date the political subdivision permanently ceases to employ
active members. A withdrawing political subdivision shall be required to
make withdrawal liability penalty payments as provided in this section.
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(2) All active members of the withdrawing political subdivision shall
be allowed to vote by secret ballot for or against allowing the political
subdivision to completely withdraw from the system. More than fifty per-
cent (50%) of the withdrawing political subdivision's active members must
approve the complete withdrawal at least thirty (30) days before the effec-
tive withdrawal date. All active members of the withdrawing political sub-
division who are on the political subdivision's payroll thirty (30) days be-
fore the effective withdrawal date shall be allowed to vote. If more than
fifty percent (50%) of the withdrawing political subdivision's active mem-
bers fail to vote for complete withdrawal, the political subdivision shall
not be allowed to withdraw. Fifteen (15) days before the effective with-
drawal date, the governing board of the withdrawing political subdivision
shall certify to the retirement board the results of the voting by the active
members.

(3) Partial withdrawal occurs for a political subdivision when its av-
erage membership declines fromone fisecal year tothe next for two (2) con-
secutive fiscal years either by more than twenty-five (25) members and or by
twenty-five percent (25%) of the average membership in-theearlieryear. For
purposes of this subsection, tThe effective date of partial withdrawal is
the first day after the end of the latexryear two (2) consecutive fiscal year
period. “Average membership'" for a two (2) consecutive fiscal year period
shall equal be calculated as one-twelfth twenty-fourth(1/324) of the sum of
the number of active members employed during each month of that-year such pe-
riod.

(4) Complete withdrawal by a political subdivision shall be on the
first day of the month following the date the political subdivision ceases to
employ active members or the first day of the month following sixty (60) days
from the date the board receives the political subdivision's written request
to withdraw. However, the complete withdrawal date shall not occur before
the withdrawal liability penalty is determined, as provided in subsection
(7) of this section.

(5) After complete withdrawal, all employees of the withdrawing polit-
ical subdivision shall be ineligible to accrue future benefits with the sys-
tem due to employment with the withdrawing political subdivision. The with-
drawing political subdivision shall be ineligible to request to be included
in the system, as provided in section 59-1321, Idaho Code, for five (5) years
after its complete withdrawal date.

(6) All active or inactive members of the political subdivision
shall be eligible for benefits accrued with the system up to the complete
withdrawal date. However, no retirement allowance or separation benefit
shall be paid until the member actually separates from service with the
withdrawing political subdivision, and there is no guarantee of right to
re-employment reemployment made by the withdrawing political subdivision.
If the person returns to employment with the same withdrawing political
subdivision within ninety (90) days, any separation benefit or retirement
allowance paid to the person shall be repaid to the system.

(7) On the date of complete withdrawal, the withdrawal liabilityeof
penalty for an employer is (a) multiplied by the ratio of (b) to (c) as
follows:

(a) The excess of the actuarial present value of the vested accrued
benefits of the system's members over the fair value of its assets, both
as of the date of the last actuarial valuation adopted by the board prior
to the complete withdrawal date based on the assumption that thirty
percent (30%) of all terminating employees will eventually return
to employment covered by the system and that future cost-of-living
allowances as provided in section 59-1355, Idaho Code, will be at a rate
of two percent (2%) per year;




C. 39 2022 IDAHO SESSION LAWS 103

(b) The total present value of accrued benefits of all active members
of the withdrawing political subdivision as of the last actuarial valu-
ation adopted by the board prior to the complete withdrawal date;

(c) The total present value of accrued benefits of all active members of

the system as of the last actuarial valuation adopted by the board prior

to the complete withdrawal date.
The actuarial costs to determine the amount described in subseetion—{7)
paragraph (b) of this subsection shall be paid by the withdrawing political
subdivision.

(8) On the date of partial withdrawal, the withdrawal liability of
penalty for an employer is the same as if complete withdrawal had occurred,
multiplied by one (1) minus the ratio of (a) to (b) as follows:

(a) The average membership of the employer estimated by the board for

the year commencing on such date;

(b) The average membership of the employer during the second complete

fiscal year prior to such date.

(9) The withdrawing political subdivision shall enter into a contract
with the system which that establishes terms for the political subdivision's
payment of its withdrawal liability penalty. The contract shall use an
interest rate equal to the interest rate used in the actuarial valuation
adopted by the board prior to the withdrawal date, net of actuarially assumed
investment expenses. The contract shall not extend the duration of the
withdrawal liability penalty payments beyond ten (10) years or the end of
the current amortization period, whichever is less. The contract shall be
a financial obligation of the withdrawing political subdivision and any of
its successors and assigns. "Current amortization period" means the period
over which the amortization payment rate times the actuarial present value
of the projected salaries is equivalent to the unfunded actuarial liability
penalty, all determined by the current valuation last adopted by the board
prior to the complete withdrawal date.

(10) Upon the complete withdrawal of the political subdivision, the
system shall have no further legal obligation to the political subdivision
or its employees, ner—shall and the system shall not be held accountable
for the continued future accrual of any retirement benefit rights to which
such employees may be entitled beyond the complete withdrawal date. Any
litigation regarding the forfeiture of any benefits because of the political
subdivision's complete withdrawal from the system shall be the sole legal
responsibility of the withdrawing political subdivision, and the withdraw-
ing political subdivision shall indemnify and hold harmless the system, its
board, its employees, and the state of Idaho+ from any claims, losses, costs,
damages, expenses, and liabilities, including without limitation; court
costs and reasonable attorney's fees; asserted by any person or entity as a
result of the political subdivision's withdrawal from the system.

SECTION 2. An emergency existing therefor, which emergency is hereby

declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 40
(H.B. No. 553)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING CHAPTER 13,
TITLE 59, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 59-1305A, IDAHO
CODE, TO ESTABLISH PROVISIONS REGARDING BACKGROUND CHECKS FOR CERTAIN
EMPLOYEES; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 13, Title 59, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 59-1305A, Idaho Code, and to read as follows:

59-1305A. CRIMINAL HISTORY CHECKS. (1) The public employee retirement
system of Idaho (PERSI), through the cooperation of the Idaho state police,
shall establish a system to obtain a criminal history check on individuals,
including but not limited to classified and nonclassified employees as de-
fined in section 67-5302, Idaho Code, those who will have access to person-
ally identifiable information, and those who will have access to initiate or
approve financial transactions. The criminal history check shall be based
on a completed ten (10) finger fingerprint card or scan and shall include, at
aminimum, information from the following state and national databases:

(a) The Idaho bureau of criminal identification; and

(b) The federal bureau of investigation.

(2) PERSI shall charge all such individuals a fee necessary to cover the
cost of undergoing a criminal history check pursuant to this section. The
total fee shall be sufficient to cover the net costs charged by the federal
bureau of investigation and the Idaho state police. A record of all back-
ground checks shall be maintained by PERSI. A copy shall be provided to the
applicant upon request.

(3) The Idaho state police and PERSI shall implement a joint exercise of
powers agreement pursuant to sections 67-2328 through 67-2333, Idaho Code,
necessary to implement the provisions of this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 41
(S.B. No. 1227)

AN ACT
RELATING TO WATER; REPEALING CHAPTER 2, TITLE 70, IDAHO CODE, RELATING TO THE
COEUR D'ALENE RIVER AND LAKE COMMISSION; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 2, Title 70, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 42
(S.B. No. 1232)

AN ACT

RELATING TO ARCHITECTS AND LANDSCAPE ARCHITECTS; AMENDING SECTION 54-303,
IDAHO CODE, TO REVISE A DEFINITION AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 54-307, IDAHO CODE, TO PROVIDE FOR THE BOARD OF ARCHI-
TECTS AND LANDSCAPE ARCHITECTS; AMENDING SECTION 54-3002, IDAHO CODE,
TO REVISE A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 54-3003, IDAHO CODE, TO PROVIDE FOR THE BOARD OF ARCHITECTS AND
LANDSCAPE ARCHITECTS AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-303, Idaho Code, be, and the same is hereby
amended to read as follows:

54-303. DEFINITIONS. As used in this chapter:

(1) "Architect" means a person who engages in the practice of architec-
ture as defined in this section and is licensed under the provisions of this
chapter.

(2) "Architectural intern" means a person enrolled in a national coun-
cil of architectural registration boards' architectural experience program
and who, in fulfillment of the requirements of that program, is working under
the direct supervision of an architect licensed under this chapter.

(3) "Board" means the board of architeectural examiners architects and
landscape architects.

(4) "Building" means an enclosure, including related improvements,
that has as its principal purpose the adaptation of space for occupancy or
habitation by human beings.
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(5) "Practice of architecture”" means rendering or offering those
services described in this subsection in connection with the design, con-
struction, enlargement or alteration of a building or a group of buildings.
The services covered within this definition include architectural planning,
advice and consultation; providing preliminary studies; architectural
designs, drawings and specifications; technical submissions; and adminis-
tration of construction contracts.

(6) "Prototypical building" means any commercial building or space
within a commercial building that is intended to be constructed in multiple
locations, that has been constructed in multiple locations and that conveys
an owner's intended uniform business program, plan or image.

(7) "Prototypical building documents" means technical submissions for
prototypical buildings that:

(a) Are prepared by or under the responsible control of an architect

then licensed in any jurisdiction and holding the certification issued

by the national council of architectural registration boards;

(b) Identify the architect, together with the architect's license num-

ber and jurisdiction or the architect's license and national council of

architectural registration boards certification number; and

(c) Are marked "prototypical design documents not for construction."

Prototypical building documents do not comprise a final, comprehensive

set of design and construction documents because a prototypical build-

ing also requires adaptations for local conditions, including site con-
ditions, and may require additional design.

(8) "Responsible control" means that amount of control over and
detailed knowledge of the content of technical submissions during their
preparation as is ordinarily exercised by registered architects applying
the required professional standard of care. Reviewing, or reviewing and
correcting, technical submissions after they have been prepared by others
does not constitute the exercise of responsible control because the reviewer
has neither control over nor detailed knowledge of the content of such
submissions throughout their preparation.

(9) "Technical submissions" involving the practice of architecture
consist of designs, drawings, specifications, studies and other technical
reports prepared in the course of practicing architecture.

SECTION 2. That Section 54-307, Idaho Code, be, and the same is hereby
amended to read as follows:

54-307. BOARD -- ORGANIZATION AND MEETINGS. (1) There is hereby cre-
ated in the division of occupational and professional licenses a board of
architeectural examiners architects and landscape architects.

(2) The board shall consist of six seven (67) members, fiswe four (54)
of whom shall be licensed architects and-shall-have-beenresidents—of-and

lawfully practieing architeets within the state of Idaho for a peried of

eduecation, two (2) of whom shall be licensed landscape architects, and one
(1) of whom shall be a member of the public with an interest in the rights of
the consumers of architectural services.

(3) The regular term of office of a member shall begin as of the first
Monday immediately following the date of his appointment and shall continue
for five (5) years thereafter and until his successor shall have been ap-
pointed and accepted his appointment. A member appointed to fill a vacancy
occasioned otherwise than by expiration of a term shall serve the unexpired
term of his predecessor. No members shall be appointed for a period exceed-
ing two (2) consecutive terms. Any member who has served two (2) consecutive
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terms may be reappointed after a lapse of five (5) years from the termination
date of his last term.

(4) Board members shall be appointed by the governor and shall serve at
the pleasure of the governor.

(5) In the event of death, resignation, incapacity, disqualification
or removal, a vacancy in membership shall be declared by the board and filled
for the unexpired portion of the term in the same manner as the original ap-
pointment.

(6) The board shall, at least annually, hold a meeting and elect a
chairman. The board may hold additional meetings at the call of the chairman
or at the request of any two (2) members of the board.

(7) Amajority of the members of the board shall constitute a quorum.

(8) Members of the board shall receive an honorarium and be reimbursed
for expenses as provided in section 59-509 (p) , Idaho Code.

SECTION 3. That Section 54-3002, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3002. DEFINITIONS. As used in this chapter:

(1) "Landscape architect" means a person who holds a license to prac-
tice landscape architecture in the state of Idaho under the authority of this
chapter.

(2) "Landscape architecture" means the performance of professional
services such as consultations, investigation, reconnaissance, research,
planning, design or responsible supervision in connection with the de-
velopment of land and incidental water areas where, and to the extent that
the dominant purpose of such services is the preservation, enhancement
or determination of proper land uses, natural land features, ground cover
and planting, naturalistic and aesthetic values, approaches to buildings,
structures, facilities or other improvements, natural drainage and the
consideration and determination of inherent problems of the land relating
to erosion, wear and tear, light or other hazards, but shall not include
the application of geological principles. This practice shall include the
location, design and arrangement of such tangible objects as pools, walls,
steps, trellises, canopies, and features as are incidental and necessary to
the purposes outlined herein, but shall not include the design of structures
or facilities with separate and self-contained purposes for habitation or
industry, such as are ordinarily included in the practice of engineering or
architecture; and shall not include the making of cadastral surveys or final
land plats for official recording or approval. It involves the design and
arrangement of land forms and the development of outdoor space, including+
but not limited to; the design of public parks, playgrounds, cemeteries,
home and school grounds, and the development of industrial and recreational
sites.

(3) "Board" means the Idahostate board of architects and landscape ar-
chitects.

(4) "Department" means the department of self-governing agencies of
the state of Idaho.

(5) "Landscape architect-in-training" means a person who has met the
qualifications of section 54-3003(2) (a) and (b) , Idaho Code, and is working
under the supervision of a licensed landscape architect. A landscape archi-
tect-in-training shall use the title "landscape architect-in-training" in
accordance with board rule.
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(6) "Public" means any person, firm, corporation, partnership, com-
pany, government agency, institution or any other entity recognized by law.

(7) "Rules of professional responsibility" means those rules, if any,
promulgated by the board.

SECTION 4. That Section 54-3003, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3003. QUALIFICATIONS -- EXAMINATIONS -- BOARD -- LICENSES -- FEES
-- ENDORSEMENT -- EXEMPTIONS -- INDIVIDUALS, PARTNERSHIPS AND CORPORATIONS
-- RESTRICTION ON USE OF NAME -- SEAL. (1) Application and practice. In or-
der to safeguard human health and property, and to promote the public wel-
fare, any person in either public or private capacity practicing or offer-
ing to practice landscape architecture shall be required to submit evidence
of qualifications to practice and shall be issued a license under the provi-
sions of this chapter.

(2) Qualifications. For licensure as a landscape architect, evidence
must be submitted to the board that the applicant:

(a) Is eighteen (18) years of age or older;
(b) Has graduated from a college or school of landscape architecture
approved by the board. In lieu of graduation from an approved college
or school of landscape architecture, an applicant may present evidence
of at least eight (8) years of actual, practical experience in land-
scape architecture of a grade and character satisfactory to the board,
as established by rule, that the applicant is competent to practice
landscape architecture; and

(c) Has successfully passed an examination approved by the board.

(3) Examinations. The board shall adopt rules covering the subjects
and scope of the examinations. Every applicant for license as a landscape
architect shall be required, in addition to all other requirements, to
establish by written examination his competency to plan, design, specify
and supervise the installation and construction of landscape architectural
projects. Each written examination may be supplemented by such oral exami-
nations as the board may determine.

(4) The board-

term-
+b) Board powers. The board shall have, in addition to the powers set

forth elsewhere in this chapter, the following powers and duties:

(¥a) To authorize, by written agreement, the division of occupational
and professional licenses to act as agent in its interest+ and to make
such rules as shall be necessary in the performance of its duties;

(+ib) To adopt rules of professional responsibility;

(i+ic) To adopt rules requiring the completion of continuing education
by each licensee on an annual basis;



C. 42 2022 IDAHO SESSION LAWS 109

(¥#vd) The board, or its duly appointed hearing officer, shall have
the power in any disciplinary proceeding against a licensee under this
chapter; to administer oaths, take depositions of witnesses within or
outside of the state in the manner provided by law in civil cases, and to
apply to any district court of this state for a subpoena to require the
attendance of such witnesses and the production of such books, records
and papers as the board deems necessary in a disciplinary proceeding
against a licensee. The fees and mileage of the witnesses shall be
the same as that allowed in the district courts in criminal cases,
which fees and mileage shall be paid in the same manner as other board
expenses. In any case of disobedience to, or neglect of, any subpoena or
subpoena duces tecum served upon any person, or refusal of any witness
to testify to any matter about which he may lawfully be interrogated, it
shall be the duty of any district court in this state on application by
the board to compel compliance with the subpoena by conducting proceed-
ings for contempt, as in the case of disobedience of the requirements of
a subpoena issued from such court or for refusal to testify therein. The
licensed person accused in such proceedings shall have the same right of
subpoena.

(5) Renewal and reinstatement -- Rrevenue.
(a) All licenses issued under the provisions of this chapter shall be
subject to annual renewal and shall expire unless renewed in the manner
prescribed by the board regarding applications for renewal, continuing
education, and fees. License renewal and reinstatement shall be in ac-
cordance with section 67-2614, Idaho Code.
(b) Amounts. The amount of fees shall be as determined by the board
within the following stated limits:
(i) The application fee not to exceed one hundred dollars ($100) .
(ii) The fee for examination to be established by board rule not to
exceed that charged by the council of landscape architectural reg-
istration boards plus a fifty-dollar ($50.00) processing fee. The
board may recover the actual costs associated with an applicant's
review of a failed examination.
(iii) The fee for an original license and the annual license fee
not to exceed two hundred dollars ($200).
(c) Refund. Fees shall be nonrefundable.
(d) Deposit. All fees received under the provisions of this chapter
shall be deposited in the state treasury to the credit of the occupa-
tional licenses fund, and all costs and expenses incurred by the board
under the provisions of this chapter shall be a charge against and paid
from said fund for such purposes, and the funds collected hereunder
shall be immediately available for the administration of this chapter,
the provisions of any other law notwithstanding. In no instance will
the occupational licenses fund be obligated to pay any claims that in
aggregate with claims already paid exceed the income to the occupa-
tional licenses fund, which has been derived by the application of this
chapter.
(e) Appropriation. The money paid into the occupational licenses fund
is continuously appropriated to the board for expenditure in the manner
prescribed herein to defray the expenses of the board and in carrying
out and enforcing the provisions of this chapter.
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(6) Endorsement provisions. The board may approve for licensure:
(a) An individual with a current council of landscape architectural
registration boards (CLARB) certification; or
(b) With limited examination, an applicant who is legally registered
or licensed as a landscape architect in any other state or country whose
requirements for registration or licensure are at least substantially
equivalent to the requirements of this state.
(7) Exemptions.
(a) None of the provisions of this chapter shall prevent employees of
those lawfully practicing as landscape architects from acting under the
instruction, control or supervision of their employers.
(b) None of the provisions of this chapter shall apply to the business
conducted in this state by any land use planner, horticulturist, nurs-
eryman, or landscape nurseryman, gardener, landscape gardener, land-
scape designer, or landscape contractor, as these terms are generally
used, or any other person, including, but not limited to, their right to
pPlan and supervise in connection therewith, except that no such person
shall use the designation "landscape architect,”" "landscape architec-
ture," or any description tending to convey the impression that they are
a licensed landscape architect unless they are registered as provided
in this chapter.
(c) This chapter shall not apply to architects, professional en-
gineers, geologists, and land surveyors licensed to practice their
respective professions.
(8) This chapter applies to individuals only.
(a) All licenses shall be issued to individuals only, but nothing
contained in this chapter shall prevent a duly licensed landscape ar-
chitect from rendering professional services for a corporation, firm,
partnership or association.
(b) Partners. Each partner in a partnership of landscape architects
shall be licensed to practice landscape architecture or to provide al-
lied professional services as defined in section 30-21-901, Idaho Code.
Subject to this requirement, a partnership of landscape architects may
use a partnership name if such name consists of:

(i) The names of two (2) or more landscape architects~; or

(ii) The names of one (1) or more landscape architects and one (1)

or more professional engineers or architects.
(c) Any person applying to the official of any county or city for a
business license to practice landscape architecture shall at the time
of such application exhibit to such official satisfactory evidence that
such applicant possesses a current Idaho license. The business license
shall not be granted until such evidence is presented, any contrary
provision of any special act or general act notwithstanding.
(9) Qualifications for practice -- Seal: seal.
(a) No person shall use the designation "landscape architect" or
"landscape architecture" or advertise any title or description tending
to convey the impression that the person is a landscape architect, or
practicing landscape architecture, unless such person is a licensed
landscape architect. Every holder of a license shall display it in the
principal office, place of business, or place of employment.
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(b) Every landscape architect shall have a seal approved by the board+
which shall contain that contains the name of the landscape architect
and the words "Licensed Landscape Architect, State of Idaho," and such
other words or figures as the board may deem necessary and prescribe.
(i) The seal may be a rubber stamp or an electronically applied
seal. Whenever the seal is applied, the licensee's written sig-
nature and the date shall be adjacent to or across the seal. The
seal, signature and date shall be placed on all final reports,
drawings and title pages of specifications, design information
and calculations. Whenever presented to a client or to the pub-
lic, such documents that are not final and do not contain a seal,
signature and date; shall be clearly marked as "preliminary,"
"draft," "not for construction" or similar words to distinguish
the documents from a finished product.
(ii) The application of the licensee's seal, signature and the
date shall constitute certification that the work thereon was
prepared by such landscape architect or under the supervision of
such landscape architect. Each plan or drawing sheet shall be
sealed and signed by the licensee or the licensee's agent respon-
sible for each sheet. The principal landscape architect in charge
shall sign and seal the title or first sheet. Copies of electron-
ically produced documents listed in subparagraph (b} (i) of this
subseetion paragraph that are distributed for informational use,
such as for bidding purposes or working copies, may be issued with
the licensee's seal and a notice that the original document is on
file with the licensee's signature and date. The words "original
signed by:" and "date signed:" shall be placed adjacent to or
across the seal of the electronic original. The storage location
of the original documents shall also be provided. Only the title
page of reports, specifications and like documents need bear the
seal and signature of the licensee and the date.
(iii) Nothing contained herein shall be construed to permit
a landscape architect to practice as a licensed architect, a
licensed professional engineer or a licensed land surveyor as
these professions are defined by Idaho Code; provided however,
nothing contained herein shall be construed to prevent a landscape
architect from practicing landscape architecture.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 43
(S.B. No. 1235)

AN ACT

RELATING TO PROFESSIONAL ENGINEERS AND PROFESSIONAL LAND SURVEYORS; AMEND-
ING SECTION 31-3205, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY; AMEND-
ING SECTION 50-1301, IDAHO CODE, TO REVISE DEFINITIONS; AMENDING SEC-
TION 50-1304, IDAHO CODE, TO REVISE PROVISIONS REGARDING PLATS; AMEND-
ING SECTION 54-1202, IDAHO CODE, TO REVISE DEFINITIONS; AMENDING SEC-
TION 54-1215, IDAHO CODE, TO REVISE PROVISIONS REGARDING SEALS; AMEND-
ING SECTION 55-1603, IDAHO CODE, TO REVISE A DEFINITION; AMENDING SEC-
TION 55-1604, IDAHO CODE, TO PROVIDE FOR CERTAIN CORNERS USED AS TIES;
AMENDING SECTION 55-1902, IDAHO CODE, TO REVISE DEFINITIONS AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 55-1906, IDAHO CODE, TO PRO-
VIDE FOR CERTAIN MONUMENTS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3205, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3205. RECORDER'S FEES. (1) The county recorder is allowed and may
receive for his services the following fees to be paid him by the party
procuring his services:

(a) Except as otherwise set forth in this section, for recording every

instrument, paper or notice, for the firstpage ............... $10.00

For each additional page . ........ .. iiiiiiiitinneeeeeeeenannn. $3.00

(b) For recording each of the following types of instruments, provided

such instrument is thirty (30) pages or less:

(1) Deeds, grants and transfers of title to real prop-
L =2 $15.00
(ii) Trust deeds or mortgages of real property, including fixture
filings, security agreements and assignments of leases and rents
if contained within the same instrument for recording .... $45.00
(iii) Reconveyances of trust deeds, reconveyances of trust deeds
that include a substitution of trustee if contained within the

same instrument for recording, and releases of mortgages . $15.00
(iv) Substitutionofatrustee ............ .. . ... ... $10.00
(v) Powersofattorney .............ciuiiiennnnenennns $25.00
For each additional page beyond thirty (30) pages for an instrument
listedin thisparagraph ...........iiiiiiiiniinneeneennennnns $3.00
(c) For electronic copies (as defined in subsection (2) of this sec-
tion) requested on a recurring basis, for each page or image ........ 5¢
(d) For copies of any record or paper, foreachpage ............ $1.00
(e) For each certificate under seal, when required ............. $1.00

(f) For release or assignment where more than one (1) document is re-
leased or assigned in the same instrument, for each additional release

Or A@SSIgNMENt ... ...ttt ittt ittt e e e e $1.00
(g) For recording every town plat or map, for the first one hundred
(100) 1otS OF 1SS vt ittt ittt ettt ettt ettt ettt e e $11.00
And fFor eachadditional lot ......... ... ... . i, 5¢
(h) For taking acknowledgments, includingseal ................ $1.00
(i) For filinga survey, foreachpage ...........ciitiiueennnn. $5.00
(j) For making a copy of a survey or highway right-of-way plat ... $4.00

(k) For issuing marriage license, filing, recording and indexing the
certificate of marriage and taking and filing affidavits required in
issuanceof thelicense ........... . . .. i, $11.00
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(1) For administering an oath, including jurat ................ $1.00
And certifying the same when required, an additional sum feeof .. $1.00
(m) For comparing and certifying a prepared copy of a file or record in
hisoffice, foreachpage ..........i ittt iitinneeneeenenneeannns 50¢
(n) For each certificate under seal, there-shall be an additional fee
= $1.00

(2) Electronic copies shall include copies provided via internet down-
load, on a compact disc, zip disc, floppy disc, or other electronic means.
The county recorder shall provide electronic copies if the record is main-
tained in electronic form and if the person specifically requests an elec-
tronic copy.

(3) For duplication of recorded documents in paper, microfilm or micro-
fiche format requested on a recurring basis in excess of one hundred (100)
pages, the fee shall be negotiated between the county recorder and the pur-
chaser of records. The fee shall not exceed the costs to the county recorder
for the retrieval and duplication of the record. These negotiated fees shall
be recommended by the county recorder and approved by the board of county
commissioners. Any existing agreements for duplication of paper, microfilm
or microfiche documents in excess of one hundred (100) pages are hereby rat-
ified and approved. Any negotiated fees shall remain in effect until such
time as either party requests a review of the fee.

(4) All instruments delivered to the county recorder for record
shall be recorded rather than filed with the exception of plats, surveys,
cornerstonemarkers corner records, and instruments under the uniform
commercial code.

(5) For all other services as recorder, not enumerated herein, the fee
shall be as fixed in the statute requiring the service or the same fee as al-
lowed the clerk of the district court for like service.

(6) A page shall not exceed fourteen (14) inches in length nor eight and
one-half (8 1/2) inches in width. Each page shall be typewritten or be in
legible writing. The recording fee to be charged for maps, sketches, draw-
ings or other instruments except plats larger than the size permitted in this
subsection for a page shall be two cents (2¢) per square inch.

SECTION 2. That Section 50-1301, Idaho Code, be, and the same is hereby
amended to read as follows:

50-1301. DEFINITIONS. The following definitions shall apply to terms
used in this section and sections 50-1302 through 50-1334, Idaho Code.

(1) Basis of bearing: The bearing in degrees, minutes and seconds, or
equivalent, of a 1ine between two (2) monuments or two (2) monumented corners
that serves as the reference bearing for all other lines on the survey;. A
description of the bearing system used to include a complete citation of the
datum, epoch, and name of the published projection used must be shown on the
survey. If a custom projection is used, the datum, epoch, and defining pa-
rameters of the projection sufficient to replicate the bearing system shall
also be shown on the survey. For surveys where the bearing system is shown in
accordance with this subsection, the convergence angle computed at a minimum
of one monument on the survey must be shown.

(2) Easement: A right of use, falling short of ownership, and usually
for a certain stated purpose;

(3) Functioning street department: A city department responsible for
the maintenance, construction, repair, snow removal, sanding and traffic
control of a public highway or public street system which qualifies such
department to receive funds from the highway distribution account to local
units of government pursuant to section 40-709, Idaho Code;

(4) GLO: The general land office and its successor agency, the United
States department of the interior, bureau of land management;
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(5) Idaho coordinate system: That system of coordinates established
and designated by chapter 17, title 55, Idaho Code;

(56) Land survey: Measuring the field location of corners that:

(a) Determine the boundary or boundaries common to two (2) or more own-

erships;

(b) Retrace or establish land boundaries;

(c) Retrace or establish boundary lines of public roads, streets, al-

leys or trails; or

(d) Plat lands and subdivisions thereof.

(€7) Monument: A physical structure or object that-oceupies—theposi-
tionof aecorner intended to mark, reference, or witness a line, corner, or
position;

(#8) Owner: The proprietor of the land (having legal title);

(89) Plat: The drawing, map or plan of a subdivision, cemetery, town-
site or other tract of land, or a replatting of such, including certifica-
tions, descriptions and approvals;

(810) Private road: A road within a subdivision plat that is not dedi-
cated to the public and not a part of a public highway system;

(161) Public highway agency: The state transportation department, any
city, county, highway district or other public agency with jurisdiction over
public highway systems and public rights-of-way;

(11X2) Public land survey corner: Any point actually established and
monumented in an original survey or resurvey that determines the boundaries
of remaining public lands, or public lands patented, represented on an
official plat and in the field notes thereof, accepted and approved under
authority delegated by congress to the U.S. general land office and the
U.S. department of the interior, bureau of land management; however, this
definition shall exclude GLO-surveyed townsite lot corners, except those
marking exterior angle points or block corners within the townsite;

(123) Public right-of-way: Any land dedicated and open to the public
and under the jurisdiction of a public highway agency, where the public high-
way agency has no obligation to construct or maintain said right-of-way for
vehicular traffic;

(134) Public street: A road, thoroughfare, alley, highway or bridge un-
der the jurisdiction of a public highway agency;

(145) Reference point: A special monumented point that does not occupy
the same geographical position as the corner itself and where the spatial re-
lationship to the corner is known and recorded and that serves to locate the
corner;

(156) Sanitary restriction: The requirement that no building or shel-
ter, which will requires a water supply facility or a sewage disposal facil-
ity for people using the premises where such building or shelter is located,
shall be erected until written approval is first obtained from the director
of the department of environmental quality or his delegate approving plans
and specifications either for public water and/or sewage facilities+ or in-
dividual parcel water and/or sewage facilities;

(167) Street: A road, thoroughfare, alley, highway or a right-of-way
which that may be open for public use but is not part of a public highway sys-
tem ner or under the jurisdiction of a public highway agency;

(178) Subdivision: A tract of land divided into five (5) or more lots,
parcels, or sites for the purpose of sale or building development, whether
immediate or future; provided that this definition shall not include a bona
fide division or partition of agricultural land for agricultural purposes.
A bona fide division or partition of agricultural land for agricultural pur-
poses shall mean the division of land into lots, all of which are five (5)
acres or larger; and maintained as agricultural lands. Cities or counties
may adopt their own definition of subdivision in lieu of this definition;
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(189) Witness corner: A monumented point on a lot line or boundary line
of a survey, near a corner and established in situations where it is imprac-
ticable to occupy or monument the corner.

SECTION 3. That Section 50-1304, Idaho Code, be, and the same is hereby
amended to read as follows:

50-1304. ESSENTIALS OF PLATS. (1) All plats offered for record in any
county shall be upon stable base drafting £ilm with a minimum base thickness
of 0.003 inches. The image thereon shall be by a photographic process or
a process by which a copy is produced using an ink jet or digital scanning
and reproduction machine with black opaque drafting film ink or fused toner
that will ensure archival permanence. The copy and image thereon shall be
waterproof, tear resistant, flexible, and capable of withstanding repeated
handling, as well as providing archival permanence. If ink or toner is used,
the surface shall be coated with a suitable substance, if required by the
county where the plat is to be recorded, to assure permanent legibility.
Plats shall be eighteen (18) inches by twenty-seven (27) inches in size,
with a three and one-half (3 1/2) inch margin at the left end for binding and
a one-half (1/2) inch margin on all other edges. No part of the drawing or
certificates shall encroach upon the margins. Signatures shall be in repro-
ducible black ink. The sheet or sheets which contain the drawing or diagram
representing the survey of the subdivision shall be drawn at a scale suitable
to ensure the clarity of all lines, bearings and dimensions. In the event
that any subdivision is of such magnitude that the drawing or diagram cannot
be placed on a single sheet, serially numbered sheets shall be prepared and
match lines shall be indicated on the drawing or diagram with appropriate
references to other sheets. The required dedications, acknowledgments and
certifications shall appear on any of the serially numbered sheets.

(2) The plat shall show:

(a) +The streets and alleys, with widths and courses clearly shown;

(b) eEach street named;

(c) aAll lots numbered consecutively in each block, and each block let-

tered or numbered, provided however, in a platted cemetery, that each

block, section, district or division and each burial lot shall be desig-
nated by number or letter or name;

(d) eEach and all lengths of the boundaries of each lot shall be shown,

provided however, in a platted cemetery, that lengths of the boundaries

of each burial lot may be shown by appropriate legend;
(e) £The exterior boundaries shown by distance and bearing;
(f) dDescriptions of survey monuments;
(g) The point of beginning with ties to at least two (2) publielandsur-

from the following list:

(i) Public land survey corners;
(ii) Center of section, quarter section corners, or sixteenth
section corners, any of which were not monumented in an original
survey of the United States, provided such corners have a corner
record meeting the current requirements of chapter 16, title 55,
Idaho Code; or
(iii) Monuments recognized by the county surveyor.
Additionally, if required by the city or county governing bodies, giwve
the plat shall provide coordinates based on the Idaho coordinate sys-
tem; .
(h) +£The easements;
(i) bBasis of bearings, bearing and length of lines, graphic scale of
plat, and north arrow;
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(j) sSubdivision name; and

(k) mNarrative as described in section 55-1906, Idaho Code.

(3) When coordinates in the Idaho coordinate system are shown on a plat,
the plat must show the national spatial reference system monuments and their
coordinates used as the basis of the survey; the zone; the datum and adjust-
ment; and the combined adjustment factor and the convergence angle and the
location where they were computed.

(4) Plats that are re-subdivisions of subdivisions of record need not
meet the requirements set forth in subsection (2) (g) of this section.

SECTION 4. That Section 54-1202, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1202. DEFINITIONS. As used in this chapter, unless the context or
subject matter requires otherwise:

(1) "Authoritative'" means certified by a professional land surveyor in
accordance with established principles of professional land surveying when
used to describe products, processes, applications or data resulting from
the practice of professional land surveying.

(2) "Benchmark" means a material object, natural or artificial, whose
elevation is referenced to an adopted datum.

(3) "Board" means the Idaho board of licensure of professional engi-
neers and professional land surveyors, hereinafter provided by this chap-
ter.

(4) "Business entity" means a corporation, professional corporation,
limited liability company, professional limited liability company, general
partnership, limited partnership, limited liability partnership, profes-
sional limited liability partnership or any other form of business except a
sole proprietorship.

(5) "Consulting engineer" means a professional engineer whose prin-
cipal occupation is the independent practice of professional engineering;
whose livelihood is obtained by offering engineering services to the public;
who is devoid of public, commercial and product affiliation that might tend
to infer a conflict of interest; and who is cognizant of his public and legal
responsibilities+ and is capable of discharging them.

(6) "Engineer" means a person who is qualified to practice engineering
by reason of his special knowledge and use of mathematical, physical and en-
gineering sciences, and the principles and methods of engineering analysis
and design, acquired by professional education and engineering experience.

(7) "Englneer :|.ntern" means a person who has qua—l—l—ﬁl—ed—ﬁeHa-ken—&nd
j been duly

certlfled as an engineer intern as prov:.ded in th1s chapter

(8) "Land surveyor :Lntern" means a person who has qua—la.—f—::eel—ﬁeHa—ken

an ; been
duly cert:Lf:Led as a land surveyor :Lntern by the board as prov:Lded in this
chapter.

(9) "Professional boundary land survey" means land surveying services
performed by a land surveyor licensed by this chapter and includes estab-
lishing, reestablishing, marking, or locating the corners or lines of:

(a) Property boundaries;

(b) The public land survey system;

(c) Rights-of-way;

(d) Easements;

(e) Lease areas; or

(f) Other interests in real property.

(10) "Professional engineer" means a person who has been duly licensed
as a professional engineer by the board under this chapter.

(11) "Professional engineering" and "practice of professional engi-
neering" mean any service or creative work offered to or performed for the
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public for any project physically located in this state, such as consulta-
tion, investigation, evaluation, planning, designing, design coordination,
teaching upper division engineering design subjects, and responsible charge
of observation of construction in connection with any public or private
utilities, structures, buildings, machines, equipment, processes, works or
projects, or to certify elevation information, wherein the public welfare or
the safeguarding of 1life, health, or property is concerned or involved, when
such service requires the application of engineering principles and data.
A person shall be construed to practice or offer to practice professional
engineering within the meaning and intent of this chapter who practices or
offers to practice any of the branches of the profession of engineering for
the public for any project physically located in this state or who, by verbal
claim, sign, advertisement, letterhead, card, or in any other way, repre-
sents himself to be a professional engineer or through the use of some other
title implies that he is a professional engineer or that he is licensed under
this chapter; or holds himself out as able to perform or who does perform for
the public for any project physically located in this state; any engineering
service or work or any other service designated by the practitioner which
that is the practice of professional engineering.
(12) (a) "Professional land surveying" and "practice of professional
land surveying" mean responsible charge of authoritative land survey-
ing services using sciences such as mathematics, geodesy and photogram-
metry and involving:
(i) The making of geometric measurements and gathering related
information pertaining to the physical or legal features of the
earth, improvement on the earth, and the space above, on or below
the earth; and
(ii) Providing, utilizing or developing the same into survey
products such as graphics, data, maps, plans, reports, de-
scriptions or projects. Professional services include acts
of consultation, investigation, testimony, planning, mapping,
assembling and interpreting and gathering measurements and infor-
mation related to any one (1) or more of the following:
1. Determining by measurement the configuration or contour
of the earth's surface or the position of any fixed objects;
2. Performing geodetic surveys to determine the size and
shape of the earth or the position of any point on the earth;
3. Locating, relocating, establishing, reestablishing or
retracing property lines or boundaries of any tract of land,
road, right-of-way, easement or real property lease;
4. Making any survey for a division or subdivision or a con-
solidation of any tracts of land;
5. Locating or laying out of alignments, positions or eleva-
tions in the field for the construction of fixed works;
6. Determining, by the use of principles of surveying, the
position for any boundary or nonboundary survey monument or
reference point or for establishing or replacing any such
monument or reference point;
7. Certifying elevation information;
8. Preparing narrative land descriptions; or
9. Creating, preparing or modifying electronic or other
data necessary for the performance of activities in subpara-
graphs 1. through 8. of this paragraph.
(b) "Professional land surveying" and "practice of professional land
surveying" shall not mean:
(1) Mapping or geographic information system work that is for
nonauthoritative boundaries and nonauthoritative elevations;
(ii) Construction survey work that is unrelated to establishing
vertical and horizontal project control; or
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(iii) Construction staking of fixed works or the development and
use of electronic models for machine-controlled construction that
by design are unrelated to determining boundaries described in
paragraph (a) (ii)3. of this subsection.
Any person shall be construed to practice or offer to practice professional
land surveying who engages in professional land surveying+ or who, by verbal
claim, sign, advertisement, letterhead, card, or in any other way, repre-
sents himself to be a professional land surveyor; or who represents himself
as able to perform or who does perform any professional land surveying ser-
vice or work or any other service designated by the practitioner whieh that
is professional land surveying.

(13) "Professional land surveyor" means a person who is qualified by
reason of his knowledge of the principles of land surveying acquired by
education and practical experience to engage in the practice of professional
land surveying and who has been duly licensed as a professional land surveyor
by the board under this chapter.

(14) "Public" means any person, firm, corporation, partnership, com-
pany, government agency, institution or any other entity recognized by law.

(15) "Responsible charge" means the control and direction of engineer-
ing work, or the control and direction of land surveying work, requiring ini-
tiative, professional skill, independent judgment and professional knowl-
edge of the content of relevant documents during their preparation. Except
as allowed under section 54-1223, Idaho Code, reviewing, or reviewing and
correcting, documents after they have been prepared by others does not con-
stitute the exercise of responsible charge.

(16) "Retired professional engineer" or "retired professional land
surveyor" means a professional licensed under this chapter who chooses to
place his license in retired status indicating he is no longer practicing
or offering to practice professional engineering or professional land
surveying.

(17) "Rules of professional responsibility" means those rules, if any,
promulgated by the board, as authorized by the Idaho Code.

(18) lS&g&&Eufe—means—eﬁhH—efrgmai—handw%l—EEamessage&denﬁ—

419) "Standard design plan" means a building, structure, equipment or
facility that is intended to be constructed or sited at multiple locations
and for which some or all of the plans must be prepared by a professional en-
gineer.

(2019) "Survey monuments used as control" means any monument marking,
referencing, or used as a witness for a line or corner in any professional
boundary land survey as defined in subsection (9) of this section.

SECTION 5. That Section 54-1215, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1215. LICENSE -- SEALS -- INTERN CERTIFICATES. (1) The board shall
issue a license upon payment of the fee as provided for in this chapter to
any applicant who, in the opinion of the board, has satisfactorily met all
of the requirements of this chapter for licensure as a professional engineer
or professional land surveyor, and a certificate shall be issued to those
who qualify as an engineer intern or a land surveyor intern. In the case of
a professional engineer, the license shall authorize the practice of "pro-
fessional engineering," and in the case of a professional land surveyor, the
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license shall authorize the practice of "professional land surveying." Li-
censes shall show the full name of the licensee, shall give a 1license number,
and shall be signed by the chairman and the secretary of the board under seal
of the board.

(2) The issuance of a license by the board shall be prima facie evidence
that the person named therein is entitled to all the rights, privileges and
responsibilities of a licensed professional engineer or of a licensed pro-
fessional land surveyor, provided that said license has not expired or has
not been retired, suspended, or revoked.

(3) Except for engineering faculty holding a restricted license pur-
suant to section 54-1214 (5) , Idaho Code, each licensee hereunder shall, upon
licensure, obtain a seal, the use and design of which are described below in
this section. It shall be unlawful for any person to affix or to permit his
seal and signature to be affixed to any documents after the license of the
licensee named thereon has expired or has been retired, suspended, or re-
voked, unless said license shall have been renewed, reinstated, or reissued,
or for the purpose of aiding or abetting any other person to evade or attempt
to evade any portion of this chapter.

(a) The seal may be a rubber stamp, crimp or electronically generated

image. Whenever the seal is applied, the licensee's signature and date

shall alse be included-—Ffthe signature-is-handwritten;3itshallbe ad-
jacent to or across the seal. No further words or wording is required-

(b) The seal, signature and date shall be placed on all final speci-
fications, land surveys, reports, plats, drawings, plans, design in-
formation and calculations whenever presented to a client or any pub-
lic or governmental agency. Any such document presented to a client or
public or governmental agency that is not final and does not contain a
seal, signature and date shall be clearly marked as "draft," "not for
construction" or with similar words to distinguish the document from a
final document. In the event the final work product is preliminary in
nature or contains the word "preliminary," such as a "preliminary en-
gineering report," the final work product shall be sealed, signed and
dated as a final document if the document is intended to be relied upon
to make policy decisions important to the life, health, property, or
fiscal interest of the public.

(c) The seal and signature of the licensee and date shall be placed on
all original documents in such a manner that such seal, signature and
date are reproduced when the original document is copied. The applica-
tion of the licensee's seal and signature and the date shall constitute
certification that the work thereon was done by him or under his respon-
sible charge. Each plan or drawing sheet shall be sealed and signed and
dated by the licensee or licensees responsible for each sheet. 1In the
case of a business entity, each plan or drawing sheet shall be sealed and
signed and dated by the licensee or licensees involved. Copies of elec-
tronically produced documents, listed in paragraph (b) of this subsec-
tion, distributed for informational uses such as for bidding purposes
or working copies, may be issued with the licensee's seal and a notice
that the original document is on file with the licensee's signature and
the date. The words "Original Signed By:" and "Date Original Signed:"
shall be placed adjacent to or across the seal on the electronic orig-
inal. The storage location of the original document shall also be pro-
vided. Only the title page of reports, specifications and like docu-
ments need bear the seal and signature of the licensee and the date.

(d) The seal and signature shall be used by licensees only when the work
being stamped was under the licensee's responsible charge.

(e) The design of the seal shall be as determined by the board.
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(4) The board shall issue to any applicant who, in the opinion of the
board, has met the requirements of this chapter a certificate as an engineer
intern or land surveyor intern. The engineer intern or land surveyor intern
certificate does not authorize the certificate holder to practice as a pro-
fessional engineer or a professional land surveyor.

SECTION 6. That Section 55-1603, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1603. DEFINITIONS. Except where the context indicates a different
meaning, terms used in this chapter shall be defined as follows:

(1) "Accessory to a corner" means any exclusively identifiable phys-
ical object whose spatial relationship to the corner is recorded. Acces-
sories may be bearing trees, bearing objects, monuments, reference points,
line trees, pits, mounds, charcoal-filled bottles, steel or wooden stakes,
or other objects.

(2) "Benchmark" means a material object, natural or artificial, whose
elevation is referenced to an adopted datum.

(3) "Board" means the board of licensure of professional engineers and
professional land surveyors.

(4) "Control survey" means a survey that provides horizontal or verti-
cal position data for the support or control of subordinate surveys or for
mapping.

(5) "Corner," unless otherwise defined, means a property corner, or a
property controlling corner, or a public land survey corner, or any combina-
tion of these.

(6) "Establish" means to determine the position of a corner either
physically or mathematically.

(7) "Monument" means a physical structure that-ocecupies—the-exaetposi-

tionof aeorner intended to mark, reference, or witness a line, corner, or
position.

(8) "Professional land surveyor" means any person who is authorized by
the laws of this state to practice land surveying.

(9) "Property controlling corner" for a property means a public land
survey corner, property corner, reference point or witness corner that con-
trols the location of one (1) or more of the property corners of the property
in question.

(10) "Property corner" means a geographic point on the surface of the
earth and is on, a part of, and controls a property line.

(11) "Public land survey corner" means any point actually established
and monumented in an original survey or resurvey that determines the bound-
aries of remaining public lands, or public lands patented, represented on
an official plat and in the field notes thereof, accepted and approved un-
der authority delegated by congress to the U.S. general land office (GLO)
and the U.S. department of interior, bureau of land management. This ex-
cludes GLO-surveyed townsite lot corners, except those marking exterior an-
gle points or block corners within the townsite.

(12) "Reference point" means a special monumented point that does not
occupy the same geographical position as the corner itself, and where the
spatial relationship to the corner is recorded, and which serves to locate
the corner.

(13) "Witness corner" means a monumented point on a lot line or boundary
line of a survey, near a corner, and established in situations where it is
impracticable to occupy or monument the corner.

SECTION 7. That Section 55-1604, Idaho Code, be, and the same is hereby
amended to read as follows:
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55-1604. FILING REQUIREMENTS. A professional land surveyor shall
complete, sign, and file with the county clerk and recorder of the county
where the corner is situated a written record of the establishment, reestab-
lishment, or rehabilitation of a corner monument and its accessories. This
record shall be known as a "corner record" and such a filing shall be made for
every public land survey corner, center one-quarter (1/4) corner, corners
used as ties as described in section 50-1304(2) (g) or 55-1906(5), Idaho
Code, and accessory to such corner whieh—is established, reestablished,
monumented, remonumented, rehabilitated, perpetuated or used as control in
any survey. The survey information shall be filed within ninety (90) days
after the survey is completed, unless the corner and its accessories are
substantially as described in an existing corner record filed in accordance
with the provisions of this chapter.

In lieu of filing as heretofore provided, corner records may be recorded
electronically in those counties that have such facilities.

SECTION 8. That Section 55-1902, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1902. DEFINITIONS. As used in this chapter:

(1) "Basis of bearing" means the bearing in degrees, minutes and sec-
onds, or equivalent, of a line between two (2) monuments or two (2) monu-
mented corners that serves as the reference bearing for all other lines on
the survey. A description of the bearing system used to include a complete
citation of the datum, epoch, and name of the published projection must be
shown on the survey. If a custom projection is used, the datum, epoch, and
defining parameters of the projection sufficient to replicate the bearing
system shall also be shown on the survey. For surveys where the bearing sys-
tem is shown in accordance with this subsection, the convergence angle com-
puted at a minimum of one monument on the survey must be shown.

(2) "Corner," unless otherwise defined, means a property corner, or a
property controlling corner, or a public land survey corner, or any combina-
tion of these.

(3) "GPS" is the abbreviation for global positioning system, which is
satellite surveying based on observations of the electromagnetic signals
broadcast from the U.S. department of defense's NAVSTAR GPS system.

(4) "Idaho coordinate system" shall means that system of plane coordi-
nates as established and designated by chapter 17, title 55, Idaho Code.

(5) "Land survey" means measuring the field location of corners that:

(a) Determine the boundary or boundaries common to two (2) or more own-

erships;

(b) Retrace or establish land boundaries;

(c) Retrace or establish boundary lines of public roads, streets, al-

leys or trails; or

(d) Plat lands and subdivisions thereof.

(6) "Monument" is means a physical structure or object that-oeceupies
the—-exaetpositionof a—<corner intended to mark, reference, or witness a
line, corner, or position.

(7) "Property controlling corner" for a property-is means a public land
survey corner, property corner, reference point or witness corner that con-
trols the location of one (1) or more of the property corners of the property
in question.

(8) "Property corner" is means a geographic point on the surface of the
earth and is on, a part of, and controls a property.

(9) "Public land survey corner" is means any point actually established
and monumented in an original survey or resurvey that determines the bound-
aries of remaining public lands, or public lands patented, represented on an
official plat and in the field notes thereof, accepted and approved under au-
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thority delegated by congress to the U.S. general land office and the U.S.
department of the interior, bureau of land management.

(10) "Reference point" means a special monumented point that does not
occupy the same geographical position as the corner itself; and, where the
spatial relationship to the corner is known and recorded, and that serves to
locate the corner.

(11) "Surveyor" shall means every person authorized by the state of
Idaho to practice the profession of land surveying.

SECTION 9. That Section 55-1906, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1906. RECORDS OF SURVEY -- CONTENTS. The records of survey shall,
at a minimum, show:

(1) All monuments found or set or reset or replaced, or removed, de-
scribing their kind, size, location using bearings and distances, and giving
other data relating thereto;

(2) Evidence of compliance with chapter 16, title 55, Idaho Code, in-
cluding instrument numbers of the most current corner records related to the
survey being submitted and instrument numbers of corner records of corners
which are set in conjunction with the survey being submitted; basis of bear-
ings, bearing and length of lines, graphic scale of map, and north arrow;

(3) Section, or part of section, township and range in which the survey
is located and reference to surveys of record within or crossing or adjoining
the survey;

(4) Certificate of survey;

(5) Ties to at least two (2) publie land survey corner monuments of

monuments from the following list:
(a) Public land survey corners;
(b) Center of section, quarter section corners, or sixteenth section
corners, any of which were not monumented in an original survey of the
United States, provided such corners have a corner record meeting the
current requirements of chapter 16, title 55, Idaho Code; or
(c) Monuments recognized by the county surveyor.
Additionally, if required by the city or county governing bodies, the record
shall provide coordinates based on the Idaho coordinate system.
Records of survey whieh—are within previously platted subdivisions of
record need not be tied to public land survey corner monuments; and
(6) Surveyor's narrative. The narrative must explain:
(a) The purpose of the survey and how the boundary lines and other
lines were established or reestablished and the reasoning behind the
decisions;
(b) Which deed records, deed elements, survey records, found survey
monuments, plat records, road records, or other pertinent data were
controlling when establishing or reestablishing the lines; and
(c) For surveys that contain a vertical component, the narrative
shall show the benchmarks used, the vertical datum referenced, and the
methodology used to achieve the elevations.

SECTION 10. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 44
(S.B. No. 1299)

AN ACT
RELATING TO ARCHITECTS; AMENDING SECTION 54-310, IDAHO CODE, TO PROVIDE
FOR MUTUAL RECOGNITION AGREEMENTS FOR LICENSURE; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-310, Idaho Code, be, and the same is hereby
amended to read as follows:

54-310. LICENSE BY ENDORSEMENT OR MUTUAL RECOGNITION AGREEMENT. (1)
The board may grant a license to any person who, at the time of application,
holds a valid and current license in good standing as an architect issued by
the authorized regulatory entity of another state, territory or jurisdic-
tion of the United States, provided that the requirements for licensure are
substantially equivalent to the requirements for licensure under this chap-
ter, and upon payment of a fee set in rule by the board.

(2) The board may grant a license pursuant to the terms of a mutual
recognition agreement for reciprocal licensure entered into between the
board and another state, territory, jurisdiction, or country.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 45
(S.B. No. 1245)

AN ACT

RELATING TO PHARMACISTS; REPEALING SECTION 54-1704, IDAHO CODE, RELATING
TO THE PRACTICE OF PHARMACY; AMENDING SECTION 54-1705, IDAHO CODE,
TO DEFINE TERMS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
54-1723B, IDAHO CODE, TO REMOVE DEFINITIONS AND TO PROVIDE FOR DRUG
OUTLETS; AMENDING SECTION 54-1733B, IDAHO CODE, TO REMOVE A DEFINITION;
AMENDING SECTION 54-1733D, IDAHO CODE, TO REMOVE A DEFINITION; REPEAL-
ING SECTION 54-1761, IDAHO CODE, RELATING TO DEFINITIONS; AMENDING
SECTION 54-1762A, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE;
AMENDING SECTION 54-4702, IDAHO CODE, TO REMOVE A CODE REFERENCE;
AMENDING SECTION 37-2726, IDAHO CODE, TO PROVIDE A CORRECT CODE REFER-
ENCE AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1704, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 54-1705, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-1705. DEFINITIONS. In this chapter:

(1) "Accredited school or college of pharmacy" means a school or col-
lege that meets the minimum standards of the accreditation council for phar-
macy education and appears on its list of accredited schools or colleges of
pharmacy.

(2) "Board of pharmacy" or "board" means the Idaho state board of phar-
macy.

(23) "Central drug outlet" means a resident or nonresident pharmacy,
drug outlet or business entity employing or contracting pharmacists to per-
form off-site pharmacy services.

(34) "Certificate" means a license or registration issued by the board
unless specifically stated.

(45) "Chain pharmacy warehouse" means a physical location for pre-
scription drugs that acts as a central warehouse and performs intracompany
sales or transfers of such drugs to a group of chain pharmacies that have the
same common ownership and control.

(56) "Colicensed partner or product" means an instance where two (2) or
more parties have the right to engage in the manufacturing or marketing of
a prescription drug, consistent with the federal food and drug administra-
tion's implementation of the prescription drug marketing act.

(7) "Collaborative pharmacy practice'" means a pharmacy practice where
one (1) or more pharmacists or pharmacies jointly agree to work under a pro-
tocol authorized by one (1) or more prescribers to provide patient care and
drug therapy management services not otherwise permitted to be performed by
a pharmacist under specified conditions.

(€é8) '"Compounding" means the practice in which a pharmacist, a pre-
scriber, or, in the case of an outsourcing facility, a person under the
supervision of a pharmacist combines, mixes or alters ingredients of a drug
to create a medication tailored to the needs of an individual patient.

(#9) "Counseling" or "counsel" means the effective communication by
the pharmacist of information, as set out in this chapter, to the patient or
caregiver in order to improve therapeutic outcomes by maximizing proper use
of prescription drugs and devices.

(810) "Deliver" or "delivery" means the actual, constructive or at-
tempted transfer of a drug or device from one person to another, whether or
not for a consideration.

(811) "Device" means an instrument, apparatus, implement, machine,
contrivance, implant, in vitro reagent or other similar related article,
including any component part or accessory that is:

(a) Recognized in the official United States Pharmacopoeia or official

National Formulary, other drug compendia or any supplement to them;

(b) Intended for use in the diagnosis of disease or other conditions+ or

the cure, mitigation, treatment or prevention of disease in man or other

animal;

(c) Intended to affect the structure or any function of the body of

man or other animal, and-whieh does not achieve any of its principal

intended purposes through chemical action within or on the body of man
or other animal, and whieh is not dependent upon being metabolized for
the achievement of any of its principal intended purposes.

(102) "Dispense" or "dispensing" means the preparation and delivery of
a drug pursuant to a lawful prescription drug order of a practitioner in a
suitable container appropriately labeled for subsequent administration to
or use by a patient or other individual entitled to receive the prescription.

(113) "Distribute" means the delivery of a drug other than by adminis-
tering or dispensing.

(14) "Distributor" means a supplier of drugs manufactured, produced, or
prepared by others to persons other than the ultimate consumer.

(15) "Donation repository" means:
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(a) A community health center as defined in section 39-3203, Idaho

Code;

(b) A free medical clinic as defined in section 39-7702, Idaho Code;

(c) A designated regional behavioral health center as described in

chapter 31, title 39, Idaho Code;

(d) A state charitable institution as described in chapter 1, title 66,

Idaho Code; or

(e) A drug outlet as defined in this section.

(126) "Drug" means:

(a) Articles recognized as drugs in the official United States Phar-

macopoeia, official National Formulary, official Homeopathic Pharma-

copoeia, other drug compendia or any supplement to any of them;

(b) Articles intended for use in the diagnosis, cure, mitigation,

treatment or prevention of disease in man or other animal;

(c) Articles, other than food, intended to affect the structure or any

function of the body of man or other animal; and

(d) Articles intended for use as a component of any articles specified

in paragraph (a), (b) or (c) of this subsection.

(137) "Drug outlet" means a resident or nonresident pharmacy, business
entity or other facility where employees or personnel are engaged in the
practice of pharmacy, in the provision of pharmaceutical care, or in the
dispensing, delivering, distributing or manufacturing of drugs or devices
in or into Idaho.

(148) "Drug therapy management" means selecting, initiating, or modi-
fying drug treatment pursuant to a collaborative pharmacy practice agree-
ment.

(19) "Epinephrine auto-injector" means a single-use device for the au-
tomatic injection of a premeasured dose of epinephrine into the human body.

(20) "Institutional drug order" means a prescription drug order issued
in the unique form and manner permitted for a patient or resident of an in-
stitutional facility or as permitted for other purposes as defined in rule.
Unless specifically differentiated, state law applicable to a prescription
drug order is also applicable to an institutional drug order.

(215) "Institutional facility" means a facility fer—whiech—its whose
primary purpose is to provide a physical environment for patients to obtain
health care services and in which patients spend a majority of their time, as
may be further defined by board rule.

(+622) "Internship" means a practical experience program under the su-
pervision of a preceptor.

(+723) "Investigational or new drug" means any drug limited by state or
federal law to use under professional supervision of a practitioner autho-
rized by law to prescribe or administer such drug.

(1824) "Labeling" means the process of preparing and affixing a label
to any drug container, exclusive however of the labeling by a manufacturer,
packer or distributor of a nonprescription drug or commercially packaged
legend drug or device. Any such label shall include all information required
by federal and state law.

(+925) "Limited service outlet" means a resident or nonresident phar-
macy, facility or business entity subject to registration by the board, pur-
suant to section 54-1729, Idaho Code, and has employees or personnel engaged
in the practice of pharmacy, in the provision of pharmaceutical care, or in
the dispensing, delivering, distributing or manufacturing of drugs or de-
vices as may be further defined by board rule but is not a community phar-
macy, institutional facility, manufacturer, wholesaler, central drug out-
let or mail service pharmacy.

(206) "Mail service pharmacy" means a nonresident pharmacy that ships,
mails or delivers by any lawful means a dispensed legend drug to residents
in this state pursuant to a legally issued prescription drug order and en-
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sures the provision of corresponding related pharmaceutical care services
required by law.

(217) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a device or a drug, either directly
or indirectly by extraction from substances of natural origin or indepen-
dently by means of chemical synthesis or by a combination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that this term
does not include the preparation or compounding of a drug by an individual
for his own use or the preparation, compounding, packaging or labeling of a
drug:

(a) By a pharmacist or practitioner as an incident to his administer-

ing, dispensing or, as authorized by board rule, distributing of a drug

in the course of his professional practice; or

(b) By a practitioner or by his authorization under his supervision

for the purpose of or as an incident to research, teaching, or chemical

analysis and not for sale.

(228) "Manufacturer" means a person who is licensed or approved by the
federal food and drug administration to engage in the manufacture of drugs,
including a colicensed partner or affiliate of that person, who compounds,
cultivates, derives, harvests, mixes, or by other process produces or
prepares legend drugs and includes persons who prepare such drugs in dosage
forms by mixing, compounding, encapsulating, entableting, or other process,
or who packages or repackages such drugs, but does not include pharmacists or
practitioners in the practice of their profession.

(239) "Medically indigent patient" means a resident of Idaho who:

(a) Is noteligible for medicaid or medicare;

(b) Cannot afford private prescription drug insurance; or

(c) Does not have income and other resources available sufficient to

pay for a legend drug.

(30) "Multistate license'" means a license, registration, or other cre-
dential for the practice of pharmacy issued by the pharmacy licensing agency
of a state.

(31) "Multistate licensee" means a multistate pharmacist, multistate
pharmacist intern, or multistate technician.

(32) "Multistate pharmacist" means a nonresident pharmacist who is 1li-
censed by a party state and is not otherwise licensed by the board.

(33) "Multistate pharmacist intern" means a nonresident pharmacist in-
tern who is registered by a party state and is not otherwise licensed by the
board.

(34) "Multistate practice of pharmacy" means the practice of pharmacy
in or into Idaho, for a patient located in Idaho, by a multistate licensee,
pursuant to the requirements of this section and the terms of a mutual recog-
nition agreement.

(35) "Multistate technician" means a nonresident technician who is li-
censed by a party state and is not otherwise registered by the board.

(36) "Mutual recognition agreement" means a written agreement entered
into between the board and a party state allowing for the multistate prac-
tice of pharmacy, subject to the requirements of this section and any other
reasonable and supplemental contract terms negotiated by the board and the
party state.

(37) "Nonprescription drugs" means medicines or drugs that may be sold
without a prescription drug order and that are prepackaged for use by the
consumer and labeled in accordance with state and federal law.

(2438) "Nonresident" means a person or business entity located in the
District of Columbia or a state or territory other than Idaho that practices
pharmacy including, but not limited to, pharmaceutical care services into
Idaho.
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(2539) "Off-site pharmacy services" means services provided by a cen-
tral drug outlet or an off-site pharmacist or technician. Services may in-
clude, but are not limited to: processing a request from another pharmacy to
fill, refill or dispense a prescription drug order; performance of process-
ing functions; or providing cognitive or pharmaceutical care services. Each
function may be performed by the same or different persons and at the same or
different locations.

(2640) "Opioid antagonist" means naloxone hydrochloride or any other
similarly acting and equally safe drug approved by the federal food and drug
administration for the treatment of drug overdose.

(41) "Outsourcing facility" means a pharmacy or facility that is regis-
tered by the United States federal food and drug administration pursuant to
21 U.S.C. 353b and either registered or endorsed by the board.

(2742) "Party state' means any pharmacy licensing agency of a state that
has entered into a mutual recognition agreement with the board.

(43) "Person" means an individual, corporation, partnership, associa-
tion or any other legal entity.

(2844) "Person in charge" or "PIC" means a person whose qualifications,
responsibilities, and reporting requirements are defined in rule.

(2945) "Pharmaceutical care" means drug therapy and other pharmaceuti-
cal patient care services intended to achieve outcomes related to the cure or
prevention of a disease, elimination or reduction of a patient's symptoms,
or arresting or slowing of a disease process as defined in the rules of the
board.

(3046) "Pharmacist" means an individual licensed by this state to en-
gage in the practice of pharmacy or a pharmacist registered by this state who
is located in another state, territory or the District of Columbia and is en-
gaged in the practice of pharmacy into Idaho, unless exempted.

(3147) "Pharmacist intern" means a person who is enrolled in or who has
completed a course of study at an accredited school or college of pharmacy
and is registered with the board as a pharmacist intern prior to commencement
of an internship.

(3248) "Pharmacy" means any drug outlet, facility, department, or other
place where prescription drug orders are filled or compounded and prescrip-
tions are sold, dispensed, offered, or displayed for sale;—whieh and that
has, as its principal purpose, the dispensing of drug and health supplies in-
tended for the general health, welfare, and safety of the public.

(3349) "Practice of pharmacy" means the safe interpretation, evalu-
ation, compounding, administration, and dispensing of prescription drug
orders, patient counseling, collaborative pharmacy practice, provision
of pharmaceutical care services, proper storage of drugs and devices, and
prescribing of drugs and devices as may be further defined in this chapter.

(50) "Practitioner" means a person licensed in this state and permitted
by such license to dispense, conduct research with respect to or administer
drugs in the course of professional practice or research in this state.

(3451) "Preceptor" means a pharmacist or other health professional 1li-
censed and in good standing who supervises the internship training of a reg-
istered pharmacist intern.

(352) "Precursor" means a substance, other than a legend drug, that is
an immediate chemical intermediate that can be processed or synthesized into
a legend drug and is used or produced primarily for use in the manufacture of
a legend drug.

(3653) '"Prepackaging" means the act of transferring a drug, manually or
using an automated system, from a manufacturer's original container to an-
other container prior to receiving a prescription drug order.

(54) "Prescriber" means an individual currently licensed, registered
or otherwise authorized to prescribe and administer drugs in the course of
professional practice.
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(3755) "Prescriber drug outlet" means a drug outlet in which prescrip-
tion drugs or devices are dispensed directly to patients under the super-
vision of a prescriber, except where delivery is accomplished only through
on-site administration or the provision of drug samples, patient assistance
program drugs, or investigational drugs as permitted in chapter 94, title
39, Idaho Code.

(3856) "Prescription drug or legend drug" means a drug that under fed-
eral law is required, prior to being dispensed or delivered, to be labeled
with one (1) of the following statements:

(a) "Caution: Federal law prohibits dispensing without a prescrip-

tion"; or

(b) "Rx Only"; or

(c) "Caution: Federal law restricts this drug to use by or on the order

of a licensed veterinarian";
or a drug that is required by any applicable federal or state law or rule to be
dispensed on prescription drug order only or is restricted to use by practi-
tioners only.

(3957) "Prescription drug order" means a valid order of a prescriber for
a drug or device for an ultimate user of the drug or device.

(4058) "Primary state of residence" means the multistate licensee's de-
clared primary state of residence as evidenced by a valid state or federal
identification card with a home address or another form of identification
accepted by the board.

(59) "Prospective drug review" includes, but is not limited to, the fol-
lowing activities:

(a) Evaluation of the prescription drug order for known allergies, ra-

tional therapy contraindications, reasonable dose and route of admin-

istration, and reasonable directions for use;

(b) Evaluation of the prescription drug order for duplication of ther-

apys

(c) Evaluation of the prescription drug order for drug, food, or dis-

ease interactions; and

(d) Evaluation of the prescription drug order for proper utilization.

(4160) "Qualified donor" means:

(a) Any entity that meets the definition of "donation repository" as

provided in this section; or

(b) Any member of the public in accordance with section 54-1762, Idaho

Code.

(61) "Record" means all papers, letters, memoranda, notes, prescrip-
tions, drug orders, invoices, statements, patient medication charts or
files, computerized records or other written indicia, documents or objects
that are used in any way in connection with the purchase, sale or handling of
any drug or device.

(462) "Repackage" means repackaging or otherwise changing the con-
tainer, wrapper, or labeling to further the distribution of a prescription
drug, excluding such actions when completed by the pharmacist responsible
for dispensing product to the patient.

(463) "Reverse distributor" means a drug outlet that receives nonsal-
able prescription drugs from persons or their agents, who may lawfully pos-
sess prescription drugs without being issued a valid prescription drug or-
der, and that processes for credit or disposes of such prescription drugs.

(464) "Sale" means every sale and includes:

(a) Manufacturing, processing, transporting, handling, packaging or

any other production, preparation or repackaging;

(b) Exposure, offer, or any other proffer;

(c) Holding, storing or any other possession;

(d) Dispensing, giving, delivering or any other supplying; and

(e) Applying, administering or any other usage.
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(465) "Technician" means an individual authorized by registration with
the board to perform pharmacy support services under the direction of a phar-
macist.

(66) "Ultimate user" means a person who lawfully possesses a drug for
his own use or for the use of a member of his household or for administering to
an animal owned by him or by a member of his household.

(467) "USP" means United States pharmacopoeia.

(68) "Veterinary drug outlet" means a prescriber drug outlet that dis-
penses drugs or devices intended for animal patients.

(4769) "Wholesale distribution" means distribution of prescription
drugs to persons other than a consumer or patient, but does not include:

(a) Drug returns, when conducted by a hospital, health care entity, or

charitable institution in accordance with 21 CFR 203.23;

(b) The sale, purchase, or trade of a drug, an offer to sell, purchase,

or trade a drug, or the dispensing of a drug pursuant to a prescription;

(c) The delivery of, or offer to deliver, a prescription drug by a

common carrier solely in the common carrier's usual course of business

of transporting prescription drugs when such common carrier does not
store, warehouse, or take legal ownership of the prescription drug; or

(d) The sale or transfer from a community pharmacy or chain pharmacy

warehouse of expired, damaged, mispicked, returned, or recalled pre-

scription drugs to the original manufacturer, original wholesaler, or
third-party returns processor, including a reverse distributor.

(4870) "Wholesaler" means a person; who, in the usual course of busi-
ness, lawfully distributes drugs or devices in or into Idaho to persons other
than the ultimate user.

SECTION 3. That Section 54-1723B, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1723B. MULTISTATE PRACTICE OF PHARMACY. Notwithstanding any pro-
vision of law to the contrary:
(1) Asused-inthis seection:

" "
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+42) The board may enter into mutual recognition agreements with one (1)
or more party states provided that each party state:
(a) Has substantially similar requirements for drug outlet registra-

tion as required in section 54-1730, Tdaho Code, pharmacist licensure,

as required in section 54-1722, Idaho Code, or pharmacist intern and

technician registration, as required by board rule, or both;

(b) Requires a fingerprint-based criminal history check prior to

licensure that is substantially similar to the requirement in section

54-1718, Idaho Code; and

(c) Grants the same multistate practice privileges to Idaho drug out-

lets, pharmacists, pharmacist interns, or technicians as Idaho grants

to the party state's drug outlets, pharmacists, pharmacist interns, or
technicians under like circumstances and conditions.

(32) A drug outlet, pharmacist, pharmacist intern, or technician 1li-
cense issued by a party state will be recognized by the board as permitting
the multistate practice of pharmacy in or into Idaho without a license issued
by the board provided the following conditions are met:

(a) The party state is the primary state of residence for the multistate

licensee;

(b) The multistate licensee holds an active license issued by a party

state that is not currently suspended, revoked, canceled, or otherwise

restricted or conditioned in any manner; and

(c) The requirements specified in paragraph (a) or (b) of this subsec-

tion must be met at all times by any multistate licensee engaged in the

multistate practice of pharmacy in or into Idaho.

(1) If such a multistate licensee no longer meets the require-
ments in paragraph (a) of this subsection, the multistate licensee
must apply for licensure in the new primary state of residence
prior to relocating to the new primary state of residence. If
the pharmacist, pharmacist intern, or technician's new primary
state of residence is either Idaho or another party state, the
pharmacist, pharmacist intern, or technician may continue to
practice until a new license is issued in the new primary state of
residence.

(ii) If amultistate licensee no longer meets the requirements in
paragraph (b) of this subsection, the multistate licensee must im-
mediately cease engaging in the multistate practice of pharmacy
in or into Idaho, unless the multistate licensee obtains a license
issued by the board.

(43) A multistate licensee engaged in the multistate practice of phar-
macy in or into Idaho must comply with all laws governing the practice of
pharmacy in the state of Idaho.

(54) If the board finds grounds for discipline exist, as set forth in
section 54-1726 or 37-2718, Idaho Code, the board may impose upon the mul-
tistate practice privileges of a multistate licensee any of the penalties
set forth in section 54-1728 or 37-2718, Idaho Code. The board's imposition
of any penalties shall be limited to the multistate practice privileges of
a multistate licensee. Only the party state shall have the power to revoke,
suspend, or otherwise discipline a license issued by the party state.

(65) The board shall promptly notify a party state of any board action
taken against the multistate practice privileges of a multistate licensee
licensed by the party state. The party state shall give the same priority and
effect to reported conduct received from the board as it would if such con-
duct had occurred within the party state.
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SECTION 4. That Section 54-1733B, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1733B. OPIOID ANTAGONISTS. (1) Notwithstanding any other pro-
vision of law, any health professional licensed or registered under this
title, acting in good faith and exercising reasonable care, may prescribe
and dispense an opioid antagonist to any person or entity.

(2) Notwithstanding any other provision of law, any person acting in
good faith and exercising reasonable care may administer an opioid antag-
onist to another person who appears to be experiencing an opiate-related
overdose. As soon as possible, the administering person shall contact
emergency medical services.

(3) Any person who prescribes, dispenses, or administers an opioid an-
tagonist pursuant to subsection (1) or (2) of this section shall not be 1li-
able in a civil or administrative action or subject to criminal prosecution
for such acts.

SECTION 5. That Section 54-1733D, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1733D. EPINEPHRINE AUTO-INJECTORS -- PRESCRIPTION AND ADMINIS-
TRATION. (1) Notwithstanding any other provision of law, any prescriber or
pharmacist acting in good faith and exercising reasonable care may prescribe
an epinephrine auto-injector to any person or entity.

(2) Notwithstanding any other provision of law, any person acting in
good faith and exercising reasonable care may administer an epinephrine
auto-injector to another person who appears to be experiencing anaphylaxis.
As soon as possible, the administering person shall contact emergency
medical services.

(3) Any person who prescribes, dispenses, or administers an epineph-
rine auto-injector pursuant to subsection (1) or (2) of this section shall
not be liable in a civil or an administrative action or subject to criminal
prosecution for such acts.

SECTION 6. That Section 54-1761, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Section 54-1762A, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1762A. DRUG DONATION FOR ANIMALS. Notwithstanding any other pro-
vision of law:

(1) An owner or a legal caretaker of an animal may donate a drug that is
dispensed for the animal, but will not be used by that animal, to a licensed
veterinarian of a veterinary medical facility, as that term is defined in
section 54-2103, Idaho Code, if the veterinarian or facility chooses to ac-
cept the drug.

(2) A licensed veterinarian or a veterinary medical facility may accept
and reissue drugs donated pursuant to this section and from qualified donors
listed in section 54-1761(4)05, Idaho Code, if:

(a) The drug is not expired;

(b) There is no reason to believe the drug has been adulterated;

(c) The drug is not a controlled substance; and
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(d) The drug is not a compounded drug.

(3) A licensed veterinarian or a veterinary medical facility may not
resell the donated drug.

(4) A licensed veterinarian or a veterinary medical facility may, how-
ever, reissue the donated drug, without charge, for proper administration to
an animal by:

(a) Another client of the veterinarian or facility who appears to be fi-

nancially unable to pay for the drug;

(b) A nonprofit animal shelter; or

(c) A pound, as that term is defined in section 25-3502, Idaho Code.

SECTION 8. That Section 54-4702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4702. DEFINITIONS. As used in this chapter:

(1) T"Acupuncture" means that theory of health care developed from
traditional and modern Oriental medical philosophies that employs diagnosis
and treatment of conditions of the human body based upon stimulation of spe-
cific acupuncture points on meridians of the human body for the promotion,
maintenance, and restoration of health and for the prevention of disease.
Therapies within the scope of acupuncture include manual, mechanical, ther-
mal, electrical and electromagnetic treatment of such specific indicated
points. Adjunctive therapies included in, but not exclusive to, acupuncture
include herbal and nutritional treatments, therapeutic exercise and other
therapies based on traditional and modern Oriental medical theory.

(2) "Board" means the Idaho state board of acupuncture.

(3) "NCCAOM" means "National Certification Commission for Acupuncture
and Oriental Medicine."

(4) "Practice of acupuncture" means the insertion of acupuncture nee-
dles and use of similar devices and therapies, including application of mox-
ibustion, to specific indicated points on the skin of the human body as indi-
cated pursuant to traditional and modern theories of Oriental medicine. The
"practice of acupuncture" does not include:

(a) Surgery; or

(b) Prescribing, dispensing or administering any prescription drug or

legend drug as defined in section 54-1705(38}), Idaho Code.

SECTION 9. That Section 37-2726, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2726. FILING PRESCRIPTIONS -- DATABASE. (1) All controlled sub-
stances and opioid antagonists as defined in section 54-1733B05, Idaho Code,
dispensed for humans shall be filed with the division electronically in a
format established by the division. The division may require the filing of
other prescriptions by rule. The division shall establish the information
to be submitted pursuant to the purposes of this section and the purposes set
forth in section 37-2730A, Idaho Code.

(2) The division shall create, operate and maintain a controlled
substances prescriptions database containing the information submitted
pursuant to subsection (1) of this section to be used for the purposes
and subject to the terms, conditions and immunities described in section
37-2730A, Idaho Code. The division shall retain the information submitted
pursuant to subsection (1) of this section for a period of five (5) years from
the date the controlled substance was dispensed. The database information
must be made available only to the following:

(a) Authorized individuals employed by the division, Idaho's boards,

or other states' licensing entities charged with the licensing and dis-

cipline of practitioners;
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(b) Peace officers employed by federal, state and local law enforcement
agencies engaged as a specified duty of their employment in enforcing
law regulating controlled substances;
(c) Authorized individuals under the direction of the department of
health and welfare for the purpose of monitoring and enforcing that
department's responsibilities under the public health, medicare and
medicaid laws;
(d) A practitioner, licensed in Idaho or another state, having author-
ity to prescribe controlled substances, or a delegate under the prac-
titioner's supervision, to the extent the information relates specifi-
cally to a current patient of the practitioner to whom the practitioner
is prescribing or considering prescribing any controlled substance;
(e) A pharmacist, licensed in Idaho or another state, having author-
ity to dispense controlled substances, or a delegate under the pharma-
cist's supervision, to the extent the information relates specifically
to a current patient to whom that pharmacist is dispensing or consid-
ering dispensing any controlled substance, or providing pharmaceutical
care as defined in the Idaho pharmacy act;

(f) An individual who is the recipient of a dispensed controlled sub-

stance entered into the database may access records that pertain to that

individual, upon the production of positive identification, or that in-
dividual's designee upon production of a notarized release of informa-
tion by that individual;

(g) Upon a lawful order issued by the presiding judge in a court of com-

petent jurisdiction for the release of prescription monitoring program

records of a named individual;

(h) Prosecuting attorneys, deputy prosecuting attorneys and special

prosecutors of a county or city and special assistant attorneys general

from the office of the attorney general engaged in enforcing law regu-
lating controlled substances; and

(i) A medical examiner or coroner who is an officer of or employed by a

state or local government, for determining a cause of death or for per-

forming other duties authorized by law.

(3) The division shall require pharmacists and prescribers, except
veterinarians, to register with the division to obtain online access to the
controlled substances prescriptions database.

(4) The division must maintain records on the information disclosed
from the database, including:

(a) The identification of each individual who requests or receives in-

formation from the database and who that individual represents;

(b) The information provided to each such individual; and

(c) The date and time the information is requested or provided.

(5) The division shall ensure that only authorized individuals have ac-
cess to the database.

(6) Any person who knowingly misrepresents to the division that he is
a person entitled under subsection (2) of this section to receive informa-
tion from the controlled substances prescriptions database under the con-
ditions therein provided, and who receives information from the controlled
substances prescriptions database resulting from that misrepresentation,
shall be guilty of a misdemeanor, punishable by imprisonment in a county jail
not to exceed six (6) months, or by a fine not to exceed two thousand dollars
($2,000) , or both. The foregoing criminal penalty is in addition to, and not
in lieu of, any other civil or administrative penalty or sanction authorized
by law.
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(7) Any person in possession, whether lawfully or unlawfully, of
information from the controlled substances prescriptions database that
identifies an individual patient and who knowingly discloses such informa-
tion to a person not authorized to receive or use such information under any
state or federal law or rule or regulation, or the lawful order of a court of
competent jurisdiction, or without written authorization of the individual
patient shall be guilty of a misdemeanor, punishable by imprisonment in
a county jail not to exceed six (6) months, or by a fine not to exceed two
thousand dollars ($2,000), or both. The foregoing criminal penalty is in
addition to, and not in lieu of, any other civil or administrative penalty
or sanction authorized by law. The provisions of this subsection shall
not apply to disclosure of individual patient information by the patient
himself. The provisions of this subsection shall not apply to disclosure
of information by a prosecuting attorney, deputy prosecuting attorney or
special prosecutor of a county or city or by a special assistant attorney
general from the office of the attorney general in the course of a criminal
proceeding, whether preconviction or postconviction.

(8) Any person with access to the division's online prescription mon-
itoring program pursuant to a division-issued user account, login name and
password who intentionally shares or recklessly fails to safeguard his user
account, login name and password, resulting in another person not authorized
to receive or use such information under the provisions of any state or fed-
eral law, rule or regulation obtaining information from the controlled sub-
stances prescriptions database, shall be guilty of a misdemeanor, punish-
able by imprisonment in a county jail not to exceed six (6) months or by a fine
not to exceed two thousand dollars ($2,000) , or both. The foregoing criminal
penalty is in addition to, and not in lieu of, any other civil or administra-
tive penalty or sanction authorized by law.

(9) The division may, at its discretion, block access to certain con-
trolled substances prescriptions database data if the division has reason to
believe that access to the data is or may be used illegally.

(10) All costs associated with recording and submitting data as re-
quired in this section are assumed by the dispensing practitioner recording
and submitting the data.

(11) For purposes of this section, "delegate'" means a nurse, medical or
office assistant, current student of a health profession if a licensed prac-
titioner or registered graduate of such profession who may access the data-
base, or a registered pharmacy technician who is designated by a supervising
practitioner or pharmacist to access the database according to the provi-
sions of this section and who must register with the division for such ac-
cess.

SECTION 10. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 46
(S.B. No. 1234)

AN ACT
RELATING TO DENTAL HYGIENISTS; AMENDING SECTION 54-904, IDAHO CODE, TO RE-
MOVE AN ENDORSEMENT REQUIREMENT ; AND DECLARING AN EMERGENCY AND PROVID-
ING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-904, Idaho Code, be, and the same is hereby
amended to read as follows:

54-904. AUTHORIZATION FOR PROCEDURES PERFORMED UNDER GENERAL SUPER-
VISION BY DENTAL HYGIENISTS. A dental hygienist is authorized to practice
under general supervision when:

(1) In a dental office where the dental hygienist works, a dentist has
diagnosed the condition to be treated and determined the procedure to be
performed, or has authorized a dental hygienist to perform the prescribed
treatment; or

(2) In an extended access oral health care setting, the supervising
dentist has determined the dental hygiene procedures that may be performed

and has issued written orders to a dental hygienist heldingalicensewithan
extended-acecess-dental hygiene-endorsement to provide the authorized treat-

ment. The supervising dentist shall be responsible to treat the patient's
dental needs or refer the patient to another dentist for treatment.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 47
(S.B. No. 1246)

AN ACT

RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO
CODE, TO REVISE PROVISIONS REGARDING SCHEDULE I CONTROLLED SUBSTANCES;
AMENDING SECTION 37-2707, IDAHO CODE, TO REVISE PROVISIONS REGARDING
SCHEDULE II CONTROLLED SUBSTANCES; AMENDING SECTION 37-2711, IDAHO
CODE, TO REVISE PROVISIONS REGARDING SCHEDULE IV CONTROLLED SUB-
STANCES; AMENDING SECTION 37-2713, IDAHO CODE, TO REVISE PROVISIONS
REGARDING SCHEDULE V CONTROLLED SUBSTANCES; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.
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(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1l-(l-methyl-2-phenethyl)-4-pip-

eridinyl]-N-phenylacetamide) ;

(2) Acetylmethadol;

(3) Acetyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylac-
etamide) ;

(4) Acryl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylacry-
lamide;

(5) Allylprodine;

(6) Alphacetylmethadol (except levo-alphacetylmethadol also known as
levo-alpha-acetylmethadol, levomethadyl acetate or LAAM) ;

(7) Alphameprodine;

(8) Alphamethadol;

(9) Alpha-methylfentanyl;

(10) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl)ethyl-4-
piperidinyl] -N-phenylpropanamide) ;

(11) Benzethidine;

(12) Betacetylmethadol;

(13) Beta-hydroxyfentanyl (N-[1l-(2-hydroxy-2-phenethyl)-4-piperid-
inyl] -N-phenylpropanamide) ;

(14) Beta-hydroxythiofentanyl;

(15) Beta-hydroxy-3-methylfentanyl (N-(1l-(2-hydroxy-2-phenethyl)-3-
methyl-4-piperidinyl) -N-phenylpropanamide) ;

(156) Betameprodine;

(167) Betamethadol;

(18) Beta-methyl fentanyl;

(19) Beta'-phenyl fentanyl;

(+720) Betaprodine;

(21) Brorphine (1-(1-(1-(4-Bromophenyl)ethyl)piperidin-4-yl1l)-1,3-
dihydro-2H-benzo[D] imidazol-2-one) ;

(+822) Clonitazene;

(23) Crotonyl fentanyl ((E)-N-(l-phenethylpiperidin-4-yl)-N-phenyl-
but-2-enamide) ;

(+924) Cyclopentyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenyl-
cyclopentanecarboxamide) ;

(205) Cyclopropyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenyl-
cyclopropanecarboxamide) ;

(216) Dextromoramide;

(227) Diampromide;

(238) Diethylthiambutene;

(249) Difenoxin;

(2530) Dimenoxadol;

(2631) Dimepheptanol;

(2732) Dimethylthiambutene;

(2833) Dioxaphetyl butyrate;

(2934) Dipipanone;

(305) Ethylmethylthiambutene;

(316) Etonitazene;

(327) Etoxeridine;

(338) Fentanyl-related substances. "Fentanyl-related substances"
means any substance not otherwise listed and for which no exemption
or approval is in effect under section 505 of the federal food, drug,
and cosmetic act, 21 U.S.C. 355, and that is structurally related to
fentanyl by one (1) or more of the following modifications:
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i. Replacement of the phenyl portion of the phenethyl group by any
monocycle, whether or not further substituted in or on the monocy-
cle;
ii. Substitution in or on the phenethyl group with alkyl, alkenyl,
alkoxyl, hydroxyl, halo, haloalkyl, amino, or nitro groups;
iii. Substitution in or on the piperidine ring with alkyl,
alkenyl, alkoxyl, ester, ether, hydroxyl, halo, haloalkyl, amino,
or nitro groups;
iv. Replacement of the aniline ring with any aromatic monocycle,
whether or not further substituted in or on the aromatic monocy-
cle; and/or
v. Replacement of the N-propionyl group by another acyl group;

(39) Fentanyl carabamate;

(340) 4-Fluoroisobutyryl fentanyl (N- (4-fluorophenyl) -N- (1-

phenethylpiperidin-4-yl) isobutyramide) ;

(41) 2'-fluoro ortho-fluorofentanyl;

(3542) Furanyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylfu-

ran-2-carboxamide) ;

(43€) Furethidine;

(3744) Hydroxypethidine;

(3845) Isobutyryl fentanyl (N- (1-phenethylpiperidin-4-yl) -N-

phenylisobutyramide) ;

(46) Isotonitazene (N,N-diethyl-2-(2- (4isopropoxybenzyl)-5-ni-

tro-lh-benzimidazol-1-yl)ethan-l-amine);

(3947) Ketobemidone;

(408) Levomoramide;

(419) Levophenacylmorphan;

(50) Methoxyacetyl fentanyl (2-methoxy-N-(l-phenethylpiperidin-4-

yl) -N-phenylacetamide;

(51) 4'-methyl acetyl fentanyl;

(452) 3-Methylfentanyl;

(453) 3-methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-pip-

eridinyl]-N-phenylpropanamide) ;

(454) Morpheridine;

(455) MPPP (l1-methyl-4-phenyl-4-propionoxypiperidine) ;

(456) MT-45 (1l-cyclohexyl-4- (1,2-diphenylethyl)piperazine) ;

(57) N- (4-chlorophenyl) -N- (1-phenethylpiperdin-4-yl) Isobutyramide

(para-chloroisobutyrl fentanyl) ;

(4758) Noracymethadol;

(4859) Norlevorphanol;

(4960) Normethadone;

(5061) Norpipanone;

(5162) Ocfentanil (N- (2-fluorophenyl) -2-methoxy-N- (1-

phenethylpiperidin-4-yl) acetamide) ;

(63) Ortho-fluoroacryl fentanyl;

(64) Ortho-fluorobutyrl fentanyl;

(65) Ortho-fluorofentanyl;

(66) Ortho-fluoroisobutyryl fentanyl;

(67) Ortho-methyl acetylfentanyl;

(68) Ortho-methyl methoxyacetyl fentanyl;

(5269) Para-chloroisobutyryl fentanyl (N- (4-chlorophenyl) -N-(1-

phenethylpiperidin-4-yl) isobutyramide) ;

(5370) Para-fluorobutyryl fentanyl (N- (4-fluorophenyl) -N- (1-

phenethylpiperidin-4-yl) butyramide) ;

(5471) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1l-(2-phen-

ethyl) -4-piperidinyl] propanamide) ;

(72) Para-fluoro furanyl fentanyl;

(5573) Para-methoxybutyryl fentanyl (N- (4-methoxyphenyl) -N- (1-

phenethylpiperidin-4-yl) butyramide) ;
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(74) Para-methylfentanyl;

(75€) PEPAP (1l-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine) ;

(576) Phenadoxone;

(5877) Phenampromide;

(5978) Phenomorphan;

(6079) Phenoperidine;

(80) Phenyl fentanyl;

(€81) Piritramide;

(€82) Proheptazine;

(€83) Properidine;

(684) Propiram;

(€85) Racemoramide;

(686) Tetrahydrofuranyl fentanyl (N-(l-phenethylpiperidine-4-yl)-N-

phenyltetrahydrofuran-2-carboxamide) ;

(687) Thiofentanyl (N-phenyl-N-[1l-(2-thienyl)ethyl-4-piperidinyl]-

propanamide) ;

(€88) Tilidine;

(€89) Trimeperidine;

(#90) u-47700 (3,4-Dichloro-N-[2- (dimethylamino) cyclohexyl] -N-

methylbenzamide) ;

(#91) Valeryl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylpen-

tanamide) .

(c) Any of the following opium derivatives, their salts, isomers and
salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Drotebanol;

(10) Etorphine (except hydrochloride salt);

(11) Heroin;

(12) Hydromorphinol;

(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;

(16) Morphine methylsulfonate;

(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Any material, compound, mixture
or preparation whieh that contains any quantity of the following hallu-
cinogenic substances, their salts, isomers and salts of isomers, unless
specifically excepted, whenever the existence of these salts, isomers, and
salts of isomers is possible within the specific chemical designation (for
purposes of this paragraph only, the term "isomer" includes the optical,
position and geometric isomers):

(1) Dimethoxyphenethylamine, or any compound not specifically

excepted or listed in another schedule that can be formed from

dimethoxyphenethylamine by replacement of one (1) or more hydrogen
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atoms with another atom(s), functional group(s) or substructure(s)
including, but not limited to, compounds such as DOB, DOC, 2C-B,
25B-NBOMe ;

(2) Methoxyamphetamine or any compound not specifically excepted or
listed in another schedule that can be formed from methoxyamphetamine
by replacement of one (1) or more hydrogen atoms with another atom(s),
functional group(s) or substructure(s) including, but not limited to,
compounds such as PMA and DOM;

(3) 5-methoxy-3,4-methylenedioxy-amphetamine;

(4) 5-methoxy-N,N-diisopropyltryptamine;

(5) Amphetamine or methamphetamine with a halogen substitution on the
benzyl ring, including compounds such as fluorinated amphetamine and
fluorinated methamphetamine;

(6) 3,4-methylenedioxy amphetamine;

(7) 3,4-methylenedioxymethamphetamine (MDMA) ;

(8) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-
hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-

hyl MDA, MDE, MDEA) ;

(9) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
roxy-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-hyd-
roxy MDA) ;

(10) 3,4,5-trimethoxy amphetamine;

(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-

(dimethylamino)ethyl]indole and 5-MeO-DMT) ;

(12) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-

inobutyl) indole) ;

(13) Alpha-methyltryptamine;

(14) Bufotenine;

(15) Diethyltryptamine (DET) ;

(16) Dimethyltryptamine (DMT) ;

(17) Ibogaine;

(18) Lysergic acid diethylamide;

(19) Marihuana;

(20) Mescaline;

(21) Parahexyl;

(22) Peyote;

(23) N-ethyl-3-piperidyl benzilate;

(24) N-methyl-3-piperidyl benzilate;

(25) Psilocybin;

(26) Psilocyn;

(27) Tetrahydrocannabinols or synthetic equivalents of the substances

contained in the plant, or in the resinous extractives of Cannabis, sp.

and/or synthetic substances, derivatives, and their isomers with simi-

lar chemical structure such as the following:

i. Tetrahydrocannabinols, except for the permitted amount of
tetrahydrocannabinol found in industrial hemp:

a. Al cis or trans tetrahydrocannabinol, and their opti-
cal isomers, excluding dronabinol in sesame oil and encapsu-
lated in either a soft gelatin capsule or in an oral solution
in a drug product approved by the U.S. Food and Drug Adminis-
tration.
b. A ¢ cis or trans tetrahydrocannabinol, and their optical
isomers.
c. A 3.4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
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d. [(6aR,10aR)-9- (hydroxymethyl)-6,6-dimethyl-3- (2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c] chromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6, 6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU21l1l or dexanabinol) .

The following synthetic drugs:
a. Any compound structurally derived from (lH-indole-3-
yl) (cycloalkyl, cycloalkenyl, aryl)methanone, or (lH-in-
dole-3-yl) (cycloalkyl, cycloalkenyl, aryl)methane, or
(1H-indole-3-yl) (cycloalkyl, cycloalkenyl, aryl), methyl
or dimethyl butanoate, amino-methyl (or dimethyl)-1-oxobu-
tan-2-yl) carboxamide by substitution at the nitrogen atoms
of the indole ring or carboxamide to any extent, whether
or not further substituted in or on the indole ring to any
extent, whether or not substituted to any extent in or on the
cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the
ring may include, but is not limited to, heteroatoms such as
nitrogen, sulfur and oxygen) .
b. N-(l-amino-3-methyl-1l-oxobutan-2-yl)-1-(5-fluo-
ropentyl) -1 H-indazole-3-carboxamide (5F-AB-PINACA) .
c. 1-(1.3-benzodioxol-5-yl)-2- (ethylamino)-pentan-1-one
(N-ethylpentylone, ephylone) .
d. 1-(4-cyanobutyl)-N- (2-phenylpropan-2-yl)-1 H-inda-
zole-3-carboxamide (4-cn-cumyl-BUTINACA) .
e. Ethyl 2-(1-(5-fluoropentyl) -1H-indazole-3carbox-
amido) -3, 3-dimethylbutanocate * (5£-edmbpinacaF-EDMB-
PINACA) .
f. (1-(4-fluorobenzyl)-1H-indol-3-yl) (2,2,3,3tetram-
ethylcyclopropyl)methanone (fub-144).
g. 1-(5-fluoropentyl)-N- (2-phenylpropan-2-yl)-1H-inda-
zole-3-carboxamide (5f-cumyl-pinaca; sgt25).
h. (1-(5-fluoropentyl)-N- (2-phenylpropan-2-yl)-1
H-pyrrolo[2.3-B]pyridine-3-carboxamide (5fcumyl-P7AICA) .
i. FUB-AMB, MMB- FUBINACA (Methyl 2-(1-(4-fluoroben-
zyl) -1H-indazole-3-carboxamido) -3-methylbutanoate.
j. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido) -3-methylbutanocate (MMB-CHMICA, AMB-CHMICA) .
3k. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido) -3,3-dimethylbutanocate (MDMB-CHMICA) .
kl. Methyl 2-(1-(4-fluorobenzyl)-1lH-indazole-3-carboxam-
ido-3,3-dimethylbutanoate (MDMB-FUBINACA) .
im. Methyl 2-(1-(5-fluoropentyl)-1H-indole-3-carboxam-
ido) -3,3-dimethylbutanocate (5F-MDMBPICA) .
mn. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido) -3,3-dimethylbutanocate (5F-ADB, SFMDMB-PINACA) .
no. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido) -3-methylbutanocate (5FAMB) .
op. N-(l-amino-3,3-dimethyl-l-oxobutan-2-yl)-1-(4-fluo-
robenzyl) -1H-indazole-3-carboxamide (ADB-FUBINACA) .
pg. N-(adamantan-1-yl)-1-(4-fluorobenzyl)-1H-inda-
zole-3-carboxamide (FUB-AKB48; FUB-APINACA) .
gr. N-(adamantan-1l-yl)-1-(5-fluoropentyl)-1H-inda-
zole-3-carboxamide (5F-APINACA, S5F-AKB48) .
s. N-(l-amino-3-methyl-1l-oxobutan-2-yl)1-(Cyclohexyl-
methyl) -1H-indazole-3-carboxamide (AB-CHMINACA) .
rt. Naphthalen-1-yl 1-(5-fluoropentyl)-1H-indole-3-car-
boxylate (NM2201; CBL2201) .
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su. Any compound structurally derived from 3-(l-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.

£v. Any compound structurally derived from 1-(l-naphthyl-
methyl) indene by substitution at the 3-position of the in-
dene ring to any extent, whether or not further substituted
in the indene ring to any extent, whether or not substituted
in the naphthyl ring to any extent.

uaw. Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of the
indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.

¥x. Any compound structurally derived from 2- (3-hydroxy-
cyclohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.

wy. Any compound structurally derived from 3- (benzoyl) in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.

%z. [2,3-dihydro-5-methyl-3- (4-morpholinyl-
methyl)pyrrolo[l,2,3-de]-1,4-benzoxazin-6-yl]-1-
napthalenylmethanone (WIN-55,212-2).

yaa. 3-dimethylheptyl-1l-hydroxyhexahydrocannabi-

nol (HU-243).

zbb. [(6S, 6aR, 9R, 1l0aR)-9-hydroxy-6-methyl-3-[(2R) -
5-phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-l1-yl]acetate (CP 50,5561).

(28) Ethylamine analog of phencyclidine:N-ethyl-1-phenylcy-
clohexylamine (l-phenylcyclohexyl) ethylamine; N- (l-phenylcy-
clohexyl) ethylamine, cyclohexamine, PCE;

(29) Pyrrolidine analog of phencyclidine: 1- (phenylcyclohexyl) -
pyrrolidine, PCPy, PHP;

(30) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-
piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;

(31) Thiofuranyl fentanyl;

(32) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;
(323) Spores or mycelium capable of producing mushrooms that contain
psilocybin or psilocin.

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gamma hydroxybutyric acid (some other names include GHB; gam-

ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-

ium oxybate; sodium oxybutyrate) ;

(2) Flunitrazepam (also known as "R2," "Rohypnol") ;

(3) Mecloqualone;

(4) Methaqualone.
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(£f) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-

azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine) ;

(2) Cathinone (some other names: 2-amino-l-phenol-l-propanone, alp-

ha-aminopropiophenone, 2-aminopropiophenone and norephedrone) ;

(3) Substituted cathinones. Any compound, except bupropion or com-

pounds listed under a different schedule, structurally derived from

2-aminopropan-l-one by substitution at the 1l-position with either
phenyl, naphthyl or thiophene ring systems, whether or not the compound
is further modified in any of the following ways:
i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.

(4) Alpha-pyrrolidinoheptaphenone* (PV8) ;

(5) Alpha-pyrrolidinohexanophenone* (a-php) ;

(6) 4-chloro-alpha-pyrrolidinovalerophenone* (4chloro-a-pvp) ;

(7) Fenethylline;

(8) Methcathinone (some other names: 2- (methyl-amino)-propioph-

enone, alpha- (methylamino)-propiophenone, N-methylcathinone, AL-

464, AL-422, AL-463 and UR1423);

(9) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-

phenyl-2-oxazolamine] ;

(10) 4-methyl-alpha-ethylaminopentiophenone* (4meap-MEAP) ;

(11) 4'-methyl-alpha-pyrrolidinohexiophenone* (mphp) ;

(12) N-benzylpiperazine (also known as: BZP, 1-benzylpiperazine) ;

(13) N-ethylamphetamine;

(14) N-ethylhexedrone*;

(15) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-

benzeneethanamine) .

SECTION 2. That Section 37-2707, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2707. SCHEDULE II. (a) Schedule II shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Substances, vegetable origin or chemical synthesis. Unless
specifically excepted or unless listed in another schedule, any of the
following substances whether produced directly or indirectly by extraction
from substances of vegetable origin, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or prepa-

ration of opium or opiate, excluding apomorphine, dextrorphan,

nalbuphine, nalmefene, naloxone, naltrexone and their respective
salts, but including the following:



C. 47 2022 IDAHO SESSION LAWS 143

Raw opium;
Opium extracts;
Opium fluid extracts;
Powdered opium;
Granulated opium;
Tincture of opium;
Codeine;
Dihydroetorphine;
Diprenorphine;

10. Ethylmorphine;

11. Etorphine hydrochloride;

12. Hydrocodone;

13. Hydromorphone;

14. Metopon;

15. Morphine;

16. Oripavine;

17. Oxycodone;

18. Oxymorphone;

19. Tapentadol;

20. Thebaine.

(2) Any salt, compound, derivative, or preparation thereof which is

chemically equivalent or identical with any of the substances referred

to in paragraph (1) of this subsection, except that these substances
shall not include the isoquinoline alkaloids of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or preparation

of coca leaves, and any salt, compound, derivative, or preparation

thereof which is chemically equivalent or identical with any of these
substances, but shall not include the following:
1. Decocainized coca leaves or extractions of coca leaves, which
extractions do not contain cocaine; or ecgonine; or
2. [123I]ioflupane.

(5) Benzoylecgonine.

(6) Methylbenzoylecgonine (Cocaine - its salts, optical isomers, and

salts of optical isomers) .

(7) Concentrate of poppy straw (the crude extract of poppy straw in 1ig-

uid, solid or powder form that contains the phenanthrine alkaloids of

the opium poppy) .

(c) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, whenever the existence of these iso-
mers, esters, ethers and salts is possible within the specific chemical
designation, unless specifically excepted or unless listed in another
schedule:

(1) Alfentanil;

(2) Alphaprodine;

(3) Anileridine;

(4) Bezitramide;

(5) Bulk Dextropropoxyphene (nondosage forms) ;

(6) Carfentanil;

(7) Dihydrocodeine;

(8) Diphenoxylate;

(9) Fentanyl;

(10) Isomethadone;

(11) Levo-alphacetylmethadol (also known as levo-alpha-acetylmet-

hadol, levomethadyl acetate, LAAM) ;

(12) Levomethorphan;

(13) Levorphanol;

(14) Metazocine;

(15) Methadone;

OWoJdouUuld WDNBR
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(16) Methadone -- Intermediate, 4-cyano-2-dimethylamino-4, 4-diphenyl

butane;

(17) Moramide -- Intermediate, 2-methyl-3-morpholino-1, 1l-diphenyl

propane-carboxylic acid;

(18) Norfentanyl (N-phenyl-N- (piperidin-4-yl) propionamide) ;

(19) Oliceridine;

(20) Pethidine (meperidine) ;

(201) Pethidine -- Intermediate -- A, 4-cyano-l-methyl-4-phenyl-

piperidine;

(212) Pethidine -- Intermediate -- B, ethyl-4-phenylpiperidine-4-

carboxylate;

(223) Pethidine -- Intermediate -- C, l-methyl-4-phenylpiperid-

ine-4-carboxylic acid;

(234) Phenazocine;

(245) Piminodine;

(256) Racemethorphan;

(267) Racemorphan;

(278) Remifentanil;

(289) Sufentanil.

(d) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of its optical

isomers;

(2) Lisdexamfetamine;

(3) Methamphetamine, its salts, isomers, and salts of its isomers;

(4) Phenmetrazine and its salts;

(5) Methylphenidate.

(e) Depressants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a depressant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers, whenever the existence of such salts, isomers, and salts of isomers is
possible within the specific chemical designation:

(1) Amobarbital;

(2) Glutethimide;

(3) Pentobarbital;

(4) Phencyclidine;

(5) Secobarbital.

(£f) Hallucinogenic substances.

(1) Nabilone ......... ittt iietennnnnnnn (another name for nabilone:

(+/-)-trans-3-(1,1-dimethylheptyl)-6,6a,7,8,10,10a-hexahydro-1-hy-

droxy-6,6-dimethyl-9H-dibenzo[b,d]pyran-9-one) (21 CFR 1308.12 (£f)).

(g) Immediate precursors. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture, or preparation
which contains any quantity of the following substances:

(1) Immediate precursor to amphetamine and methamphetamine:

(a) Anthranilic acid;

(b) Ephedrine;

(c) Lead acetate;

(d) Methylamine;

(e) Methyl formamide;

(f) N-methylephedrine;
(g) Phenylacetic acid;
(h) Phenylacetone;

(i) Phenylpropanolamine;
(j) Pseudoephedrine.
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Except that any combination or compound containing ephedrine, or any of
its salts and isomers, or phenylpropanolamine or its salts and isomers,
or pseudoephedrine, or any of its salts and isomers which is prepared
for dispensing or over-the-counter distribution is not a controlled
substance for the purpose of this section, unless such substance is
possessed, delivered, or possessed with intent to deliver to another
with the intent to manufacture methamphetamine, amphetamine or any
other controlled substance in violation of section 37-2732, Idaho
Code. For purposes of this provision, the requirements of the uniform
controlled substances act shall not apply to a manufacturer, whole-
saler or retailer of over-the-counter products containing the listed
substances unless such person possesses, delivers, or possesses with
intent to deliver to another the over-the-counter product with intent
to manufacture a controlled substance.
(2) Immediate precursors to phencyclidine (PCP) :

(a) l-phenylcyclohexylamine;

(b) l-piperidinocyclohexanecarbonitrile (PCC) .
(3) Immediate precursor to fentanyl: 4-anilino-N-phenethyl-4-piperi-
dine (ANPP).

SECTION 3. That Section 37-2711, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2711. SCHEDULE IV. (a) Schedule IV shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Narcotic drugs. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation contain-
ing any of the following narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quantities as set forth below:

(1) No more than 1 milligram of difenoxin and not less than 25 micro-

grams of atropine sulfate per dosage unit;

(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1, 2-diphenyl-

3-methyl-2-propionoxybutane)~;

(3) 2- [(dimethylamino)methyl]-1-(3-methoxyphenyl)cyclohexanol (in-

cluding tramadol) , including its salts, optical and geometric isomers,

and salts of isomers.

(c) Depressants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances, including its salts, iso-
mers, and salts of isomers whenever the existence of such salts, isomers, and
salts of isomers is possible within the specific chemical designation:

(1) Alfaxalone 5[alpha]-pregnan-3[alpha]-0l-11,20-dione;

(2) Alprazolam;

(3) Barbital;

(4) Bromazepam;

(5) Camazepam;

(6) Carisoprodol;

(7) Chloral betaine;

(8) Chloral hydrate;

(9) Chlordiazepoxide;

(10) Clobazam;

(11) Clonazepam;

(12) Clorazepate;

(13) Clotiazepam;

(14) Cloxazolam;

(15) Delorazepam;

(16) Diazepam;

(17) Dichloralphenazone;



146 IDAHO SESSION LAWS C. 47 2022

(18) Estazolam;

(19) Ethchlorvynol;

(20) Ethinamate;

(21) Ethyl loflazepate;

(22) Fludiazepam;

(23) Flurazepam;

(24) Fospropofol;

(25) Halazepam;

(26) Haloxazolam;

(27) Ketazolam;

(28) Lemborexant;

(29) Loprazolam;

(2930) Lorazepam;

(301) Lormetazepam;

(312) Mebutamate;

(323) Medazepam;

(334) Meprobamate;

(345) Methohexital;

(356) Methylphenobarbital (mephobarbital) ;

(367) Midazolam;

(378) Nimetazepam;

(389) Nitrazepam;

(3940) Nordiazepam;

(401) Oxazepam;

(412) Oxazolam;

(423) Paraldehyde;

(434) Petrichloral;

(445) Phenobarbital;

(456) Pinazepam;

(467) Prazepam;

(478) Quazepam;

(49) Remimazolam;

(50) Serdexmethylpheniate;

(4851) Suvorexant;

(4952) Temazepam;

(503) Tetrazepam;

(514) Triazolam;

(525) Zaleplon;

(536) Zolpidem;

(547) Zopiclone.

(d) Fenfluramine -- Any material, compound, mixture, or preparation
which contains any quantity of the following substances, including its
salts, isomers (whether optical, position, or geometric), and salts of such
isomers, whenever the existence of such salts, isomers, and salts of isomers
is possible:

(1) Dexfenfluramine;

(2) Fenfluramine.

(e) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers (whether optical,
position, or geometric), and salts of such isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Cathine ((+)-norpseudoephedrine) ;

(2) Diethylpropion;

(3) Fencamfamin;

(4) Fenproporex;

(5) Lorcaserin;
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(6) Mazindol;

(7) Mefenorex;

(8) Modafinil;

(9) Pemoline (including organometallic complexes and chelates

thereof) ;

(10) Phentermine;

(11) Pipradrol;

(12) Sibutramine;

(13) SPA ((-)-1-dimethylamino-1,2-diphenylethane) ;

(14) Solriamfetol (2-amino-3-phenylpropyl carbamata; benzenepropanol,

beta-amino-, carbamate (ester)) .

(f) Other substances. Unless specifically excepted, or unless listed
in another schedule, any material, compound, mixture or preparation which
contains any quantity of the following substances, including its salts:

(1) Pentazoeine Brexanolone (3A-hydroxy-5A-pregnan-20-one), allo-

pregnanolone;
(2) Butorphanol (including its optical isomers) ;
(3) Eluxadoline (5-[[[(2S) -2-amino-3-[4-aminocarbonyl) -2, 6-

dimethylphenyl]-1-oxopropyl] [ (1S)-1-(4-phenyl-1H-imidazol-2-

yl)ethyl]amino]methyl]-2-methoxybenzoic acid) (including its optical

isomers) and its salts, isomers, and salts of isomers;

(4) Pentazocine.

(g) The board may except, by rule, any compound, mixture, or prepara-
tion containing any depressant substance listed in subsection (c) of this
section from the application of all or any part of this act if the compound,
mixture, or preparation contains one (1) or more active medicinal ingredi-
ents not having a depressant effect on the central nervous system, and if the
admixtures are included therein in combinations, quantity, proportion, or
concentration that vitiate the potential for abuse of the substances which
have a depressant effect on the central nervous system.

SECTION 4. That Section 37-2713, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2713. SCHEDULE V. (a) Schedule V shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Narcotic drugs. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation contain-
ing any of the following narcotic drugs and their salts, as set forth below.

(c) Narcotic drugs containing nonnarcotic active medicinal ingredi-
ents. Any compound, mixture, or preparation containing any of the follow-
ing limited quantities of narcotic drugs or salts thereof, which shall in-
clude one (1) or more nonnarcotic active medicinal ingredients in sufficient
proportion to confer upon the compound, mixture, or preparation, valuable
medicinal qualities other than those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine per 100 milliliters or per

100 grams;

(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters

or per 100 grams;

(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters

or per 100 grams;

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25

micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium per 100 milliliters or per 100

grams;

(6) Not more than 0.5 milligrams difenoxin and not less than 25 micro-

grams of atropine sulfate per dosage unit.
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(d) Other substances. Unless specifically excepted or unless listed
in another schedule, any material, compound, mixture or preparation which
contains any quantity of the following substances, including its salts:

(1) Brivaracetam ((2S)-2-[(4R)-2-oxo-4-propylpyrrolidin-1-yl]bu-

tanamide) (also referred to as BRV; UCB-34714; Briviact) (including its

salts) ;

(2) Cenobamate][ (1R)-1-(2-chlorophenyl)-2-(tetrazol-2-yl)ethyl]car-

bamate;

(3) Ezogabine [N-[2-amino-4-(4-fluorobenzylamino)-phenyl]-carbamic

acid ethyl ester]-2779;

(34) Lacosamide;

(45) Lasmiditan [2,4,6-trifluoro-N-(6-(l-methylpiperidine-4-car-

bonyl)pyridine-2-yl)benzamide] ;

(56) Pregabalin;

(€7) Pyrovalerone.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 48
(S.B. No. 1244)

AN ACT
RELATING TO PROFESSIONS, VOCATIONS, AND BUSINESSES; REPEALING SECTION
54-1417, IDAHO CODE, RELATING TO THE ADVISORY COMMITTEE TO THE NURSING
BOARD; AMENDING SECTION 67-2604, IDAHO CODE, TO REVISE PROVISIONS
REGARDING DUTIES OF THE DIVISION ADMINISTRATOR; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1417, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 67-2604, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2604. DUTIES OF DIVISION ADMINISTRATOR. (1) In administering the
laws regulating professions, trades, and occupations within the division
of occupational and professional licenses, and in addition to the authority
granted to the administrator by the laws and rules of the agencies and
entities within the division, the administrator may:

(a) Revise the operating structure of the division as needed to provide

efficient and appropriate services to the various professions, trades,

occupations, and programs administered within the division;

(b) Conduct examinations to ascertain the qualifications and fitness

of applicants to exercise the profession, trade, or occupation for

which an examination is held;

(c) Pass upon the qualifications of applicants for reciprocal 1li-

censes, certificates, registrations, and authorities;

(d) Prescribe rules for a fair and impartial method of examination of

candidates to exercise the respective profession, trade, or occupa-

tion;
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(e) Appoint hearing officers, administer oaths, take depositions of
witnesses within or without the state in the manner provided by the ad-
ministrative rules adopted by the division, issue subpoenas, compel the
attendance of witnesses, and assess costs and fees incurred in the in-
vestigation and prosecution or defense of any certificate holder, 1li-
censee, or registrant of the division, in accordance with the provi-
sions of section 12-117(5), Idaho Code, when applicable, the contested
case provisions of chapter 52, title 67, Idaho Code, and laws and rules
of the agencies within the division;

(f) Assess civil penalties as authorized for a violation of laws or

rules, provided that any such civil penalty collected for a violation

of laws or rules shall not exceed one thousand dollars ($1,000), unless
otherwise provided by statute or rule, and shall be deposited in the
occupational licenses fund;

(g) Implement processes and promulgate rules for the administration of

the chapters of those agencies assigned to the division, including but

not limited to:
(i) The application, issuance, renewal, cancellation, and rein-
statement of licenses, certificates, registrations, and permits,
together with assessment of all related fees;
(ii) The terms by which fees may be prorated, if any; and
(iii) Procedures for the replacement of lost or destroyed 1li-
censes, certificates, or registrations;

(h) Employ individuals, make expenditures, enter into contracts,

require reports, make investigations, travel, and take other actions

deemed necessary;

(1) Collect and pay such fees as are required for criminal background

checks of applicants, licensees, or registrants;

(j) Provide honoraria as set forth in section 59-509(p), Idaho Code+

unless otherwise specifiedin lawor rule;

(k) Require applications to be verified under oath;

(1) Require applicants to provide a clear and legible copy of a govern-

ment-issued photo identification;

(m) Notwithstanding any other provisions of law, terminate an applica-

tion that has not had any activity within one (1) year, unless otherwise

specified in law or rule;

(n) Issue a license, certificate, permit, or authority only on behalf

of an agency that has administrative rules approved by the legislature;

and

(o) Implement application processes that provide for clear adminis-

tration of all licenses, registrations, permits, and certificates,

including their status and history; and

(p) Establish advisory committees as needed to provide efficient and

appropriate services to the various professions, trades, occupations,

and programs administered within the division.

(2) Notwithstanding any law governing any agency within the division,
each board or commission member shall hold office until a successor has been
duly appointed and qualified.

(3) The administrator shall administer the following provisions and
shall perform such additional duties as are imposed by law: chapter 41,
title 39, Idaho Code, relating to the Idaho building code; chapter 40, title
39, Idaho Code, relating to manufactured homes; chapter 43, title 39, Idaho
Code, relating to modular buildings; chapter 21, title 44, Idaho Code,
relating to manufactured home dealer and installer licensing; chapter 25,
title 44, Idaho Code, relating to mobile home rehabilitation; chapter 10,
title 54, Idaho Code, relating to electrical contractors and journeymen;
chapter 19, title 54, Idaho Code, relating to public works contractors;
chapter 26, title 54, Idaho Code, relating to plumbing and plumbers; chapter
45, title 54, Idaho Code, relating to public works construction management
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licensing; chapter 50, title 54, Idaho Code, relating to installation of
heating, ventilation and air conditioning systems; chapter 80, title 39,
Idaho Code, relating to uniform public school building safety; chapter 59,
title 33, Idaho Code, relating to Idaho school safety and security; chapter
86, title 39, Idaho Code, relating to elevator safety; and chapter 22, title
55, Idaho Code, relating to underground facilities damage prevention.

(4) For those agencies listed in subsection (3) of this section, the ad-
ministrator may, in addition to those powers listed in this chapter:

(a) Issue registrations, licenses, and certificates;

(b) Charge a fee of seventy-five dollars ($75.00) for each examination

administered, unless a different fee is established in law or rule;

(c) Conduct hearings on proceedings to discipline, renew, or reinstate

licenses, certificates, or authorities of persons exercising the re-

spective profession, trade, or occupation;

(d) Revoke, suspend, refuse to renew, or take other disciplinary action

against such licenses, certifications, or authorities; and

(e) Assess civil penalties as authorized for a violation of law or rule.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 49
(S.B. No. 1237)

AN ACT
RELATING TO VETERANS; AMENDING SECTION 65-506, IDAHO CODE, TO AUTHORIZE THE
DIVISION OF HUMAN RESOURCES TO ISSUE CERTAIN RULES AND TO MAKE A TECH-
NICAL CORRECTION; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 65-506, Idaho Code, be, and the same is hereby
amended to read as follows:

65-506. FAILING OR REFUSING TO GIVE PREFERENCE -- CIVIL LIABILITY. (1)
Applicants who believe they have been denied a right or benefit under this
chapter may file an appeal with the governing body of the jurisdiction
or unit of government within thirty-five (35) days of the alleged denial
of preference. TIf an applicant has notified the public employer of the
applicant's eligibility for preference pursuant to section 65-503A, Idaho
Code, the public employer shall provide notice of the appeal process at the
conclusion of the selection process. If the public employer does not initi-
ate the appeal process within thirty-five (35) days of a written request by
the applicant, the applicant may file an appeal directly in district court
pursuant to subsection (3) of this section. The thirty-five (35) day period
for appeal shall commence upon the issuance of notice of the appeal process
by the public employer. If the public employer fails to issue such notice,
the thirty-five (35) day period for appeal shall commence when the applicant
becomes aware that he was not selected for the position.
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(2) The division of weterans serwvieces human resources is authorized
and directed to issue rules for the enforcement of this chapter. Such rules
shall include, but are not limited to, procedures public employers may
implement for an internal process whieh that must be exhausted prior to
gaining access to the courts.

(3) Any public employer who deliberately or willfully refuses or fails
to give preference to qualified veterans required by the provisions of this
chapter shall be subject to writs of mandate pursuant to sections 7-301
through 7-314, Idaho Code, and if found in violation of any such provisions
shall be required to pay the costs of suit and reasonable attorney's fees
incurred in such action, and may further be required to employ or reemploy
the veteran, and shall be required to pay as damages such amount as the court
may award, but in no event shall the amount of such damages and costs of suit
exceed the sum of five thousand dollars ($5,000) or ten percent (10%) of the
annual salary of the position, whichever is higher. Such action must be
commenced not more than one hundred eighty (180) days from the alleged denial
of preference, provided however, applicants for classified state employment
remain subject to the procedures set forth in section 67-5316, Idaho Code.
If an appeal process is in place pursuant to subsection (1) of this section,
the one hundred eighty (180) days will not begin until that process has been
exhausted.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 50
(H.B. No. 469)

AN ACT
RELATING TO THE PEACE OFFICERS STANDARDS AND TRAINING FUND; AMENDING SECTION
19-5116, IDAHO CODE, TO PROVIDE REFERENCE TO A CERTAIN ACCOUNT; AMEND-
ING SECTION 23-404, IDAHO CODE, TO PROVIDE THAT CERTAIN MONEYS SHALL BE
DISTRIBUTED TO THE PEACE OFFICERS STANDARDS AND TRAINING FUND AND TO
MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-5116, Idaho Code, be, and the same is hereby
amended to read as follows:

19-5116. PEACE OFFICERS STANDARDS AND TRAINING FUND. (a) There is
hereby established in the state treasury the peace officers standards and
training fund. All moneys deposited to the fund shall be expended by the
peace officer standards and training council for the following purposes:

(1) Training peace officers, county detention officers, and self-spon-
sored students within the state of Idaho, including, but not limited to,
sheriffs and their deputies, officers of the Idaho state police, con-
servation officers of the Idaho department of fish and game, emergency
communications officers, and city and county prosecutors and their
deputies;

(2) Salaries, costs and expenses relating to such training as provided

in paragraph (1) of this subsection;
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(3) Such capital expenditures as the peace officer standards and train-

ing council may provide for the acquisition, construction and/or im-

provement of a peace officer standards and training academy; and

(4) Such expenditures as may be necessary to aid approved peace offi-

cers training programs or county detention officer programs certified

as having met the standards established by the peace officer standards
and training council.

(b) The peace officers standards and training fund shall be funded as
provided in sections 31-3201A and, 31-3201B, and 23-404, Idaho Code.

(c) All contributions and other moneys and appropriations designated
for peace officers standards and training shall be deposited in the peace of-
ficers standards and training fund.

(d) Moneys received into the fund as provided in subsection (c) of this
section shall be accounted for separately.

(e) If the fiscal year-end balance in the fund pursuant to sections
31-3201A and, 31-3201B, and 23-404, Idaho Code, exceeds one million dollars
($1,000,000) , the excess shall revert to the general fund.

(f) Moneys received into the fund pursuant to the provisions of sec-
tion 31-3201D, Idaho Code, shall be used for the purposes of providing basic
training, continuing education and certification of misdemeanor probation
officers, whether those officers are employees of or by private sector con-
tract with a county.

SECTION 2. That Section 23-404, Idaho Code, be, and the same is hereby
amended to read as follows:

23-404. DISTRIBUTION OF MONEYS IN LIQUOR ACCOUNT. (1) The moneys re-
ceived into the liquor account shall be transferred or appropriated as fol-
lows:

(a) An amount of money equal to the actual cost of purchase of alcoholic
liquor and payment of expenses of administration and operation of the
division, as determined by the director and certified quarterly to the
state controller, shall be transferred back to the division; provided,
that the amount so transferred back for administration and operation of
the division shall not exceed the amount authorized to be expended by
regular appropriation authorization.

(b) From fiscal year 2006 through fiscal year 2009, forty percent (40%)

of the balance remaining after transferring the amounts authorized by

paragraph (a) of this subsection shall be transferred or appropriated
pursuant to this paragraph. Beginning in fiscal year 2010, the percent-
age transferred pursuant to this paragraph shall increase to forty-two
percent (42%) with an increase of two percent (2%) for each subsequent
fiscal year thereafter until fiscal year 2014, when such percentage

shall be fifty percent (50%) .

(1) For fiscal year 2006 and through fiscal year 2009, one mil-
lion eight hundred thousand dollars ($1,800,000) shall be appro-
priated and paid to the cities and counties as set forth in para-
graph (c) (i) and (ii) of this subsection;

(ii) Two million eighty thousand dollars ($2,080,000) shall be
transferred annually to the substance abuse treatment fund cre-
ated in section 23-408, Idaho Code;

(iii) Eight hundred thousand dollars ($800,000) shall be trans-
ferred annually to the state community college account created in
section 33-2139, Idaho Code;
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(iv) One million two hundred thousand dollars ($1,200,000) shall
be transferred annually to the public school income fund as de-
fined in section 33-903, Idaho Code;
(v) Six hundred fifty thousand dollars ($650,000) shall be
transferred annually to the cooperative welfare aeeount fund in
the dedicated fund;
(vi) Six hundred eighty thousand dollars ($680,000) shall be
transferred annually to the drug court, mental health court and
family court services fund;
(vii) Four hundred forty thousand dollars ($440,000) shall be
transferred annually to the drug and mental health court supervi-
sion fund created in section 23-409, Idaho Code; and
(viii) The balance shall be transferred to the general fund, after
one and one-half percent (1.5%) of such balance is transferred to
the peace officers standards and training fund created in section
19-5116, Idaho Code.
(c) The remainder of the moneys received in the liquor account shall be
appropriated and paid as follows:
(1) For fiscal year 2018, forty percent (40%) of the balance
remaining after the transfers authorized by paragraphs (a) and (b)
of this subsection have been made is hereby appropriated to and
shall be paid to the several counties. For fiscal year 2019, the
amount apportioned to counties shall decrease to thirty-nine and
two-tenths percent (39.2%) with a decrease of eight-tenths per-
cent (.8%) for each subsequent fiscal year thereafter until fiscal
year 2023 when such percentage shall be thirty-six percent (36%) .
Each county shall be entitled to an amount in the proportion
that liquor sales through the division in that county during the
state's previous fiscal year bear to total liquor sales through
the division in the state during the state's previous fiscal year,
except that no county shall be entitled to an amount less than that
county received in distributions from the liquor account during
the state's fiscal year 1981.
(ii) For fiscal year 2018, sixty percent (60%) of the balance re-
maining after the transfers authorized by paragraphs (a) and (b)
of this subsection have been made is hereby appropriated to and
shall be paid to the several cities. For fiscal year 2019, the
amount apportioned to the several cities shall decrease to fifty-
seven and eight-tenths percent (57.8%) with a decrease of two and
two-tenths percent (2.2%) for each subsequent fiscal year there-
after until fiscal year 2023 when such percentage shall be forty-
nine percent (49%). Amounts paid to the several cities shall be
distributed as follows:
1. Ninety percent (90%) of the amount appropriated to the
cities shall be distributed to those cities that have a
liquor store or distribution station located within the cor-
porate limits of the city. Each such city shall be entitled
to an amount in the proportion that liquor sales through the
division in that city during the state's previous fiscal
year bear to total liquor sales through the division in the
state during the state's previous fiscal year, except that
no city shall be entitled to an amount less than that city
received in distributions from the liquor account during the
state's fiscal year 1981;
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2. Ten percent (10%) of the amount appropriated to the
cities shall be distributed to those cities that do not
have a liquor store or distribution station located within
the corporate limits of the city. Each such city shall be
entitled to an amount in the proportion that its population
bears to the population of all cities in the state that do not
have a liquor store or distribution station located within
the corporate limits of the city, except that no city shall
be entitled to an amount less than that city received in
distributions from the liquor account during the state's
fiscal year 1981.
(iii) For fiscal year 2019, an additional amount of three percent
(3%) of the balance remaining after the transfers authorized by
paragraphs (a) and (b) of this subsection have been made is hereby
appropriated to the several counties for deposit in the district
court fund. Such funds shall be dedicated to provide for the suit-
able and adequate quarters of the magistrate division of the dis-
trict court, including the facilities and equipment necessary to
make the space provided functional for its intended use, and shall
provide for the staff personnel, supplies and other expenses of
the magistrate division. For fiscal year 2020, the amount appor-
tioned to the several counties for deposit in the district court
fund shall be six percent (6%) with an increase of three percent
(3%) for each subsequent year until fiscal year 2023 when such per-
centage shall be fifteen percent (15%). Amounts paid to the sev-
eral counties shall be distributed as follows:
1. The first four hundred forty thousand dollars ($440,000)
shall be distributed to each of the forty-four (44) counties
in equal amounts;
2. Fifty percent (50%) of the remaining funds shall be
distributed to the forty-four (44) counties in proportion to
the population of the county in relation to the population of
the state; and
3. Fifty percent (50%) of the remaining funds shall be
distributed to the forty-four (44) counties in proportion to
the number of misdemeanor and infraction filings initiated
by city law enforcement officers in the county during the
state's previous fiscal year in relation to the proportion
of the number of misdemeanor and infraction filings initi-
ated by all city law enforcement officers in the state.

(2) All transfers and distributions shall be made periodically, but not
less frequently than quarterly, but the apportionments made to any county or
city that may during the succeeding three (3) year period be found to have
been in error either of computation or transmittal shall be corrected during
the fiscal year of discovery by a reduction of apportionments in the case of
over-apportionment or by an increase of apportionments in the case of under-
apportionment. The decision of the director on entitlements of counties and
cities shall be final and shall not be subject to judicial review.

(3) For purposes of this section, "city law enforcement officer" means
an individual, either employed directly by a city or by way of a contract for
law enforcement services with another city or county, authorized to inves-
tigate, enforce, prosecute or punish violations of city or state statutes,
ordinances or regulations.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 16, 2022
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CHAPTER 51
(H.B. No. 559)

AN ACT

RELATING TO CONFINED ANIMAL FEEDING OPERATIONS; AMENDING CHAPTER 36, TITLE
39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-3628B, IDAHO CODE, TO
PROVIDE FOR THE CONFINED ANIMAL FEEDING OPERATIONS IMPROVEMENT FUND, TO
PROVIDE FOR THE EXPENDITURE AND GRANTS OF MONEYS IN THE FUND, TO PROVIDE
FOR AN ANNUAL REPORT TO THE LEGISLATURE, TO PROVIDE THAT CERTAIN LAW
SHALL NOT APPLY TO THE FUND, TO PROVIDE FOR THE CAFO IMPROVEMENT FUND
COMMITTEE, TO PROVIDE FOR THE RESPONSIBILITY AND AUTHORITY OF THE CAFO
IMPROVEMENT FUND, AND TO PROVIDE THAT THE DEPARTMENT OF ENVIRONMENTAL
QUALITY SHALL PROVIDE STAFF ASSISTANCE AND SUPPORT; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 36, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-3628B, Idaho Code, and to read as follows:

39-3628B. CONFINED ANIMAL FEEDING OPERATIONS (CAFO) IMPROVEMENT FUND
ESTABLISHED. (1) There is hereby created and established in the state trea-
sury the confined animal feeding operations (CAFO) improvement fund. The
state treasurer shall invest the idle moneys of the fund, and the interest
earned on such investments shall be retained by the fund. All moneys in the
fund are appropriated continuously to the department of environmental qual-
ity to be used and administered by it for the purposes specified in subsec-
tion (3) of this section and shall not be subject to the provisions of chapter
36, title 67, Idaho Code, or section 67-3516, Idaho Code.

(2) The fund shall have paid into it any gifts or grants from any source
when the same are made for purposes consistent with those for which the fund
is established, interest due to the investment of moneys in the fund, or any
other appropriation provided by the legislature.

(3) The department must expend or grant moneys from the CAFO im-
provement fund, as directed by the CAFO improvement fund committee, for
a statewide grant program to support implementation of environmental im-
provement programs on confined animal feeding operations for the purpose
of improving or implementing: by-product, waste, nutrient, and water
management; application and storage systems; energy-efficiency projects
related to processing of livestock by-products and waste; and renewable
energy projects using livestock by-products or waste as a feedstock. The
following are eligible for grants from the CAFO improvement fund:

(a) Owners and operators of a dairy farm as defined in section 37-604,

Idaho Code;

(b) Owners and operators of a beef cattle animal feeding operation as

defined in section 22-4904, Idaho Code; and

(c) Owners and operators of a concentrated animal feeding operation as

defined in section 25-4002, Idaho Code.

(4) On or before the first day of each regular legislative session, the
department must submit to the legislature a report of any moneys expended or
obligated and any work begun or completed in the prior fiscal year pursuant
to subsection (3) of this section.

(5) The CAFO improvement fund established under this section, and the
administration of such fund, shall not be subject to the provisions of sec-
tion 39-3614, Idaho Code.



156 IDAHO SESSION LAWS C. 51 2022

(6) (a) There is hereby established the CAFO improvement fund committee
to administer the CAFO improvement fund. The committee shall consist of
seven (7) members as follows:
(i) One (1) representative selected by and appointed by the di-
rector of the Idaho department of environmental quality;
(ii) One (1) representative selected by and appointed by the di-
rector of the Idaho state department of agriculture;
(iii) Two (2) representatives selected by and appointed by the
Idaho dairymen's association;
(iv) Two (2) representatives selected by and appointed by the
Idaho cattle association; and
(v) One (1) representative selected by and appointed by the dean
of the college of agricultural and life sciences, university of
Idaho.
(b) Each member shall be appointed to serve a three (3) year term,
except that the term of the initial appointees shall commence on the
date of appointment and shall be staggered such that at least two (2)
positions are up for appointment each year. Appointments to £ill vacan-
cies shall be for the balance of the unexpired term. The director of the
Idaho department of environmental quality may also name as may be needed
those who have expertise necessary to assist in the work of the commit-
tee to serve as technical nonvoting advisers to the committee. Members
of the committee shall be compensated pursuant to section 59-509(c),
Idaho Code. The members of the committee shall appoint a chairperson
from among its members. The committee shall meet as necessary to
conduct its business and provide general direction to the director for
administration of the funds under this section, but not less frequently
than annually, provided that no annual meeting is required if there are
no funds available under this section for administration.
(7) The CAFO improvement fund committee shall have sole responsibility
and authority to:
(a) Establish the criteria for eligibility to receive a grant from the
CAFO improvement fund, which shall include but not be limited to:
(i) That any application must be for a project that meets the pur-
pose for which the CAFO improvement fund moneys may be expended, as
described in subsection (3) of this section;
(ii) That any applicant must be of the class eligible to receive
funds from the CAFO improvement fund, as described in subsection
(3) of this section;
(iii) That the applicant for a project must contribute or obtain,
in kind or in cash, no less than forty percent (40%) of the total
project cost from sources other than the CAFO improvement fund;
and
(iv) That no single project may receive in grant funding from the
CAFO improvement fund more than twenty percent (20%) of the to-
tal funds appropriated to the CAFO improvement fund in any fiscal
year.
(b) Solicit and review applications for qualifying projects as de-
scribed in subsection (3) of this section;
(c) Establish the criteria to score and rank applications, which may
include separating applications among classes based on CAFO size in or-
der to ensure grant funding is made available to CAFOs of varying opera-
tional size;
(d) Score and rank project applications and determine the award of
grants to applicants for qualifying projects that have been reviewed by
the committee, and then direct the department accordingly;
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(e) Monitor the completion of projects that receive a grant award and

the results of projects after implementation; and

(f) Other duties as necessary to coordinate and implement administra-

tion of the provisions of this section by the director.

(8) The department of environmental quality shall provide staff
assistance and support for the committee and administration of the CAFO im-
provement fund. The cost of administration of the provisions of this section
shall be paid from legislative appropriations to the CAFO improvement fund.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 16, 2022

CHAPTER 52
(H.B. No. 563)

AN ACT

RELATING TO INCOME TAXES; AMENDING SECTION 63-3027, IDAHO CODE, TO REVISE
PROVISIONS REGARDING COMPUTING IDAHO TAXABLE INCOME OF MULTISTATE OR
UNITARY CORPORATIONS; AMENDING SECTION 63-3022, IDAHO CODE, TO PROVIDE
CORRECT CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 63-3029G, IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-3029I, IDAHO CODE,
TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 63-4406, IDAHO CODE, TO PROVIDE A CORRECT CODE REFER-
ENCE AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND
PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3027, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3027. COMPUTING IDAHO TAXABLE INCOME OF MULTISTATE OR UNITARY COR-
PORATIONS. The Idaho taxable income of any multistate or unitary corporation
transacting business both within and without this state shall be computed in
accordance with the rules-setforth in provisions of this section:

(al) As used in this section, unless the context otherwise requires:

(a) "BusinessApportionable income" means income arising from trans-

actions and activity in the regular course of the taxpayer's trade

or bu31ness and :anludes J.ncome #Eem—‘ehe—aequ—l—sa.—t—ken—maﬂagemen-"her

te—f:he—een%ra—:sy arising from tanglble and :|.ntang1ble property 1f the
acquisition, management, employment, development, or disposition of
the property constitutes integral or necessary parts of the taxpayer's
trade or business operations.
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(b) "Broadcast customer" means a person, corporation, partnership,
limited liability company, or other entity that has a direct connection
or contractual relationship with the broadcaster under which revenue
is derived by the broadcaster, such as an advertiser or a platform
distribution company.
(c) "Broadcaster" means a taxpayer that is a television broadcast net-
work, a cable program network, or a television distribution company.
(2d) "Commercial domicile" means the principal place from which the
trade or business of the taxpayer is directed or managed.
(e) "Communications company' means any person or any related person de-
scribed in section 267 of the Internal Revenue Code, whether individu-
ally or in the aggregate, that:
1l. A telecommunications carrier as defined in section
62-610B, Idaho Code;
2. A communications company that provides the electronic
transmission, conveyance, or routing of voice, data, audio,
video, or any other information or signals to a point or
between or among points and includes such transmission,
conveyance, or routing in which computer processing appli-
cations are used to act on the form, code, or protocol of
the content for purposes of transmission, conveyance, or
routing without regard to whether such service is referred
to as a voice over internet protocol service or is classified
by the federal communications commission as enhanced or
value added. The company may also provide video programming
provided by or generally considered comparable to program-
ming provided by a television broadcast station, regardless
of the medium, including the furnishing of transmission,
conveyance, and routing of such services by the programming
service provider. Video programming includes but is not
limited to cable service as defined in 47 U.S.C. 522 and
video programming services delivered by providers of com-
mercial mobile radio service as defined in 47 CFR 20.3; or
3. A broadcast company that provides an over-the-air broad-
cast radio station or over-the-air broadcast television
station; and
(ii) Owns, operates, manages, or controls any plant or equip-
ment used to furnish telecommunications service, communication
services, broadband services, internet service, or broadcast
services directly or indirectly to the general public at large and
derives at least seventy percent (70%) of its gross sales for the
current taxable year from the provision of these services. For
purposes of the seventy percent (70%) test, "gross sales" does not
include interest, dividends, rents, royalties, capital gains, or
ordinary gains from asset dispositions, other than in the normal
course of business.
(3f) "Compensation" means wages, salaries, commissions, and any other
form of remuneration paid to employees for personal services.
(g) "Film programming" means one (1) or more performances, events, or
productions, or segments of performances, events, or productions, in-
tended to be distributed for visual and auditory perception, including
but not limited to news, entertainment, sporting events, plays, sto-
ries, or other literary, commercial, educational, or artistic works.
(4h) "NenbusinessNonapportionable income" means all income other than
business apportionable income.
(5i) "Sales" or "receipts'" means all gross receipts of the taxpayer not

allocated under subseetions(d) through {h}) of this section and that are

received from transactions and activities in the regqular course of the
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taxpayer's trade or business or otherwise required to be included as ap-

portionable income.

(€j) "State" means any state of the United States, the District of Co-

lumbia, the Commonwealth of Puerto Rico, any territory or possession

of the United States, and any foreign country or political subdivision
thereof.

(b2) Any taxpayer having income from business activity whieh that is
taxable both within and without this state shall allocate and apportion such
net income as provided in this section.

(3) In any case in which the provisions of section 63-3701, Idaho Code,
are inconsistent with the provisions of this section, the provisions of this
section shall control.

(e4) For purposes of allocation and apportionment of income under this
section, a taxpayer is taxable in another state if:

(¥a) In that state he is subject to a net income tax, a franchise tax

measured by net income, a franchise tax for the privilege of doing busi-

ness, or a corporate stock tax; or

(2b) That state has jurisdiction to subject the taxpayer to a net income

tax regardless of whether, in fact, the state does or does not.

(d5) Rents and royalties from real or tangible personal property, cap-
ital gains, interest, dividends, or patent or copyright royalties, to the
extent that they constitute nonrbusiness nonapportionable income, shall be
allocated as provided in subsections (e6) through (h9) of this section. Al-
locable nornbusiness nonapportionable income shall be limited to the total
nonbusiness nonapportionable income received whieh—is in excess of any re-
lated expenses whieh that have been allowed as a deduction during the tax-
able year. In the case of allocable nonbusiness nonapportionable interest
or dividends, related expenses include interest on indebtedness incurred or
continued to purchase or carry assets on which the interest or dividends are
nonbusiness nonapportionable income.

(e6) (Xa) Net rents and royalties from real property located in this

state are allocable to this state.

(2b) Net rents and royalties from tangible personal property are allo-

cable to this state:

(i) If and to the extent that the property is utilized in this
states; or

(ii) In their entirety if the taxpayer's commercial domicile is in
this state and the taxpayer is not organized under the laws of or
taxable