
Minutes of the Joint Legislative Oversight Committee 
March 22, 2010 

West Atrium Wing Room WW17, Capitol Building 
Boise, Idaho 

 
Co-chair Elliot Werk called the meeting to order at 1:35 p.m. Attending the meeting were 
Senator John McGee, and Representatives Cliff Bayer, Maxine Bell, Donna Boe, and Shirley 
Ringo. Also present were Rakesh Mohan, director, Margaret Campbell, administrative 
coordinator, and other OPE staff. Senators Jim Hammond and Edgar Malepeai joined the 
meeting within 15 minutes of starting. 

Senator Werk welcomed the audience and acknowledged the following attendees: 
Senators Joe Stegner, Patti Anne Lodge, Tim Corder, Charles Coiner, and Bert Brackett 
Representatives Darrell Bolz and Wendy Jaquet 
Director Brent Reinke, Department of Correction 
Director Kim Toryanski, Commission on Aging 

APPROVAL OF MINUTES  

Senator McGee moved to approve the minutes of the February 24, 2010, meeting. 
Representative Ringo seconded the motion, and the motion unanimously passed by voice 
vote of the five members present. 

SECOND FOLLOW-UP REPORT RELEASE: USE OF AVERAGE DAILY ATTENDANCE IN PUBLIC 
EDUCATION FUNDING 

Representative Boe moved to receive the report Use of Average Daily Attendance in Public 
Education Funding. Representative Bayer seconded the motion, and the motion 
unanimously passed by voice vote of the five members present. 

Maureen Shea, senior performance evaluator, summarized the findings, recommendations, and 
implementation status of the report. She said the department’s new data system should address 
outstanding recommendations of student attendance reporting and collection, and the methods by 
which districts and charters receive funding. 

Senator McGee moved to close the report. Senator Malepeai seconded the motion, and it 
unanimously passed by voice vote of the six members present. 

SELECTION OF NEW EVALUATION TOPICS FOR OPE ASSIGNMENT IN THE COMING YEAR 

Mr. Mohan said JLOC had received ten requests for evaluation. He said the office could take on 
four projects, as long as they were a mix of small and medium scopes. He said his reason for 
asking for more projects this year was threefold: (1) the state of the economy had presented 
many issues for the Legislature and he wanted to conduct more studies with immediate fiscal, 
policy, or programmatic impact, (2) he wanted to be responsive to the needs of more legislators, 
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and (3) he wanted to provide leadership opportunities to more OPE staff. Mr. Mohan introduced 
Lance McCleve who was working as an intern at OPE and had authored several briefings on 
topics for request. 

Mr. Mohan briefly discussed each request. Senator Elliot Werk called on legislators who 
submitted requests and were attending the meeting to present their topic to the committee. 

1.  Review of Sentencing Laws and Comparison with Other States. Senator Joe Stegner 
presented the request. 

2.  Sales Tax Exemptions—Best Practices for Reviewing Exemptions. Senator Tim Corder and 
Representative Wendy Jaquet presented the request. 

3.  Structure of Area Agencies on Aging and Delivery of Services by the Elder Opportunity 
Agency. Representative Darrell Bolz presented the request. 

4.  Comparison of Idaho’s EMS System with Other States and Review of Best Practices. Senator 
Patti Ann Lodge presented the request. 

5. Operation and Management of the Idaho State Liquor Dispensary. Representative Bell 
presented her request, and Senator Werk indicated the director was supportive of an 
evaluation. 

6. Streamlining Paperwork Load of School District Administration Costs1 

7. Cost-Benefit Analysis of Charter, Magnet, and Traditional Public Schools1 

8. Alternative Sentencing Programs in Partnership with Washington Legislative Institute for 
Public Policy. Representative Bell addressed the request and said she would be the legislator 
to place the request before JLOC. Director Brent Reinke also addressed the request. 

9. Evaluating and Clarifying Administrative Rule Procedure. Instead of asking Senator Bert 
Brackett to present the request, Senator Werk asked for a motion for requests 8, 9, and 10, 
which were not evaluative in nature, to be assigned to OPE as special projects. 

10. Victims Compensation Fund1 

In addition to the ten requests provided in committee notebooks, two written requests came in 
during the meeting from Senator Gary Schroeder: 

11. Involvement of Elected Officials in the Funding of Public Buildings1 

12. Responsibilities and Funding of the Department of Parks and Recreation1 

                                                 
1  The requestor for the study was not in attendance at the meeting, so no additional presentations were made. 
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Representative Bayer moved for OPE to work on requests 8, 9, and 10, and acknowledged 
that these requests were small projects and not program evaluations. Senator McGee 
seconded the motion, and it passed unanimously by voice vote. 

Senator John McGee moved for OPE to conduct evaluations of requests 3, 4, and 5. 
Senator Hammond seconded the motion. 

Senator McGee said the motion to conduct an evaluation of request 3 should also include 
transportation services. He said that request 4 had been in front of the Senate Health and Welfare 
Committee for five years. He indicated that request 5 was selected because Representative Bell 
had made a compelling case for it. 

Senator Hammond said that an evaluation of request 4 would provide needed objectivity and a 
different point of view. He said that request 5 may help the Legislature know whether the state 
was providing a service that could be provided privately. 

Representative Ringo asked whether OPE could take on an additional small project like request 
2. Mr. Mohan said the office could easily handle three medium projects and could take on a 
small project as long as JLOC assigned a priority order and did not require all four to be 
completed by the 2011 session. 

Representative Ringo made a substitute motion to conduct an evaluation of requests 3, 4, 
and 5, and should OPE have time for a small project, request 2. Senator Malepeai seconded 
the motion.  

Representative Boe said that she would like to vote on each request separately. 

Representative Ringo withdrew her substitute motion with the concurrence of Senator 
Malepeai. 

Representative Boe made a substitute motion to vote on requests 1–7 separately for the 
selection of three medium requests and one small request. Senator Malepeai seconded the 
substitute motion. 

The committee discussed the substitute motion, with some members indicating that the selection 
process would be flawed, giving distinct advantage to requests at the top of the list. 

Representative Ringo made an amended substitute motion to conduct an evaluation of 
requests 3, 4, and 7, and should OPE have time for a small project, request 2. Not receiving 
a second, Representative Ringo’s amended substitute motion failed. 

The committee voted on Representative Boe’s substitute motion, and it failed by voice vote.  

The committee voted on Senator McGee’s original motion of requests 3, 4, and 5, which 
included expanding request 3 to include transportation services. The motion passed by roll 
call vote with five members voting yes and three members voting no. 
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In response to a question from Senator Malepeai, Mr. Mohan said the office could take a small 
project with the understanding that it may not be completed and released before January 2011. 

Senator Malepeai moved to conduct an evaluation of request 2 as a lower priority project 
to complete when OPE had time. Representative Ringo seconded the motion.  

Senator Malepeai said OPE had established a history of lending credibility to issues, and a study 
on sales tax exemptions could provide the Legislature with information for serious discussion. 

Representative Bayer said he did not support the motion and provided reasons why. The motion 
to study Area Agencies on Aging expanded the project to include transportation services, which 
had increased OPE’s workload to more than three medium studies. He expressed concerns about 
how JLOC should proceed in light of OPE’s statutory charge, quoting section 67-458(2) of Idaho 
Code that performance audits or evaluations shall mean an examination of the programs of state 
agencies. He said a review of sales tax exemptions seemed like a study of pure policy. 

The motion to conduct an evaluation of request 2 as a lower priority project failed by a roll 
call vote with four members voting yes and four members voting no. 

FOLLOW-UP STATUS OF OPEN REPORTS 

Mr. Mohan reviewed the schedule for follow-up reports. He said an executive order had 
incorporated all recommendations in the Idaho Transportation Department Performance Audit, 
and ITD staff were working on them. A follow-up study would begin in fall 2010 or after the 
2011 session. He explained two reasons for waiting until the fall: (1) the department had a new 
director, and (2) the Governor’s Taskforce was still working on issues relating to the report. Mr. 
Mohan said that he had a recent conversation with ITD Board Chair Manning about a follow-up 
report and agreed that waiting until fall would be better timing. He said they agreed to meet 
during the summer to work out follow-up details. The second follow-up study on Governance of 
Information Technology and Public Safety Communications was currently underway and JLOC 
acceptance of the report would possibly be conducted by e-mail. 

Mr. Mohan said the next meeting of JLOC would occur with the release of one of the new 
studies, possibly in the first week of December. 

The meeting adjourned at 3:00 pm. 
































































