SHAREE SPRAGUE,

2, Power County

Clerk of the District Court G
Ex-Officio Auditor and Recorder

Curt McKenzie, Chair

Senate Affairs Committee
March 26, 2015

Senator McKenzie;

| am writing you to offer my support of the following Bills pending hearing
tomorrow at 8:00 am

e H 212 - Authorizes electronic poll books, authorizes cancellation of voters
not voting in any election in last 4 years, and changes the threshold for a
free recount.

e H 213 - Requires the annual meeting of library districts to be every year -
not just in June following an election (which would be every other year).

e H 214 — Expands the definition and reporting requirements of a non-
business entity and prohibits contingent fee lobbying of executive officials.

e H 216aa — Establishes in statute the procedures to follow in run an initiative
or referendum in a city.

e H 242 - Fixes the language in 34-2309 to say that a recount request is filed
with the appropriate office mentioned in 34-2301:

o Federal, state, county or city is filed with the Attorney General
o All other districts and measures are filed with the county clerk.

Please contact our office if there are any further questions.

Sincerely,

@g/m/ug c&f%,qé el
(
Sharee Sprague

ccvia email:  Patti Anne Lodge
Bart M Davis
Brent Hill
Chuck Winder
Jeff Siddoway
Todd M Lakey

 Phone: 208-226-7610 - 543 Bannock Ave. S ssprasue@wpowemdus o
~ Fax: 208-226-7612 = Amencan Fa]ls ID 83211 5% wwwcopowcmdus I
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Association of Idaho Cities
3100 South Vista, Suite 310, Boise, Idaho 83705 /% Z fé
Telephone (208) 344-8594
Fax (208) 344-8677
www.idahocities.org

To: Members of the Senate State Affairs Committee

From: Seth Grigg, Executive Director

Date: March 27,2015

Re: AIC Supports House Bill 216 on City Initiative & Referendum

The Association of Idaho Cities (AIC) supports House Bill 216 on city initiative and referendum. We
appreciate the willingness of the Secretary of State’s office to work with us on this legislation.

The current law on city initiative/referendum is somewhat complicated. Under Idaho Code 50-501 cities
are required to follow the basic contours of the state initiative/referendum process outlined in Title 34,
Chapter 18, Idaho Code. Idaho Code 50-501 also requires each city to adopt its own ordinance setting
forth the procedures for initiative/referendum. This has proved to be a challenge because many smaller
cities either have not adopted such an ordinance or their ordinance does not reflect recent changes to
the law. Cities normally become aware of this when a petition for initiative/referendum begins
circulating in the community and the city is under the gun to adopt or amend their ordinance. A better
alternative is to have a clear, consistent state law, like the recall statute (Idaho Code Title 34, Chapter
17) that covers all cities and doesn’t require a city ordinance.

The goal of HB 216 is to provide a simple and consistent set of procedures for city initiative/referendum.

e The basic process is set forth in Title 34, Chapter 18, Idaho Code, the state initiative/referendum
law.

e The election is held in November of odd-numbered years.

e Persons signing a petition for city initiative/referendum must be qualified city electors at the
time of signing.

e The number of signatures required to perfect a petition—20 percent of those voting at the last
general city election in November of an odd-numbered yearl remains the same as under the
current law.

e The prospective petition for a referendum must be filed not more than 60 days after publication
of the adopted ordinance.

e The deadline for gathering signatures is 180 days or April 30 of the year of the election,
whichever is earlier. This matches the county initiative/referendum law.

e The county clerk has 60 calendar days to verify petition signatures.

e There is a process for the city council to consider whether to adopt an ordinance proposed by
initiative, with public notice and a hearing. If the council refuses to adopt the ordinance, then
the initiative goes on the ballot.

e The city clerk must prepare and mail to each registered voter a voter’s pamphlet outlining the
arguments for and against the initiative/referendum.

We appreciate your consideration of HB 216 and respectfully ask that you pass the bill to the floor.






Twyla Melton 74 o

From: Gary Ingram [gingram75@gmail.com]

Sent: Monday, March 23, 2015 1.04 PM

To: Twyla Melton

Cc: Senator Mary Souza

Subject: HB-216 Testimony - Twyla Melton, secretary - Please present to Senators on State Affairs

Senator Curt McKenzie, Chairman
Senate State Affairs Committee members

Dear Senators,

HB-216 presents some serious concerns about this bill which restricts city initiative and referendum to only odd
numbered years. Citizens desiring to reverse a troublesome ordinance or initiate an ordinance usually do so
because it is a last ditch effort to effect change. The remedy that the initiative and referendum offers needs to
come before the voters in a timely fashion. Restricting that remedy to as much as a two year delay insults the
spirit of the law. I find it odd that the title declares this bill "provides an additional election date", when upon
reading the bill, it clearly eliminates an election as noted above.

It is also problematic that Idaho Code 31-717 which provides County Initiative and Referendum remains in
effect. This could create a huge amount of confusion and conflict with a county Initiative or Referendum
operating under different rules than a city Initiative and Referendum.

Some history might be helpful. In the 1977 Session Laws, Chapter 144 and Chapter 145, which I authored as a
package, created as new legislation the Initiative and Referendum for Cities and Counties. Chapter 144 was
codified as 50-501 which is repealed by HB-216. Chapter 145 is codified as 31-717 and remains as current
law.

I don't think it would be good public policy to have conflicting rules. Citizens are not served well with HB-216,
maybe cities, but not citizens. HB-216 should not become law.

Respectfully submitted,

Gary Ingram

State Representative 1972-1980
Coeur d'Alene, Idaho
(208) 769-7099
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CONSTITUTION OF THE STATE OF IDAHO

ARTICLE I DECLARATION OF RIGHTS

Section 11. RIGHT TO KEEP AND BEAR ARMS. The people have the
right to keep and bear arms, which right shall not be abridged; but
this provision shall not prevent the passage of laws to govern the
carrying of weapons concealed on the person nor prevent passage of
legislation providing minimum sentences for crimes committed while in
possession of a firearm, nor prevent the passage of legislation
providing penalties for the possession of firearms by a convicted
felon, nor prevent the passage of any legislation punishing the use of
a firearm. No law shall impose licensure, registration or special
taxation on the ownership or possession of firearms or ammunition. Nor
shall any law permit the confiscation of firearms, except those
actually used in the commission of a felony.

Page 1, Lines 23-28: Provides a legislative finding that restates Article I, Section 11, Idaho
Constitution. States that the provisions of this chapter “must be strictly
construed so as to give maximum scope to the rights retained by the
people.

Page I, Lines 30-31: Defines the term “concealed weapon.” By defining “concealed weapon”
the Code now provides guidance to gun owners and law-enforcement,
alike, on the exact conduct that constitutes concealed carrying and open
carrying.

Page 1, Lines 32-39: Defines the term “deadly weapon.” Section 18-3302, Idaho Code, does not
provide a definition for the term “deadly weapon.” The insertion of
definitions into the Code is necessary to provide notice to citizens and
law-enforcement of the conduct that is being regulated. Section 18-33021
defines “deadly or dangerous weapon” as “a weapon, device, instrument,
material or substance that is used for, or is readily capable of, causing
death or serious bodily injury.”



Page 2, Lines 1-4:

Page 2, Lines 5-6:

Page 2, Lines 7-16:

Page 2, Lines 17-21:

Page 2, Lines 22-23:

Page 2, Line 24:

Page 2, Line 25-32:

Page 3, Lines 4-10:

Page 2

Lists items that do not qualify as deadly weapons even though they may
fall under the statutory definition of the term. This language was taken
from existing language in § 18-3302(7), Idaho Code.

Defines the term “firearm.” The definition of firearm that has been
inserted mirrors the federal definition of the same term.

Defines the term “loaded.”

Describes locations where a license is not required to carry weapons
concealed.

This provision seeks to recognize a private property owner’s inherent right
to designate appropriate conduct on their property.

Clarifies existing provisions pertaining to carrying of concealed weapons
outside the “limits or confines of any city.” Section 18-3302(9), Idaho
Code, permits an individual to possess a concealed weapon in a motor
vehicle outside “the limits or confines of any city....” Section 18-
3302(12)(d) permits the carrying of concealed weapons without a license
“outside the limits or confines of any city while engaged in lawful
hunting, fishing, trapping or other lawful outdoor activity.” Because these
provisions, in conjunction with one another, were being disparately
enforced, clarification was necessary.

This provision is necessary to ensure that an individual who does not
possess a CWL can lawfully transport a cased pistol on or about his or her
person in city limits (e.g. carrying it from vehicle to shooting range). And
provides that a weapon is no longer required to be left in plain sight in a
vehicle when the individual possessing is not present.

This language is a modified version of existing language in §§18-3302(5)
and (16). This provision allows an individual who can show *“‘good cause”
to request a temporary emergency CWL. The sheriff of a county may issue
temporary emergency licenses at his or discretion. These licenses are good
for a term not to exceed 90 days. They must be easily distinguishable so as
not affect Idaho’s NICS exemption status.



Page 3, Lines 39-48:

Page 5, Lines 1-43:

Page 8, Lines 3-5:

Page 8, Lines 27-30:

Page 10, Lines 35-38:

Page 13, Lines 15-18:

Page 13, Lines 43-45:

Page 15, Line 18:

Page 3

This language was taken from existing language in § 18-3302(13), except
the phrase “or any equivalent course” at line 46.

This language was taken from existing language in § 18-3302(1), with
slight modifications to account for federal law changes since enactment.

This language was inserted to provide clear direction that private property
owners and persons with a legal interest in real property retain all rights
and remedies that exist under current law.

The definition of “firearm,” page 2, lines 3-6, applies throughout the
chapter unless otherwise defined.

The legislation grants sheriffs additional authority pertaining to their
oversight of Idaho’s enhanced concealed weapons license (ECWL), so as
to ensure that maximum reciprocity is established and acknowledged.

The definition of “firearm,” page 2, lines 3-6, applies throughout the
chapter unless otherwise defined.

This provision is necessary to ensure that CWL and ECWL applicants are
charged uniform fees for the processing of his or her licenses. Currently,
licensing fees vary in price between $64.00 and $110.00. CWL fees
should only reflect the actual cost of fulfilling all statutorily mandated
responsibilities associated with the licensing process; anything above that
should by definition be considered a revenue generating tax. Accordingly,
law-abiding CWL holders to be overcharged or additionally taxed for
exercising their constitutional Right to Keep and Bear Arms and their
fundamental right to self-defense is not appropriate.

Corrects an amended cross-reference.
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Felony Withhe!d Judgements, Violent Crimes, and

Domestic Violence

\

6 () / Of felony charges filed in 2013 and 2014 resulted in withheld

judgements.

Types of Offenses Resulting in Withheld Judgements (2013 - 2014)

Drug/Alcohol
Burglary/Theft/Fraud
Violent/Personal

DUI

Property

Other

Child Sex Abuse
Motor Vehicle

Sex

Animal

Weapon

<

e B

= =N O

———

w2013 %2014

1 5 %Of violent/personal offenses resulting in withheld judgements

were domestic violence charges.
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H 30/

Proposed amendment to House 301.

Line out the words “setting aside or other comparable procedure” on lines 33 and
34 of page 5, and replace with “overturned or reversed.”






IDAHO
FRATERNAL ORDER OF POLICE

333 MARK STALL PLACE * BOISE °* IDAHO * 83705

March 27, 2015

Honorable Senator Curt Mckenzie, Chairman
State Affairs Committee

Idaho State Legislature

State Capitol Building

P.O. Box 83720

Boise, Idaho 83720

RE: HB301

Dear Chairman Mckenzie and members of the Senate State Affairs Committee,

The members of the Idaho Fraternal Order of Police support our 2nd Amendment rights,
responsible gun ownership and use. We feel that armed responsible/ law-abiding citizens
are a large part of deterring criminal activity and helping us to uphold our duty to keep
the peace and enforce the laws of this state. We consider law-abiding citizens as partners
in keeping Idaho a safe place to live and work. Law enforcement in Idaho has been
working through the current concealed weapons laws and various changes for several
years now, yet we still come to a crossroads where trying to make the law easier to
understand and workable for the law abiding citizen and effectively allowing law
enforcement the ability to charge and prosecute those that abuse the privilege of this

law. As with any law passed, law enforcement will always go forth and continue to
enforce what the people want us to enforce. At the same time, we (the law enforcement
professionals) strive to educate lawmakers and citizens on what it takes to enforce the law
and the legal parameters with which we have to work with so as to avoid unintentional
consequences.

On 3/26/15 it was brought to our attention that this bill allows people who were originally
convicted of a violent felony and took a plea of a withheld judgment would be eligible to

obtain a concealed weapon permit. We do not support allowing a person who committed

a violent felony with a withheld judgment being issued a concealed weapons permit.

Thank You,
Bryan Lovell

President,
Idaho Fraternal Order of Police

“The Voice of Law Enforcement”






Twyla Melton

From: steppenwolf@hushmail.com
Sent: Friday, March 27, 2015 5:35 AM
To: Twyla Melton

Subject: Support HB301...

Hello members of the Senate State Affairs Committee. I am contacting you since there will be
a vote on an important pro-gun bill coming up before your committee.

"HB 301 seeks to reform Idaho's confusing and unwieldy concealed weapons licensing statute to
remove inherent ambiguities and provide explicit statutory guidance for citizens and law
enforcement alike.

The purpose of this legislation is to re-codify existing law in a manner that provides Idaho
residents and law enforcement officials with clear and unambiguous guidance on the rights and
restrictions contained in the provisions of Idaho Code regulating the carrying of concealed
weapons. The NRA believes that this re-write accomplishes the stated goal in four major
ways. First, HB 301 provides definitions for commonly used diction. Second, this
legislation-where possible-places statutory provisions in list format, as opposed to the
burdensome paragraphical format that is currently used. Third, the proposed re-write seeks
to clarify provisions pertaining to carrying of concealed weapons outside the “limits or
confines of any city.” Fourth, the legislation seeks to lower CWL fees by providing that the
sheriffs may only charge

$20.00 plus the actual cost of administering the license."”

As you can see Idaho residents will greatly benefit from this bill passing since it will make
sure to clear all law ambiguities relating to carrying their concealed firearm. I don't think
anyone wants to see innocent people thrown in jail because they either didn't understand the
law or it wasn't clear. So please vote YES for this bill.

-Steven Wolf 1682 South Vista Avenue

Boise, ID 83705-






