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Abstract 
Idaho Code outlines the criteria for classifying students at Idaho’s four-year 
higher education institutions as resident or nonresident.  The determination of a 
student’s residency status affects how much the student and the state contribute 
toward the cost of the student’s education and affects the amount of revenue 
collected by the institution.  Nonresident students pay between $23,000 and 
$27,000 more than Idaho residents for a four-year degree.   

State residency requirements have not been uniformly interpreted or applied 
among Idaho’s four-year higher education institutions:  Boise State University, 
Idaho State University, Lewis-Clark State College, and the University of Idaho.  
The State Board of Education is required by statute to adopt uniform standards 
for determining residency.  However, the board has given institutions 
considerable discretion, which contributes to a lack of uniformity in determining 
residency.  The four institutions did not have adequate controls over their 
residency determination process.  As a result, the institutions incorrectly 
awarded residency to a few out-of-state students, as well as made residency 
decisions based on insufficient information for many other students.  

 

Executive Summary 

Legislative Direction and Background 

At the direction of the Joint Legislative Oversight Committee, we reviewed the 
residency determination process at Idaho’s four-year higher education 
institutions:  Boise State University, Idaho State University, Lewis-Clark State 
College, and the University of Idaho.  The Oversight Committee requested an 
evaluation to determine if:  (1) institutions were applying residency requirements 
accurately and uniformly; and (2) the State of Idaho had been subsidizing the 
education of nonresident students who had inappropriately been granted 
residency.  

Higher Education  
Residency Requirements 
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During the 2002 fall semester, about 82 percent of new students enrolled at 
Idaho’s four institutions were classified as residents and 18 percent were 
classified as nonresidents.  This residency classification of students significantly 
affects how much a student contributes toward the cost of his or her education.  
Nonresident students pay between $23,000 and $27,000 more than Idaho 
residents for a four-year degree.  To qualify for residency, an applicant must 
meet one of the nine criteria listed in state statute or rule.  The criteria primarily 
relate to the establishment of a domicile in Idaho for purposes other than 
education. 

Residency Statute May Not Reflect Legislative Intent 

Policymakers amended Idaho’s residency law in 1992 to strengthen requirements 
for full-time, nonresident students to obtain residency in Idaho.1  However, the 
amended statute has been interpreted in different ways by the four institutions, 
and may not have been implemented as policymakers intended.  According to a 
legal analysis conducted by the Office of the Attorney General, the amended 
statute continues to allow full-time students to obtain residency after living in 
Idaho for 12 months and taking minimal steps to demonstrate their intent to 
make Idaho their permanent home.  In general, it is easier for nonresident 
students to obtain residency at Idaho’s higher education institutions than it is in 
most neighboring states. 

Residency Determinations Lack Uniformity 

Although required to develop uniform standards for residency determinations, 
the State Board of Education has given the institutions considerable discretion.  
This lack of direction has contributed to inconsistencies in the interpretation and 
application of residency requirements by the institutions.  The institutions vary 
in what they require of students to demonstrate establishment of an Idaho 
domicile and how they set fees for part-time, nonresident students. 

The four institutions did not have adequate controls over their residency 
determination process.  As a result, the institutions incorrectly awarded 
residency to a few out-of-state students, and made residency decisions based on 
insufficient information for many other students.  Additionally, the standard 
Application for Admission, the primary source of new student residency 
information, does not fully conform to the residency statute and rules. 

x 

______________________________ 
 
1   1992 Idaho Sess. Laws, ch. 119, § 1, 394. 
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Recommendations 

1.   The Legislature should consider amending Idaho Code to clarify: 

a.   Whether full-time, nonresident students are presumed to be in Idaho 
primarily for educational purposes—unless they clearly demonstrate 
they are primarily engaged in activities other than those of a student 

b.   Whether nonresident students must establish and maintain a domicile 
in Idaho for 12 months in order to qualify for residency 

c.   Whether students who are granted residency on the basis of their 
parents’ Idaho domicile should be financially dependent upon their 
resident parents and be under a certain age 

d.   The factors needed to show that domicile has been established 
primarily for purposes other than education, including any weighting 
of the factors 

2.   The State Board of Education should address the lack of uniformity in 
determining residency and other related issues by: 

a.   Amending its administrative rules to provide a uniform residency 
determination process 

b.   Modifying the statewide Application for Admission form to conform 
to state law and rules 

c.   Setting nonresident fees for part-time students in the same manner as 
for full-time students 

3.   Boise State University, Idaho State University, Lewis-Clark State 
College, and the University of Idaho should improve their residency 
determination process by: 

a.   Implementing quality assurance measures that identify high-risk 
residency determination cases for further review 

b.   Collecting information that addresses all residency factors listed in 
statute and rules, and basing residency determinations on full 
consideration of these factors 

xi 
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Idaho Code outlines the criteria for classifying students at Idaho’s four-year 
higher education institutions as resident or nonresident.  The determination of a 
student’s residency status affects how much the student and the state contribute 
toward the cost of the student’s education and affects the amount of revenue 
collected by the institution.  During academic year 2002–2003, nonresident 
students paid an average of nearly $6,300 per year more than Idaho residents. 

Evaluation Scope and Objectives 

In November 2002, the Joint Legislative Oversight Committee directed the 
Office of Performance Evaluations to assess whether Idaho’s four-year higher 
education institutions were complying with state requirements in making 
residency determinations.  Members raised concerns about whether (1) 
institutions were applying residency requirements accurately and uniformly; and 
(2) the State of Idaho had been subsidizing the education of nonresident students 
who were inappropriately granted residency. 

To address these concerns, we asked: 

•    How accurately and uniformly have institutions applied residency 
requirements to initial residency determinations and appeals? 

•    Have residency determinations conformed to statutory and regulatory 
requirements? 

•    How do Idaho’s residency requirements compare to those of neighboring 
states? 

Methodology 

As part of our study, we reviewed applicable statutes and rules, interviewed 
State Board of Education officials, and obtained a legal analysis from the Office 
of the Attorney General to clarify our understanding of key residency 
requirements.  In addition, we interviewed staff of the Division of Financial 
Management and legislative Budget and Policy Analysis. 

Chapter 1 

Introduction 
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We visited each of Idaho’s four-year institutions—Boise State University, Idaho 
State University, Lewis-Clark State College, and the University of Idaho—to 
interview key staff and review student records.  The review included nearly 750 
cases involving initial determinations, residency appeals, and requests for a 
change in residency status.  We also gathered information about residency 
requirements in Idaho’s six neighboring states. 

Background 

Nearly 7,000 new students enrolled at Idaho’s four institutions in the 2002 fall 
semester.1  As shown in Exhibit 1.1, 82 percent of these new students were 
classified as residents and 18 percent were classified as nonresidents.  To qualify 
for residency, an applicant must establish a domicile in Idaho for purposes other 
than education, and have been physically present in Idaho for 12 months.  
Applicants are also granted residency if their parent(s) or spouse qualify for 
residency, or if they graduated from an Idaho high school the preceding 
semester.2  Exhibit 1.2 shows these and other provisions that qualify students for 
residency.3 

______________________________ 
 
1  This total does not include transfer, readmission, professional-technical, and non-degree 

seeking students.             
2  More than 60 percent of all new undergraduate students graduated from Idaho high schools the 

previous spring. 
3  IDAHO CODE § 33-3717(3)(a)–(b) (2001) lists two circumstances where residency may not be 

granted:  (1) to a student attending an Idaho institution with financial assistance from another 
state; or (2) to a foreign student who has not been granted permanent or temporary residence, 
“refugee-parolee,” or “conditional entrant” status. 

Exhibit 1.1:  Enrollment and Residency Status, 2002 Fall Semestera 
 Resident  Total 
Institution Number Percent Number Percent Number 

University of Idaho 1,629 70% 708 30% 2,337 

Lewis-Clark State College 258 80 64 20 322 

Boise State University 2,052 87 295 13 2,347 

Idaho State University 1,710 89 203 11 1,913 

             TOTAL 5,649 82% 1,270 18% 6,919 

Nonresident  

a  Does not include transfer, readmission, professional-technical, and non-degree seeking students. 
 
Source:  Office of Performance Evaluations analysis of data obtained from the four institutions. 



Higher Education Residency Requirements  

3 

The decision of whether a student is classified as a resident or nonresident 
significantly affects the cost of the student’s education.  Exhibit 1.3 shows 
nonresident students paid between $5,710 and $6,720 more than resident 
students to attend Idaho’s higher education institutions during academic year 
2002–2003.4  The difference in costs for resident and nonresident students over 
four years could add to nearly $27,000.  Nonresident students may, however, 
qualify for one or more tuition waiver programs designed to encourage certain 
students to study in Idaho.  These waiver programs are discussed in Appendix A. 

Exhibit 1.2: Residency Criteria for Idaho’s Higher Education 
Institutions 

 
A student may be classified as a resident under any of the following conditions: 
 
A.   One of the student's parents or court-appointed guardians have maintained a bona fide Idaho 

domicile for 12 months preceding enrollment. 

B.   Student receives less than 50 percent support from out-of-state parents, has continuously resided 
in Idaho for at least 12 months prior to the date of enrollment, and has established a bona fide 
domicile in Idaho for purposes other than education. 

C.   Student graduated from an accredited Idaho high school and enrolls the first term following 
graduation. 

D.   Student's spouse is a resident for tuition purposes.  

E.   Student is a member of the armed forces of the United State stationed in Idaho on military orders. 

F.   Student's parent or guardian is a member of the armed forces of the United States stationed in 
Idaho on military orders and provides more than 50 percent of student's support. 

G.  Student separated, under honorable conditions, from the armed forces after at least 2 years of 
service, has designated Idaho as his or her intended domicile, or Idaho was student's home of 
record while in service. 

H.   A student who had previously resided in Idaho for 12 months, has been absent from the state for 
a period of 12 months or less, and has not established a domicile elsewhere. 

I.    Student is a member of a specified Native American Indian tribe. 
 
 
Source:  IDAHO CODE § 37-3717(2). 

______________________________ 
 
4   An academic year consists of a fall semester beginning in August and a spring semester 

beginning in January.   
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______________________________ 
 
5   For example, for the 2002 fall semester, Boise State University’s admissions staff considered 

more than 4,300 applications from prospective new freshmen, of which about 2,000 actually 
enrolled.  For the same semester, the registrar’s office considered 248 appeals and residency 
change requests, and the residency review committee considered 22 appeals.  No cases were 
appealed to the State Board of Education for the 2002 fall semester.  (The board considered 
only three appeals by Boise State University students over a 4½-year period.)  

6   Students appeal when they disagree with their residency determination.  Nonresident students 
request a change in residency status when their circumstances change and they believe they 
qualify as residents. 

The question of whether a student qualifies for residency is considered when 
students apply for admission, appeal a residency determination, or request a 
change in residency status.  A residency determination must be made on all 
applications for admission, whether applicants ultimately enroll or not.  A 
relatively small number of students appeal residency determinations or request 
their residency status be changed.5 

Residency determinations are made at a number of levels within the university 
system, depending upon whether the determination occurs following receipt of 
an application, in response to a student’s appeal, or request for change in 
residency status.6  As shown in Exhibit 1.4, the admissions office of each 
institution makes initial residency determinations.  The registrar’s office handles 
appeals of initial residency determinations and requests for residency status 
changes.  The residency review committee, a three- to five-member committee 
established in rule by the State Board of Education at each institution, hears 
appeals of residency determinations made by the registrar’s office.  Students 
may appeal committee determinations directly to the State Board of Education. 

Exhibit 1.3:  Full-Time Undergraduate Student Fees by 
Residency Status, 2002–2003 Academic 
Yeara 

a  Graduate fees and fees for some programs may be higher.  However, the difference 
between resident and nonresident fees are the same. 

b  Lewis-Clark State College has a reduced nonresident fee of $6,020 for Asotin County, 
Washington residents. 

 
Source:  Idaho university and college catalogs. 

  
Resident 

Non-
resident 

 
Difference 

Boise State University $2,984 $9,384 $6,400 
Idaho State University 3,136 9,376 6,240 
Lewis-Clark State Collegeb 2,852 8,562 5,710 
University of Idaho 3,044 9,764 6,720 
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Report Organization 

The remainder of this report is organized as follows: 

•    Chapter 2 discusses how amendments to Idaho’s residency law may not 
have been implemented as policymakers intended.  It describes 
inconsistencies in how the four institutions have interpreted and 
implemented various aspects of residency law.  The chapter includes 
information on how neighboring states have addressed similar issues. 

Exhibit 1.4:  Roles and Responsibilities of Residency Determination 
Process 

 Admissions Office 
Responsible for reviewing application, 
making initial residency determinations, 
and requesting additional information when 
needed 

 Registrar’s Office 
Responsible for reviewing appeal cases 
involving decisions made by the 
admissions office and approving or denying 
requests for change in residency status 

 Residency Review Committee 
Responsible for reviewing appeal cases 
involving decisions made by the registrar’s 
office 

 State Board of Education 
Responsible for establishing rules and 
procedures for determining residency and  
reviewing appeal cases involving decisions 
made by the residency review committees 

Prospective student 
applies for admission 
to college or university 

Student appeals  
admissions office’s 
decision 

Student appeals 
registrar’s 
determination 

Student appeals 
review committee’s 
determination 

Source:  Office of Performance Evaluations interviews with officials of the four institutions. 
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•    Chapter 3 discusses how the State Board of Education has not set 
uniform guidelines and procedures for determining residency and instead 
left institutions to set their own procedures.  The chapter describes errors 
made by institutions and weaknesses in the residency determination 
process. 

•    Chapter 4 summarizes our conclusions and provides three 
recommendations to address evaluation findings discussed in Chapters 2 
and 3. 

•    Appendix A lists tuition waiver programs available to certain 
nonresident students. 

•    Appendix B is a legal analysis of the residency statute provided by the 
Office of the Attorney General at our request. 

•    Appendix C is the standard Application of Admission used by the four 
institutions. 

•    Responses to the Evaluation contains responses to this report from the 
four institutions, the State Board of Education, and the Office of the 
Governor. 
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In spite of the Legislature’s earlier efforts to strengthen Idaho’s residency 
requirements for college and university applicants, these requirements have 
been interpreted differently by Idaho’s four-year higher education institutions.  
Current state law and rules identify factors that institutions are to consider in 
making residency determinations, but do not specify how many of these factors 
must be satisfied to obtain residency or assign any weight to them. Generally, it 
is easier for nonresident students to obtain residency at Idaho’s higher 
education institutions than it is in most neighboring states.  

Residency Statute May Not Reflect Legislative Intent 

In 1992, the Legislature made changes strengthening Idaho’s residency law to 
make it more consistent with neighboring states.  The change required students 
to have “…established a bona fide domicile in this state primarily for purposes 
other than educational” in addition to meeting the previous requirement of 
having “continuously resided in the state of Idaho for 12 months.”1 

These amendments may not have been implemented as the Legislature intended.  
In our view, the 1992 amendments were likely intended to prevent full-time, 
nonresident students from qualifying for residency as long as they continued to 
attend school full-time.  However, according to a legal analysis received from 
the Office of the Attorney General, the current statutory language does not 
prohibit full-time, nonresident students from gaining residency in Idaho.2  The 
Attorney General’s legal analysis is included in Appendix B. 

Chapter 2 

Residency Requirements 
 

______________________________ 
 
1   1992 Idaho Sess. Laws, ch. 119, § 1, 394. 
2   The Office of the Attorney General and the Office of Performance Evaluations approached 

this question from different perspectives.  The Attorney General has applied rules of statutory 
construction to form an opinion as to how a court might rule if presented with the question.  
As part of legislative staff, we have focused on what the legislature intended to accomplish 
with the 1992 amendments to the residency laws. 
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Criteria for Establishing Domicile Is Subject to Differing 
Interpretations 

Domicile is a key factor for determining whether students qualify for residency.3  
Establishing domicile involves more than mere physical presence in Idaho.  
Students must demonstrate that they intend to make Idaho their permanent 
home.4  To help institutions determine if students have demonstrated intent to 
establish a bona fide domicile in Idaho, Idaho Code and administrative rules 
provide nine specific and one general factors.5  These factors are summarized in 
Exhibit 2.1. 

While these factors provide criteria for assessing students’ domiciliary intent, the 
current statute and rules neither provide guidance on the number of factors that 
must be met nor the importance of each factor.  Institution officials are left to use 

______________________________ 
 
3   IDAHO ADMIN. CODE, January 1, 1994, IDAPA 08.01.04.102. 
4   Domicile is defined as an individual’s “true, fixed, and permanent home and place of 

habitation; the place where the individual intends to remain and to which the individual 
expects to return when he or she leaves without intending to establish a domicile elsewhere.  
A person may have more than one residence but only one domicile.”  Black’s Law Dictionary, 
6th ed. (St. Paul: West, 1990), 484–485. 

5   Bona fide means “in or with good faith; honestly, openly, and sincerely; without deceit or 
fraud.”  Black’s Law Dictionary, 6th ed. (St. Paul: West, 1990), 177. 

Has the applicant registered and paid Idaho taxes or fees on a motor vehicle or other item of 
personal property for which state registration and the payment of state tax or fee is required? 

Has the applicant filed an Idaho income tax return? 

Has the applicant maintained permanent full-time employment in the state? 

Has the applicant registered to vote for state-elected officials in Idaho at a general election? 

Does the applicant own real property in Idaho? 

Does the applicant hold an Idaho driver’s license? 

Has the applicant shown evidence of abandonment of a previous domicile? 

Are the applicants’ household goods located in Idaho? 

Has the applicant established accounts with Idaho financial institutions? 

Has the applicant shown evidence of other similar factors indicating his or her intent to be 
domiciled in Idaho? 

1. 
 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10.  

Source:  IDAHO CODE § 37-3717(4) and IDAPA 08.01.04.102.01–.10. 

Exhibit 2.1:  Factors for Determining Domicile 
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their discretion as to what is needed to qualify for residency.6  This discretion 
has led to a lack uniformity in how Idaho’s four institutions use these factors 
when making residency determinations. 

Boise State University and Idaho State University have required students to 
prove substantive connections to Idaho through full-time employment and filing 
of taxes, while Lewis-Clark State College and the University of Idaho have 
deemed driver’s licenses, vehicle registrations, and voter registrations as 
sufficient evidence of domiciliary intent.  For example: 

•    The University of Idaho granted residency to a second-year law student 
who supported his request with an Idaho driver’s license and a voter’s 
registration card. 

•    In contrast, Boise State University denied residency to a student who 
held an Idaho driver’s license but did not prove 12 months of full-time 
employment. 

The length of time needed to demonstrate that students have established a 
domicile in Idaho has also been subject to varying interpretations by institution 
officials.  Idaho Code specifies that a student can qualify for residency when he 
or she  

“…has continuously resided in the state of Idaho for twelve (12) 
months next preceding the opening day of the term during which the 
student proposes to attend the college or university and…has in fact 
established a bona fide domicile in this state primarily for purposes 
other than educational.”7 

Boise State University and Idaho State University have interpreted this provision 
as requiring students to demonstrate that they have maintained a domicile for 12 
months before obtaining residency.  In contrast, Lewis-Clark State College and 
the University of Idaho granted residency to students who have continuously 
resided in Idaho for 12 months and could demonstrate that they have established 
a domicile at any time during the 12-month period.  In 1997, the University of 
Idaho’s counsel issued a legal opinion to point out that while students must 
maintain a continuous presence in Idaho for 12 months, they could establish a 
domicile at any time during those 12 months.  This is consistent with the legal 
analysis we received from the Office of the Attorney General (see Appendix B). 

______________________________ 
 
6     The State Board of Education is required to provide guidance and establish uniform standards 

for determining residency.  This is discussed in detail in Chapter 3. 
7   IDAHO CODE § 33-3717(2)(b), (2001). 
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Residency Requirements Are Less Stringent Than 
Neighboring States 
 
We reviewed the residency statutes and rules in Idaho’s six neighboring states to 
assess how other states have addressed residency and domicile issues.  
Neighboring states have more clearly defined the time requirements for 
establishing a domicile and had established higher standards for obtaining 
residency.  For example: 

•    Washington.  Financially independent students or the parents of 
financially dependent students must have established and maintained a 
domicile in Washington for 12 months before enrollment.  Additionally, 
Washington’s residency law provides that students enrolled for more than 
six hours per semester be considered as residing in the state primarily for 
educational purposes unless the student can prove otherwise.8 

•    Utah.  Unless a student has lived in Utah for 24 continuous months as a 
nonstudent, he or she is presumed to have moved to Utah for the purpose 
of education and is to be considered a nonresident for tuition purposes.  
Full-time students can appeal this presumption after they have lived in 
Utah for 24 months and completed a minimum of 60 semester hours of 
college work.9 

•    Wyoming.  Students must reside in Wyoming and engage in activities 
other than those of a student for a year and have established a domicile in 
Wyoming in order to qualify for resident status.10 

•    Montana.  A student registered for more than seven semester credits is 
presumed to be present in Montana primarily for educational purposes 
and the time during which the student is enrolled does not count toward 
the 12-month residency requirement.11 

•    Oregon.  A student must live in Oregon for 12 months primarily for 
purposes other than education.  If enrolled in more than eight semester 
hours, they are presumed to be in Oregon primarily for educational 
purposes.  Additionally, residency factors such as obtaining an Oregon 
driver’s license, vehicle registration, voter registration, and the lease of 
living quarters alone are not sufficient evidence of establishing a 
domicile.12  

______________________________ 
 
8   Revised Code of Washington, RCW § 28B.15.012 (2002). 
9   Utah State Board of Regents, Policy and Procedure R512, Determination of Residency Status, 

July 12, 2002. 
10  Trustee Regulations of the University of Wyoming, ch. VIII (1999).  
11  Montana Board of Regents of Higher Education, Policy 940.1, Residency Policy:  Montana 

University System (1999). 
12   Oregon Administrative Rules (OAR) 580-010-0029–0045, (1996). 
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•    Nevada.  To qualify for residency in Nevada, applicants are required to 
maintain a domicile for six months and the domicile must be “…genuine 
and established for purposes other than avoidance of tuition.”13 

All of Idaho’s neighboring states require students (or their parents) to establish 
and maintain a domicile for a specified period of time (usually one year) before 
enrollment.  Washington, Montana, and Oregon presume that nonresident 
students enrolled in more than a specified number of semester hours are present 
in the state primarily for educational purposes.  While students can overcome 
this presumption, full-time students may find it difficult to prove they are 
primarily engaged in activities other than those of a student. 

Idaho’s residency statute differs from neighboring states in one other way.  In 
Idaho, applicants of any age can obtain residency if their parents qualify for  
residency, even if students are not legally dependent upon their parents.  To 
illustrate, we reviewed the record of a 30-year-old applicant who had recently 
moved to Idaho from another state and was granted residency at one of the 
institutions based on his mother’s residency in Idaho.  In contrast, all six 
neighboring states require students to either be a dependent of the resident parent 
or be in their early twenties. 

At one time, Idaho had more restrictive requirements.  In the 1970s, parent-
qualified residency was limited to students “below the legal voting age.”  When 
the legal voting age was changed from 21 to 18, Idaho Code was amended to 
strike the age limitation and add a requirement that the student be a dependent of 
the resident parent.  In 1989, Idaho Code was again amended to strike the 
dependency requirement in order to allow a child of divorced parents, one of 
whom lived in Idaho, to attend college in Idaho even if the student lived with the 
out-of-state parent.  The minutes of legislative committee hearings about this 
amendment did not discuss how the amendment would affect older, financially 
independent children of Idaho parents. 

Chapter 4 includes a recommendation that addresses our findings in this chapter. 

______________________________ 
 
13   Nevada Revised Statutes (NRS) § 396.540, (2001). 
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Chapter 3 

State Board of Education 
Oversight and Residency 
Determinations 

Although required by law to develop uniform standards for residency 
determinations, the State Board of Education has given much discretion to the 
four institutions.  This lack of direction from the board has contributed to 
inconsistent interpretation and implementation of residency requirements by the 
institutions.  The institutions vary in what they require from students to 
demonstrate establishment of an Idaho domicile and how they address part-time, 
nonresident student fees.  Additionally, the standard Application for Admission, 
the primary source of student residency information, does not address all of the 
residency factors listed in statute and rules, and does not fully conform to the 
residency law. 
   
The four institutions did not have adequate controls in place over their residency 
determination process.  This has resulted in incorrect residency determinations 
or determinations based on insufficient evidence. 
 

The State Board of Education Has Not Established 
Uniform Standards 

Idaho Code requires the State Board of Education to  “…adopt uniform and 
standard rules [emphasis added] and regulations to …determine the residency 
status of any student and to establish procedures for a review of that status.”1  
However, the board has promulgated rules that require each institution to  
“…develop its own procedures to determine residency status of applicants, 
disseminate information about the classification process, and determine the 
documentation required of each applicant to the institution.  The institution may 
require whatever records, documents, or affidavits it deems necessary to classify 
each applicant correctly.”2  By delegating authority to each institution, the board 
has not met its statutory charge and has given institutions considerable discretion 
in establishing residency determination procedures and determining what 
evidence students must submit to obtain residency. 

______________________________ 
 
1     IDAHO CODE § 37-3717(5), (2001). 
2     IDAHO ADMIN. CODE, July 1, 1993, IDAPA 08.01.04.101. 
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Lack of direction from the board has contributed to inconsistencies in how 
institutions have interpreted and implemented residency requirements.  The 
following sections illustrate the lack of uniformity among institutions in two 
areas:  evidence of domiciliary intent and part-time, nonresident fee schedules. 

Evidence of Domiciliary Intent Is Inconsistent Among Institutions 

As we discussed in the previous chapter, institutions have not treated the 
establishment of domicile uniformly.  For example: 

•    For the 2002 fall semester, the registrar’s office at Boise State University 
considered residency requests of 37 full-time students who had been 
physically present in Idaho for a year and typically submitted driver’s 
licenses and vehicle registrations as proof of their residency status.  
However, residency was denied because these students had not 
maintained full-time employment for a year, filed Idaho State income 
taxes, or otherwise substantively demonstrated the establishment of an 
Idaho domicile.3 

•    For the same semester, we reviewed 61 requests for residency 
redetermination at the University of Idaho, of which 49 (80 percent) 
involved full-time students that were granted residency after students had 
attended the university for one year.  Applicants typically supported their 
requests with Idaho driver’s licenses, vehicle registrations, and/or voter 
registration cards (in some instances obtained a few days before 
submitting their requests).  Similarly, 6 of the 19 redetermination 
requests reviewed at Lewis-Clark State College involved full-time, 
nonresident students who were granted residency based on Idaho driver’s 
licenses, vehicle registrations, and voter registration cards. 

Part-Time, Nonresident Fee Schedules Are Inconsistent Among 
Institutions 

The institutions are inconsistent in the way they set fee schedules for part-time, 
nonresident students.  Generally, part-time students (students enrolled for less 
than eight semester hours) pay a set fee for each semester hour enrolled.  As 
shown in Exhibit 3.1, part-time, nonresident students at Idaho State University 
and the University of Idaho pay substantially more per credit hour than resident 
students.  In contrast, Boise State University and Lewis-Clark State College 
charge the same part-time fee to residents and nonresidents alike. 

______________________________ 
 
3   Idaho State University could not provide a list of appeals and redeterminations, so we were 

unable to review their bases for denials.  Officials told us that appeals and redeterminations for 
residency on the basis of the student’s own domicile are denied unless the student can show 
full-time employment, filing of resident income taxes, or other substantive ties to Idaho. 



Higher Education Residency Requirements  

15 

An official of the State Board of Education explained that Idaho State University 
and the University of Idaho requested and were granted a part-time, nonresident 
fee schedule.  On the other hand, because Boise State University and Lewis-
Clark State College did not request a separate fee for their part-time, nonresident 
students, the board did not set one for them.  

Application Forms Are Inadequate for Residency 
Determination 

Applicants for undergraduate admission are required to complete a standard 
application form developed by the State Board of Education.4  Although this 
form is the primary source of residency information, it does not:  (1) address all 
of the residency factors institutions are required to consider; (2) collect other 
relevant information necessary to readily determine if a student qualifies as a 
resident in some instances; and (3) conform to some of the residency 
requirements. 

The application form captures some residency information, such as prospective 
student’s address, high school information, and the basis under which residency 

Exhibit 3.1:  Part-Time Undergraduate Fees (Per 
Semester Hour) by Residency Status,  
2002–2003 Academic Yeara 

 

a  Graduate fees and fees for some undergraduate programs may be higher.  However, the 
difference between resident and nonresident fees are the same. 

 
Source:  University and college catalogs. 

  
Resident 

Non-
resident 

 
Difference 

Boise State University $149 $149  $    -  

Idaho State University 157 247 90 

Lewis-Clark State College 140 140 - 

University of Idaho 154 259 105 

______________________________ 
 

4   The standard undergraduate application form is included as Appendix C.  Institutions have 
also developed their own graduate school application forms, which do not collect complete 
residency information. 
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is claimed.  However, the form does not request information about other 
residency factors that institutions are required to consider, such as vehicle 
registration, driver’s license, ownership of real property, voter registration, 
employment, accounts with financial institutions, and income tax returns.  
Without documentation, admissions staff cannot fully consider all required 
factors when making initial residency determinations. 

The application form does not collect other relevant information necessary to 
readily determine whether or not a student qualifies for residency under other 
aspects of the residency law.  For example, when a student claims residency on 
the basis of his or her spouse’s residency, the only additional information 
requested is the spouse’s county of residence.  In determining residency, the 
county of residence is only minimally useful.  Information about the spouse’s 
address and duration of residency would be more relevant. 

There are two ways the application form does not fully conform to the residency 
law.  First, it incorrectly implies that a student must “have been employed full-
time in Idaho for the past 12 months” to show domiciliary intent.  Full-time 
employment is only one of several ways to prove domiciliary intent.  Second, 
while Idaho Code § 33-3717(2)(e) provides a special exception that permits 
armed forces members stationed in Idaho to obtain residency, the form 
incorrectly implies that current armed forces members who have designated 
Idaho as their home of record may also obtain residency regardless of where they 
are stationed.5  The instances where an armed forces member stationed outside 
of Idaho would be attending an Idaho college or university are probably rare; 
nevertheless, the application form does not conform to Idaho residency law with 
respect to members of the armed forces. 

The application forms of two neighboring states collect more complete and 
relevant information.  Applicants to the Montana university system must respond 
to each of a series of “yes/no” questions addressing various residency factors 
such as the income tax returns, employment, dependency information, places of 
residence, and other information that helps determine the applicant’s residency 
status.  In Washington, university applicants must respond to a series of in-depth 
questions addressing residency factors, such as employment, driver’s licenses, 
vehicle registrations, and parents’ residencies, and are required to submit 
documentary evidence to support their answers. 

______________________________ 
 
5     Home of record is the place an individual designates as his or her home when joining the 

armed forces.  U.S. Department of Defense, Joint Federal Travel Regulations, vol. I, 
Appendix A (August 2001), A-12. 
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Residency Determination Process Lacks Adequate 
Controls 

We found the four institutions had not established adequate controls to ensure 
residency decisions are made correctly in accordance with state requirements.  
This has resulted in errors in residency determinations at all four institutions.  
Even though the total number of errors we identified was not high, each 
misclassification of a non-resident student as resident equates to loss of between 
$23,000 and $27,000 in fee revenue to the institutions over a four-year period. 
 
Our review of the residency determination process focused on decisions made at 
three different levels: 

1.   Admissions office 
2.   Registrar’s office 
3.   Residency review committees and the State Board of Education 

Admissions Office 

We reviewed 407 cases involving initial residency determinations made by 
university admissions staff at each of Idaho’s four institutions for the 2002 fall 
semester.6   We found classification problems with 148 (36 percent) of these 
cases: 

•    In 8 cases, admissions staff clearly granted residency to students who did 
not qualify.  Each of the four institutions had at least one of these cases. 

•    In 33 cases, information gathered by admissions staff did not clearly 
support the decisions.  For instance, a student was granted residency 
based on her parents’ residency even though the student’s application 
contained conflicting information about where her parents lived. 

•    In 107 cases, students did not specify the basis for their residency claim 
on the application form.  In these cases, admissions staff made residency 
determinations using judgment and drawing inferences from other 
information on the application.  While this may expedite action on 
applications, such inferences can also increase the risk of inconsistency 
and error. 

Registrar’s Office 

The registrar’s office handles cases that involve residency appeals and requests 
for change in residency status.  We reviewed 333 such cases for the 2002 fall 

______________________________ 
 
6   We selected cases where errors were most likely to occur, for example, cases with out-of-state 

home addresses and high school information. 
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semester and found that Boise State University, Lewis-Clark State College, and 
the University of Idaho incorrectly granted residency in 7 cases.  Idaho State 
University could not provide a list of appeals and requests for change in 
residency status.  Examples of incorrect residency determination included 
students who: 

•    Were absent from the state for longer than the one year allowed 

•    Claimed residency based on their membership in the Idaho National 
Guard, which is expressly excluded from the residency rules7 

Residency Review Committees and the State Board of Education 

The State Board of Education’s administrative rules require each institution to 
establish a residency review committee consisting of three to five members to 
hear appeals by students who disagree with the registrar’s decisions.8  The rules 
further allow students who disagree with the decision of their institution’s 
residency review committee to appeal to the State Board of Education.9   

We reviewed 28 cases appealed to residency review committees or to the board.  
In the following three cases, the committees or the board granted residency to 
students who did not meet state residency requirements:   

1.   A student had been physically present in Idaho for less than 12 months. 

2.   A student was a foreign national and held a student visa. 

3.   A student claimed residency based on his or her parents’ residency status, 
although the parents did not meet the 12-month requirement. 

Chapter 4 includes two recommendations to address our findings in this chapter. 

______________________________ 
 
7   IDAHO ADMIN. CODE, July 1, 1993, IDAPA 08.01.04.005.01. 
8   Lewis-Clark State College did not have a residency review committee until we pointed out 

that one was required.  The college has since assigned residency review responsibilities to an 
existing committee. 

9     IDAHO ADMIN. CODE, July 1, 1993, IDAPA 08.01.04.103. 
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Chapter 4 

Conclusions and 
Recommendations 

The Legislature amended Idaho’s residency law in 1992 in an effort to 
strengthen requirements for nonresident, full-time students to obtain residency at 
Idaho’s four-year higher education institutions.  Our review of the residency 
determination process shows the interpretation and application of state residency 
requirements may not reflect legislative intent. 

The State Board of Education’s failure to adopt uniform rules for making 
residency determinations has contributed to inconsistencies in how Idaho’s four-
year institutions have interpreted and implemented statutory requirements.  
Different interpretations of residency requirements have primarily focused on 
what is required to establish domicile in Idaho for fee purposes.  Inadequate 
quality controls in the institutions’ residency determination process have also 
resulted in errors to the residency determination process. 

This lack of uniformity in the implementation of Idaho’s residency requirements, 
as well as misclassification of nonresident students as resident, affect the amount 
of fees a student pays and the amount of fee revenue an institution receives.  
Nonresident students who are incorrectly granted residency status unfairly 
receive a subsidized education that law reserves for Idaho residents. 

To address these issues, we offer three recommendations to help clarify 
legislative intent, bring uniformity in the implementation of state residency 
requirements, and ensure accuracy in the residency determination process. 

Recommendations 

1.   The Legislature should consider amending Idaho Code to clarify: 

a.   Whether full-time, nonresident students are presumed to be in Idaho 
primarily for educational purposes—unless they clearly demonstrate 
they are primarily engaged in activities other than those of a student 

b.   Whether nonresident students must establish and maintain a domicile 
in Idaho for 12 months in order to qualify for residency 

c.   Whether students who are granted residency on the basis of their 
parents’ Idaho domicile should be financially dependent upon their 
resident parents and be under a certain age 
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d.   The factors needed to show that domicile has been established 
primarily for purposes other than education, including any weighting 
of the factors 

2.   The State Board of Education should address the lack of uniformity in 
determining residency and other related issues by: 

a.   Amending its administrative rules to provide a uniform residency 
determination process 

b.   Modifying the statewide Application for Admission form to conform 
to state law and rules 

c.   Setting nonresident fees for part-time students in the same manner as 
for full-time students 

3.   Boise State University, Idaho State University, Lewis-Clark State 
College, and the University of Idaho should improve their residency 
determination process by: 

a.   Implementing quality assurance measures that identify high-risk 
residency determination cases for further review 

b.   Collecting information that addresses all residency factors listed in 
statute and rules, and basing residency determinations on full 
consideration of these factors 
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Appendix A 

Nonresident Tuition Waivers, 
Spring 2003 Semester 
 

 
Waiver Type 

Number of    
Waiversa 

 
Description  

Disadvantaged and 
deserving students 

966 Under this program, institutions may waive nonresident tuition 
for up to 1 percent of institutions’ general enrollment and up to 
an additional 2 percent for students enrolled in one of several 
designated technology programs. 

Graduate assistants 604 Assistantships are established to supplement a student’s 
course of study with employment appropriate to the student’s 
academic pursuits.  Graduate assistants are not required to 
pay nonresident tuition. 

Intercollegiate athletics 543 The three universities are each authorized to waive 
nonresident tuition for up to 225 student athletes, and Lewis-
Clark State College may waive nonresident tuition for up to 70 
students. 

Western undergraduate 
exchange 

237 Qualifying students from member-states of the Western 
Interstate Commission for Higher Education may attend Idaho 
institutions at a reduced nonresident tuition rate.b 

Washington reciprocity 115 Institutions may waive nonresident tuition for Washington 
residents when an equal number of waivers are made 
available for Idaho students attending Washington state 
institutions of higher education. 

Utah reciprocity 68 Idaho State University is authorized to waive nonresident 
tuition for residents of Utah when an equal number of waivers 
are made available to Idaho students attending Utah State 
University. 

_______________________________________ 
 

a  Because institutions sometimes waived only a portion of nonresident tuition, a simple count of students who 
received these waivers could be misleading.  Therefore, we calculated the full tuition waiver equivalent for each 
waiver category by: (1) totaling the dollar amount of the nonresident tuition waivers granted within each program; 
and (2) dividing that total by the institutions’ nonresident fee to get the number of full nonresident tuition waivers 
that could have been granted for the same dollar amount. 

b  Member-states of the Western Interstate Commission for Higher Education are Alaska, Arizona, California, 
Colorado, Hawaii, Idaho, Montana, New Mexico, Nevada, North Dakota, Oregon, South Dakota, Utah, 
Washington, and Wyoming. 

As noted in Chapter 1, Boise State University, Idaho State University, Lewis-Clark State College, and 
the University of Idaho may waive nonresident tuition under one or more of the nonresident tuition 
waiver programs listed below. 

Continued on next page 
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Mines out-of-state waiver 33 The College of Mines at the University of Idaho is authorized 
to grant nonresident tuition waivers to encourage enrollment 
in mining, metallurgy, and geology. 

Other waivers 22 Includes nonresident tuition waivers for several small 
programs, such as the Oregon reciprocity program and 
waivers for university employees living out-of-state. 

             TOTAL 2,588  

Appendix A—continued 

 
Waiver Type 

Number of   
Waivers 

 
Description  

Source:  Office of Performance Evaluations staff analysis of data received from Boise State University, 
Idaho State University, Lewis-Clark State College, and the University of Idaho. 
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Appendix B 
Legal Analysis of the  
Residency Statute 
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Appendix C 
Standard Application for 
Admission 
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