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In 2004, we completed a review of the residency determination process at each 
of Idaho’s four-year higher education institutions. We offered three 
recommendations designed to clarify legislative intent, ensure uniformity of 
residency requirements, and improve the accuracy of student residency 
determinations. In this third follow-up review, we found that the State Board of 
Education, the institutions, and the Legislature have made changes to implement 
all three recommendations.  

Background 
In November 2002, lawmakers requested a review of the residency 
determination process because of concerns about (1) whether institutions were 
applying residency requirements accurately and uniformly; and (2) whether the 
State of Idaho was subsidizing the education of nonresident students who were 
inappropriately granted residency.   

An improper determination of students’ residency status can significantly affect 
the cost of their education. Based on tuition and fees for 2008–2009, we estimate 
that nonresident students will pay between $30,616 and $40,320 more than an 
Idaho resident for the same four-year degree. Idaho Code outlines criteria for 
determining student residency at Idaho’s four-year higher education institutions: 
Boise State University, Idaho State University, Lewis-Clark State College, and 
the University of Idaho.1    

Our 2004 evaluation, Higher Education Residency Requirements, listed three 
recommendations designed to clarify legislative intent, promote uniformity in 
the residency determination process, and improve the accuracy of residency 
determinations. This follow-up review assesses the State Board of Education, 
higher education institutions, and legislative efforts since our second follow-up 
review in July 2007. The State Board of Education’s assessment of current 
efforts to address our recommendations is included in the appendix.   

Higher Education Residency 
Requirements 
Third Follow-up Review 

______________________________ 
 
1  IDAHO CODE § 33-3717B(1). 
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Legislature Has Clarified Statutory Requirements for 
Residency 
Recommendation 1: The Legislature should consider amending Idaho Code to 
clarify: 

a. Whether full-time, nonresident students are presumed to be in Idaho 
primarily for educational purposes—unless they clearly demonstrate 
they are primarily engaged in activities other than those of a student 

b. Whether nonresident students must establish and maintain a domicile 
in Idaho for 12 months in order to qualify for residency 

c. Whether students who are granted residency on the basis of their 
parents’ Idaho domicile should be financially dependent upon their 
resident parents and be under a certain age 

d. The factors needed to show that domicile has been established 
primarily for purposes other than education, including any weighting 
of the factors 

During the 2008 legislative session, lawmakers passed House Bill 401 and 
House Bill 385; both clarified and strengthened Idaho’s residency law. 
According to the Executive Director of the State Board of Education, legislation 
created an unintended consequence for students who are returning to Idaho to 
continue their education. Students are now required to be at least 50 percent 
financially dependent on their parent/guardian, which is a disadvantage to 
students who do not rely on their families for financial support. 

Status: This recommendation has been implemented. 

The Board Has Established a Uniform Process for 
Residency Determinations 
Recommendation 2a: The State Board of Education should address the lack of 
uniformity in determining residency and other related issues by amending its 
administrative rules to provide a uniform residency determination process. 

Idaho Code states that “the State Board of Education…shall adopt uniform and 
standard rules…to determine resident status of any student and to establish 
procedures for the review of that status” [emphasis added].2 In November 2008, 
the Board of Education adopted rules to strengthen residency determination 
procedures and to align with Idaho Code.3  

______________________________ 
 
2 IDAHO CODE § 33-3717B(4). 
3 IDAPA 08.01.04. 
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Recommendation 2b: The State Board of Education should address the lack of 
uniformity in determining residency and other related issues by modifying the 
statewide Application for Admission form to conform to state law and rules. 

Following the 2008 legislative session, with input from all higher education 
institutions, board officials modified the application for admission to conform to 
state law and rules.  

Recommendation 2c: The State Board of Education should address the lack of 
uniformity in determining residency and other related issues by setting 
nonresident fees for part-time students in the same manner as for full-time 
students. 

In April 2008, the Board of Education set and approved higher education tuition 
and fees for the 2008–2009 academic year. With the exception of Lewis-Clark 
State College, higher education institutions are now requiring nonresident 
students, full-time or part-time, to pay higher tuition and fees than resident 
students.4  

Status: All three parts of this recommendation have been implemented, with 
the exception of setting fees for nonresident students at Lewis-Clark State 
College.  

Establishing Procedures to Ensure Accurate 
Residency Determinations 
Recommendation 3a: Boise State University, Idaho State University, Lewis-
Clark State College, and the University of Idaho should improve their residency 
determination process by implementing quality assurance measures that identify 
high-risk residency determination cases for further review.  

Recommendation 3b: Boise State University, Idaho State University, Lewis-
Clark State College, and the University of Idaho should improve their residency 
determination process by collecting information that addresses all residency 
factors listed in statute and rules, and basing residency determinations on full 
consideration of these factors. 

During the summer of 2008, board officials met with the institutions to create a 
uniform process that all institutions will follow when determining high-risk 
residency cases.5 The board created a more detailed and standardized 

______________________________ 
 
4 Lewis-Clark State College charges a higher rate only for non-resident full-time students. 

Lewis-Clark officials say that this is because of competition with a neighboring state college. 
5 High-risk cases are those in which students claim residency although there are indicators (such 

as an out-of-state mailing address on the application form) that suggest they may be 
nonresidents. 
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supplemental application that all institutions will use. Board staff said that they 
are also finalizing a process to help institution staff identify high-risk cases. 

Status: Both parts of this recommendation have been implemented. 
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Appendix A 
Update of Implementation Efforts 
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