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City of Nampa
4113rdsts.

Nampa, Idaho 83651

208-468-5401 (office)
Cityofnampa.us

Memorandum

Date: 10/12/2021

To: Reapportionment Commission (Co-chair Bart Davis, Co-chair Dan Schmidt, Tom Dayley,
Nels Mitchell, Amber Pence, Eric Redman)

Cc: Nampa City Council

From: Mayor Debbie Kling and Rick Hogaboam (Chief of Staff; Legislative Affairs)

RE: 2021 Reapportionment for Idaho Legislative Districts

2021 Commission for Reapportionment,

Thank you for serving in this important task that affects all the citizens of Idaho and
ensures that all Idahoans are equally represented in their respective legislative districts.
We appreciate the opportunity to provide input as you weigh the collective input of the
public in response to your initial proposed legislative map. We also want to thank you for
hosting a public meeting here in Nampa at our City Hall. | wish to provide some feedback
that will hopefully aid in your efforts to make a decision that best represents the concerns
of Mayor Kling and various members of our Nampa City Council. The feedback will follow
three main thought progressions, as follows:

- Feedback on the current map.

- Feedback on the proposed map.

- Our consensus preferences for the City of Nampa with reference to Sen. Jim Rice’s
proposed map as an exhibit that accomplishes most of what we’d like to see.

First, we wish to express one major concern and source of confusion among residents
with the current map (pictured in Exhibit A). The wrap-around district (District 11) covers
Middleton and then wraps east around Districts 10, 12, and 13 into the southern sections
of Nampa’s city limits and area of impact. It’s confusing for our city residents in the
southern part of the city why they share a legislative district with Middleton while three
other legislative districts separate the population center of Middleton and our south
Nampa residents in a more direct line.

Second, the newly proposed map (pictured as Exhibit B) retains a wrap-around district
that is similar to the existing wrap-around district mentioned in our first point. In this case,
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District 10 would wrap around Districts 11, 12, and 13. While this district doesn’t wrap
around to cover most of south Nampa (like the existing District 11), it does wrap around
to cover southwest Nampa, an area projected to grow over the next decade. In addition to
the wrap-around district taking in the southwest portion of the city, another district
(District 23) is proposed to encroach into the southeast part of the city, a district that
extends east almost to Twin Falls. This proposed map would add even more confusion for
Nampa residents, splitting the growing southern section of our city into two legislative
districts that are drastically distinct from the rest of the city.

Third, our consensus goals are similar to your goals, which is to ensure that every Idahoan
is as equally represented as possible in districts that represent the contextual concerns of
respective regions throughout the state.

- In the proposed map, every legislative district covering our area of impact is
already at or above the average population target, and we anticipate rapid growth
in our city over the next decade. This would further minimize the apportionment of
our citizens relative to districts to the east in areas that are more built-out. We
would prefer that any districts covering the city of Nampa be as close to equal as
neighboring districts or even slightly below when considering that Nampa is one of
the fastest-growing cities in the state.

- Because Nampa residents are intimately aware of concerns that are unique to our
city and make up more of an urban and suburban demographic, it’s preferred that
city residents aren’t pulled into legislative districts that are mostly outside the city
and consist of a different demographic with distinct concerns. Nampa residents are
used to voting in municipal elections, local school board districts, local highway
districts, local fire districts, and Canyon County elections. Taking an informed
resident focused on local needs and splicing them off into a legislative district that
encompasses different counties and taxing districts that they are not a part would
create challenges as far as representation. Additionally, city residents are used to
having local elected officials that live in close proximity to their place of residence
with the apportionment of the respective districts they live within. Placing a
resident in a legislative district of around 50,000 people where the representative
lives over an hour away when they’re used to voting for a mayor they live in closer
proximity to in a city over 100,000 creates a disproportionate sense of
representation relative to their legislative district that we would rather not see.

- We respectfully request that any final decision avoids claiming precincts in our city
for districts that wrap around multiple districts or into a large rural district that
extends almost to Twin Falls. Please keep our city and area of impact as intact
within legislative districts as possible. This will ensure that Nampa residents are
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more likely to be represented by fellow residents within the city with mutual
interests and priorities.

Lastly, as a point of reference, we’ve included a picture of the affected areas under Sen.
Jim Rice’s submitted map (Exhibit C) as an example that more fully represents the
preferences articulated in this letter. While not explicitly endorsing all the specifics of the
map, we are pleased with how it mitigates against the southern portion of the city being
pulled into two other legislative districts that extend mostly outside of the city. This map
keeps Nampa as intact as possible within Districts 12 and 13. We understand that part of
Nampa might need to be apportioned into a third district, but rather than taking part of
south Nampa and wrapping around to Middleton and taking another part of Nampa and
extending that district east across counties, Sen. Rice’s map takes the northern section of
the city and adjoins it to Middleton in a more logical, proximate district without wrap-
arounds to the opposite section of the city. If Nampa is going to be connected to a
neighboring community in a third district, it makes sense to be immediately adjacent to
community within the same county. This map would place Nampa residents within three
legislative districts, all within the same county and two of districts mostly intact within the
city. The only shared district would adjoin geographic neighbors. We hope to see a similar
outcome in your final recommendation as this would best serve the mutual and collective
interests of the residents of Nampa and specific needs of our city as a whole. We
understand that your job is difficult and that there are competing interests and logistical
challenges in your task. Thanks for your service, and we look forward to seeing the final
outcome of this process.
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Exhibit A: Existing Legislative Map
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Exhibit B: Proposed Legislative Map
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Exhibit C: Sen. Jim Rice’s Proposed Map
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LEGISLATURE OF THE STATE OF IDAHO
Sixty-sixth Legislature Second Regular Session - 2022

IN THE
JOINT RESOLUTION NO.

BY

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO SECTION 2, ARTICLE III, OF THE CONSTITUTION OF THE
STATE OF IDAHO RELATING TO MEMBERSHIP OF THE HOUSE AND SENATE; PROPOSING
AN AMENDMENT TO SECTION 4, ARTICLE III, OF THE CONSTITUTION OF THE STATE
OF IDAHO RELATING TO THE APPORTIONMENT OF THE LEGISLATURE; PROPOSING
THE REPEAL OF SECTION 5, ARTICLE III, OF THE CONSTITUTION OF THE STATE OF
IDAHO RELATING TO SENATORIAL AND REPRESENTATIVE DISTRICTS; STATING THE
QUESTION TO BE SUBMITTED TO THE ELECTORATE; DIRECTING THE LEGISLATIVE
COUNCIL TO PREPARE THE STATEMENTS REQUIRED BY LAW; AND DIRECTING THE
SECRETARY OF STATE TO PUBLISH THE AMENDMENT AND ARGUMENTS AS REQUIRED BY
LAW.

Be It Resolved by the Legislature of the State of Idaho:

SECTION 1. That Section 2, Article III, of the Constitution of the
State of Idaho be amended to read as follows:

Section 2. MEMBERSHIP OF HOUSE AND SENATE. 433} Following the
deeenniat—eensus—eof 2620 2022 election and in each legislature
thereafter, the senate shall consist of thirty—five one members
from each county. The legistaturemay—fix—the number of members
of the house of representatives atnot—more—thantwo—times—asSmany
representatives—as—there-are-senators shall consist of no less than
seventy members or as many more as may be established by law. The
members of the house of representatives shall be apportioned
county by county based on the relation the population of each
county bears to the population of the State of Idaho, provided
that no member of the house of representatives may represent the
‘citizens of more than one county and further that each county
shall have at least one member in the house of representatives.
The senators shall be chosen by the electors of the respective
counties and the house of representatives shall be chosen by the
electors -of the- respective counties e¥ distriets into which the
state may, from time to time,be divided by law.
—2—Whenever-there—is—reaseonto-reapportionthe tegistatureor
+to-provide-for pewecongressionat-distriet boundaries—+nthe stater
e&be%h—beea&se—ef—a—&ew—feée%a&—ee&s&s—ef—beea&s&ef—a—éeefsfeﬁ

o ornmeant ok o1 7 ]g £ d . = £ +1h Sear + T —a-F S+ T
T OTTIIT TIC WOITTCTUITAT 1T T 1L T p= uu.l._y B n)b(zl A=Ay ITT
eeﬁmecsseceﬁ—sha—}%—be—eempe ﬁemembe%—'}?—he—}eade-fs—ef—%he%we
1 ragaootr 1ol + 1 1 d— ol £ +1 a1 cl ESR T a1
_LuJ.\j s)b I .LJ_ L,J_\/U_L P j = = \/\J V ITTOTNS A= CIT _L (> e S = S ulluIi

e&eh—de—s—l—qﬁat—e-eﬁe—meﬁﬂee-ﬁ&ﬁ e—st—at—e—eh-aa:fmeﬁ—e%e—%&fgesie

political-parties—determined-by the vote castfor governorinthe
tastguberpatorialeteection—shaltecach-designateonemember—FIn

tHhe—event—any—appotrnting—avtherity--dees—pot—select—the—members

Wednesday September 22, 2021 10:45 AM
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State of Idaho, be, and the same is hereby repealed.

Article IIT,
45 AM

.
"

5,
the Senate shall consist of one member from each

ion to be submitted to the electors of the State of
county in the State of Idaho and the House of Representatives shall consist

2021 10

That Section

The quest
"Shall Sections 2 and 4, Article III, of the Constitution of the State

of the house of representatives as fixed by the legislature to the
of Idaho be amended to provide that, following the 2022 election and in each

counties of the state of Idaho.

SECTION 4.
Idaho at the next general election shall be as follows

SECTION 3.
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of no less than seventy members or as many more as may be established by law,
that the members of the House of Representatives shall be apportioned
county by county based on the relationship the population of each county
bears to the population of the State of Idaho, provided that no member of the
House of Representatives may represent the citizens of more than one
county and further that each county shall have at least one member in the
House of Representatives, that provisions relating to commissions on
reapportionment shall be removed, and that following the 2022 election
the members of the House of Representatives shall be apportioned to the
number of members of the House of Representatives as fixed by the
Legislature to the counties of the State of Idaho; and shall Section 5,
Article III, of the Constitution of the State of Idaho relating to
senatorial and representative districts be repealed?"

SECTION 5. The Legislative Council is directed to prepare the state-
ments required by Section 67-453, Idaho Code, and file the same.

SECTION 6. The Secretary of State is hereby directed to publish this
proposed constitutional amendment and arguments as required by law.

Wednesday September 22, 2021 10:45 AM


















Legislative District Options for
Ada County

Presented to

Idaho Redistricting Commission
By

Stephen Bender
1235 N. Sevenoaks Place
Eagle, ID







similar in many ways—population, traffic, economic, and general community standards are
different in these urban and suburban areas than they are in the surrounding more rural counties.
Furthermore, the city of Star straddles the county line, and is currently split into two districts.

By not only locating the split district in these counties, but locating it on the Route 44 corridor,
you would be combining the cities of Middleton, Star and Eagle along Route 44. These three
cities have a different vibe than Meridian or Boise or Garden City. There is less commercial
development, more suburban communities, and it makes for a logical place to put the district.

Finally, the numbers work.

There are two ways to do it. One puts most of the split district in Ada County, pulling in just
three precincts from Canyon. The result of this is the remaining Canyon County precincts
average a few thousand people more than the remaining Ada County precincts.

The other option shifts that district farther to the west, incorporating more of Canyon County.
This results in the remaining four Canyon County districts being more equal in size to the Ada
County districts.

Both of these plans fall within the 5 percent plus or minus margin of error, but the western plan
pulls in more rural areas of Canyon while cutting off all of Eagle east of Eagle Road. Also, both
shift a portion of Eagle into precincts to the south, but that divider is the Boise River, and
between Route 16 and Glenwood, there are only two bridges over the river at Eagle Road and
Linder Road, so it does make a logical geographic boundary.

Maps of the two as submitted are on the following pages.

My personal preference is the eastern shift, submitted as SBender Ada Canyon 14 LDs. The
alternative map is SBender Ada Cnyn 2 Western Shift.










An Analysis of
Ada County
Precinct Boundary Errors

in the Maptitude Mapping Tool

Presented to

Idaho Redistricting Commission
By

Stephen Bender
1235 N. Sevenoaks Place
Eagle, ID




Dear Commissioners:

[ have been working on redistricting maps since May. Initially I was using DRA, through
davesredistricting.org and, once it became available, [ started using Maptitude. Because DRA is
the more user-friendly tool, the maps in this report were done on DRA, but [ have confirmed the
boundaries are identical in both tools.

[ want to advise you of several errors in both tools relating to how precinct boundaries are
depicted on the map. Several different areas of the county are using outdated precinct boundaries
that have been changed by Ada County since the map file was transmitted to the Census Bureau
and released in tools such as DRA and Maptitude.

First, to clarify, there is nothing wrong with the numbers of people counted, and [ am not
addressing numbers. I am simply alerting you to the fact that the precinct boundary overlay does
not put the people into the same precinct boundaries that Ada County Elections uses.

As I understand it, a map that does not split precincts is prioritized over one that does. In the case
of Ada County, the tool itself violates this standard by starting with split precincts. A total of 20
precincts are affected—more than 13 percent of Ada precincts.

Furthermore, I understand that the Ada County Clerk has already received the budget to redraw
Ada County from scratch and add approximately 50 additional precincts.

Therefore, I would ask that the Commission formally adopt a rule that maps splitting precinets in
Ada County be given equal precedence as those that do not split precincts. 1 also ask that you
adopt this early in the process to give notice to those who are actively drawing maps so that they
can feel free to disregard current boundaries.

The specifics on the errors in the tool are as follows:
Legislative District 14: 1402, 1403, 1404,1406, 1413, and 1414 are improperly drawn
1420 and 1421 are missing
1411 has a boundary that is splitting lots
Legislative District 15: 1516 is missing
Legislative District 16:  No differences
Legislative District 17:  No differences
Legislative District 18: 1803, 1804, 1817 and 1818 are improperly drawn
Legislative District 19:  No differences
Legislative District 20: 2001, 2008, and 2009 are improperly drawn
2014 and 2015 are missing
Legislative District 21: 2106 is improperly drawn, 2117 is missing
Legislative District 22:  No differences

A more detailed description and Ada County Elections Legislative District Maps are below.




Legislative District 14

Legislative District 14 combined two precincts into one, split another into two, and split another
two into four precincts.

Precincts 1402 and 1403 were combined into a single precinct, 1403.
Precinct 1406 was split down Linder Road to create a new 1402 west of 1406.

Precinct 1413 was split into two parts along the northern boundary with 1414, The two portions
south of that line were combined with 1414 to ¢reate three districts, 1414, 1420 and 1421.

Additionally, new homes were put into the southernmost portion of 1411. Because the boundary
when drawn went through riverbed land, there was no extension of Edgewood to use as a
boundary. A north south line was extended to the river to form the southwest boundary of 1411.
In the last two years, as subdivision was put in that shifted Edgewood into 1410, and as a result,
the eight westernmost homes in this subdivision are split off into 1410, including three
residential lots split down the middle. Even though census blocks do not correct this change yet,
it seems reasonable to put all homes in that subdivision into 1411.

The maps follow on the next page.








































Testimony of Trent L. Clark
Before the Idaho Commission for Reapportionment
Convened at Fort Hall, Idaho
Wednesday, October 06, 2021

First and Last Name: Trent Clark
Email: trentlynnclark@gmail.com
Physical and mailing address: 90 North 2™ East

Soda Springs, D 83276
Phone number:; (208) 221-2701
Organization: self

COMMISSIONERS: My name is Trent Clark. | reside in Soda Springs and am here today as a private
individual and as the appointing authority for a 2001 Reapportionment Commissioner who was
complicit in the unconscionable division of Fort Hall Reservation into two different districts.

This Commission serves to further the right to vote as guaranteed by the U.S. and Idaho Constitutions.
According to the courts, the “right to vote” has three distinct components. They are:

(1) The Franchise Itself' —who gets to vote, defined in state law, but bounded by the U.S.
Constitution.

(2) The Right to a Quantitatively Undiluted Vote’ — "the right of suffrage can be denied by a
debasement or dilution of the weight of a citizen's vote just as effectively as by wholly
prohibiting the free exercise of the franchise.”®

(3) The Right to a Qualitatively Undiluted Vote* — disenfranchisement can occur when states
dilute “cohesive interests” by placing them into multi-member legislative districts where those
interests are un- or under-represented.

To illustrate these three components of the right to vote, consider voters grouped by surname.

1 Claims asserting infringement on the right to cast a vote are typically brought under the Constitution. See, e.g.,
Harper v. Virginia Bd. of Elections, 383 U.S. 663 (1966) (holding that a poll tax prerequisite to voting in a state
election violated the Equal Protection Clause). The Republican Form of Government Clause in the original
Constitution implicitly protects the right to vote, U.S. CONST. art. IV, § 4, ¢l. 1, while constitutional amendments
provide more explicit protections to vote free from discrimination on the basis of race, U.S. CONST. amend. XV, §
1; on the basis of sex, U.S. CONST. amend. XiX, § 1; by reason of poll taxes in federal elections, U.S. CONST. amend.
XXIV, & 1; or on account of age for citizens who are eighteen years of age or older, U.S. CONST. amend. XXV, § 1

% Claims asserting guantitative vote dilution are actionabte under the Equal Protection Clause of the Constitution.
Baker v. Carr, 369 U.S. at 237 (1962), Reynolds v. Sims, 377 U.S. 533 (1964), Wesberry v. Sanders, 376 US. at 1
(1964). _

3 Justice Earl Warren speaking for the majority in Reynolds v. Sims, 377 U.S. 533 (1964).

4 Claims asserting qualitative vote dilution, while once litigated primarily under the Equal Protection Clause, see,
e.g., White v. Regester, 412 U.S. 755 (1973), are now typically pursued under the more relaxed standards of
section 2 of the Voting Rights Act Amendments of 1982, Pub. L. No. 97-205, 96 Stat. 131, 134 (codified as amended
at 42 U.5.C. § 1973 (2000)). See, e.g., Thornburg v. Gingles, 478 U.S. 30 (1986), see also the majority opinion in
Allen v. State Board of Elections, 393 U.S. 544 {1969).
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Common Surnames in Idaho

Rank in Idaho Surname Individuals | Frequency | % of Rank in
U.S. U.S.
1 Smith 14,396 | 1:117 0.50% 1
2 Johnson 11,989 1:140 0.55% 2
3 Anderson 9,235 1:182 0.91% 8
4 Miller 8,300 | 1:202 0.61% 7
5 Brown 7,887 1:213 0.44% 4
6 Jones 7,778 | 1:216 0.47% 5
7 Williams 6.755| 1:248 0.35% 3
8 Davis 6,605 1:254 0.47% 6
9 Nelson 5915 | 1:284 1.10% 39
10 Taylor 5583 |  1:300 0.62% 11

Source: https://forebears.io/united-states/idaho/surnames

With the Chairman’s permission, could we consider #8, the surname of “Davis.”
Of the 6,605 “Davises” in the State of Idaho, all of them can vote if they meet Idaho’s lawful criteria:

Idaho statute § 34-104 - “QUALIFIED ELECTOR” DEFINED. “Qualified elector” means any
person who is eighteen (18) years of age, is a United States citizen and who has resided
in this state and in the county at least thirty (30) days next preceding the election at
which he desires to vote, and who is registered as required by law.

That is “the Franchise.”

Also, no Davis in Boise has a greater or lesser voice or vote than a Davis who lives in Burley or in Idaho
Falls, at least not if this Reapportionment Commission does its job well.

That is a “Quantitatively Undiluted Vote.”

Lastly, it is possible that Davises, as a group of people, have certain “cohesive interests.” They may
share similar genetics, and have unigue views on medicine, aging, and public health. Culturally they may
share a common ethic on education, use of libraries, or access to college or career training. And they
may share other common and unigue interests in religion, recreation, or aesthetics.

But the Davises live dispersed throughout Idaho. Our current geographic apportionment cannot
empower a “Davis” voice, and therefore, they will have a “Qualitatively Diluted Vote.” While this runs
counter to a principle of the Voting Rights Act, it may not be prohibited because the “Davises,” as a
group, are not victims of a history of recognized discrimination.

Consider, however, if such a history did exist. What if, at some time in the past, the U.S. Government
declared war on Idaho’s Davises. After regrettable hostilities a treaty was signed, allowing the Davis
family an extensive corner of Idaho in which to live.
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But then gold was discovered on a portion of the Davis land. The U.S. Government re-declared war with
the Davises, ending with a re-negotiated treaty leaving a much-reduced homeland.

When additional mineral and water values were identified, for a third time the U.S. Government
declared war, extracting even more concessions. This was followed by multiple unilateral
“reinterpretations” of the boundaries of the amended Treaty. As a result, today Davises liveona
fraction of land roughly 32 times smaller than that guaranteed under the original Treaty.

Commissioners, the fictional Davis history | just shared tracks closely with the actual history of the
Shoshone and Bannock Tribes and their experience with the Fort Bridger Treaty Council of 1868.

If Section 2 of the Voting Rights Act has any meaning at all to Idaho, it would argue against diluting
the voice and vote of this community.

One reason for this would be agreement with James Madison, who said:

The accumulation of all powers, legislative, executive, and judiciary, in the same hands,
whether of one, a few, or many, and whether hereditary, self-appointed, or elective,
may justly be pronounced the very definition of tyranny.®

Focusing on “quantitative dilution” at the expense of “qualitative dilution” is arbitrary. At no pointin
this nation’s history have we decided that the mathematics of voting is more important than hearing the
actual voices of the voters.

Noted voting rights scholar and Professor at the SMU-Dedman School of Law, Grant M. Hayden, has
written:

[A] decision to apply the one person, one vote standard is no more neutral or objective
than decisions made with respect to the other two types of voting rights. In addition,
removing the aura of objectivity from the standard helps reveal the connection between
the three different types of voting rights that we now recognize.®

In the California Law Review Hayden wrote:

In sum, it is time for the Supreme Court to back away from strict adherence to the one
person, one vote principle in minority-vote-dilution cases, eliminating the dilemma of
minority representation and removing the ceiling on minority political participation.’

Another legal scholar writing in the Nebraska Law Review pointed out that Idaho’s one senator, two
house member district format is the most likely to produce qualitative dilution:

5 James A. Madison, The Federalist Papers No. 47..

& Grant M. Hayden, The False Promise of One Person, One Vote, 102 MICH. L. REV. 213 (2003). Available at:
https://repository.law.umich.edu/mir/vol102/iss2/2

7 Grant M. Hayden, Resolving the Dilemma of Minority Representation, 92 CAL L. REV {2004). Available at
https://scholar.smu.edu/cgi/viewcontent.cgi?article=1070&context=law faculty Se also T. Anthony Quinn, “still
Unequal: The Failure of One Man — One Vote to Achieve Fair Representation.” Available at
hitps://s10294.pcdn.co/wp-content/uploads/2014/02/Still-Unequal The-Failure-of-One-Man-One-Vote-to-
Achieve-Fair-Representation.pdf




Testimony of Trent L. Clark — Fort Hall

The battery of vote dilution cases illustrates that many election practices can have the
effect of diluting a particular group's voting strength and denying them the ability to
elect candidates of their choice. By far the most popular method employed by states to
achieve vote dilution, however, has been the use of multimember election districts.
Because of their winner-take-all rules, multimember districts ensure that a bloc-voting
majority can consistently cancel out minority votes for other ca ndidates.?

Page 4

In pursuance of a remedy to ensure that the residents of Fort Hall have a voice in Idaho governance, 1

respectfully submit the following recommendations:

(1) Ask the Legislature to create a single House of Representatives district to represent Fort Hall. A

single representative district of 26,000 residents would retain the one person —one vote

distribution while significantly increasing the voice of Fort Hall residents. However, a legal

argument could be made that the Reynolds v. Sims precedent does not apply when

“empowering a minority voice” and so the strict mathematical proportionality of 26,000 voters

may not be necessary.

Or, a middle step short of this would be . ..

(2) Ask the Legislature to create non-voting representative positions for Idaho’s Tribes similar to

those provided to the Territories of the United States in Congress.

But, at a minimum, an imperative for the 2021 Legislative Reapportionment is . ..

{3) Do not add insult to injury by splitting ldaho’s largest Native American community in half so that
an already diluted minority voice is further reduced adhering to a county line (1) drawn decades
after the creation of the Reservation, and (2) that, in this reapportionment, will already need to

be breached to accommodate target legislative district populations.

Thank you for the opportunity to testify. | stand ready to answer any questions.

-000-

® Jennifer L. Gilg, Back to the Drawing Board: Equal Protection Clashes with the Voting Rights Act in Shaw v. Reno,

113 S. Ct. 2816 (1993), 73 Neb. L. Rev. (1994) Available at: https://digitalcommons.unl.edu/nlr/vol73/iss2/5























































































































































































































































































































































































































































































