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MINUTES

HOUSE RESOURCES & CONSERVATION COMMITTEE

DATE:

TIME:

PLACE:

MEMBERS:

ABSENT/EXCUSED:

GUESTS:

TO ORDER:

INTRODUCTIONS:

ANNOUNCEMENTS:

January 9, 2007
1:00 p.m.
Room 412

Chairman Stevenson, Vice Chairman Wood (35), Representatives
Bell, Barrett, Moyle, Eskridge, Raybould, Bedke, Andrus, Shepherd
(8), Brackett, Wood (27), Vander Woude, Sayler, Pence, Chavez,
King, Shively

Reps. Wood (35), Andrus, Moyle

Anthony Barrett, Intern, ldaho Water Users Association (IWUA);
Wally Butler, Idaho Farm Bureau Federation (IFBF); Russ Hendricks,
IFBF; Pat Holmberg, self; Jonathan Parker, IWUA; Lynn Tominaga,
Idaho Ground Water Appropriators (IGWA)

A quorum being present, Chairman Stevenson called the meeting to
order at 1:05 p.m.

Daniel Cox will be Committee page the first half of the session. Danny
is from Kellogg.

Chairman Stevenson asked Committee members to introduce
themselves.

Chairman Stevenson reviewed Committee protocol.
Representatives bringing legislation to the Committee are asked to
process it through the Committee secretary in order to expedite
scheduling.

Chairman Stevenson provided an overview of up-coming meetings:

1/11/07 1:30 p.m.
Introduce IDFG Commissioners; Report on wolf management

1/11/07 3:00 p.m. - Joint Session with Senate Resources
Snake River Plain Aquifer; Conjunctive management of ground and
surface water in Idaho

1/12/07 - 9:00 a.m. - Joint Session with Senate Resources and House
and Senate Ag Affairs Committees
Update on the eastern Idaho elk situation

Rep. Bell asked that four Committee members, also members of
JFAC, be excused from attending the Joint Session of January 12.
Chairman Stevenson excused those members, and apologized for the
necessity of scheduling the meeting when there are conflicts. It is
difficult to accommodate the schedules of four legislative committees.



INTRODUCTIONS: Chairman Stevenson asked lobbyists in attendance to introduce
themselves to the Committee, as they are frequent guests. They are
identified above.

ADJOURN: The meeting was adjourned at 1:32 p.m.
Representative John A. Stevenson Mona Spaulding
Chairman Secretary
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MINUTES

HOUSE RESOURCES & CONSERVATION COMMITTEE

DATE:
TIME:
PLACE:

MEMBERS:

ABSENT/
EXCUSED:

GUESTS:

TO ORDER:

MINUTES:
January 9, 2007

INTRODUCTIONS:

IDFG
Commissioners

INTRODUCTIONS:

IDFG
Staff

INTRODUCTIONS:

January 11, 2007
1:30 PM
Room 412

Chairman Stevenson, Vice Chairman Wood (35), Representatives
Bell, Barrett, Moyle, Eskridge, Raybould, Bedke, Andrus, Shepherd
(8), Brackett, Wood (27), Vander Woude, Sayler, Pence, Chavez,
King, Shively

Reps. Barrett, Pence

Jeff Allen, Policy Advisor, Office of Species Conservation (OSC);
Rocky Barker, Reporter, Idaho Statesman; Bob Barowsky,
Commissioner, Idaho Department of Fish and Game Commission
(IDFG); Jack Bell, self; Stan Boyd, Legislative Advisor, Idaho Wool
Growers Assoc. (IWGA), Idaho Elk Breeders Assoc. (IEBA); Randy
Budge, Commissioner, IDFG; Jim Caswell, Administrator, OSC; Dave
Goins, Idaho News Service; Nate Helm, Sportsmen for Fish and
Wildlife-ID (SFW-ID); Phil Homer, Legislative Advisor; IASA; Alex Irby,
Commissioner, IDFG; Sharon W. Kiefer, Legislative Liaison, IDFG;
Jim Lau, Admin. Chief, IDFG; Terry Mansfield, Acting Director, IDFG;
Tony McDermott, Commissioner, IDFG; Roger Phillips, Reporter,
Idaho Statesman; Gary Power, Commissioner, IDFG; Mary Reid,
Assistant, OSC; Fred Riggers, self; Kelci Karl-Robinson, Idaho Assoc.
of Counties (IAC); D. J. Schlers, Reporter, Wire; Jim Unsworth,
Wildlife Chief, IDFG; Cameron Wheeler, Commissioner, IDFG; Wayne
Wright, Commissioner, IDFG

A quorum being present, Chairman Stevenson called the meeting to
order at 1:41 p.m.

A motion was made by Rep. Wood (27) to approve the minutes of
January 9, 2007 as written. The motion passed by voice vote.

Cameron Wheeler, Idaho Department of Fish & Game Commission,
Chair, introduced two new IDFG Commissioners: Randy Budge and
Bob Barowsky. They, and Commissioners Wayne Wright, Gary
Power, Alex Irby, Tony McDermott, and Cameron Wheeler each gave
a brief introduction of themselves to the Committee.

Chairman Stevenson encouraged Committee members to become
acquainted with the Commissioner from their districts.

Chairman Wheeler introduced IDFG staff present: Sharon W. Kiefer,
Legislative Liaison; Jim Unsworth, Director Wildlife Bureau; Jim Lau,
Administrative Chief; and Acting Director Terry Mansfield.

Jim Caswell, Administrator, Office of Species Conservation,




OoSsC
Staff

REPORT:
IDFG Commission

introduced himself and OSC staff present: Jeff Allen, Policy Advisor;
Mary Reid, Assistant to Administrator.

Chairman Wheeler, IDEFG Commission, said the Commission was
intent on preserving Idaho’s heritage of hunting, fishing and
preserving the state’s natural resources. He spoke briefly to several
issues:

Staffing: Steve Huffaker, IDFG Director, has retired. A process is in
place to replace him. Within the next thirty days that process should
be complete. Steve Barton, Intergovernmental Policy Coordinator, has
retired effective January 20, 2007. These changes “at the top” give an
opportunity to revitalize the department.

Idaho Wildlife Foundation: The Committee has expressed concern
regarding the relationship between IDFG and the foundation.
Chairman Wheeler said there are no sitting members of the
foundation who are Commissioners or employees of the department.
The relationship is “as transparent as we can get and still function.”

Budget Process: The Commission has worked closely with the
germane committee chairs and co-chairs on JFAC to make
responsive changes to the budget process.

Wolves: There was a meeting with Dale Hall, Fish & Wildlife Director,
when he met with Governor Risch regarding the wolf delisting
process. There is an optimistic time frame to return wolf management
to the state—within eighteen months, depending on the Wyoming
management plan. The outcome will be positive for Idaho.

QUESTIONS:

Rep. Sayler asked if the delisting process would proceed regardless
of anything Wyoming does. Chairman Wheeler said yes, at the same
pace. There is a method to separate Wyoming from Montana and
Idaho. However, proceeding together with both Montana and
Wyoming would better insulate Idaho from potential lawsuit
challenges.

Chairman Stevenson asked for a brief report on the Redbird project.
Chairman Wheeler said the project has been anticipated since the
early 1990s. A lease-purchase has been negotiated through the
Foundation. Commissioner Irby told the Committee that Redbird
Canyon was unique on the Snake River as habitat for Bighorn
Mountain Sheep.

QUESTIONS:

Rep. Wood (35) asked for clarification of management objectives.
Commissioner Irby said the Redbird site would provide open
sportsmen access, where before it was available to only a few.

Chairman Stevenson asked for a brief report on the Mule Deer
Initiative. Chairman Wheeler said the work continues, but there is no
immediate all-encompassing solution. There is much science still to
be done, such as the interaction between elk and deer, and the
conservation reserve program. There is support among legislators and
sportsmen to recover Mule Deer.

Chairman Wheeler, in closing remarks, expressed his appreciation to
the Committee for their feedback, guidance and support. He said it
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OSC UPDATE:
Wolf Management

ANNOUNCEMENTS:

Scheduled
Joint Session
Committees

ADJOURN:

was important to have trust in the Commission to make good
decisions.

Chairman Stevenson thanked Chairman Wheeler for his report, and
the Commissioners for the effort they make to preserve natural
resources for sportsmen. He told Committee members that Ms. Kiefer
would be able to provide them any information they need.

Jim Caswell, Administrator, Governor’s Office of Species
Conservation (OSQC), told the Committee that although the wolf
delisting rule for Idaho was expected by the end of January, as
previously stated, he heard yesterday that it may come as early as the
end of next week. Chairman Stevenson said, hopefully, the rule will be
finalized by the time OSC makes its report to the Committee. People
on both sides of the issue agree that the reintroduction of wolves has
been more successful than anyone expected. Now the serious
problem is bringing wildlife back to pre-wolf numbers. Chairman
Stevenson said he appreciated what OSC does to keep obscure
species from the endangered species list. (See Exhibit 1)

Chairman Stevenson, in the absence of Vice-Chair JoAn Wood (35),
announced the members of the Administrative Rules Subcommittee:
Reps. Brackett, Wood (27), and Shively. A meeting of the Rules
Subcommittee will be held immediately following the Committee of the
Whole, January 15", Room 412,

Members were apprised of two meetings to be held in Joint Session
this week: January 11", 3:00 p.m., with the Senate Resources &
Environment Committee, Gold Room; and January 12", with the
House & Senate Agricultural Affairs Committees and the Senate
Resources & Environment Committee, 9:00 a.m., Gold room.

Chairman Stevenson said the January 11" meeting is for the purpose
of providing a report on the Eastern Snake River Plain Aquifer, and
issues relating to the conjunctive management of ground and surface
water in Idaho. There is currently a case in the Idaho Supreme Court
that may result in legislation this session. This report will provide an
overview for legislators.

The January 12™ meeting is an overview of current Domestic Cervidae
issues, now coming under management authority of the Idaho State
Department of Agriculture (Idaho State Department of Agriculture
(ISDA).

QUESTIONS:

Rep. King asked about water adjudication in progress. Chairman
Stevenson said the first round of adjudication in the Eastern Snake
River Plain Aquifer is about finished; but the adjudication in North
Idaho is just starting.

The meeting adjourned at 2:18 p.m.

Representative John A. Stevenson Mona Spaulding

Chairman

Secretary
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MINUTES
JOINT SESSION OF THE

HOUSE RESOURCES & CONSERVATION COMMITTEE AND
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE:
TIME:
PLACE:

HOUSE
MEMBERS:

ROLL CALL:

SENATE
MEMBERS:

GUESTS:

TO ORDER:

INTRODUCTIONS:

PRESENTATION:

Idaho Water
Challenges

Dr. John T racy
Director

IWRRI

January 11, 2007

3:00 p.m.

Gold Room

Chairman Stevenson, Vice Chairman Wood, Representatives Bell,

Barrett, Moyle, Eskridge, Raybould, Bedke, Andrus, Shepherd (8),

Brackett, Wood (27), Vander Woude, Sayler, Pence, Chavez, King,
Shively

Informational Session: No role call was taken.

Chairman Schroeder, Vice Chairman Pearce, Senators Cameron, Little,
Andreason, Coiner, Siddoway, Stennett, Langhorst

Dr. Gary Johnson, ldaho Water Resources Research Institute,
University of Idaho (IWRRI); Dr. John Tracey, Director, IWRRI; Dr.
David Tuthill, Acting Director, Department of Water Resources (IDWR)

See attached sign-in sheets for other guests.

Senator Gary Schroeder presided. Chairman Schroeder called the
meeting to order at 3:00 p.m.

Senator Schroeder said Idaho water issues continue to be of concern. A
case currently in the Idaho Supreme Court may result in major
legislation this session.

Chairman Schroeder introduced Rep. Bert Stevenson, Chairman, House
Resources & Conservation Committee, who worked with the Senate
Committee to facilitate today’s presentation; Senator Don Burtenshaw,
and Rep. Dell Raybould, Co-Chairmen of the Interim Committee.

Chairman Schroeder introduced Dr. David Tuthill, Acting Director, Idaho
Department of Water Resources (IDWR), and Dr. John Tracy, Director,
Idaho Water Resources Research Institute, University of Idaho (IWRRI).

Dr. John Tracey, Director, Resources Research Institute at the
University of Idaho (IWRRI), thanked the Committees for the opportunity
to address them in Joint Session. He said today’s presentation is the
equivalent of “Water 101.”

The ldaho Water Resources Research Institute (IWRRI) was created by
the Idaho Legislature in 1963. Every state has a water institute which
focuses on issues that are important to that region. The institutes
function collaboratively. He asked Director Tuthill to provide a
description of the agency’s role in dealing with the different issues, and
the major challenges to be expected in the next few years.



Dr. David Tuthill
Acting Director
IDWR

Dr. Tracy introduced Dr. David Tuthill, Acting Director, Idaho
Department of Water Resources (IDWR); and Dr. Gary Johnson,
IWRRI. Dr. Johnson works on problems relating to how water moves
through the Eastern Snake Plain. IWRRI works collaboratively with
IDWR. Director Tuthill will provide a description of IDWR'’s role, and
speak of major challenges to be expected in the coming years.

(Exhibit 1 - Idaho Water Challenges; Briefing for Members of the Idaho
State Legislature)

Dr. David Tuthill, Acting Director, Idaho Department of Water Resources
(IDWR), said Idaho’s water issues are complex. Director Tuthill
explained that IDWR was sometimes confused with the Idaho Water
Research Board. That Board is appointed by the Governor, and tasked
with guiding water policy around the state. The state agency, IDWR,
administers programs. IDWR is comprised of three divisions: the Energy
Division, headed by Bob Hoppie; the Planning & Technical Services
Division, headed by Hal Anderson; and the Water Management
Division, headed by Gary Spackman.

Because of the nexus between water and energy, Dr. Tuthill is in
support of modifying the agency name to include energy. The Office of
Energy has been moved, and is now included within IDWR.

Director Tuthill's presentation, titled “Idaho Water Challenges,” briefed
the Joint Committee regarding the status of current water issues. (See
Exhibit 1)

SUMMARY: As of next week, all Snake River Basin Adjudication
Directors’ reports are filed except 37 1ll, the upper part of the Bigwood
Basin. A preliminary recommendation will be submitted next week, and
the final report filed by the end of the month. The final report does not
signify the end of the Snake River Basin Adjudication, but it is a major
milestone. The 170,000 original claims files have been reviewed. The
department’s work load will decrease. Legal staff will be involved with
the courts.

The North Idaho Adjudication will continue as set forth during the last
Legislative Session in 42-1406b. The process is on track to begin taking
claims next year.

Two major water issues in the state are: 1) the conjunctive
administration of ground and surface water; and 2) aquifer recharge.

Conjunctive management hasn’t been addressed in most western
states. In Idaho it is being considered in several ways, including the
court case now before the Idaho Supreme Court, coming as a result of a
5™ District Court decision finding the Idaho Department of Water
Resource’s (IDWR) rules for applying conjunctive management to be
unconstitutional. CDR Associates was hired to facilitate the
development of an Eastern Snake River Plain Aquifer (ESPA)
Comprehensive Aquifer Management Plan Framework for the 2007
Legislature. The Idaho Water Resource Board scheduled public
meetings to solicit public input. CDR, in conjunction with the Board, is
identifying goals for Eastern Snake River Plain Aquifer management;
making a determination as to the level of management needed; and
identifying funding alternatives. A report will be shared with the
Legislature next month.
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Dr. Gary Johnson
IWRRI

The aquifer recharge issue has not been resolved. Recharge issues
include availability of water for recharge, its appropriate and beneficial
use, and the relationship of recharge water to hydropower diversions.

Water issues in Idaho will continue to require broad-based participation.
That participation necessitates understanding the issues, which is the
goal of the meeting today.

Dr. Gary Johnson, Idaho Water Resources Research Institute,
University of Idaho (IWRRI), made a presentation briefing the
Committee regarding the Snake River Plain Aquifer. (See Exhibit 2,
“ldaho Water Issues Background and Science Focus: Snake River Plain
Aquifer”)

SUMMARY: The broad topics of the presentation included: hydrology
basics, conjunctive management challenges, the Snake Plain example;
and aquifer management opportunities in the system.

The basic concept of an aquifer system is analogous to a large tank.
The Snake River Plain Aquifer is about 200 miles long, and 80 miles
wide. It can be seen as a flow resource, or a stock resource. Dr.
Johnson said it was better considered a flow resource—with inputs and
outputs to the system, than a stock resource—such as coal, to be mined.
He portrayed a tank with dramatically varying inputs from streams and
more constant outputs. Inflows to the system represent aquifer
recharge. Common sources of recharge include infiltrating precipitation,
river or lake-bed seepage, subsurface inflows from nearby aquifers, and
seepage from human activities. Common sources of discharge include
plant evaporation, seepage to rivers or lakes, subsurface outflows to
nearby aquifers, ground-water pumping, and spring discharge.

Another useful analogy, when thinking of an aquifer, is to think of a
water budget that is not unlike a bank account. If more is spent than is
made, the account balance goes down. That is not to say that water
levels in the aquifer should not change; but long term trends of depletion
have a different meaning from short term trends.

It is also important to recognize that there is a river-aquifer connection.
There is a gain to the aquifer when a stream is below the surrounding
water table. There is a loss to the aquifer when a stream stage is higher
than the water table. It is also possible for a stream to be “perched,” with
the stream bed well above the water table, and a hydraulically
disconnected stretch of unsaturated ground lying between the stream
and the aquifer. The hydraulic interconnection between ground and
surface water is an important consideration in managing water as a
system. Idaho has both hydraulically connected and disconnected
conditions.

Aquifer storage is, simply, the amount of water stored in the aquifer. It
changes as a function of connected surface water impacts. Long term
decreases in storage indicate aquifer mining. Consumptive surface
water use has a functional 1:1 relationship. Consumptive ground water
use is more difficult to determine. Theoretically, an eventual 1:1
correspondence is to be expected; but the 1:1 correspondence is not
immediately evident. The effects are not necessarily visible and
propagate in all directions, not just downstream. The time lag in seeing
the effects of ground water consumption is a major complication in the
effort to manage surface and ground water systems conjunctively. A
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management plan has to be undertaken with vision extending decades
into the future.

A model has been created for the Snake River Plain Aquifer. A model
predicts and identifies the timing and location of impacts to the system.
It is a numerical representation of the physical system. Applying the
water budget analogy to the Snake River Plain Aquifer, approximately
6.5 million acre-feet (8,000 c.f.s.) of water recharges the aquifer
annually. The discharge to Thousand Springs reach is 5,000 to 6,000
c.f.s. annually; and to the American Falls reach it is 2,500 to 3,000 c.f.s.

Irrigation on the Snake Plain, which was initiated in the 1890s, peaked

in the 1950s. Since then, the system has been impacted by ground-
water pumping, conversion from flood irrigation to more efficient
sprinkler systems, an increase in irrigated land areas, and the drought of
recent years. Ground-water pumping is the agricultural usage that most
impacts the system; commercial-industrial uses have less impact; and
municipal and rural domestic uses represent a very small part in terms
of total water use.

It is important to recognize that all basins are like the Eastern Snake
River Plain Basin, specifically as usage relates to agriculture. On the
Snake River Plain the 1:1 correspondence in and out does, roughly,
apply.

No model is 100% correct; but as the model is populated by
measurements over time, an understanding of boundaries and an
estimate of fundamental relationships will develop. This work is on-going
at the present time as a collaborative effort with IDWR, the Bureau of
Reclamation, private consultants and companies, and educational units.
Historical data has been calibrated and matched over a 22-year period
with 15,000 measured data points.

Some predicted future water challenges in the Snake River Plain Aquifer
include continued changes in irrigation practices, land use changes,
climactic changes, and changes in social priorities—for instance the
protection of species. These challenges effect all land basins in Idaho,
including the Bear River Drainage, the Spokane Valley/Rathdrum Prairie
Aquifer and the Treasure Valley Aquifer.

There are several “tools” in the “toolbox” for aquifer management,
including managing recharge by using excess spring run-off in high
water years, removing acres from agricultural production through
conservation reserve programs, ground-water banking, converting some
ground-water irrigation back to surface irrigation, and curtailing water
use during low water years. Some of these management options may
require legislative action, and creating priorities.

QUESTIONS: Chairman Schroeder opened the meeting to questions,
first to Legislators, then to other people in the audience. Rep. Stevenson
announced that anyone wanting a copy of the power point handouts can
contact the House Resources & Conservation Committee secretary at
332-1136, Room 414 in the Capitol Building.

Rep. Raybould said a significant factor in the conjunctive water
management issue had been omitted: that is discharge from the springs
into the river. At the turn of the century, the springs at Hagerman were
discharging at 4200 c.f.s., went up to about 7000 c.f.s. after surface
artificial recharge took place in the 1950s, and have returned to 5200-
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5300 c.f.s. now. The current measurement is above that of the aquifer
in equilibrium back in the 1900s, meaning there is a loss from the
springs themselves equal to approximately 800,000 c.f.s. annually. Rep.
Raybould asked how the aquifer might be stabilized to keep spring flows
where they are currently, and to provide for other needed uses. Dr.
Johnson said that analysis was correct. The spring discharge now is
greater than what existed in natural conditions, as a result of the heavily
man-influenced system. Some ideas to maintain equilibrium include
Conservation Reserve Enhancement Programs (CREP), reducing
withdrawals from the system, adjusting in- and out-flows, and managing
recharge.

Rep. Raybould asked where to set the standard for the need to
recharge in order to compensate for the spring flow itself, in order to
stabilize the aquifer; what action can the Legislature take; and will those
actions carry over to other aquifers. Dr. Johnson said it was for the
Legislature, not him, to set standards. That is one of the major issues.

Rep. Chavez said, as agricultural lands become urbanized, there will be
concern about the health of the aquifer as well as it's capacity. She
asked what impact, if any, there is from runoff coming from asphalt,
concrete and other man-made surfaces. Dr. Johnson said there is an
opportunity for contamination, but he is not the person to answer that
question.

Sen. Coiner, referring to page 9, Exhibit 2—the Water Budget on the
Snake Plain, said the total of the variable sources affecting
recharge—those that can be manipulated, is equal to less than .125 of
1% of the total. He said the Legislature has to be mindful of how much
effect, realistically, managing the water budget has; and what the cost
will be per ac/ft. Referring to page 10, Exhibit 2, spring discharge in the
American Falls region has been relatively stable until the last twenty
years. 80% of the water supply for the Twin Falls Canal Company is
from natural flow. Although rumor has it that agricultural users are
greedy, in this instance where 80% of irrigation water comes from
natural flow, there is still a decline in the last twenty years.

Rep. JoAn Wood (35) asked if all consumptive use was from irrigation.
Dr. Johnson said, talking about water removed from the basin,
essentially all consumptive use is associated with agriculture. Rep. JOAn
Wood (35) asked if municipal usage was relatively small. Dr. Johnson
said municipal use represents extraction from the aquifer system, but as
a redistribution and not a loss to the system though perhaps a loss to
the aquifer. Rep. JoAn Wood (35) asked if the three different reaches of
the Snake River operate in different ways; and are they dependable. Dr.
Johnson said the exchange between ground and surface water
discharges have impacts all along the Snake River; the impact is
location-dependent. A ground water use near Jerome dominantly
impacts the Thousand Springs area. A ground water use near Blackfoot
dominantly impacts the American Falls area. Rep. JoAn Wood (35) said
she wanted to know if there was a difference to the end result of the
flow. Dr. Johnson said he didn’t understand. Rep. Joan Wood (35) said
she would talk with him after the meeting.

Rep. JoAn Wood (35) asked if water storage in dams was a good
recharge tool. Dr. Johnson said the interaction of rivers and aquifers
were affected by dams. In American Falls, where water backs up behind
the dam, there has to be a scientific effect. That effect has not been
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evident yet in evaluating the data. Which isn’t to say the effect doesn’t
exist.

Sen. Little, referring to the bar graph on Page 9, Exhibit 2, said he
assumed that decreases result from canals being lined and agricultural
systems becoming more efficient. He asked if making canals less
efficient would positively affect aquifer recharge. Dr. Johnson said the
idea of seepage loss as a management tool is not good because there
is no control mechanism.

Rep. Vander Woude asked if the real problem was depletion of the
Thousand Springs flow, or depletion of the aquifer. The irrigation system
has increased the flow, but is being blamed because the flow isn’t being
maintained. Dr. Johnson said the problem is that there is more water
demand than there is supply. Perhaps it is a legal question as to who
has entitlement to what water from the system.

ADJOURN: The meeting adjourned at 4:50 p.m.
Representative John A. Stevenson Mona Spaulding
Chairman Secretary

HOUSE RESOURCES & CONSERVATION
January 11, 2007 - Minutes - Page 6



MINUTES
JOINT SESSION

HOUSE RESOURCES & CONSERVATION COMMITTEE

HOUSE AGRICULTURAL AFFAIRS COMMITTEE

SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE:

TIME:

PLACE:

MEMBERS:

ABSENT/
EXCUSED:

SENATE
RESOURCES &
ENVIRONMENT
COMMITTEE

HOUSE
AGRICULTURAL
AFFAIRS
COMMITTEE

SENATE
AGRICULTURAL
AFFAIRS
COMMITTEE

GUESTS:

TO ORDER:

UPDATE ON
EASTERN IDAHO
ELK SITUATION:

SENATE AGRICULTURAL AFFAIRS COMMITTEE

January 12, 2007
9:00 AM
Room 412

Chairman Stevenson, Vice Chairman Wood (35), Representatives
Bell, Barrett, Moyle, Eskridge, Raybould, Bedke, Andrus, Shepherd
(8), Brackett, Wood (27), Vander Woude, Sayler, Pence, Chavez,
King, Shively

Informational Session: No roll call was taken.

Chairman Schroeder, Vice Chairman Pearce, Senators Cameron,
Little, Andreason, Coiner, Siddoway, Stennett, Langhorst

Chairman Trail, Vice Chairman Andrus, Reps. Lake, Stevenson, Bolz,
Shirley, Patrick, Pence, Chavez, Durst

Chairman Cameron, Vice Chairman Heinrich, Senators Schroeder,
McGee, Corder, Hill, Siddoway, Stennett, Kelly

John Chatburn, Deputy Administrator, Division of Animal Industries,
Idaho State Department of Agriculture (ISDA); Jim Unsworth, Bureau
Chief for Wildlife, Idaho Department of Fish & Game (IDFG)

See sign-in sheets for other guests.

Senator Tom Gannon, presiding, called the Joint Session to order at
9:02 a.m. This meeting is comprised of an unusual grouping, but is
appropriate.

The Joint Session results from the respective Chairmen comparing
notes regarding the legislation that is anticipated this session relative
to domestic cervidae. All four agree that it would be well to start from a
foundation of base-line information, and a briefing as to events
occurring this past summer. Chairman Gannon said there would be no
public testimony because there will be no hearings, only informational
presentations. He asked for questions to be held until the end of the
presentations.

John Chatburn, Deputy Administrator, Division of Animal Industries,
Idaho State Department of Agriculture (ISDA) gave an update on the
Eastern Idaho elk situation. (See Exhibit 1, Domestic Cervidae




IDAHO
DEPARTMENT OF
AGRICULTURE:

John Chatburn
Deputy
Administrator

Program Chronology; and Exhibit 2, Rules Governing Domestic
Cervidae)

The Chronology of the domestic cervidae program is as follows:

1991 - Fallow Deer imported from Montana to Hammet, ID,
test positive for Tuberculosis (TB). The ISDA and IDFG
depopulate the infected herd.

1994 - Domestic cervidae authority transferred by the
Legislature from IDFG to ISDA.

1995 - ISDA publishes first domestic cervidae rule in IDAPA
02.04.03. This rule included provisions for disease testing on
imported cervidae and licensing domestic cervidae farms.

2000 - Mandatory chronic wasting disease (CWD) testing and
importation requirements are put into IDAPA 02.04.03.

2001 - Idaho Legislature authorizes ISDA to issue civil
penalties effective March 23, 2001.

2001 - ISDA issues a notice of violation with civil penalties to a
hunting ranch located in Madison County, Idaho for various
violations including operating without a Cervidae Farm
License.

2001 - CWD trace revealed that 37 domestic cervidae
imported from Colorado to a domestic cervidae farm in
Salmon, Idaho, may have been exposed to CWD. ISDA
quarantined and depopulated all 37 animals imported from
Colorado and collected samples for CWD testing. There were
no CWD positive test results.

2002 - Idaho Legislature amends domestic cervidae law to
eliminate the provision that allowed ISDA to assess each day
of an ongoing violation as a separate violation. Mr. Chatburn
noted that a media misperception was promulgated at the time
that the Legislature forgave a $750,000 civil penalty. The
penalty was never issued by ISDA. If the department had
assessed maximum penalties on each potential violation, up to
$750,000 could have been assessed. The actual violation
assessed was about $60,000.

2002 - ISDA publishes the domestic cervidae rules as a
separate chapter in IDAPA 02.04.19. The requirement to
license domestic cervidae farms is removed from this rule
because the AG determined that ISDA did not have the
specific statutory authority to require the licenses.

2003 - ISDA proposes a bill to, among other things, require the
permitting of domestic cervidae farms.

2006 - Numerous elk escaped from a domestic cervidae farm
in eastern Idaho

For specific information relating to animals harvested inside
and outside the Chief Joseph enclosure; and subsequent
testing for CWD, Tuberculosis (TB), Red Deer Genetic Factor,
and Brucellosis, see Exhibit 1.

QUESTIONS: Rep. Barrett asked why animals were harvested inside

the enclosure. Mr. Chatburn said they were harvested in commercial
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hunting activities.

Rep. Chavez asked how the meat from the animals was disposed. Mr.
Chatburn said it was taken to a custom exempt slaughter facility after
field dressing, processed, and delivered to a charitable organization.

Rep. Durst asked if it was customary for a domestic cervidae ranch to
keep an animal inventory. Mr. Chatburn said there was an inventory.
Calves born are not required to be inventoried, identified, and reported
to ISDA until 12/31 of the year they are born. That is how 20 animals
of unknown status came to be listed.

Rep. Andrus asked if the department was satisfied that the animals
tested for Red Deer Genetic Factor did not carry the gene. Mr.
Chatburn said testing for the Red Gene Genetic Factor was run at a
commercial lab in Canada—the only lab in North America doing any
type of test for Red Deer. It is not a DNA test, but a blood test looking
at protein markers identified over a period a time as indicating
potential for Red Deer genetic influence. It is not unlike what is done
for Brucellosis. Testing positive does not mean an animal has
Brucellosis, but animals are treated as if they have the disease. The
same approach is used where animals test positive for Red Deer
Genetic Factor, based on protein markers. The animals from the Chief
Joseph enclosure tested exactly the same on two tests from two
samples drawn a week apart. It was concluded that they did have Red
Gene influence and were ordered depopulated pursuant to the rules.

Rep. Andrus asked if it is illegal in Idaho to have animals with the Red
Deer gene, and if there is a penalty. Mr. Chatburn said the rules
require all animals imported into Idaho either to test negative or be
from a herd registered with the North American Elk Breeders
Association. It would be illegal if importation documents were falsified.
The animal in question did test negative prior to being imported to
Idaho a number of years ago. The test was done at a commercial
laboratory in Colorado. It is not known what test was used; and the lab
is no longer in the business of conducting tests for Red Deer Genetic
Factor. In this case, the current test results were used to make a
determination.

Senator Schroeder asked if it was known how the fence was
breached; and if fence breaching would be an on-going problem on
elk ranches. Mr. Chatburn said it is unknown why the fence was
breached. On inspection, the breach had been repaired. It occurred
where two rolls of wire were spliced together. In the ten years ISDA
has had oversight of the domestic cervidae program, this is the first
documented escape due to a fence breach. Generally the cause is an
insecure gate.

Senator Schroeder asked for a characterization of the soil and
topography. Mr. Chatburn said he hadn'’t seen the facility, but from
pictures it appears to not be heavily wooded and fairly flat.

Rep. Barrett asked about the practice of splicing, and how it related in
this instance. Mr. Chatburn said the fencing used is traditional on elk
farms, and is the same fencing used by ISDA to fence stock yards
where there is Brucellosis—for instance, in Eastern Idaho. It comes in
330' rolls. Rep. Barrett commented that the owner would fix the fence
to protect animal assets remaining inside the enclosure. She asked for
clarification concerning the rules enforcing Red Deer Genetic
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Influence. Mr. Chatburn quoted from IDFG Rules: where Red Deer
Genetic Influence has been determined, the animal shall be
destroyed.

Rep. Trail asked if ISDA had a fence inspection procedure. Mr.
Chatburn said the department inspects each domestic cervidae farm
at least annually. That inspection includes an inspection of the
perimeter fence. An inspection also occurs when an escape is
reported. Rep. Trail asked about the record of inspection at this ranch.
Mr. Chatburn said it was a fairly new facility that had been inspected
sometime from early to mid summer.

Rep. Shirley asked if providing adequate feed was a requirement on
elk ranches. Mr. Chatburn said domestic cervidae are considered
livestock. ISDA doesn’'t have any feed requirement. It is the owner’s
responsibility to provide supplemental feed if necessary. Rep. Shirley
asked if there was recourse if the owner didn’t provide supplemental
feed when it was necessary. Mr. Chatburn said ISDA forwards animal
care cases for many species. They are taken to the county
prosecutor. If warranted, the county may seize animals. Animal cruelty
laws were amended last session.

Rep. King asked how often the Brucellosis test was required for
domestic cervidae. Mr. Chatburn said all animals imported into Idaho
must test negative for Brucellosis on two official tests, or come from a
Brucellosis certified free herd. They must also test negative for TB or
come from a TB negative free herd. Brucellosis samples are also
taken at slaughter. Rep. King asked if there were bacteriological or
parasite tests. Mr. Chatburn said there are disease control programs
for domestic cervidae, as there are for other livestock. Generally
speaking, unless a disease is prevalent, testing for it isn’t included in
annual test procedures.

Sen. Langhorst asked how many escapes had been recorded in the
last ten years. Mr. Chatburn said, since the domestic cervidae
program came under the aegis of ISDA, 221 animals have been
reported to have escaped. This number includes the 63 animals that
escaped from the Chief Joseph facility. Sen Langhorst asked if the
Legislative process bill put forward in 2003 declined the opportunity to
create a licensing-permitting process, or was that the primary
intention. Mr. Chatburn said the legislation had several other
provisions, some of which have been enacted. The main trust from
ISDA at the time was for a permit, not a license, and to have specific
status authority to permit or license a domestic cervidae farm. Sen.
Langhorst asked if that legislation created a new classification, and
ended the open range law for escaped cervidae. Mr. Chatburn said
those were other bills put forward by the cervidae industry. The one
referred to earlier, was brought by ISDA.

Senator Kelly asked if ISDA was pursuing action against the owner of
the Chief Joseph facility. Mr. Chatburn said the investigation is not yet
closed.

Rep. Barrett asked how licensing or permitting would prevent escape;
and how much weight was being given to private property rights in the
discussion. Mr. Chatburn said he was not an attorney. ISDA and IDFG
have followed Governor Risch’s executive order to the best of their
ability. He said licensing or permitting obviously wouldn’t prevent
escapes, but would heighten the producers’ perception of the need to
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Bureau Chief for
Wildlife

comply with regulations.

Rep. Trail asked if any state requires double fencing, since nose-to-
nose contact between animals is one concern; and if it would increase
security. Mr. Chatburn said he was not aware of that requirement in
any other state. Double fencing would locally have built-in redundancy
in containment.

Senator Stennett asked if the owner contacted ISDA within the 24-
hours required. Mr. Chatburn said the owner never notified ISDA. A
neighbor called in the suspected escape. The owner said he was not
aware animals were out; but would immediately address the situation.
The breach in the fence was patched by the time ISDA and IDFG
inspected. Senator Stennett asked what penalty could be expected for
a rule violation. Mr. Chatburn said failure to notify the department
willfully would be a violation with a maximum civil penalty of $5,000.
There could also be a misdemeanor criminal penalty. Senator
Stennett asked if he meant $5,000 per animal, or per violation. Mr.
Chatburn said per violation.

Senator Schroeder asked if wild elk had contact with domestic
cervidae on the ranches; and if diseases can be transmitted. Mr.
Chatburn said nose-to-nose contact could occur through perimeter
fences. Disease could be transmitted—depending on the disease.

Senator Little asked what disease could be transmitted by nose-to-
nose contact. Mr. Chatburn said there is some evidence that CWD
can be spread through urine and feces, and therefore possibly by
nose-to-nose contact. ISDA is charged with animal disease control. It
is a concern.

Rep. Sayler asked how common it was for wild elk to get inside a
domestic cervidae enclosure. Mr. Chatburn said they can be inside
when the enclosure is built and, depending on the topography and
location of the facility, sometimes have other access opportunities.
ISDA and IDFG work with producers to attempt to move wild elk from
enclosures when they are built.

Jim Unsworth, Bureau Chief for Wildlife, Idaho Department of Fish &
Game (IDEG), presented “Wildlife, IDFG, and Domestic Elk Farming.
(See Exhibit 3)

Mr. Unsworth said there are 125,000 elk and 100,000 elk hunters in
Idaho. It is an industry that brings $67 million dollars in direct
expenditures annually to the Idaho economy, and has an economic
impact of over $170 million annually.

There are currently 78 domestic cervidae farms, and over 5,600
animals in enclosures. The biggest issue has been with contact
between domestic and wild elk, deer, and moose. Lately there have
been more escapes.

The major issues are:

. Disease control, which is a concern of regulatory agencies,
managers, and farmers.

. Genetic interchange, and the unknown consequence of
hybridization.
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. Accidental confinement of wild animals behind fences. This is
occurring more often with larger facilities being built.

. Impacts on native cervids as habitat is lost and movement
corridors are altered.

. Using sportsmen funds to manage and control escapes from
domestic facilities. Over $50,000 is estimated to have been
spent for the Chief Joseph escape. This represents a
significant increase from before.

. There is the social question concerning the appropriateness of
hunting within enclosures.

The IDFG Commission has developed policies which minimize
disease and genetic risks. The Commission doesn’t recognize
shooting domestic cervidae within enclosures as “hunting.” The
Commission opposes spending sportsmen’s dollars on managing or
controlling domestic elk.

QUESTIONS: Rep. Wood asked for clarification about IDFG’s
spending on domestic cervidae. Mr. Unsworth said money is spent
because the department works with ISDA to move animals, control
fences, and this fall to implement the Governor’s executive order.
Rep. Wood asked if IDFG was being arbitrary to say, on the one hand,
it's OK to hunt on private property; but, on the other, say it's not a free
hunt if the property is enclosed. Mr. Unsworth said The IDFG
Commission believes shooting domestic elk behind high fences
doesn’t fall within the definition of hunting, which is the pursuit of wild
animals in free range conditions.

Chairman Gannon asked if the IDFG Commission would consider
hunting pheasants raised in captivity and released—or other such
game, for instance, steelhead raised and released-to fall within its
definition of hunting. Mr. Unsworth said the Commission hasn’t made
that determination.

Senator Schroeder commented that, listening to the two
presentations, there are some things Legislators need to know: 1) the
economic value of the elk ranching industry to the state. 2)The
Legislature would be remiss to eliminate elk ranching without taking
into account consequences other states have experienced by doing
so. For instance, Montana has had to pay where courts have ruled
there were takings. 2) The scientific impact when Red Deer genes
are introduced to produce big antlers.

Senator Coiner said hunters dollars should not be spent. It is better to
cede all activity to ISDA. Mr. Unsworth said IDFG has limited
involvement now. Fence inspections occur only if wild animals are
inside. Senator Coiner asked if there would be an objection to
removing that responsibility from IDFG. Mr. Unsworth said there might
be a conflict as IDFG still has a mission to protect wild animals in the
state.

Rep. Trail asked if the position on the concept of fair chase might be
in conflict with the Americans for Disabilities Act. Opportunities to hunt
animals in enclosures enhances hunt opportunities for the disabled.
Mr. Unsworth said IDFG personnel also work with the disabled, both
in and outside fenced enclosures.
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Rep. Bedke asked, from IDFG’s point of view, what shortcomings
there were in current statues and rules. Mr. Unsworth said ISDA feels
that additional rules, or language, would help enforcement efforts.
Rep. Bedke asked him to direct his answer from IDFG’s perspective.
Mr. Unsworth said IDFG’s issues include disease and genetics. As
long as contact between wild and domestic animals is a possibility,
there will be some risk. Fair chase is a societal issue, and not for
IDFG to decide. It would help to promote IDFG’s mission to promote
secure fencing, to site domestic facilities to minimize the potential for
escape. Rep. Bedke asked if IDFG would bring forward suggestions
as to what rules should be addressed. Mr. Unsworth said IDFG would
work with ISDA, but didn’t know if IDFG would bring legislation this
session.

Senator McGee asked how much money was spent trying to eradicate
Brucellosis by IDFG, the cattlemen, and their associations. Mr.
Chatburn said he didn’t know, but it would be in the hundreds of
thousands of dollars.

Rep. Durst asked what potential there was for disease being spread
as a result of domestic elk contact with wild elk. Mr. Unsworth said if
elk can get inside an enclosure, they can also get out. Some
possibilities for access include fence breaks, snow drifts, and
situations where the terrain has been compromised. Disease could be
spread from the outside in, or the inside out. Rep. Durst said he was
picturing the situation where elk were contained while the fence was
being built, and then were not able to get outside the enclosure. He
asked, even if domestic cervidae were tested for diseases,
commingling could result in contamination. Mr. Unsworth said yes.

Rep. JoAn Wood (35) said both Mr. Unsworth and Mr. Chatburn have
said there was no disease in domestic cervidae. She asked if the
disease problem wasn't “a bit of a reach.” Mr. Unsworth said it's true
there has been no disease problem recently. Mr. Chatburn said
although the primary regulated diseases have not been found in
domestic cervidae, they do have other diseases and parasites. It can’t
be said that they are disease-free. Rep. JOAn Wood (35) asked if the
concern was that domestic animals are going to infect wild animals, or
the reverse. Mr. Unsworth said IDFG has done a good job with
regulated diseases, but is concerned about unregulated diseases; for
instance, liver flukes are found in domestic herds, but not wild herds.

Senator Little said, regarding parasites, that migratory wild animals
are not apt to get infected. The problem occurs inside small fenced
areas. It is the same with cattle and sheep. He asked if that was
IDFG’s concern about parasites, and if it also applied to the liver fluke.
Mr. Unsworth said captivity magnifies the parasite problem. Wild
animals have dozens of parasites. IDFG’s concern has to do with
parasites that are not endemic to Idaho. Senator Little asked if there
were good tests that aren’t being used, or helpful rules that could be
promulgated. Mr. Unsworth said he wasn't sure.

Senator Coiner said, ultimately, every domestic cervidae is tested for
CWD, TB and Brucellosis. He asked what percentage of elk in Idaho
were tested for “regular” diseases. Mr. Unsworth said a very small
percentage—probably about 1%.

Chairman Gannon commented that “the hearings have begun.” He
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CLOSING
REMARKS:

ADJOURN:

said the four committees met in joint session today in order to review
the situation as it relates to escaped elk in Idaho. Considerable
latitude has been allowed today to ask questions. He asked if anyone
had questions relating to the particular situation on the farm where the
elk recently escaped.

Rep. JoAn Wood (35) asked if sportsmen’s money would have been
spent on the incident had the Governor not issued the executive
order. Mr. Unsworth said IDFG would have helped ISDA to resolve the
problem in any event. The answer is, likely, yes.

It was asked if there was any way to tell how long the fence has been
breached prior to notification. Chatburn said, from physical evidence
and according to the neighbor, about a week.

Senator Langhorst asked if the cost of the recent escape at the Chief
Joseph facility was included in the $50,000 estimated cost from
sportsmen’s funds. Mr. Unsworth said it did include it.

It was asked if there was any indication that the neighbor contacted
the owner of the domestic cervidae facility before contacting IDFG.
Mr. Chatburn said the neighbor called ISDA, not IDFG, because the
elk were in her hayfield eating uncut alfalfa. She did not give any
indication that she contacted the facility owner.

Chairman Gannon told the Committee that legislation brought forward
this session will originally come through the Department of Agriculture.
Hearings can be expected to begin toward the beginning for February.
He asked any members bringing legislation to be realistic, and to bring
it forward early.

Rep. Stevenson thanked the Chairman for including the House
Resources & Conservation Committee participation.

Sen. Schroeder said the Committees had worked closely together to
coordinate today’s Joint Session. He reiterated the importance of
bringing forward realistic legislation.

Chairman Gannon thanked the secretaries and pages for their
assistance.

The meeting adjourned at 10:35 a.m.

Representative John A. Stevenson Mona Spaulding

Chairman

Secretary
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MINUTES

HOUSE RESOURCES & CONSERVATION COMMITTEE

DATE:
TIME:
PLACE:

MEMBERS:

ABSENT/
EXCUSED:

GUESTS:

CALL TO ORDER:

Approve Minutes of
1/11/07

PRESENTATION:
ICIE

Rules, Guidance,
Stringency

Norm Semanko
ICIE

Roy Eiguren

January 15, 2007
1:30 p.m.
Room 412

Chairman Stevenson, Vice Chairman Wood (35), Representatives
Bell, Barrett, Moyle, Eskridge, Raybould, Bedke, Andrus, Shepherd
(8), Brackett, Wood (27), Vander Woude, Sayler, Pence, Chavez,
King, Shively

None.

Dr. Joan Cloonan, Board Chair, Idaho Department of Environmental
Quality (IDEQ); Roy Eiguren, lawyer, lobbyist; Toni Hardesty, Director,
IDEQ); Jack Lyman, Exec. Director, Idaho Mining Association; Norm
Semanko, Vice Chairman, Environmental & Regulatory Affairs
Committee, Idaho Council on Industry and the Environment (ICIE)

See sign-in sheets for other guests.

A quorum being present, Chairman Stevenson called the meeting to
order at 1:32 p.m.

Rep. Sayler made a motion to approve the minutes of January 11,
2007 as written. The motion passed by voice vote.

Chairman Stevenson welcomed the group making the presentation
today for the Idaho Council on Industry and the Environment, and
asked Committee members to hold questions until the end of the
presentation.

Norm Semanko, Vice Chairman, Environmental & Regulatory Affairs
Committee, introduced today’s speakers: Toni Hardesty, IDEQ
Director; Roy Eiguren, Lawyer, Lobbyist; Jack Lyman, Executive
Director, Idaho Mining Assoc.; Dr. Joan Cloonan, Board Chair, IDEQ;
John McCreedy, Chairman, ICIE and Becky Johnstone, President,
ICIE were not able to be present today. Pat Barclay continues to serve
as Executive Director, ICIE. Scott Nichols, directs regulatory affairs
and John Barclay directs administration for ICIE.

Mr. Semanko said ICIE was formed as a membership group in 1989.
The focus of the group is to promote and facilitate the use of facts and
science in environmental decision-making. Among other educational
workshops, it will host the workshop to be held in the Gold Room on
February 6". The topic this year is Biotech to Biofuels.

Mr. Semanko summarized today’s agenda. Director Hardesty is here
today for the purpose of answering any questions.

Roy Eiguren, lawyer and lobbyist, outlined the key points of the




Lawyer, Lobbyist

Jack Lyman
Idaho Mining
Assoc.

Dr. Joan Cloonan
IDEQ Board Chair

Administrative Procedures Act (APA). (Exhibit 1 - slide show
presentation)

SUMMARY: Mr. Eiguren’s presentation clarified the difference
between rules and guidance. Agency directors and Boards are
responsible for the promulgation of administrative rules, which is an
open process with public involvement. Rule-making is well defined
under statute and APA guidelines. Rules have the force and effect of
law. They interpret, implement, and prescribe policies and procedures
of agencies. Because the definition in Idaho Statute is brief, the Idaho
Supreme Court has delineated six characteristics of a rule. (See
Exhibit 2 - An Overview on Administrative Rules, Policy and
Stringency).

Guidance documents have several similarities to rules. Only rules,
however, prescribe a legal standard or directive that the agency can
enforce without further explanation or effort. Guidance documents are
typically appropriate where there is no need, or desire, to have
statutory direction.

MEAD v. ARNELL was sited as the definitive court case establishing
the Constitutional separation of powers doctrine in Idaho. The issue in
MEAD was whether the Legislature’s use of statutory authority to
amend, modify, or reject rules Is constitutional under the doctrine of
the separation of powers. In other states, it is not. MEAD establishes
the Legislature’s authority to review and reject rules, provided the
Legislature states why a rule is rejected; and the reason must relate to
improper conformance with Legislative intent. MEAD has never been
challenged. In Mr. Eiguren’s opinion, Idaho statute needs to be
revisited.

Jack Lyman, Executive Director, Idaho Mining Association, addressed
the stringency provision in Idaho environmental law. (See Exhibit 2)

SUMMARY: The stringency provision essentially requires that states’
environmental regulators do not impose requirements exceeding
those of the federal government without the direct involvement of the
Legislature. The provision was first proposed in 1983 by HB 144, the
Idaho Hazardous Waste Management Act. It was expanded in 1987
by SB1172. Additional environmental laws were enacted in the 1990s:
H778, the Idaho Solid Waste Facilities Act; SB1236, the Idaho Clean
Air Act; SB1284, the Idaho Clean Water Act; SB1516, the Idaho Land
Remediation Act. In 2002, HB658 required DEQ to identify any part of
a proposed rule broader in scope or more stringent than federal law or
regulations (EPHA), or proposing to regulate an activity not regulated
by the federal government. The premise is that the federal
government will generally be in a better position to establish the
appropriate level of regulatory authority.

The stringency provision doesn't restrict the Legislature from other
available actions. It does ensure that actions be consciously enacted
through statute, not by an unelected bureaucracy.

Dr. Joan Cloonan, Board Chair, Idaho Department of Environmental
Quality (IDEQ) and independent consultant, cited examples illustrating
rules v. guidance documents. In general, guidance documents are
written as interpretation of rules by agencies. They do not set legal
standards. There are situations where guidance documents are
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appropriate, and rules are not as, for instance, to establish operational
standards. Rules can not consider all possible management
procedures as legal requirements. It is better to negotiate guidance
documents site-by-site.

Ms. Cloonan said Director Hardesty has developed an effective way to
oversee the guidance process at DEQ. She has published a well-
written explanatory memorandum. (See Exhibit 3) Ms. Cloonan said
the DEQ guidance procedure could, perhaps, be made statutory in
order to provide the regulatory community a standard.

QUESTIONS: Rep. Raybould asked if the Legislature can bring a rule back for a
second review. Mr. Eiguren said there is nothing, as a matter of law,
precluding the Legislature from looking at a previously promulgated
rule and addressing it in its current resolution. In that regard rules are
no different from statutes. Rep. Raybould asked if the Legislature
may promulgate legislation to override a rule, putting specific
requirements in statute. Mr. Eiguren said yes. Legislative authority to
enact statute is unfettered, except by Constitutional requirements.

Rep. Sayler asked how far the Legislature can go to modify rules. Mr.
Eiguren said, by a literal interpretation of MEAD v. ARNELL,
Legislative authority is Constitutionally limited to rejecting a rule, if it is
found not to conform to Legislative intent. Mr. Lyman said the primary
issue concerns separation of powers.

Rep. Wood (35) asked why it was required that a questionable rule be
brought forward as a Concurrent Resolution of both houses. Mr.
Eiguren said that process was addressed in MEAD v. ARNELL. Itis
appropriate for the entire Legislature to express that a rule doesn’t
conform with Legislative intent.

Chairman Stevenson asked how to answer constituents when they
feel an agency is not following the rules. He also requested for
clarification as to why ICIE was organized. Mr. Semanko said groups,
for example the Idaho Water Users Assaciation, can work with the
relevant agency to address differences of opinion, or specific needs.
ICIE was organized for the express purpose of bringing facts and
science into the environmental decision-making process.

Chairman Stevenson asked how to appropriately answer recurring op-
ed articles requesting that DEQ promulgate more stringent rules than
EPA. This occurred last year relative to SEMPRA . Mr. Lyman said he
understood peoples’ frustration in some instances, but it is against the
law. The proper way to address the situation is to bring legislation
requesting a statutory change, subject to Gubernatorial approval. DEQ
is prohibited through rule-making, but the Legislature has that
Constitutional authority. Ms. Cloonan said stringency provisions vary,
depending on the subject. The hazardous waste area is more clear
than other areas. Particularly where it applies to air. Water, and other
environmental areas, are broader. Agencies are required to note when
a rule is more stringent than federal requirements. Sometimes that is
very difficult. Requiring agencies notes gives the Legislature an
opportunity to reject or accept the rule, and proceed statute-by-statute.

Chairman Stevenson commented that the Resources & Conservation
Committee usually doesn’t deal with environmental issues. He
thanked the presenters for providing an overview for the Committee.
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CLOSING: Mr. Semanko extended an invitation to Committee members to attend
ICIE meetings. It was at a ICIE meeting that Sen. Schroeder
suggested a presentation be made to the four Committees likely to
handle rules of this nature.

Toni Hardesty Chairman Stevenson asked Director Hardesty to address the

IDEQ Director Committee. She thanked ICIE for the presentation. She cited her
memo as a reference source to help understand the difference
between rules and guidance documents. (See Exhibit 3) IDEQ rule-
making is an open process; it includes an opportunity for industry
groups and the public to comment.

Referring to Rep. Raybould's earlier question, Director Hardesty said
any concern regarding IDEQ’s rules can be handled by approaching
the agency. If the concern is broader than just an industry, a rule
change may be required. It is a balancing act to administer and
promulgate rules.

ANNOUNCEMENTS: Chairman Stevenson informed the Committee of an up-coming visit by
Michael Bogert and Robert Johnson, U.S. Department of the Interior.
Mr. Bogert will introduce Mr. Johnson, who is the new Reclamation
Commissioner, replacing John Keyes. They will be at the Statehouse
January 23" mid-afternoon. When more specific information is
available, you will be informed.

ADJOURN: The meeting adjourned at 2:18 p.m.
Representative John A. Stevenson Mona Spaulding
Chairman Secretary
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MINUTES

HOUSE RESOURCES & CONSERVATION SUBCOMMITTEE

DATE:

TIME:

PLACE:

MEMBERS:

ABSENT/
EXCUSED:

GUESTS:

CALL TO ORDER:

IDL Docket
20-0314-0601

ADMINISTRATIVE RULES REVIEW

January 15, 2007

Monday

Room 412

Chairman Wood (35), Representatives Brackett, Wood (27), Shively
None

George Bacon, Acting Director, Idaho Department of Lands (IDL);_Rep.
Lenore Barrett, Dallas Burkhalter, Deputy Attorney General, Idaho

Department of Fish & Game (IDFG); Nate Helm, Sportsmen for Fish and
Wildlife-ID (SFW-ID), Sharon W. Kiefer, Legislative Liaison, IDFG; Jim

Lyons, self

Chair Wood (35) called the meeting to order at 1:30 p.m.

The purpose of the Subcommittee is to review pending rules and fee rules
for the Department of Lands and the Department of Fish & Game. Rules
for the Outfitters and Guides Licensing Board will be addressed at a
subsequent meeting.

Chair Wood (35) asked the Subcommittee to begin with Rule Docket 20-
0314-0601. George Bacon, Acting Director, Idaho Department of Lands
(IDL) stood for questions.

Chair Wood asked if IDL was presently operating under Docket 20-0314-
0601. Director Bacon said yes, but there has been no occasion to enact it.

Chair Wood asked the purpose of the fee. Director Bacon said the fee
only applied to grazing rules pertinent to state endowment land. Currently
those are 10-year leases. At the end of the lease period, interested
persons other than the current lessee may file a lease application. IDL
inspects the lease area to determine the value of improvements owned by
the lessee. If the lease is awarded to a new applicant, that person must
pay the former lessee the value of the improvement. This is the way IDL
has operated for years. Recently grazing lands have been more
competitive, resulting in more people going through the application
process. Questions sometimes arise as to the Department’s valuation of
improvements. There is nothing in statute or rule to establish the
improvement valuation procedure. Some people coming before land
boards to settle value disputes brought frivolous claims. A few years ago,
Director Winston Wiggins formed a range working committee. (See
Exhibit 1)

Other states raise more revenue through grazing. In Idaho, costs about
equal income, largely due to the process. This rule represents IDL’s first
effort to correct process by establishing a procedure to establish value
and resolve disputes of value. Over the next few years, there will be more
IDL rule changes to streamline rules and fill in gaps.




MOTION/VOTE:

IDL Docket
20-0314-0601

IDFG Docket
13-0104-0601

Rep. Brackett asked what happened to fees when collected. Director
Bacon said the cost of hiring an appraiser was at least $2,500. The fee is
lost to pay the appraiser. Rep. Brackett asked if the fee was non-
refundable. Director Bacon said yes. Rep. Brackett asked for clarification
when the decision did not favor IDL. Director Bacon said the rule isn’t
clear, but in that instance it would be refunded. Chair Wood said a new
rule would be needed to add that language, which could be done next
session. Director Bacon agreed. He said there had been discussion about
that eventuality in preparation for this meeting. There is no corporate
memory of intent.

Rep. Brackett asked if an objector could be either the current lessee or
the conflictor. Director Bacon said yes.

Chair Wood discussed methods to word a motion requesting IDL to
include an explanatory revision to their rules next session. Director Bacon
suggested a letter from the Committee requesting that IDL follow an
administrative procedure until a change went into effect. If IDL prevails,
there would be no refund.

Rep. Shivley asked if there were objections that did not concern
grazing—for example, houses on leased land. Director Bacon said rules
are specific to grazing. There are no other allowed uses. Any
improvement must be approved by IDL. In the past, there have been
problems caused by illegal development. lllegal improvements aren’t
considered in the valuation.

Motion was made by Rep. Brackett, second by Rep. Fred Wood (27), to
accept IDL Docket 20-0314-0601 as written, without recommending a
Committee letter.

The motion passed by unanimous voice vote.

Dallas Burkhalter, Deputy Attorney General assigned to the Idaho
Department of Fish & Game (IDFG), and Sharon W. Kiefer, Legislative
Liaison, IDFG, stood for questions.

Page 8 (505.02): Chair Wood asked if this controlled hunt area allocation
of tags referred only to zones licensed for outfitters. Mr. Burkhalter said it
applies only where a controlled hunt zone or tag restriction affects both
public hunters and outfitters.

Chair Wood asked for clarification that all hunts would not be affected;
and if the intent was to limit the harvest of animals or species. Mr.
Burkhalter said all hunts are not affected; and the intent is to limit the
harvest.

Chair Wood asked if limits would be imposed proportionally on the hunting
public and outfitters. Mr. Burkhalter said where there is a reduction it will
be proportionate.

Page 9 (505.02.a): Chair Wood noted an error in English. Mr. Burkhalter
will ask the Administrative Rules Office to make a typographic
correction.

Page 9 (505.02.1): Chair Wood asked why the number of available tags
within a controlled hunt area was raised from 3% to 6%. Mr. Burkhalter
said the previous language was written seven years ago. It hasn’t often
been used. The Commission found the old language to be too restrictive.
The increase is not mandatory, but at the Commission’s discretion. Any
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adjustment will include public input and IDL’s recommendation.

Rep. Brackett asked for an explanation of the process used to arrive at
6%. Mr. Burkhalter said Brad Compton would need to come before the
Subcommittee for a detailed explanation. He understands that it was
negotiated between IDL staff, the Wildlife Bureau, Jim Unsworth,
representatives from the Outfitters & Guides Association, and the
Outfitters & Guides Licensing Board.

Chair Wood asked if a public hearing had been held after the decision
was made. Mr. Burkhalter said a public hearing was held at a Commission
meeting. Ms. Kiefer offered to provide the Subcommittee with
minutes of that meeting.

Rep. Barrett asked if there had been any public input at that meeting. Ms.
Kiefer said she believed there had been. She will provide the record to the
Subcommittee.

Rep. Fred Wood provided a historical perspective of the original
Commission meeting. He asked if the groups involved at that time had
been included in the negotiation of this new rule. Mr. Burkhalter said it
was his recollection that only the Outfitters & Guides Association, the
Association’s Licensing Board, and staff from the Wildlife Bureau had
been included. Rep. Fred Wood commented, in that case, that the public
had been excluded. Though there was a public hearing, it may not have
been well advertised. Many people will not know this change has been
made. His concerns are: 1) that outfitters and guides may now spill over
into areas where they have historically had no opportunity; and 2) that 20
years down the road the Commission would feel a need to deliver 50 tags
- not 1% or 2%.

Rep. Fred Wood asked why the language on Page 8 (505.02) strikes the
language “existing prior to 1998.” Mr. Burkhalter said it was felt to be
extraneous. Rep. Fred Wood asked if it was Mr. Burkhalter’s legal opinion
that striking the language would still provide adequate legal protection
that outfitters and guides won't spill into areas they have not been in the
past. Mr. Burkhalter said, based on references in other sections referring
to historic use and the calculation also based on historic use, those
controlled hunt areas would have to have been historically licensed to an
outfitter in order to qualify for an allocation. “My answer would be yes.”
Rep. Fred Wood asked that the minutes be made to reflect the
Subcommittee’s concern, which was the original Commission’s
concern, that outfitters not be able to go into areas where there has
been no historic use.

Rep. Fred Wood said he appreciated why the number of allocated tags
went below 50. The initial rule-making process, however, included
hunters. He takes issue with an increase to 6% because the historical
memory is gone from the Commission. The process now is not a true
negotiated rule-making process because there are no hunters and, in
addition, the increase has been elevated to 6%. Rep. Fred Wood said
IDFG should expect that the Resources & Conservation Committee may
take issue with the change. Ms. Kiefer noted that the rule is relatively new.
She asked for an opportunity to provide the Subcommittee with
records that may demonstrate whether the Commission utilized their
discretion. Rep. Shivley said yes, it would be appreciated.

Chair Wood asked the Subcommittee to continue with IDFG Rules,
and to defer a motion on IDFG Docket 13-0104-0601 for the time
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IDFG Docket
13-0105-0601

IDFG Docket
13-0108-0601

IDFG Docket
13-0109-0601

IDFG Docket
13-0111-0601

being.

Page 13 (900. Children With Special Needs Big Game Permitting):
Chair Wood asked for clarification. Ms. Kiefer said IDFG was directed to
make the amendment to provide a special license requirement. It is a
direct response to SB1391. Chair Wood asked how many people had
taken advantage of the special license requirement. Ms. Kiefer said none
to-date. The information is now posted on the web. Chair Wood asked if
participants were required to take a hunter education course. Ms. Kiefer
said no, but they must be accompanied by an adult with an Idaho license.
She produced the text of SB1391 for perusal.

There were no questions on this docket.

Page 20-21: There was discussion having to do with omissions in the
text. Mr. Burkhalter explained the process which includes several
opportunities for language errors. The rule in question includes an
erroneous reference to a chapter regarding the adjustment from 3%
to 6%. He said it would be corrected in future rule-making.

Page 34-35: Chair Wood asked if changes in text represented boundary
changes. Mr. Burkhalter and Mr. Kiefer explained that IDFG sent a letter
to Rep. John A. Stevenson, Chair, House Resources Committee in
September that summarized IDFG rules. Every year seasons are set by
rule-making and are no longer relevant by the time they come before the
Committee. This process might better be accomplished by proclamation.
Currently, the information is printed every year in the hunting brochure. It
is questionable that physical boundaries descriptions, that are printed
every year, need to be brought to the Legislature every session. Chair
Wood said she was aware of the referenced letter. Mr. Burkhalter noted
that legal descriptions for big game management units are not included in
department rules unless they have been amended this year. Chair Wood
agreed that redundancy was not necessary.

The Subcommittee agreed, and it was requested the minutes reflect
that it be recommended to the House Resources & Conservation
Committee that, in the future, controlled hunt boundaries need not
be printed in IDFG Administrative Rules for Committee review.

Page 47: Chair Wood asked if the pending rule was new. Ms. Kiefer said
it was new, and was in effect for the pheasant season which closed
12/31/06. It applied only where pheasants are stocked, and not in all
wildlife and management areas. Chair Wood commented it was an on-
going safety issue in a limited application area. Mr. Burkhalter clarified
that the rule applied to wildlife management areas owned by IDFG where
pheasants are stocked.

Page 52: Ms. Kiefer clarified language changes. Essentially, separate
rule definitions are no longer needed to explain “catch and release” and
“closed to harvest” because of the similarity between the two.

Chair Wood said there are frequent complaints about the number of
outfitters in boats on streams where the total number of boats are limited.
The issue was deferred for later review in the Outfitter & Guides Licensing
Board Rules.
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MOTION/VOTE: Motion was made by Rep. Shively, second by Rep. Fred Wood (27) to

IDFG Dockets recommend IDFG Dockets 13-0105-0601, 13-0108-0601, 13-0109-0601
13-0105-0601 and 13-0111-0601 to the full Committee.
13-0108-0601 The motion passed by unanimous voice vote.

13-0109-0601
13-0111-0601

MOTION/VOTE: Discussion: Rep. Fred Wood (27) questioned that there was enough time
IDFG Docket for adequate public review to act on this docket this Legislative session.
13-0104-0601 Mr. Burkhalter agreed there might not be enough time. Ms. Kiefer asked

for an opportunity to bring IDFG records for Subcommittee review before
making a decision. Chair Wood agreed to hold the docket over to the next
Subcommittee meeting.

A motion was made by Rep. Shively, second by Rep. Brackett, to hold
action on IDFG Docket 13-0104-0601 until the next meeting of the
Subcommittee, pending further review by IDFG and the IDFG
Commission.

The motion passed by unanimous voice vote.

Outfitters & Guides Chair Wood said the Outfitters & Guides Licensing Board Dockets would
Licensing Board be reviewed at the next Subcommittee meeting.

Dockets

25-0101-0601

25-0101-0602

ADJOURN: The Subcommittee adjourned at 3:30 p.m.
Representative JoAn Wood Mona Spaulding
Chairman Secretary
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MINUTES

HOUSE RESOURCES & CONSERVATION COMMITTEE

DATE:
TIME:
PLACE:

MEMBERS:

ABSENT/
EXCUSED:

GUESTS:

CALL TO ORDER:

Approve Minutes of
January 15, 2007

REPORT:
The Use of Cyanide
in Mining

January 17, 2007
Wednesday
Room 412

Chairman Stevenson, Vice Chairman Wood (35), Representatives Bell,
Barrett, Moyle, Eskridge, Raybould, Bedke, Andrus, Shepherd (8),
Brackett, Wood (27), Vander Woude, Sayler, Pence, Chavez, King,
Shively

Rep. Bedke

George Bacon, Acting Director, Idaho Department of Lands (IDL); John

Lawson, Idaho Department of Environmental Quality (IDEQ); Kathy Opp,
Division of Administration, IDL; Jane Wittmeyer, Lobbyist, Intermountain
Forest Association (IFA)

See sign-in sheets for other guests.

A quorum being present, Chairman Stevenson called the meeting to order
at 1:32 p.m.

Rep. Sayler made a motion to approve the minutes of January 15, 2007
as written. The motion passed by voice vote.

John Lawson, Idaho Department of Environmental Quality (IDEQ),
presented a report on the use of cyanide in mining. Jack Lyman,
Executive Director, Idaho Mining Association (not here today due to
illness), requested that the report be made to the Committee. Mr. Lawson
said his mission was to provide information, and not to convince anyone
to any way of thinking. A power point presentation entitled “The Use of
Cyanide in Mining” was presented. (See Exhibit 1)

SUMMARY: Cyanide (CN) is a molecule of nitrogen and carbon, that is a
biodegradable compound occurring naturally in the world—for example,
our bodies and over 1000 types of plants. It was first made in 1872. Today
it is used in many processes including manufacturing synthetics and
plastics, metal plating, fertilizers, dye, printing, food, and mining. Mining is
one of the smaller uses.

Cyanide mining is actually a misnomer. It is used as a leaching agent to
remove metals from ore—primarily gold and silver in Idaho. In leach
solution, it is effective at extracting metal from ore and putting it in
solution. The solution is quite stable. Cyanide has to be “pushed” to get it
to extract gold from ore. Once the metal is extracted, the solution can be
reused. There is an economic incentive for the industry to reuse the
solution.

The leaching process, itself, is not unlike the carbon filters we use in our
homes to treat tap water. It is versatile and can be used in vats, can be
kept in solution all the time, and can be used in winter. A sophisticated



refinery is not necessary. The concentration of CN in the solution is
typically less than 100 ppm, or around 0.01%. To keep CN from forming
cyanide gas, the leaching solution used must be kept at a pH of at least
10.5, but preferably 12.5 (alkaline or basic). The solution is easily
neutralized with hydrogen peroxide.

Mr. Lawson explained the heap leach process.

Cyanide is dangerous primarily because it inhibits the ability of organisms
that respire to utilize oxygen. It binds quickly with iron and with enzymes
that help respiration. As it binds, the more you respire, the more quickly it
binds-resulting in asphyxiation. Free cyanide doesn't have anything
bound with it. It is the most lethal. The mean lethal dose of unbound, or
free, CN id 50-200 mg, causing death within 60 minutes. Cyanide can
enter the body by inhalation, skin absorption or ingestion. Up to 5 mg per
day is not lethal. Cyanide breaks down in the liver and has no residual
effects. CN is most lethal to fish, birds and small mammals.

Spills and environmental accidents are quickly diluted. Small animals, fish
and birds may be affected close to the site. Macrophytes or plant life in
streams aren’t affected by CN.

80% of CN used in the world is not used in mining. CN is regularly
transported over the usual systems of transportation. Mr. Lawson knows
of no instances where transportation spills have occurred in Idaho.

Mr. Lawson gave an overview of recent legislation that upgrades
engineering requirements, improves closure requirements in combination
with IDEQ, increases bonding, and provides for a third party review
process.

Mr. Lawson asked Committee members to call him with any questions
they may have in the future.

QUESTIONS: Rep. Chavez said she had concerns about private mining
claims being worked along Newsome Creek, out of Elk City. She asked if
a permit was needed for a person to purchase cyanide for use to work a
private claim. Mr. Lawson said a private claim was likely to be a placer
mine, where cyanide would not be used. Rep. Chavez repeated the
guestion. Mr. Lawson said mining and processing are two different things.
To mine and put together a permit and a facility to extract the ore requires
a significant operation. If that is the case, then, yes. However, no one is
going to sell ten pounds of cyanide.

Rep. Chavez said her concern is that Newsome Creek is a natal stream
for Chinook salmon. There are mining claims all along that stream. Her
concern is that cyanide bonds to other metals and breaks down in the
water and soil. She asked if the mining claims and the materials being
used were monitored. Mr. Lawson explained the legal procedure. Many
steps are required: 1) A mining operation is approved by IDL before any
processing begins; and 2) it is evaluated according to the type of
operation, where it is located, if federal, state or private land is affected,
etc. Then a mining permit is required. If a body of ore requires cyanide
processing, IDEQ is involved through a permit process.

Chairman Stevenson suggested that Committee members meet privately
with Mr. Lawson or DEQ where they have specific concerns.

Rep. King expressed a concern about the very alkaline solution used in
processing. She asked if it was lye. Mr. Lawson said yes, typically sodium
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REPORT:
Idaho Department
of Lands Briefing

hydroxide is used to elevate the Ph of the solution used. Rep. King asked
if problems occurred where birds landed in ponds. Mr. Lawson said
occasionally. Typically, the practice is to float balls on the pond—not unlike
the ball enclosures children play in at a McDonald’s restaurant. The
floating balls cover the pond; birds don't see the water, and don't land. It
is an inexpensive method that works well, and has been used in the
Beartrack Mine out of Salmon and in Nevada. It is correct that the Ph level
breaks down oils in birds, especially in ducks.

Rep. King asked if there have been problems where ponds have been
breached, where the alkaline solution washed downstream. Mr. Lawson
said it has happened. There may be some acute impact directly off site,
but the solution is rapidly diluted.

Rep. JoAn Wood (35) asked if cyanide was used in cobalt mining. Mr.
Lawson said no.

Rep. Shively commented on a pond near an old gold dredging operation
near Warren, where there are fish. He said people living in the area said
the fish were safe to eat. He asked if that was the case. Mr. Lawson said
the pond was a result of mining, not processing. He said the fish were
probably good to eat, but there could be mercury which does accumulate
in fish.

Rep. JoAn Wood (35) asked about the process to reclaim CN in leach
heaps. Mr. Lawson said it is reclaimed during the operation and put back
on top of the leach pile. At the end of the operation, peroxide can be
added to break it down quickly. There are still heavy metal issues at the
end of the operation, as CN also leaches those from the ore. Heavy
metals are monitored quite well in Idaho. Recovery systems are installed
in the ponds, leach pads and floors under the refinery to keep them from
going outside. Typically, at the end of the operation, they are reclaimed.

Rep. King expressed a concern about cadmium and lead left in the soil.
Mr. Lawson said the solution does pick up cadmium, zink, nickle and lead
when the solution leaches through the ore. Some stays in solution, and
some is removed through a carbon filter. Legislation last session
addressed the issue quite well. An operation can't just walk away leaving
a problem.

Chairman Stevenson thanked Mr. Lawson for the presentation before the
Committee.

George Bacon, Acting Director, Idaho Department of Lands (IDL),
presented the annual department briefing. A summary document was
distributed, providing an historical overview, addressing IDL'’s statutory
authority and purpose, administrative schema, and an overview of
resources coming under the purview of the department. Director Bacon
said IDL, more than any other agency, operates as a profit-driven
business. (See Exhibit 2)

QUESTIONS: Rep. Sayler asked what outstanding, contentious issues
now confronted IDL. Director Bacon said the most contentious issues
concerned the department’s regulatory duties, notably those relating to
the lake protection acts and navigable waters involving property values
and litoral rights. Personnel are “stretched to the max” to address these
issues, not pursuant to new requests but due to new owners requesting
reconfigurations of old improvements.
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RS16460

MOTION/VOTE:

RS16460

RS16461

MOTION/VOTE:

RS16461

RS16464

IDL, like other agencies, also anticipates massive retirements as baby
boomers reach retirement age. IDL is planning now, and positioning the
department to be more effective.

George Bacon, Acting Director, Idaho Department of Lands (IDL),
presented RS16460 that amends Idaho Code Sections 38-1203, 38-808,
38-809, 38-1202, 38-1207, and 38-1220A, changes reflecting name
changes from “state” to “Idaho” board of scaling practices, and amending
the name of the industry association to the current name which has gone
through several revisions. The change eliminates confusion. The
associate requirement is changed to allow each association some
flexibility in submitting nominees for appointment when they may not have
a member residing in that area of the state. (See Exhibit 3)

Rep. Raybould made a motion to introduce RS16460.

DISCUSSION: Rep. Vander Woude asked if members must reside in
Idaho, or could be from other states. Director Bacon said any out-of-state
members are members of the association. He deferred the question to
Jane Wittmeyer, Lobbyist, Intermountain Forest Association (IFA), who
said IFA’s requirement was to be an ldaho resident, and to be active in
scaling. No one from out-of-state would be put forward for these positions.

Rep. Chavez asked for clarification on the grammatical convention used
in the RS, where names of associations or groups are not capitalized.
Rep. Stevenson said he hesitated to question Legislative Services (LSO),
but asked the secretary to query LSO. Rep. Raybould said a change of
that nature could be made without going to general orders.

The motion passed by voice vote.

George Bacon, Acting Director, Idaho Department of Lands (IDL),
presented RS16461 that amends Idaho Code Section 58-127 relating to
how certain fees are credited. Currently they accrue to the general
account. It is appropriate for them to accrue an earning reserve account
attributed to the appropriate endowment. The language should have been
modified in FY2000 when endowment reform legislation was passed.
Since 2000, from $50,000 to $100,000 in fee income has been credited to
the general account. On an annual basis, from $10,000 to $40,000 is
credited, depending on activity. Director Bacon acknowledged Kathy Opp,
Division of Administration, IDL, who is present to answer any questions.
(See Exhibit 4)

Rep. Eskridge made a motion to introduce RS16461.

DISCUSSION: Rep. Bell asked if the change was retroactive. Director
Bacon said it is ef