MEMORANDUM

TO: Germane Joint Subcommittees -
Senate Health & Welfare Committee &
House Health & Welfare Committee

FROM: Legislative Services Office - Paige Alan Parker
DATE: November 2, 2009

SUBJECT: IDAPA 16.02.10 - Idaho Reportable Diseases
(Docket #16-0210-0902)
16.06.03 - Rules & Minimum Standards Governing
Alcohol/Drug Abuse Prevention &
Treatment Programs
(Docket #16-0603-0902)

These two temporary rules were not reviewed by this office. They are
being forwarded to you for your information only. Thank you.

Attached: Two Temporary Rules Above



IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.02.10 - IDAHO REPORTABLE DISEASES
DOCKET NO. 16-0210-0902
NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of this temporary rule is September 1, 2009.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule. The action is authorized pursuant to Sections 39-605, 39-906, 39-1003 and 39-
1603, 54-1119, 56-1003, 56-1005, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule:

These rules are being amended to add novel influenza A virus infection to the list of reportable diseases in order
to better protect the citizens of Idaho and to provide guidance to health officials who are required to respond
appropriately in case of an outbreak. These changes include reporting requirements, investigation requirements, and
restrictions needed to help control the spread of the virus infection.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), Idaho Code, the Governor has found
that temporary adoption of this rule is necessary to protect the public health, safety, and welfare.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year.

This rulemaking has no anticipated fiscal impact to state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was not
conducted because these changes are being made to protect the public health, safety, or welfare.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary, contact Kathy Turner at (208) 334-5939.

DATED this 17th day of August, 2009.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

THE FOLLOWING IS THE TEMPORARY TEXT OF DOCKET 16-0210-0902

050. REPORTABLE OR RESTRICTABLE DISEASES, CONDITIONS AND REPORTING
REQUIREMENTS.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0210-0902
Idaho Reportable Diseases Temporary Rule

Reportable diseases and conditions must be reported to the Department or Health District by those required under
Section 020 of these rules. The table below identifies the reportable and restrictable diseases and conditions, the
timeframe for reporting, and the person or facility required to report.

REQUIREMENTS FOR REPORTABLE AND RESTRICTABLE DISEASES AND CONDITIONS

TABLE 050
REEIEEEer Which Facilities Must
DC = Day Care . o
Section FS = Food Report in Addition to
Reportable or Restrictable - Reporting Se_rvice Health Care Providers,

: o in . )
Diseases and Conditions Rule Timeframe HC = Health Care Laboratory Directors, &

Hospital Administrators

Facility -
S = School (Section 020)
Acquired Immune Deficiency
Syndrome (AIDS), (including s .
CD-4 lymphocyte counts <200 100 Within 3 working days None
cells/mm3 blood or < 14%)
. o . Day Care Facility
Amebiasis 110 Within 3 working days DC, FS, HC Food Service Facility
Anthrax (Bacillus anthracis) 120 Immediately None
Biotinidase Deficiency 130 .W'thm 1 working d.ay None
(in newborn screening)
Botulism 140 Immediately None
Brucellosis (Brucella species) 150 Within 1 working day None

Day Care Facility

Campylobacteriosis
Food Service Facility

(Campylobacter species) 160 Within 3 working days DC, FS, HC

Report to Cancer Data
Registry of Idaho within
Cancer 170 180 days of diagnosis or None
recurrence (including
suspected cases)

Chancroid 180 Within 3 working days None
Chlamydia tr.achomatls 190 Within 3 working days HC
Infections
Cholera (Vibrio cholerae) 200 Within 1 working day FS, HC, DC Food Service Facility
Congenital Hypothyroidism 210 .Wlthm 1 working d.ay None
(in newborn screening)
Conjunctivitis 080, 090 | No reporting required DC, S

Cryptosporidiosis

(Cryptosporidium species) 220 Within 3 working days FS, HC, DC

Cutaneous Fungal Infections | 080, 090 | No reporting required DC, S
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DEPARTMENT OF HEALTH AND WELFARE

Idaho Reportable Diseases

Docket No. 16-0210-0902

Temporary Rule

REQUIREMENTS FOR REPORTABLE AND RESTRICTABLE DISEASES AND CONDITIONS

TABLE 050
Restrictable for | ;o Facilities Must
DC = Day Care . .
Section FS - Food Report in Addition to
Reportable or Restrictable - Reporting . Health Care Providers,
. e in . Service -
Diseases and Conditions Timeframe _ Laboratory Directors, &
Rule HC = Health Care . .
o Hospital Administrators
Rlg7 (Section 020)
S = School
Diarrhea (until common
communicable diseases have 085 No reporting required FS
been ruled out)
Diphtheria . Day Care Facility
(Corynebacterium diphtheriae) 230 Immediately DC, FS, HC, S School
Encephalitis, Viral or Aseptic 240 Within 3 working days None
Escherichia coli 0157:H7 and Day Care Facility
other Shiga-Toxin Producing 250 Within 1 working day DC, FS, HC Food Service Facility
E. coli (STEC) School
Extraordlpary Qccurrence of 260 Within 1 working day None
lliness, including Clusters
Fever 085 No reporting required FS
Food Poisoning, Foodborne IlI- - .
ness, and Waterborne llinesses 270 Within 1 working day None
Galactosemia 280 .Wlthm 1 working d_ay None
(in newborn screening)
Giardiasis (Giardia lamblia) 290 | Within 3 working days | DC, FS, HC Day Care Facility
Food Service Facility
Haemophllus |_nf|uenzae 300 Within 1 working day DC. S Day Care Facility
Invasive Disease School
Hantavirus Pulmonary 310 Within 1 working day None
Syndrome
Hemolytic-Uremic Syndrome 320 Within 1 working day None
(HUS)
.. o . Day Care Facility
Hepatitis A 330 Within 1 working day DC, FS, HC Food Service Facility
Hepatitis B 340 Within 1 working day None
Hepatitis C 350 Within 3 working days None
Human Immunodeficiency Virus 360 Within 3 working days None
(HIV)
Human T-Lymphotropic Virus 370 Within 3 working days None
Jaundice 085 No reporting required FS
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DEPARTMENT OF HEALTH AND WELFARE

Idaho Reportable Diseases

Docket No. 16-0210-0902

Temporary Rule

REQUIREMENTS FOR REPORTABLE AND RESTRICTABLE DISEASES AND CONDITIONS

TABLE 050
Restrictable for | yyich Facilities Must
DC = Day Care . .
Section FS - Food Report in Addition to
Reportable or Restrictable - Reporting . Health Care Providers,
. e in . Service .
Diseases and Conditions Timeframe _ Laboratory Directors, &
Rule HC =Health Care . .
o Hospital Administrators
ey (Section 020)
S = School
Lead Levels of Ten Micrograms
or more per Deciliter of Whole 380 Within 3 working days None
Blood (ug/dL)
Legionellosis 390 Within 3 working days None
Leprosy (Hansen's Disease) 400 Within 3 working days None
Leptospirosis 410 Within 3 working days None
Listeriosis (Listeria species) 420 Within 3 working days None
Lyme Disease 430 Within 3 working days None
Malaria (Plasmodium species) 440 Within 3 working days None
Maple Syrup Urine Disease 450 .Wlthm 1 working d_ay None
(in newborn screening)
Measles (Rubeola) 460 Within 1 working day DC,HC, S Day (;irheogieunllty
Meningitis, Viral or Aseptic 470 Within 3 working days None
Methicillin-resistant .
Staphylococcus aureus (MRSA) 475 Within 3 working days None Note. Only Laboratory
: - Directors need to report.
Invasive Disease
Methicillin-resistant 475
Staphylococcus aureus (MRSA) y No reporting required DC, FS, HC, S
. . 080, 090
Non-Invasive Disease
Mumps 480 Within 3 working days DC, S, HC Day Care Facility
School
Myocarditis, Viral 490 Within 3 working days None
Neisseria gqnorrhoeae 500 Within 3 working days None
Infections
Nelsserl_a me_nlngltldls 510 Within 1 working day DC. HC, S Day Care Facility
Invasive Disease School
Norovirus 520 Within 1 working day DC, FS,HC, s
Novel Influenza A Virus 522 Within 1 working day DC.FS.HC, S
Pediculosis 080, 090 | No reporting required DC, S
Pertussis (Bordetella pertussis) 530 Within 1 working day DC,HC, S Day Care Facility

School
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DEPARTMENT OF HEALTH AND WELFARE

Idaho Reportable Diseases

Docket No. 16-0210-0902

Temporary Rule

REQUIREMENTS FOR REPORTABLE AND RESTRICTABLE DISEASES AND CONDITIONS

TABLE 050
Restrictable for | yyich Facilities Must
DC = Day Care . .
Section FS - Food Report in Addition to
Reportable or Restrictable - Reporting . Health Care Providers,
. o in . Service .
Diseases and Conditions Timeframe _ Laboratory Directors, &
Rule HC =Health Care . o
o Hospital Administrators
ey (Section 020)
S = School
Phenylketonuria (PKU) 540 .W'thm 1 working d.ay None
(in newborn screening)
Plague (Yersinia pestis) 550 Immediately HC, S Day Care Facility
School
Pneumococcal Invasive Disease
in Children less than Eighteen s . Day Care Facility
(18) Years of Age 560 Within 3 working days DC, S School
(Streptococcus pneumoniae)
Pneumocystis Pneumonia 570 Within 3 working days None
(PCP)
. . _ . Day Care Facility
Poliomyelitis 580 Within 1 working day DC School
Psittacosis 590 Within 3 working days None
Q Fever 600 Within 1 working day None
Immediately (human),
Rabies - Human and Animal 610 Within 1 working day None
(animal)
Relapsing Fever, Tick-borne 620 Within 3 working days None
and Louse-borne
Respiratory Syncytial Virus - . Note: Only Laboratory
(RSV) 630 Within 1 working day None Directors need to report.
Reye Syndrome 640 Within 3 working days None
Rocky Mountain Spotted Fever 650 Within 3 working days None
Rubella (including Congenital o . Day Care Facility
Rubella Syndrome) 660 Within 1 working day DC,HC, S School
Salmonellosis Day Care Facilit
(including Typhoid Fever) 670 Within 1 working day DC, FS, HC y - Y
. Food Service Facility
(Salmonella species)
Scabies 080, 090 | No reporting required DC, S
Severe Acute Respiratory - . Day Care Facility
Syndrome (SARS) 680 Within 1 working day DC, S School
Severe Reaction to Any 690 Within 1 working day None

Immunization
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DEPARTMENT OF HEALTH AND WELFARE

Idaho Reportable Diseases

Docket No. 16-0210-0902

Temporary Rule

REQUIREMENTS FOR REPORTABLE AND RESTRICTABLE DISEASES AND CONDITIONS

TABLE 050
Restrictable for | ;o Facilities Must
DC = Day Care . .
Section FS - Food Report in Addition to
Reportable or Restrictable - Reporting . Health Care Providers,
. e in . Service .
Diseases and Conditions Timeframe _ Laboratory Directors, &
Rule HC = Health Care . .
o Hospital Administrators
Rlg7 (Section 020)
S = School
Day Care Facility
Shigellosis (Shigella species) 700 Within 1 working day DC, FS,HC, s Food Service Facility
School
Smallpox 710 Immediately DC, HC, S Day Care Facility
School
Sore Throat with Fever 085 No reporting required FS
Staphylococcal Infections 080, . .
other than MRSA 085, 090 No reporting required DC, FS, S
StreptococcaI.PharyngeaI 080, 090 | No reporting required DC, S
Infections
Streptococcus pyogenes .
(Group A Strep), Invasive or 720 Within 3 working days DC,HC, S Day Care Facility
N . School
Resulting in Rheumatic Fever
Syphilis 730 Within 3 working days None
Taeniasis 085 No reporting required FS
Tetanus 740 Within 3 working days None
Toxic Shock Syndrome 750 Within 3 working days None
Transmissible Spongiform
Encephalopathies (TSE), includ- o .
ing Creutzfeldt-Jakob Disease 760 Within 3 working days None
(CJD) and Variant CJD (vCJD)
Trichinosis 770 Within 3 working days None
. Day Care Facility
Tuberculosis 780 | Within 3 working days | DC, FS, HC, S School
(Mycobacterium tuberculosis) . o
Food Service Facility
Immediately;
Tularemia Identification of
. . 790 - . None
(Francisella tularensis) Francisella tularensis -
within 1 working day
Uncovered and Open or Drain-
ing Skin Lesions with Pus, such 085 No reporting required FS
as a Boil or Open Wound
Varicella (chickenpox) 080, 090 | No reporting required DC, S
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0210-0902

Idaho Reportable Diseases Temporary Rule
REQUIREMENTS FOR REPORTABLE AND RESTRICTABLE DISEASES AND CONDITIONS
TABLE 050
Restrictable for | yuioh Facilities Must
DC = Day Care . .
Section FS - Food Report in Addition to
Reportable or Restrictable - Reporting . Health Care Providers,
. .. in . Service .
Diseases and Conditions Timeframe _ Laboratory Directors, &
Rule HC = Health Care . .
o Hospital Administrators
ey (Section 020)
S = School
Vomiting (until noninfectious . .
cause is identified) 085 No reporting required FS
West Nile Virus (WNV) 800 Within 3 working days None
Yersiniosis Within 3 working days;
(Yersinia enterocolitica and 810 Identification of Yersinia FS
Yersinia pseudotuberculosis) pestis - immediately
4-2-08)(9-1-09)T
(BREAK IN CONTINUITY OF SECTIONS)
521.—529- (RESERVED).
522. NOVEL INFLUENZA A VIRUS.
01. Reporting Requirements. (9-1-09)T
a. Each detection of a novel influenza A virus must be reported to the Department or Health District
within one (1) working day of identification by the laboratory director. (9-1-09)T
b. Each probable or confirmed case of novel influenza A infection resulting in hospitalization must be
reported to the Department or Health District within one (1) working day of the event. (9-1-09)T
02. Investigation. Any case of novel influenza A may be investigated to determine severity and
recommend measures to prevent spread. (9-1-09)T
03. Restrictions. A person diagnosed with novel influenza A virus infection must be restricted from
day care, school, or work for at least twenty-four (24) hours after fever is resolved. Fever must be absent without the
aid of fever-reducing medicine. (9-1-09)T

523. -- 529. (RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.06.03 - RULES AND MINIMUM STANDARDS GOVERNING ALCOHOL/DRUG ABUSE
PREVENTION AND TREATMENT PROGRAMS

DOCKET NO. 16-0603-0902
NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 2009.

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Sections 39-305, 39-306, 39-307, 39-311, 56-1003, and 56-1007,
Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule:

Licensing requirements, that were removed from the rules that licensed residential treatment programs for
children, are being added to this chapter of rules. Also, to ensure that children and adolescents being treated in state
approved alcohol/drug abuse treatment programs are safe, the requirement to separate adults from children and
adolescents is being added to this rule.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a) Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

Requirements pertaining to alcohol/drug abuse treatment for children and adolescents were removed from
IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing” effective July 1, 2009. The requirements
intended to protect the safety of children and adolescents must be added to IDAPA 16.06.03, “Rules and Minimum
Standards Governing Alcohol/Drug Abuse Prevention and Treatment Programs” in order to ensure there is no lapse in
licensing requirements and the protection of children and adolescents.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year. There is no fiscal impact to the state general
fund due to this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Sherry L. Johnson at (208) 334-5934.

DATED this 17th day of August, 2009.

Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

THE FOLLOWING IS THE TEMPORARY TEXT OF DOCKET NO. 16-0603-0902
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0603-0902
Alcohol/Drug Abuse Prevention & Treatment Programs Temporary Rulemaking

010. DEFINITIONS.
The following terms are defined as they are used in these rules. Nothing in any of these definitions shall be read as
being in conflict with definitions stated in Section 39-302, Idaho Code. (4-26-95)

01. Active Client. A client who receives services from an alcohol/drug abuse treatment program, who
has had face to face contact with a qualified professional of the program within the preceding thirty (30) days.
(3-20-04)

02. Adolescent. An individual between the ages of fourteen (14) and eighteen (18). (7-1-09)T

023. Aftercare. Services to provide support to an individual who is in a recovery program.  (4-26-95)

034. Alternative Activities. Prevention services that provide opportunities for persons at risk for
substance abuse to participate in activities that exclude alcohol, tobacco, and other drugs. (4-5-00)

045. Applicant. A person, agency, or organization who has filed an application to become an approved
alcohol/drug treatment program under these rules. (4-26-95)

056. Appropriate. A term used to indicate that a particular procedure, treatment, test or service is
effective, is clearly indicated, is adequate in quantity and is provided in the best setting to meet the client’s needs.
(4-26-95)

067. Approved Alcohol/Drug Abuse Treatment Program. An alcohol/drug abuse treatment program
which provides activities to treat problems related to alcohol and drug use, which is approved in accordance with
Section 39-305, Idaho Code, and these rules and minimum standards. Approved alcohol/drug abuse treatment
programs in Idaho may be private for profit, private nonprofit, or operated by a governmental unit. (4-26-95)

048. Assessment. The collection of data necessary to develop an individualized treatment strategy
aimed at eliminating or reducing alcohol/drug consumption by a thorough evaluation of the person’s physical,
psychological, and social status, a determination of the environmental forces that contribute to the alcohol/drug using
behavior, and examination of the person’s support system and resources. (4-26-95)

089. CARF. The Commission on Accreditation of Rehabilitation Facilities. (3-20-04)

8910. Certificate of Approval. A certificate issued by the Department of Health and Welfare to an
alcohol/drug abuse treatment program and facilities which it deems to be in compliance with these rules and
minimum standards. (4-5-00)

1681. Certified, Credentialed or Licensed Alcohol/Drug Counselor. A counselor possessing voluntary
certification or licensure by a recognized state or national alcohol/drug abuse/addiction counselor credentialing or
certifying organization. Knowledge and skills may be acquired through a combination of specialized training,
education and experience. (4-26-95)

142 Certified Prevention Specialist. A person recognized by the Idaho Board of Alcohol/Drug
Counselor’s Certification as a specialist in substance abuse education and the prevention of alcohol/drug abuse. This

level of certification does not give authority to provide any form of counseling. (4-5-00)
13. Child. An individual under the age of fourteen (14). (7-1-09)T
124. Clinical Director. The program staff member responsible for oversight of all clinical aspects of the
treatment services provided. (4-26-95)
15. Clinically Managed Medium-Intensity Residential Treatment. A program that offers structured

residential treatment services, staffed twenty-four (24) hours per day, seven (7) days a week, which provides intensive
residential program for clients who require treatment services in a highly-structured setting. This type of program is
appropriate for clients who need concentrated, therapeutic services prior to community residence. Community
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0603-0902
Alcohol/Drug Abuse Prevention & Treatment Programs Temporary Rulemaking

reintegration of residents in this level of care requires case management activities directed toward networking clients
into community-based recovery support services such as housing, vocational services, or transportation assistance so
that the client is able to attend mutual self-help meetings or vocational activities after discharge. This level of care is
also known as residential care. (7-1-09)T

136. Client. A person receiving treatment for alcohol/drug use, abuse, or addiction. The term is
synonymous with patient, resident, consumer or recipient of treatment. (4-26-95)

147. Community-Based Process. Prevention services to involve and assist communities and social
institutions to incorporate prevention into their existing services/work and to transfer the knowledge and skills
required for them to deliver prevention services. (4-5-00)

158. Competencies. Competencies are the knowledge, skills and attitudes required for the members of
the substance abuse clinical staff as a prerequisite to proficiency in the professional treatment of substance abuse. The
model of competencies is determined by the Department. (3-20-04)

169. Contract. A formal agreement with any organization, agency or individual specifying the services,
personnel, products or space to be provided by, to or on behalf of the program and the consideration to be expended in
exchange. (4-26-95)

+#20.  Counselor. A licensed professional counselor under Title 54, Chapter 34, ldaho Code, or an
individual holding a masters degree in counseling from an approved college or university and who for the purposes
of these rules and minimum standards, also shall have specialized training, education, or experience in the treatment

of persons with problems related to aIcohoI/drug use. (4-26-95)
4821. Criminogenic Need. A client attribute shown by research to be correlated with criminal behavior
and to be an appropriate target for treatment intervention. (3-20-04)
1922.  Current. Any license, permit, certificate or other documentation of review or inspection of the
program, its staff or facility sites which is dated within the preceding twenty-four (24) months. (4-5-00)
263. Department. The Idaho Department of Health and Welfare. (4-26-95)
244, Detoxification Services. Services necessary to monitor individuals who are undergoing the
systematic reduction of a toxic agent from the body during withdrawal. (4-26-95)
225. Director. The Director of the Department of Health and Welfare. (4-26-95)

236. Discharge. The point at which the client’s active involvement in treatment is terminated, and the
program no longer maintains active responsibility for the care of the client. (4-26-95)

247. Drug Court Outpatient Treatment Facility. A Department approved setting for the treatment of
alcohol and drug problems for individuals under the jurisdiction of a local drug court. (3-20-04)

258. Drug Court Team. Individuals who collectively plan and evaluate services to drug court
participants and determine participant compliance, progress, sanctions, movement from one treatment phase to
another, and continuation or termination from drug court treatment. (3-20-04)

269. Early Intervention Prevention Services. Organized activities that are designed for individuals
within indicated populations who are experimenting with alcohol, tobacco, or other drugs or exhibit other risk related
behaviors. The goal of services for these populations is to modify the risk behavior to prevent the need for substance
abuse treatment. (4-5-00)

2#30. Early Intervention Treatment Services. Services which may be delivered in a treatment setting
and are designed to explore and address problems or risk factors that appear to be related to an individual’s substance
use. The goal of the service is to assist the individual in recognizing the harmful consequences of inappropriate
substance use. (4-5-00)
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Alcohol/Drug Abuse Prevention & Treatment Programs Temporary Rulemaking

2831. Education. Strategies that teach people critical information about alcohol and other drugs and the
physical, emotional and social consequences of their use. (4-26-95)

2932. Emergency Treatment. The immediate resolution of an acute physical, social, or psychological
emergency caused by excessive or chronic alcohol/drug use. (4-26-95)

363. Environmental Activities. Services that focus on institutional and community change to prevent
or reduce substance abuse within given geographical areas. (4-5-00)

344. Executive Director. The individual appointed by the governing body to act on its behalf in the
overall management of the program. Other job titles may include administrator, director, superintendent, program

administrator, president, vice-president and executive vice-president. (4-26-95)
325. Facility. The building(s) including furnishings and fixtures, where persons with alcohol or drug
problems receive services. This is synonymous with offices, clinic, or physical plant. (4-26-95)
336. Governing Body. The individual(s), board of directors, group or agency that has ultimate authority
and responsibility for the overall operation of an alcohol/drug abuse treatment program. (4-26-95)
347. Guardian. A parent, trustee, conservator, committee or other individual or agency empowered by
law to act on behalf of, or have responsibility for, a client or applicant for treatment services. (4-26-95)
358. Halfway House Facility. A setting for services provided to persons who need the support of an
alcohol/drug-free environment to maintain recovery. (4-26-95)
369. Incapacitated. As a result of alcohol or drug use, a person is unconscious or his judgment is
otherwise so impaired that he is incapable of making a rational decision with respect to his need for treatment, or is
incompetent to consent to treatment. (4-26-95)

3#40. Incompetent Person. A person who has been adjudged incompetent by a court of law having
jurisdiction in the state of Idaho. (4-26-95)

3841. Indirect Provision of Services. Services provided to clients through agreements a program has
made with self-employed individuals or outside agencies/organizations. These agreements may be verbal
commitments, contractual arrangements, letters of agreement, or memorandum of understanding. The services may
be provided at the program’s facility or at another location. (4-26-95)

3942. Individualized Treatment Plan. A written action plan, based on assessment data, that identifies
the client’s clinical needs, the strategy for providing services to meet those needs, treatment goals and objectives and

the criteria for terminating the specified interventions. (4-26-95)
403. Information Dissemination. Prevention services that inform the general public and others about
the nature and extent of alcohol and other drug use, abuse and addition, its effect on individuals, families and
communities, and available prevention and treatment programs and other resources. (4-5-00)
414, Inpatient Treatment Facility. A setting for the treatment of alcohol/drug problems that is also a
licensed hospital as defined by Title 39, Chapter 13, Idaho Code. (4-26-95)
425. Intoxicated Person. A person whose mental or physical functioning is impaired as a result of
alcohol or drug use, including the inappropriate use of prescription drugs. (4-26-95)
436. Inventory of Services. The various program activities intended to cause or support the reduction or

elimination of alcohol or drug use. These activities may include, but are not limited to, education, individual, group or
family counseling, vocational rehabilitation services, medical and psychological services, and self-help groups. These
services may include activities provided by the program through contractual arrangement with an outside
organization. (4-26-95)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0603-0902

Alcohol/Drug Abuse Prevention & Treatment Programs Temporary Rulemaking
447. Level of Service Inventory -- Revised (LSI-R). An assessment tool used to assess criminal
offenders for their risk to commit further offenses and their service needs. (3-20-04)
458. JCAHO. The Joint Commission on Accreditation of Healthcare Organizations. (3-20-04)
469. Medically Trained Personnel. A licensed nurse, nurse practitioner, physician’s assistant or
licensed physician. (4-26-95)
4#50. Medical Screening. An examination done by a licensed nurse, nurse practitioner, physician’s
assistant or a licensed physician. (4-26-95)
4851. Medical Supervision. Care provided under the direction of a licensed physician. (4-26-95)
4952. NFPA. The National Fire Protection Association. (3-20-04)
563. Nurse. A licensed professional nurse (R.N.), licensed practical nurse (L.P.N.) or nurse practitioner

as defined by Title 54, Chapter 14, Idaho Code, and who, for the purposes of these rules and minimum standards, also
shall have specialized training, education, and experience treating persons with problems related to alcohol/drug use
or abuse. (4-26-95)

534. Outpatient Treatment Facility. A setting for treatment activities of alcohol/drug problems that
does not provide twenty-four (24) hour per daycare. (4-26-95)

525. Person. Any individual, firm, partnership, corporation, company, association, joint stock
association, governmental unit or legal successor thereof. (4-26-95)

536. Pharmacist. An individual licensed under Title 54, Chapter 17, Idaho Code, to prepare, preserve,
compound and dispense drugs and chemicals. (4-26-95)

547. Physician. A person who is licensed to practice medicine in the state of ldaho in accordance with
the provisions of the Medical Practice Act, Section 54-1801, et seq., Idaho Code, and who, for the purposes of these
rules and minimum standards, also shall have specialized training, education, and experience in alcohol/drug
treatment. (4-26-95)

558. Physician Assistant. A person who is licensed to render patient services under the direction of a
physician in the state of Idaho in accordance with the provisions of the Medical Practice Act, Section 54-1801, et
seq., Idaho Code, and who, for the purposes of these rules and minimum standards, also shall have specialized
training, education, and experience in alcohol/drug treatment. (4-26-95)

569. Policies. The rules adopted by the alcohol/drug abuse treatment program for the regulation of its
internal affairs and its dealings with others. (4-26-95)

5460. Prevention Services. Activities through programs to inform, educate, impart skills, and provide
appropriate referrals. The prevention strategies used include information dissemination, education, alternatives,
problem identification and referral, community-based process, and environmental. (4-5-00)

5861. Problem Identification and Referral. Prevention services to identify and assess those who are
engaging in age inappropriate alcohol and tobacco use or the use of illicit drugs for the first time. The purpose of the
services is to determine if their behavior can be reversed through education. This strategy does not include a
determination of the need for treatment. (4-5-00)

5962. Program. Refers to the organization offering alcohol/drug treatment services. It includes the
organization’s facilities, management, staffing pattern, and activities. A program receives a certificate of approval
from the Department of Health and Welfare. (4-26-95)

663. Program Evaluation. Processes primarily used by the program’s administration to assess and
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monitor, on a regular or continuous basis, program operation, service delivery, quality assurance, and client outcome.
(4-26-95)

644. Provisional Approval. A temporary certificate of approval issued to a alcohol/drug abuse
treatment program in operation at the time of promulgation of new rules, in order to afford reasonable time to comply
with the new rules and to obtain approval, or which, while not in full compliance with rules, has no deficiencies
which would endanger the health, safety and welfare of clients and is in the process of making the necessary changes
to comply fully. (4-26-95)

625. Psychologist. A person who is licensed in accordance with Title 54, Chapter 23, ldaho Code, to
practice psychology and who, for the purposes of these rules and minimum standards, also shall have specialized
training, education, and experience in alcohol/drug treatment. (4-26-95)

636. Qualified Professional. A member of one (1) of the following professional disciplines, as defined
herein: certified, credentialed or licensed alcohol and drug counselor, licensed professional counselor, licensed nurse,
licensed physician, psychologist, counselor holding a master’s degree in a related field from an approved college or
university, licensed, licensed clinical or licensed masters social worker, a person holding a bachelor's degree in a
related field, or a person holding an associate degree in chemical dependency counseling who has applied for the
Certified Alcohol/Drug Counselor (CADC), pending successful completion of the next testing cycle. A qualified
professional must have one thousand forty (1,040) hours of supervised experience providing substance abuse
treatment. (3-20-04)

647. Quality Assurance. An ongoing evaluative process that not only ensures compliance with
minimum standards but provides for continuous improvements in the quality of services. (4-26-95)

658. Residential Treatment Facility. A setting for the treatment of alcohol/drug problems that provides
twenty-four (24) hour per day living accommodations for clients. (4-26-95)

669. Retrospective Care Review. Evaluative activities of the client file conducted when the individual
is no longer an active client. (4-26-95)

670. Screening. A brief process conducted prior to admission to the drug/alcohol treatment program to
determine if the individual meets the program’s admission criteria. (4-26-95)

6871. Service. The activities of a treatment program grouped according to a common goal or purpose.
Examples of services are Treatment Services, Food Services, Social Services, Nursing Services, and Vocational
Rehabilitation Services. (4-26-95)

6972.  Social Worker. A person who is licensed to practice social work under the Social Work Licensing
Act, Title 54, Chapter 32, ldaho Code, and who, for the purposes of these rules and minimum standards also shall
have speC|aI|zed training, education, and experience in alcohol/drug treatment. (4-26-95)

763. Staff Member. A person who is directly employed by or assigned to the program on either a full-
time or part-time basis. (4-26-95)

744, State Alcohol/Drug Authority. The Idaho Department of Health and Welfare is designated as the
State Alcohol/Drug Authority in Section 39-303, Idaho Code. (4-26-95)

725. Treatment. Provision of individual therapy, group therapy, assessment, education, and other
appropriate services. (4-26-95)

736. Treatments. The activities of a program that have as a desired outcomes the elimination or
reduction of alcohol and drug use and arresting, reversing, or retarding of problems associated with alcohol or drug
abuse, or both. (4-26-95)

7471. Treatment Supervisor. The person responsible for the overall management of all aspects of the
provision of a treatment service or multiple treatment services. Examples of this are: adolescent treatment supervisor,
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adult treatment supervisor, residential treatment supervisor. (4-26-95)

758. Uniform Fire Code. Refers to the latest edition of the Uniform Fire Code, according to Sections
41-253 and 41-254, Idaho Code, as minimum standards for the protection of life and property from fire and
explosions. (4-26-95)

011. -- 019. (RESERVED).
020. GENERAL REQUIREMENTS.

01. Certificate of Approval Required. A certificate of approval is required for an alcohol/drug abuse
treatment program to directly or indirectly provide alcohol/drug treatment in the state of Idaho. A director or owner of
a program must submit a completed application to the Department on forms provided by the Department along with
an application fee prior to the date of the initial operation or expiration of the certificate of approval. Approval is
required for an alcohol/drug abuse treatment program to be included on the Department’s list of programs which meet
the standards specified in these rules. Programs must be on the list in order to receive referrals from the Department

or any law enforcement officer and to receive any kind of state or federal reimbursement. (4-26-95)
02. Approved Alcohol/Drug Abuse Treatment Facilities. Pursuant to these rules, the Department
may approve facilities that provide substance abuse treatment. These shall not be interpreted as being in conflict with
Section 39-304, Idaho Code. These facilities include: (3-20-04)
a. Inpatient Facility; (4-26-95)
b. Residential Facility; (4-26-95)
c. Outpatient Facility; (4-26-95)
d. Halfway House Facility; (4-26-95)
e. Detoxification Facility. (4-26-95)
f. Drug Court Outpatient Facility. (3-20-04)
03. Approval for a Program with Multiple Facilities. An alcohol/drug treatment program may be

approved for more than one (1) facility type when that program complies with the specific requirements of each.
Failure of any one (1) facility type to receive approval shall not affect the approval of other facility types. (4-26-95)

04. Approval for Multiple Facilities Attached to One Program. An alcohol/drug abuse treatment
program with more than one (1) facility type may submit one (1) application for all facilities located in the same
Department region. (4-26-95)

a. The application shall list each facility by type. (4-5-00)

b. A certificate of approval will be issued for each facility site. (4-26-95)

c. Failure of any one facility to receive approval shall not affect the approval of other facilities listed
in the application. (4-26-95)
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05. Services for Children and Adolescents. Each alcohol/drug abuse treatment program seeking
approval to provide services to children or adolescents must meet the following requirements; (7-1-09)T
a. Separate Services from Adults. Provide children and adolescent services separate from adult
services except for “continued care” described in Subsection 020.05.c. of this rule. (7-1-09)T
b. Residential Care as an Alternative to Parental Care. Any program that provides care, control,
supervision, or maintenance of children or adolescents for twenty-four (24) hour per day as an alternative to parental
care must meet the following criteria: (7-1-09)T
i. Be licensed under the “Child Care Licensing Act,” Title 39, Chapter 12, Idaho Code according to
IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing”; or (7-1-09)T
ii. Be certified by the Department of Juvenile Corrections according to IDAPA 05.01.02, “Rules and
Standards for Secure Juvenile Detention Centers”; and (7-1-09)T
iii. Be approved under IDAPA 16.06.03, “Rules And Minimum Standards Governing Alcohol/Drug
Abuse Prevention And Treatment Program.” (7-1-09)T
C. Continued Care of an Eighteen (18) Year Old Individual. An individual, who is in a state approved

outpatient or intensive outpatient treatment program and reaches the age of eighteen (18), may remain in the program
in continued care for up to ninety (90) days after his eighteenth birthday, or, until the close of the current school year
for an individual attending school. Prior to accepting an individual into continued care, the following are required to

be presented to the Department’s Management Service Contractor: (7-1-09)T
A signed voluntary agreement to remain in the program or a copy of a court order authorizing

contlnued placement after the individual's eighteenth birthday. (7-1-09)T
ii. A written assessment to assure that an individual in continued care does not jeopardize the health,

safety, and well being of other children and adolescents in the program. (7-1-09)T
iii. Written documentation verifying the individual in continued care was in the care of the program

prior to his eighteenth birthday. (7-1-09)T
iv. Written documentation verifying the individual needs to remain in continued care in order to
complete treatment, education, or other similar needs. (7-1-09)T
d. Care Provided to Children, Adolescents, and Adults in Residential Treatment. Residential

treatment_facilities providing care to children, adolescents, and adults must ensure the separation of child and
adolescent clients from adult clients. This includes not sharing the same wing, or the same floor for recreation, living,
sleeping, and restroom facilities. Children and adolescents must not dine together with adult residents. Children and
adolescents must not share treatment groups, recreation, counseling sessions, educational programs, or treatment
programs with adults except through utilization of continued care in compliance with IDAPA, “Rules Governing

Standards for Child Care Licensing,” Sections 530 through 532 (7-1-09)T
e Licensed Hospital Facilities. Facilities licensed as hospitals under Title 39, Chapter 13, Idaho Code,
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are exempt from the requirements in Subsections 020.05.a. through 020.05.d. of this rule. (7-1-09)T
06. Out-of-State Program and Facilities Approval. The Department will accept the approval and

certification by the state in which a treatment program and facilities are located and utilized by ldaho clients.
Programs operated within the state of Idaho, irrespective of the program headquarters, must meet the Department’s
approval and certification requirements. (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

147 —349. (RESERVED).

148. LEVEL 111.5 - CLINICALLY MANAGED MEDIUM INTENSITY RESIDENTIAL TREATMENT
EACILITY FOR CHILDREN AND ADOLESCENTS.

Each alcohol/drug abuse treatment program seeking approval as a Level 111.5 - Clinically Managed Medium Intensity
Residential Treatment Facility (Level 111.5) for children and adolescents, must meet the requirements in Section 148
of this rule, in addition to all rules and minimum standards of these rules. Each treatment program must also be
licensed annually under IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing.” (7-1-09)T

01. Admission Criteria for Child and Adolescent Level 111.5. A Level I11.5 treatment facility will
only admit children and adolescents with a primary diagnosis of alcohol, substance, or alcohol and substance abuse or

dependency. (7-1-09)T
02. Treatment Focus of Child and Adolescent | evel 111.5. A Level 111.5 treatment facility must focus

primarily on alcohol/drug abuse diagnosed problems. A child or adolescent who is likely to have a withdrawal
reaction will be admitted only after stabilization of withdrawal unless the Level I11.5 treatment facility has a
medically supervised program specifically designed for dealing with withdrawal. A Level 1I1.5 treatment facility
must provide individual and group counseling sessions, family treatment services, and alcohol/drug abuse education
sessions. Care must include at least twenty-one (21) hours a week of treatment program hours specific to alcohol/drug
abuse treatment by clinical staff, including planned and structured education, individual and group counseling, family

counseling and motivational counseling. (7-1-09)T
03. Required Staff Ratios in Child and Adolescent Level 111.5. There must be written staff ratios for
direct care staff to children and adolescents and service workers to children and adolescents. Unless otherwise
specified in these rules, staff ratios must be: (7-1-09)T
a. Supervisor to Staff Ratio. At least one (1) staff supervisor for every twenty (20) direct care staff or
fraction thereof. (7-1-09)T
b. Staff to Child or Adolescent Ratio-Daytime. At least one (1) direct care staff to every eight (8)

children or adolescents when the children or adolescents are awake and present, unless the presenting problems of the
children or adolescents in care are such that a ratio of one to eight (1:8) is not sufficient to provide for the safety and
treatment needs of the children or adolescents. In that case, the ratio of direct care staff to children or adolescents ratio

must be increased to ensure the safety and treatment needs of the children are met. (7-1-09)T
[oR Staff to Children or Adolescents’ Ratio-Sleeping Hours. At least one (1) awake direct care staff to

twenty (20) children or adolescents or fraction thereof during the children or adolescent’s normal sleeping hours in
buildings housing children or adolescent’s sleeping quarters. If the presenting problems of the children or adolescents
in care are such that a ratio of one to twenty (1:20) is not sufficient to provide for the safety and treatment needs of the
children or adolescents, then the ratio of direct care staff to children or adolescents ratio must be increased to ensure

the safety and treatment needs of the children or adolescents are met. (7-1-09)T
d. Medical Emergency. At least two (2) staff persons on duty during waking hours in a children or

adolescent’s residential care facility must be certified to provide cardiopulmonary resuscitation (CPR) and first aid
for the age of the children or adolescents in care. During sleeping hours, only one (1) staff person on duty must be
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certified to provide CPR and first aid for the age of the children or adolescents in care. (7-1-09)T
€. Emergency Staff Access. When only one (1) direct care worker is on duty, an additional staff

person must be available within ten (10) minutes; or, if assistance from law enforcement is available within ten (10)
minutes, an additional staff person must be available within thirty (30) minutes to assist with an emergency.

(7-1-09)T

f. Service Worker Ratios. Except for non-accredited children or adolescent’s residential schools, at
least one (1) service worker needs to be available for every twenty (20) children or adolescents in care or fraction

thereof. (7-1-09)T

04. Staff Training in Child and Adolescent Level 111.5. Unless otherwise specified in these rules, an
employee or volunteer whose primary job function requires interaction with children or adolescents and who works
twenty-four (24) or more hours a week must receive at least twenty (20) hours of training annually. An employee or
volunteer whose primary job function requires interaction with children or adolescents and who works less than
twenty-four (24) hours a week must receive at least ten (10) hours of training annually. The training must include
cultural sensitivity and diversity, behavior management, and child and adolescent development issues appropriate to
the population served. Training for direct client care staff must also include instruction in administering
cardiopulmonary resuscitation (CPR) and administering first aid appropriate to the age of the children or adolescents

in care within ninety (90) days after employment. (7-1-09)T
05. Care Provided to Children, Adolescents, and Adults in Level I11.5. Level IIl.5 treatment

facilities providing care to children, adolescents, and adults must ensure the separation of child and adolescent clients
from adult clients. This includes not sharing the same wing, or the same floor for recreation, living, sleeping, and
restroom facilities. Children and adolescents must not dine together with adult residents. Children and adolescents
must not share treatment groups, recreation, counseling sessions, educational programs, or treatment programs with
adults except through utilization of continued care in compliance with IDAPA 16.06.02, “Rules Governing Standards

for Child Care Licensing,” Sections 530 through 532. (7-1-09)T
06. After Care Plan for Child and Adolescent Level 111.5. A children or adolescent’s residential care

facility that provides alcohol/drug abuse treatment must develop a written plan of aftercare services for each child or
adolescent that includes procedures for reintegrating the child or adolescent into the family and community as

appropriate, and outpatient and other continued care services recommended. (7-1-09)T

07. Alcohol-Drug Testing for Child and Adolescent Level 111.5. A Level 111.5 treatment facility must
establish and follow written policies and procedures for drug testing of children and adolescents as described in
Subsection 163.02 of these rules. (7-1-09)T

149. CHILD AND ADOLESCENT TRANSITIONAL RESIDENTIAL TREATMENT FACILITY.

Each alcohol/drug abuse treatment program seeking approval as a Child and Adolescent Transitional Residential
Treatment Facility must meet the requirements in Section 149 of this rule, in addition to all rules and minimum
standards contained in these rules. (7-1-09)T

01. Licensing of a Child and Adolescent Residential Transitional Facility. A Child and Adolescent
Residential Transitional Facility must meet the requirements in IDAPA 16.06.02, “Rules Governing Standards for

Child Care Licensing” and be licensed annually as a Children's Residential Care Facility. (7-1-09)T
02. Treatment Services in a Child and Adolescent Residential Transitional Facility. (7-1-09)T
a. Child and Adolescent Transitional Residential Treatment will be provided as a Level Ill.1 -
Clinically Managed Low-Intensity Residential Service, which includes outpatient for clients who have completed
Level 111.5, Section 148, and lack supportive recovery environments. (7-1-09)T
A Level 111.1 facility provides living accommodations in a structured environment that encourages
each Chl|d and adolescent client to assume responsibility for their own rehabilitation. (7-1-09)T
d. Treatment and adjunct services must not be provided but can be arranged for by the program.
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(7-1-09)T

e A Level 111.1 treatment facility must encourage use of community resources by persons recovering

from alcohol/drug abuse. (7-1-09)T
f. Treatment under Level 111.1 is directed toward applying recovery skills, preventing relapse,

improving social functioning and ability for self-care, promoting personal responsibility, developing a social network
supportive of recovery, and reintegrating the individual into the worlds of school, work, and family life.  (7-1-09)T
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