Dear Senators CORDER, Werk, Johnson, and
Representatives LAKE, Collins, Killen:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Idaho Board of Tax Appeals:

IDAPA 36.01.01 - Rules Pertaining To The Idaho Board of Tax Appeals Rules (Docket No.
36-0101-1201).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 10/15/2012. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 11/13/2012.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4845, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Jeff Voutz Serving faho s Caizen legralatiure
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Local Government & Taxation Committee and

the House Revenue & Taxation Committee
FROM: Division Manager - Mike Nugent

DATE: September 25, 2012
SUBJECT: Idaho Board of Tax Appeals

IDAPA 36.01.01 - Rules Pertaining To The Idaho Board of Tax Appeals Rules (Docket No. 36-0101-1201)

The Board of Tax Appeals is proposing to promulgate rules regarding its Rules of Practice and Procedure.
In the Notice of Rulemaking it indicates that the rules are being "...amended to simplify the Board's procedural
rules through a reduction in rule language and by increasing the consistency in rule language and formatting;
to delete a public witness rule (BTA Rule 86) and to make general housekeeping changes." The simplification
involves about 23 pages of text. A couple of substantive definitions are either changed or added. On page 692
a definition of "De Novo" is revised and to us the new language is much clearer. In the next section a definition
of "Ex Parte" is added.

It appears that the proposed rules have been promulgated within the scope of statutory and constitutional
authority granted to the Board of Tax Appeals.

cc: Idaho Board of Tax Appeals
Steve Wallace

Mike Nugent Manager Cathy Holland-Smith, Manager April Renfro, Manager Glenn Harris, Manager
Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



IDAPA 36 - IDAHO BOARD OF TAX APPEALS
36.01.01 - IDAHO BOARD OF TAX APPEALS RULES
DOCKET NO. 36-0101-1201
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 63-3808, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2012.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking.

The chapter is amended to simplify the Board's procedura rules through a reduction in rule language and by
increasing the consistency in rule language and formatting; to delete a public witness rule (BTA Rule 86); and to
make general housekeeping changes.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the changes were of simple nature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule and how an electronic copy can
be obtained or, if otherwise unavavailable, where copyrighted or other proprietary materials may be obtained:

No documents have been incorporated by reference into thisrule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Steve Wallace at (208) 334-3354.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2012.

DATED this 28" day of August, 2012.

Steve Wallace

Tax Policy Specialist
Board of Tax Appeals
P.O. Box 83720

Boise, ID 83720-0088
Phone: (208) 334-3354
Fax: (208) 334-4060
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BOARD OF TAX APPEALS Docket No. 36-0101-1201
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THE FOLLOWING ISTHE PROPOSED TEXT FOR DOCKET NO. 36-0101-1201

000. LEGAL AUTHORITY (RULE 0).
Th&se ruI% are promulqated Hn accordance Wlth Sectlon 63 3808 Idaho Code—the+e|ahe—Beard-ef—'Fa*Appealrs—shaH

001. TITLE AND SCOPE (RULE 1).
01. Title. These rules shall be cited as IDAPA 36.01.01, “Idaho Board of Tax Appeals Rules.” (4-5-00)

02. Scope. These rules shall govern all procedures before the Idaho Board of Tax Appeals (hereinafter
“Board”). “-5-003 )

(BREAK IN CONTINUITY OF SECTIONS)

003. ADMINISTRATIVE APPEALS (RULE 3).

There is no prevision—for administrative appeal-before-the-Board-under—this-chapter. A Board decisions-are is
appealable to the district court as provided by law. (4-5-00)! )

004. RESERVED) INCORPORATION BY REFERENCE.
There are no documents incorporated by reference into this rule. ( )

005. OFFICE -- OFFICE HOURS -- MAHANG ADDRESSE S ANB-SFREEFABBRESS (RULE 5).

The principal office of the Board shall be-at-Beiset+daho-and-shal be open each day for the-transaetion-ef business
and filing of documents between the-heursef 8 am. and 5 p.m., Saturdays, Sundays, and legal holidays excepted. The
Board's mailing address-untess-otherwise-tnrdicatedwit-be is |daho Board of Tax Appeals, PO. Box 83720, Boise,
|daho 83720-0088. The Board's street addressis 3380 Americana Terrace Suite 110, Boise, |daho 83706. The Board's
telephone number is 208-334-3354 and its FAX number is 208-334-4060. £2-18-05)

006. PUBLIC RECORDSACT COMPLIANCE (RULE 6).

The records associated with this chapter are subject to the provisions of the Idaho Public Records Act, Chapter-3;
Title 9, Chapter 3, Idaho Code. Except as provided by Rule 125, at materias filed with the Board pursdant-te-these
rates and al—aterials issued by the Board pursdant-te-these+ales are public documents subject to inspection,
examination and copying. {2-18-05)( )

007. -- 009. (RESERVED)

010. DEFINITIONS (RULE 10).
Asused in this chapter: (2-18-05)

01. Answer. The Rresponse to allegations, requests or claims of an appeal. (2-18-05)/ )

02. Appellant. A party;-persen:f v d ivisi J
appealingto with the Idaho Board of Tax Appeals (2-18-05)/ )

03. Board. The Idaho Board of Tax Appeals, board members, presiding officer, or hearing officer as
the context may dictate whenever it occursin this chapter. (2-18-05)/ )

04.  CaseFile. The Qoffrcral record mar ntained by the Board regardr ng an appeal Iheeaseir+e+s&ﬁ+e

Idaho Administrative Bulletin Page 691 October 3, 2012 - Val. 12-10



BOARD OF TAX APPEALS Docket No. 36-0101-1201
Idaho Board of Tax Appeals Rules Proposed Rulemaking

@805 )

05. Comparable Sales. Recently sold properties that are similar in #pertant-respeets |ocational and
physical characteristics to the property being appraised. “ Recently sold property” is property with a sale date prior to

the effective date of valuation. (2-18-05)( )

06. De Novo. The Board will decide questions of fact and of law based on the evidence and legal
arguments presented irthe-proceedings before the Board. A de novo review means the parties must present anew any
previously submitted evidence or argument they wish to have considered. New evidence and argument may also be

presented. (2-18-05)/ )
findings of fact. Ex Parte A communlcat|on on balf of one (1) party Wlth the Board Where the oter srde |s not
present or included. {2-18-05)( )

08. Intervenor. Any party voluntarily intervening in an appea who meets the intervention
qualificati ons-and-+equirementsfor-tervention under Rule 85.

09. Par cel. Each separate property ownership as represented by the county assessment rolls. (2-18-05)

10. Party. A person, natural or otherwise, or governmental subdivision or agency authorized to appear
before the Board in any proceedings of the Board. (2-18-05)

11. Presiding Officer or Hearing Officer. A member of the Board; or any other person whe-is
assigned to conduct a conference or hearing by for the Board. Fhe-presiding-efficer-shal-have-adtherity-asprovided
by-Rute-106:

23805 )

12. Respondent. A party answering or otherwise responding to an appeal . (2-18-05)

13. Subject Property. The property under discussion. (2-18-05)

14. Substantive Issue. Anissue where aright, interest or privilege of any party isinvolved that may be
prejudiced as opposed to minor or mere procedural matters-deatt-with-by-the Board. 21805 )

(BREAK IN CONTINUITY OF SECTIONS)

012. ORGANIZATION (RULE 12).
The Chairman of the Board shall serve as the administrative officer. (2-18-05)

01. Election. The Chairman shall be elected annually by the board members in consideration of
experience with the Board and the member’s availability to serve and support the Board's administrative duties.
(2-18-05)

02. Power. The Chairman shall oversee the issuance of acknowledgment letters; and notices—ef
and is authorized to perform all other procedural duties such as issuing

hearing, notices-of show-cause-hearings,
orders on nonsubstantrve rulrngs wrthout a formal meetrng of the Board Ihe—eharrmaﬂ—shal-l—net—rs&re—any

013. -- 019. (RESERVED)
020. PROCEDURE GOVERNED (RULE 20).
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01. Procedure. These rules shall govern all practice and procedure before the Board-efFax-Appeats;
heretnafterreferred-to-in-theserutes-as-the-Beard. Except as provided in Rules 800 through 860, these rules are
affirmatively promulgated to supersede IDAPA 04.11.01, et seq., “ldaho Rules of Administrative Procedure of the

Attorney General”. (2-18-05)/ )

02. Purpose. The purpose for the law providing for the establishment of the Idaho Board of Tax
Appealsisto provide an independent, fair, expeditious, and less expensive opportunity for taxpayers and other parties
to appeal from most tax related decisions of county boards of equalization and the State Tax Commission.  (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

022. CITATION (RULE 22).
The off|C|aI citation of this chapter |s IDAPA 36 01. Ol—et—seq Fel;@(ample,—thw—seetten—s—eﬁaﬂen—ks—l-DAPA

or subsecnon such as thls one mav be C|ted in e|ther of thefol |OWI ng formats éé—18-95)( )

01. | DAPA Format. Section 022. ( )
02. BTA Format. Rule 22. ( )

023. -- 029. (RESERVED)

030. REPRESENTATION AND PRACTICE BEFORE THE BOARD (RULE 30).
To the extent authorized by law the right to appear and practice before the Board shall be limited te-the-feHowing

elasses-of persons as follows: 4-11-08y )
01. Natural Persons. A natural person may represent himself or herself or be represented by an
attorney. (4-11-06)
02. Corporations. Duly authorized directors or officers of corporations representing the corporations
for which they are, respectively, directors or officers; (4-11-06)
03. Limited Liability Company (LLC). A duly authorized member, or a manager of a manager-
managed LL C, representing the L L C for which they are, respectively, a member or manager; ( )

034. Partnerships, Joint Ventures and Trusts. Duly authorized partners, joint venturers, or trustees
representing their respective partnerships, joint ventures or trusts; (4-11-06)

045. Authorized Attorneys. Attorneys duly authorized, who are qualified and entitled to practice in the
courts of the state of Idaho; (4-5-00)

056. Public Officers. Public officers or designated representatives when representing the governmental
agency; (4-11-06)

031. INITIAL PLEADINGBY-PARTY -- LISTING OF REPRESENTATIVES (RULE 31).

The initia pleading of each party at-theformal-stage—efa—contested—ease must name the party’s gualified
representativels) for service of documents and shaII state the repreﬂentanveses—) addr%s(%} for the purpose of
receipt of all documents. U W
- Service of documents on the named representatlveés} is vaI|d serV| ce upon the party for aII
purposeei—n—that—ptceeeedl-ng If no person is explicitly named as the-party’s representative, the first person signing the
|n|t|al pleading will be considered thepapty—srepreeentanve Therepresentative-shal-provide-proef-of-autherization

hen-renresenting har naeraenn
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032. SUBSTITUTION SRWAFHBRAWAL OF REPRESENTATIVE (RULE 32).

A party’s representative may be changed and-a-new-representative substituted by notice to the Board and to all other
parties when the proceedings are not unreasonably delayed The preﬂdl ng officer may permlt substltutlon of a
representatives at hearing. /
withelrawak:

033. FAKINGOFRARPEARANCES—PARTICIPATION BY TAXING AUTHORITY SFAR- (RULE 33).

In al proceedings in—whieh-the where a taxing authority may participate, or in any instance where a report or
recommendation of the taxing authority may be considered in reaching a decision, at the timely request of any party;
or upon the Board's motion, an informed representative of the taxing authority shall appear at any hearing and be
available for eress-examination. ard When such a representative is summoned, the taxing authority shall further
participate in the hearing in the same manner as a party. {2-18-05)( )

034. (RESERVED)

035. CONDUCT (RULE 35).
A party-te-an-appeal, or representative or witness shall conduct themselvesin all Board proceedings befere the Beard
in an ethical, respectful, and courteous manner. {2-18-05)( )

036. ENFORCEMENT (RULE 36).

The Board and each party to an appeal are responsible for the efficient, just, and speedy conduct of the formal hearing
and other proceedings before the Board. Board members or the assigned hearing officer may impose sanctions on a
party for delays, the failure to comply with a subpoena; or discovery order, for discovery procedure abuses, and for
any other matter regarding conduct of the appeal. In imposing sanctions, the Board shall be-allewed-to use its
discretion and shat may be guided by the court practices ef-the-ceurts of this state ir-npesihg-sanetionsfor-simiar
offenees in civil proceedings. Board sanctions shall include, but not be limited to, dismissal of an appeal or the
granting of default judgment. {2-18-05)( )

037. EX PARTE COMMUNICATIONS (RULE 37).

communlcate—dweeﬂyer—md#eeﬂy regard| ng any substantlve |5&Je+n%heeem$tedreasewnh any party, except upon
notice and opportunity for al parties to participate in the communication. ( )

02 Permitted Ex Parte. The pFesdmg—eﬁleeF Board may communicate ex parte with a party
. Ex-parte communications from members of the

04438. -- 044. (RESERVED)

045. NOTICE OF APPEAL: CONTENTS (RULE 45).
01, Basic Contents. AH An appeals-shall must be in writing and shall contain clear and concise
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statements of the matters that lay a foundation for the relief claim that may be granted by the tdahe Board-efFax
Appeals. A An appeals shall allege necessary facts to establish jurisdiction of the Board to hear said the appeal.
4-5-00)

042. Appeals Additional Contents. AH The appeals shall further contain: (4-5-00)! )
a. Appellant’s full name, mailing address and tel ephone number; (4-5-00)! )
b Corrent-mathpg-address {4-5-00%
€b. The tax year(s) beirg associated with the appealed; and (4-5-00)! )
dc. . .
A signed statement by anatural person/appellant or bv aquahﬂed repr@en ive that the notlce of appeal contents are
correct. (450 )
023. Appeal Filed by an Attorney or Representative. Hany An appeal isfiled by an-atterney-or-other
qualified representative-the-pleading shal contain: 4-5-00) )
a. The atterney's—or representative’s name, official title, mailing and street addresses, telephone
number; and {4-5-00)( )
b. If the representative is an attorney, Fthe Idaho State Bar License number-fer-atterneys.
408 )

034. Beard-Must-Betnrtermed-ei-Ary Changesin Address or Phone Number. A Parties-and party or
representatives must keep provide written notice to the Board Hrferrred and other parties of any changesin aderesser
contact information. 4500y )

046. NOTICE OF APPEAL: BOE APPEALS (RULE 46).

appealed must use aseparate Board ADDeaJ Form or separate notlce of appeal Blank Appeal Formsshall be
provided by the Board annually to each county auditor anrndaty by May 1. (2-18-05)/ )

Centents BOE Appeals. theease-of An appeals brought under Section 63-511, 1daho Code, the
notice of appeal shall contain: (2-18-05)/ )

a. A legal description of the property en-which-the-appetantis relating to the appealing-the valuation;
4500 )

b. A copy of the final-decision—ef-the county board of equalization’s final decision, and when
available, the decision’s postmarked mailing envelope or any accompanying certificate of service; {2-38-05)( )

appel-tant—te—mel-ude For aval uat|on appeal aclear declaratlon of the aII@ market va ueal-tegeel—by—theappel—l-ant—
aneHn-the-ease-ef-a for the subject property. For a property tax exemption claim, the Idaho Code section(s) +avelved
associated with the claim and a summary of the factual basis supporting why exempt status should be granted or

denied; and 21805 ()
d. A copy of the esurty's final tax assessment notice for the year-ir-guestion-enthe property-thatisthe
subjeet-of the assessment appeal ed.;-and (2-18-05)/ )
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047. NOTICE OF APPEAL: STC APPEALS (RULE 47).

ot Centents-STFES-Appeats—Hn An appeals brought under Section 63-3049 or 63-707, Idaho Code, the
netice-of appeal shall irelude contain: {2-18-05)( )
a0l. Attachment. A copy of the redetermination-erfinal written decision by-the-Sate Fax-Commission
being appeal ed-from; (21805 )
B02. Objections. Fhe A list of objections ef-the-appeHant to the redetermination—orfinal STC's
decision; {2-18-05)( )

€03. Basis. The basis for said objections presented in clear and concise statements; (2-18-05)( )

_ dO_4. Amount in Dlsoute A statement of the amount |n d|spute shaH—bemeIeded—mth—theneﬂeeef

€05. Security Deposit. When applicable, Pproof of compliance with the mandatery deposit
requirements as—provided in Section 63-3049(b), ldaho Code, in the form of a receipt or documented
acknowledgment from the State Tax Cemmission. {2-18-05)( )

048. NOHCE-OFARRPEALBEFECHMVEARRPEALS ACKNOWL EDGMENT (RULE 48).

01. Acknowledgment L etter. An acknowledgment letter will be mailed within fourteen (14) days of
the receipt of an appeal in the Board's office. The Board may acknowledge multiple appeals by the same party, when
the subject properties are located within a single county, with a single letter. Such acknowledgment does not
constitute aformal consolidation of the appeals. ( )

032.  AmendmentorDismissal Defective Appeal. Ypen-the-filing-of-any-netice-of-appeat-it-wit-be
Hf an appeal is found to be materially defective, untimely, or not substantialy in
compllance with the reqw rements of this chapter the Board may dlsm|ss such appeal or reqw re |ts amendment. Af—teF

050. NOHCE-OF-ARREALRESPONSE ANSWER TO APPEAL (RULE 50).

A respondent or intervenor may file with the Board an respensefanswer to a notice of appeal . H-fited-the-party-fiting
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the-respense The answer anSNer shall be filed the—er—tgt—nal—%ﬂq—the-BeaFd at Ieast ten flfteen (195) bus—n%s days prlor to

01. Ceunty-Arditer Contents. Upon receiving a notice of appeal to the Board under Section 63-511,
Idaho Code, the county auditor in-the-eounty-where the-netice of-appeal-isfited shall ferward transmit to the Board:

21805 ()
a. A copy of Fthe notice of appeal including the fiting date of receipt, and if received by mail, a copy
of the mailing envelope; (2-18-05)/ )
b. Any-avaHable The exhibits or other evidence considered by the BOE; {2-18-05)( )
C. A copy of thewritten initial appeal to the BOE; {2-18-05)( )
d. A copy of any decision made or action taken by the BOE together with the mailing date of the
notice of decision or other proof of service; and
e A copy of the certified minutes of the meeting(s) related BOE proceeding, or a verbatim record of
the BOE deahngwithsatd-eppeak {2-18-05)( )
f. When applicable, a certificate that the BOE failed to act on the appeal in the time required. ( )
02. Minutes. The minutes should include at a minimum: (2-18-05)
a. The full name of persons appearing before the BOE in the appeal; (2-18-05)
b. Clear identification of the parcel{s} number associated with the assessment{s} appealed:; and
4-5-00)
C. The decision made er-action-taken by the BOE indicating-elearly specifying the value determined
or exempt status decided for each parcelfassessment-considered. {4-5-00)( )

053. -- 054. (RESERVED)
055. CONSOL | DATI ON—HEARINGSANB-BECIHSIONS (RULE 55).

ot Appeals-ane-Hearirgs-Whenever it-shal-appear-te-the-Beard-orpresiding-officer-that two (2) or
more ad valorem cases from the same county or dlfferent counties |nvoI ve the same or substantially similar issues as
weH-as and the same or similar property: : es or where the same or
similar issues exist in other tax type cases, the Board eppreﬁidmg—eiﬁe& may issue a written or verba order
consolidating the casesfer-hearing. There shall be no consolidation of cases where the rights of any party would be
prej udi ced-by-sueh-procedure. Fwo-(2)-or-rore-partiesto-appeals Parties may also request in writing that cases be
consolidated treer—the-same using this criteria-tisted-abeve. The-Beard-er—presiding-officer+n Prior to issuing a
consolidation order, ir-aehvaterem-appeatls the Board shall consider: whether the parcels are contiguous, any response
glven to a consolidation requeﬂ and any other matters deemed approprlate in

onsolio ed—he 'a a nreciding o datarmine orde
-

g judging whether
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consolidation would likely be beneficial. (4-5-00)! )

056. -- 059. (RESERVED)
060. FORM OF PLEADINGS (RULE 60).

01. Form. All pleadings, except those filed on Board forms, submitted by a party and intended to be
part of the record shall be double-spaced throughout the text and must: (2-18-05)/ )

a. Be submitted on white eight and one-half inch (8 1/2") by eleven inch (11") paper eepied-en using
one (1) side only and be legibly written; (2-18-05)/ )

b. State the title of the pleading and the appeal number-if-assigred; at the top of the cover page;
(2-18-05)

C. Include on the upper Ieft corner of the first page the name(s), mailing and street address(es), and if
available, the telephone and FAX number{s} of the person{s} filing the document
eboutthedecurentcan-Bedirected!

-or-the person(s)- to-whom- questions
; 21805 )

d. Have at least oneinch (1") left and top margins; and (2-18-05)( )

fe. Must—-bBe signed by the apprepriate—autherized party if a natural person or by any gualified
representative of record submitting the same. {2-18-05)( )

02. Example. Documents complying with this rule will be in the following form: (2-18-05)

Name of Representative

Mailing Address of Representative

Street Address of Representative (if different)

Telephone Number of Representative

FAX Number of Representative (if therets-one available)
Attorney/Representative for (Name of Party)

BEFORE THE IDAHO BOARD OF TAX APPEALS

Fitteof-Preceeding)-ARPPEALNG:
) (TITLE OF DOCUMENT)
)
) Appea No(s).
Appellant(s), )
) DOCUMENT TITLE
)
vs. )
)
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Respondent(s). )

21805 )
061. SERVICE OF DOCUMENTS (RULE 61).

01. Service. AH notices, motion or other pleadings, exhibits—papers—erdersdecisions; and all other
documents of any kind submitted to the Board shall be served upon al other parties—eounsel—or parties
repraeentatlves of record. Serwce by regular mail ef—sueh—deeumentswnl be consdered adequate serV|ce l-f—ser-\ﬁ-ee+s

affected other persons who are not parties. €2—4:8—95}( )

02. Proof of Service. Every document filed with ane-irtended-to-be-part-of the Board recerd must be

attachedte-or accompanied by preef a certificate of service. by-thefolowing-or-simtarcertificate: The following is
an example:

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on  this day of . 20X X | caused to be served a true copy of the
foregoing attached document by the method indicated below and addressed to each of the following:

(representative’s name) U.S. Mail, Postage Prepaid
(mailing address) © Hand Délivered
~ Overmight Mail
~ Cetified Mail
(Signature) -
(printed name of person signing)
21805 ()
062. DEFECTIVE, INSUFFICIENT OR LATE PLEADINGS (RULE 62).
A Bdefective, insufficient, or ate untimely pleadings may be returned or dismissed. (2-18-05) )
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063. -- 064. (RESERVED)

065. COMPUTATION OF TIME (RULE 65).

In computing any period of time prescribed or allowed by these rules-er-by-any-applicable-statute—exeept-where
, the day ef-the-aet-event-er-defautt from which the designated period of time

begins to run shall not be included. The last day of the period so computed shall beincluded in the count unlessitisa

Saturday, Sunday, or legal holiday, in which event the period runs until the erd-efthe next day that is not a Saturday,

Sunday, or legal holiday. (21805 ( )
066. FILING SFBOcUMENTS (RULE 66).

01. Document Filing Place. AH documents filed with the Board shall be filed with the Clerk of the
Board at the Board's mailing address or street address. {2-18-05)( )

02. Number of Copies. Unless otherwise indicated by the Board, one (1) copy shall be filed.
(2-18-05)

03. Fax Filing. A filing by facsimile (fax) transmission is permitted for a notice of withdrawal or
settlement, and for a notice or motion requiring an immediate response by the Board. With the exception of a notice
of withdrawal, an original must be mailed to the Board and served on all other parties the same day. ( )

a. A filing made under Rule 66.03 cannot exceed five (5) pages in length. The transmission must be
legible and received in its entirety during the office hours set forth in Rule 5 for it to considered filed on the
transmission date. ( )

b. When making afiling by fax, if another party to the case is equipped with fax facilities, the service
on that party must include fax service. ( )

C. The originating party shall assume the risk in fax filing and retain proof of filing by fax. ( )

067. -- 069. (RESERVED)
070. PREHEARING CONFERENCES (RULE 70).

01. Subject of Conferences. The Board may direct the-appetant,—respendent—and-any-intervener

parties to appear before it to consider: 4-5-00) )
a. Any and all matters that can be agreed upon. (7-1-93)
b. Formulating or simplifying the issues. (4-5-00)
C. Stipulations which will avoid unnecessary proof. (7-1-93)
d. Preliminary motions to be made prior to the hearing. (7-1-93)
e Requiring respondent and appellant to furnish to each other and the Board a list of all witnesses to
be called by the parties at the hearing. (4-5-00)
f. The limitation of the number of expert or lay witnesses and the disclosure of the identity of persons
having knowledge of relevant facts and who may be called as a witness. (4-5-00)
g. The scheduling of discovery, hearings, or other time sensitive matters. (4-5-00)
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h. Discussing settlement. (4-5-00)
i Fair hearing procedures. (4-5-00)
j- Such other matters that may expedite orderly and speedy conduct as will aid in the disposition of
the controversy. (4-5-00)
02. Notice of Prehearing Conference. Notice of the place, date and hour of a prehearing conference

will be served at least fourteen (14) days before the time set for the prehearing conference, unless the presiding
officer finds it necessary or appropriate for the conference to be held earlier. Notices for prehearing conference must
contain the same information as notices of hearing with regard the Board's obligations under the American with
Disabilities Act. (2-18-05)

03. Failure to Appear. Failure of either party to appear at the time and place appointed by the Board

under Rule 70 may result in adismissal of that-party's the appeal or the granting of said appeal-asthe-ease-ray-be.
(18-05)( )

04. Prehearing Order. The Board or its designate may prepare or require the preparation of an order
reciting the f|nd| ngs and actlon taken at such conference Saeh—erder—shau—&rpersede—me—pteadmgsend-eentrel—the

% tice: A prehearing order
WI|| controI the course of subsequent proceedrngs unless modified by thepreﬂelmge#reer Board for good cause.
(2-18-05)

()

05. Determination Upon Results of Conference. If, after the prehearing conference provided for in
Rule 70, and after appropriate notice to the parties, the Board determines that there is sufficient evidence and
stipulation upon which it can make a decision, it may vaecate-the-hearing-previeusty-set-and determine the appeal

without conducting a hearing. 21805 )
071. (RESERVED)
072. MOTIONS (RULE 72).
01. Form and Contents. A motion shall: (2-18-05)
a. Fully state the facts upon which it is based; (2-18-05)
b. Refer to the particular provision of statute, rule, order, notice, or other controlling law upon which
it isbased; and (2-18-05)
C. State the relief sought. (2-18-05)

02. Oral Argument—'Fr-me—f-er—Fr-l-mg If the movr ng party desires ora argument or heari ng on the
motion it must state so in the motron Any an , S¢

03. Prehearing Motions. AH Unless otherwise provided in these rules, a prehearing motions must be
filed at least fifteen (15) days prior to a scheduled hearing to be considered by the Board. (2-18-05)/ )
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024. Answer to Motion. An answers to a motions may be filed

by-persons-or-parties involved-in-the
een within ten (140) days to-respene-te-a-retion after the
f|||nq of the motron or W|th| n the same penod amove for additional time to respond te-a-+etion may be filed.

@185 )

073. (RESERVED)

074. BRIEFS (RULE 74).
The Board erpresiding-efficer may request order briefs from the parties either prior to the hearing of the evidence or

after said hearing. {2-18-05)( )
075. DISCOVERY (RULE 75).

01. Biseovery—Written Permission. Parties A party to a pending appeal may engage in discovery i
limited to asingle discovery request upon the written permission-from order of the presiding-officer
Board. The following procedures shaH will govern discovery: {2-18-05)( )

a. The motion for discovery must be filed within twenty (20) days of the mailing date of the Board's
notice of appeal acknowledgment | etter. Orly-one{1)-discovery-retionmay-befHed-by-a-party: {2-18-05)( )

b. The motion shal must contain a shertplain statement of covering in particularity the reasons the
discovery is useful to the preparation of the appeal. {2-18-05)( )

c. The mot|on shalJr must be accompanled by the a complete py of the drscovery request. Fhe
- 765y . {2-18-05)( )

d. Discovery shalt must be completed at least ten (10) days prior to the scheduled hearing, unless
otherwise ordered by the presiding-officer Board.

e The
Board mav deny a drscoverv motron that does not fully comply wrth the requr rements of th|s chapter é2—&8—95)( )

f. Dlscovery responses shall be served srmultaneously te on aII other parties—ane—the—Board.
} e: At the same time, the
responding partv shall f|Ie W|th the Board anoti ce statl ng When and on Whom the response was served. The actual
contents of discovery responses will not be filed with the Board unless the order so directs. Discovery responses shall
be signed by a qualified representative, and in the instance of interrogatory answers, the response shall also be signed
by the person answering. Such signatures constitute a certification that the signer has reviewed the responses or

answers and attests to their completeness and accuracy. {2-18-05)( )
0. The order compelling discovery may provide that voluminous answers need not be served so long
as the documents are made available for inspection and copying under reasonable terms. (2-18-05)

(2-18-05)

02. Scope and Method of Discovery: BOE Appeals The method of dlscoverv |s limited to
Pproduction requests and written interrogatories B
Gnlry The scope of dlscoverv must pertarn to the subl ect propertv or anv comparable saJe or comparable rental. the
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exempHen The scope of d|scoverv also incl udes the foIIOW| nq ‘ (2-18-05)/ )

i. Information or records concerning an appraisal or assessment, a financial statement or related
schedule, a completed study or report, and contracts including a sale agreement; ( )

ii. The identity of individuals who will be called to testify as witnesses and a summary of their
expected testimony; and ( )

iii. For an exemption appeal, any information or a document relating to the exemption claimed is
discoverable. ( )

b. In a valuation case Fthe request for production of documents or written interrogatories eeneerring
the-matters-setforth-abeve are limited to information from the last three (3) years preceeding the assessment date
unless otherwise specified by the Board. {2-18-05)( )

C. The request for production of documents shall specifically identify each document requested. The
request for inspection of land or other property shall be in accordance with the Idaho Rules of Civil Procedure.
(2-18-05)

d. The Board may limit or expand the scope and method of discovery provided by this rule when it
deems such action is appropriate in a particular case. ( )

03. Scope and M ethod of Discovery: STC Appeals. 21305} )

a. Production requests, requests for admissions and written interrogatories may—be—sdbritted—in
} are permissible methods of discovery. The Board may limit the scope
and method of discovery when it deems such action appropriate in a particular case.

b. A Bdepositions may be taken in accordance with the Idaho Rules of Civil Procedure for any
purpose allowed by statute, the Idaho Rules of Civil Procedure, or rule-er order of the Board. {2-18-05)( )

04. Supplementation of Response. The party responding to a discovery order is under a continuing
duty to promptly supplement an earlier response upon the availability of new information. ( )

05. Reciprocity — Special Case. The Board may order additional discovery not provided by thisrule.

046. Sanctions. Failureto substantially comply with Board ordered discovery; in agood faith attempt at
full compliance, may result in one or more sanctions up to and including a dismissal or default judgment of the
appeal(s)

08176. - 084. (RESERVED)

085. INTERVENTION (RULE 85).

01. Intervention of Right. Upon tirely written application made-ir-writing-no-tater—than received
fifteen (15) days prior to the hearing of an appeal, anyone shall be permitted to intervene in an appeal when:

a. Whena A statute confers an unconditional right to intervene; and -1-93)( )
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b. When—The applicant elains demonstrates in Wntlng an interest relatlng to the property or
transaction WhICh is the subject of the actlon & i

represented by eX|st| ng parties. i - ‘ {4—5—99)( )
C. Hrany-appea-inrwhich-itishet-apartytThe |daho State Tax Commission may intervene as a matter
of right. (7-1-93)! )

02. Permissive I ntervention. Upon thiaely written application made-t-writing-ne-taterthan received
at least fifteen (15) days prior to the date-set-for hearing of an appeal anyene a person natural or otherwise may be

permitted to intervene-tr-an-action: {2-18-05)( )

ba. When a statute confers a conditional right to intervene; er -1-93)( )

€b. In an appeals brought under Section 63 511 Idaho Code when an appllcant can show in writi ng
that he is a person aggrieved by the BOE decisio %

brought; or

dc. When an applicant's claim or defense and the main action have a question of law or fact in
common:; or ( )
d. When a party to an action relies for ground of claim or defense upon any statute or executive order

administered by a federal or a state governmental officer or agency or upon any regulation, order, requirement or
agreement issued or made pursuant to the statute or executive order, the officer or agency—upenﬂmelyaepheaﬂenm
WFH—I-Hg— may be permltted to |ntervene|n the actlon : :

e The Board may deny or conditionally grant a petition to intervene for untimely filing that fails to

state good cause for the late filing, to prevent disruption or undue delay, due to prejudice to existi ng parties or undue
broadening of the issues, or for other reasons. An intervener who does not file a timely petition is bound by orders
and notices earlier entered as a condition of granting the untimely petition.

0876.--089.  (RESERVED)

090. CONSENT AGREEMENT -- DEFINED -- FORM AND CONTENTS (RULE 90).

01. Consent Agreement Defined. An Aagreements between the taxing authority and another person(s)
in which one (1) or more person(s) agree to engage in certain conduct mandated by statute, rule, order, case decision,
or other provision of law, or to refrain from engaging in certain conduct prohibited by statute, rule, order, case
decision, or other provision of law, are is called a “consent agreements.” A €consent agreements are is intended to
require compliance with existing law. {2-18-05)( )

02. Requirements. A consent agreement must: (2-18-05)
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a. Recite the parties to the agreement; and (2-18-05) )
b. Fully state the conduct proscribed or prescribed by the consent agreement. (2-18-05)
03. Additional. In addition, a consent agreement may: (2-18-05)
a. Recite the consequences of failure to abide by the agreement; (2-18-05)
b. Provide for payment of civil or administrative penalties authorized by law; (2-18-05)
C. Provide for loss of rights, licenses, awards or authority; (2-18-05)
d. Provide for other consegquences as agreed to by the parties; and (2-18-05)
e Provide that the parties waive all further procedural rights, {including hearing; and consultation
with counsel, ete} with regard to enforcement of the consent agreement. 21805 )

091. -- 099. (RESERVED)
100.  FAIR HEARING (RULE 100).

01. Hearing Opportunity. In any case appealed to the Board, all parties shal be afforded an
opportunity for afair hearing after notice of hearing is provided. Opportunity shall be afforded all parties to present

evidence and argument. (4-5-00)
02. Purpose of Hearing. The Board's goal in conducting hearings shall be the acquisition of sufficient,
accurate evidence to support afair and just determination of the issues involved in the appeal. (2-18-05)

03. Notice of Hearing -- Mailing. A Nnotice of ptace-dateand-hourof-al hearings shall be mailed at
least twenty (20) days before the date set for hearing. {4-5-00)( )

04. Setting of Hearing-Bate. lr-aH-hstanreesw\\Where a hearing is deemed necessary by the Board, the
Board will schedule a reasonably convenient time and place where each party may appear and offer evidence and

arguments in support of his their position. {4-5-00)( )
05. Telephonic Hearing. The Board may conduct a telephonic hearings wherein each participant in the
hearing has an opportunity to participate in the entire proceeding-white-i-istakingplace hearing.

450 )
06. Notice of Hearing -- Contents. The notice of hearing shall include: (2-18-05)
a. A statement of the time; place, and-hature date, and time of the hearing; -1-93)( )

b. A statement of the legal authority andjurisdietion under which the hearing isto be held;
93 )
A reference to the particular sections of the statutes-and or rulestrvelved concerning the Beard's
legal—autheﬂtyte conduct of the hearing; {4-5-00)( )
d. The name of the hearing officer who wiH is scheduled to conduct the hearing; and  {4-5-00)( )

A short and S|mple statement of the matters asserted or the issues mvoIved th‘—tIct(.lageﬂey—er—ethetC

07. Conference atHearirg or Recess. The presiding officer may convene the parties before hearing or
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recess the hearing to discuss formulation of simphification—of-the issues, admissions of fact or identification of
documents to avoid unnecessary proof, exchanges of documents, exhibits or prepared testimony, limitation of
witnesses, establishment of order of procedure, and other matters that may expedite an orderly eonduet-ef-the hearing.

23805 )

101.  FAILURE TO APPEAR—BEFAULT-OR-DFSMHSSAL— SEFFHNG-ASHDE— ARPEARANGES
(RULE 101).

01. Default or Dismissal. Failure of either party to appear at the time and place appointed by the Board
may result in adismissal of that appeal or of the granting of the appeal . (4-5-00)

02. Setting Aside. Within ten (10) days after service of a default or dismissal order, the party against
whom the order was entered may file a written objection requesting that the order be vacated and stating the specific
grounds relied upon. The objection must be served on all other parties to-the-appeal-and-thel—representatives in
accordance with the requirements of this chapter. The Board may, for good cause, set aside an entry of dismissal,
default, or final order. 2-18-05)( )

03. Waiver of Parties- Appear ance. Upon written stipulation of both parties that no facts are at issue,
an appea may be submitted to the Board with or without oral argument. However, the Board in its discretion may
require appearance for argument or presentation of evidence.

102. WITHDRAWAL ©FRARHES (RULE 102).
Any party appellant may withdraw frer the notice of appeal in writing, by fax filing, or on the record at hearing.

21865 ( )
103.  (RESERVED)

104. ALTERNATIVE DISPUTE RESOLUTION (RULE 104).

01. Alter native Resolution-ef-Gentested-Gases. The Idaho L egislature encourages informal means of
alternative dispute resolution (ADR). Fer-eontested-eases Before the Board, the means of ADR include, but are not
limited to, settlement negotiations, mediation, fact-finding, minitrials, and arbitration, or any combination of them
these. These alternatives can frequently lead to a more creative, efficient and sensible outcomes than may be attained
under formal contested case procedures. The Board may use ADR for the resolution of issues in controversy in-a

eenteﬂtedrease if the Board flnds that such a proceedl ng |s approprlate iheBeareLmayﬂ#&thaH&sagADRt&net

02. Neutrals. When ADR is used for all or a portion of a contested case, the Board may provide a
neutral to assist the parties in resolving their disputed issues. The neutral may be an employee of the Board or any
other individual who is acceptable to the parties to the proceeding. A neutral shall have no official, financial, or
personal conflict of interest with respect to the issuesin controversy, unless such interest is disclosed in writing to all
parties and all parties agree that the neutral may serve. 2-18-05)( )

03. Confidentiality. Communicationsin an ADR proceeding shall not be disclosed by the neutral or by
any party to the proceeding unless all parties to the proceeding consent in writing, the communication has already
been made public, or the communication is required by court order, statute or rule to be made public. (2-18-05)

105. INFORMAL DISPOSITION -- SETTLEMENT (RULE 105).
Any action may be dismissed by the Board by stipulation, agreed written settlement, consent order, or default. For
good cause shown and upon written motion made within ten (10) days of entry of a Board order, the Board may set

aside such entry, judgment, or order. (2-18-05)
01. Formalizing Agreements. An agreements by the parties may be put on the record or may be
reduced to writing and filed with the Board. 2-18-05)( )
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02. Confidentiality. Settlement negotiations in a contested case are confidential, unless all participants
to the negotiation agree to the contrary in writing. Facts disclosed, offers made and all other aspects of negotiation
(except agreements reached) in settlement negotiations ir-a-contested-case are not part of the record.

@805 )

03. Settlement Inquiry. Through notice or through an order made on the record
; the presiding-effieer Board may inquire of the parties i-any-proceeding whether settlement
negotiationsarein progre& or are contemplated, or may invite settlement of an entire proceeding or a certain issues.

04. Consideration of Settlements. A Ssettlements must be reviewed under this rule. When a
settlement is presented-te-the-presiding-efficer, the presiding-effieer Board will prescribe procedures appropriate to
the nature of the settlement to consr ider the settlement For-example—the-presiding-officer—may-summarity-aeeept

acceptance of the settlement is consistent with the Board's charge under the law. {2-18-05)( )

05. Burden of Proof. Proponents of a proposed settIement carry the burden of showing that the
settlement isin accordance with the law. es .

06. Settlement Not Binding. The presiding-effieer Board is not bound by settlement agreements that
are not unammously accepted by aII partles or that have sgnrfrcant |mpl|cat|ons for persons not part|ec Jrn—these

106. PRESIDING OFFICER (RULE 106).
Any member{s} of the Board or assigned hearing officer{s} may preside at the hearing and shall have power to:

23805 )

01. Oath or Affirmation. Administer oaths or affirmations, call a party or other person present at

hearing as a witness, examine witnesses and receive evidence; (4-5-00)
02. Depositions. Take or cause depositions to be taken; (7-1-93)

03. Hearing. Regulate the course of the hearing and maintain an orderly proceeding; (4-5-00)

04. Mations. Dispose of the procedural requests, motions or similar matters; (7-1-93)

05. Certification by Board. Make decisions or proposals for decisions {subject to certification by the

entire Boeard-er amajority of the Boardy; {4-5-00)( )

06. Official Record. Develop afull and accurate record and certify the record of said appeal on behalf
of the Board; and £2-18-05}

07. Other Action. Take any other appropriate action reasonable under the circumstances. (4-5-00)
107. PROCEDURE AND TESTIMONY (RULE 107).

01. Preliminary Procedure. The presiding officer shall call the proceeding for hearing and proceed to
take the appearances and act upon any pending motion-eretiens. Parties may then make opening statements-as-they
may desire.

93 )
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02. Testimony. All testimony-te-be-eonsidered-by-the Board-ia-formal-hearings, except matters noticed
officially or entered by stipulation at hearings or prehearing conference, shall be taken only on oath or affirmation.

4500 )

03. Order of Procedure. The appellant shall ge-ferward-te present his-ease first with the respondent
and any intervenor then presenting-sueh-matters-as-he-deemsproper. Parties may then make closing statements as
ire in the same order as the presentation of evidence. The presiding officer may require that the i
submit submission of briefs in addition to, or in lieu of, closing arguments. A maximum of two (2) weeks shall be
allowed to submit these briefs. The presiding officer may prescribe adifferent procedure than herein provided.

04. Presentation of Evidence. Evidence may be presented in the following order: (4-5-00)
a. Evidence is presented by appellant. (4-5-00)
b. Evidence is presented by any intervening or opposing party. (4-5-00)
C. Rebuttal evidence is presented by appellant. (4-5-00)
d. Surrebuttal evidenceis presented by any intervening or opposing party. (4-5-00)
05. Examination of Witnesses. With regard to any witness who testifies, the following examination
may be conducted: 4-5-00) )
a. Direct examination eenducted by the party who called the witness. “4500)( )
b. Cross-examination by any intervening or opposing party. (4-5-00)
C. Redirect examination by the party who called the witness. (4-5-00)
d. Recross-examination by any intervening or opposing party. (4-5-00)
e Examination by the hearing-officer Board. “4500)( )

108. -- 109. (RESERVED)

110. STIPULATIONS (RULE 110).

With the approval of the presiding officer the parties may stipulate asto any fact at issue;. either-by-written-stipulation
er-ihtrodueced-in-evidenee-as The stipulation may be filed, or offered through an exhibit or by oral statement shown
upon the hearing record. Any such stipulation shall be binding upon all parties so stipulating and may be regarded by
the Board as evidence. The Board, however, may require evidence of the facts stipulated, notwithstanding the

stipul ation-ef-the-parties. 2-18-05)( )
11, CONTINUANCE—EXFENSIONSOFFHHME (RULE 111).

01. Continuances. A continuance may be ordered by the Board upon filing of a timely and written
motion containing the stipulated agreement and signature of all partiesto the appeal. For a scheduled hearing, timely
shall mean at least fifteen (15) days prior to hearing. The reguest/motion shall clearly and convincingly show good
cause and contain the specific time extension requested. 2-18-05)( )

02. Consider ation. Continuances shall be generally disfavored by the Board. The Board shall grant, or
require on its own initiative, a continuance only when unusual and highly pressing circumstances are present. In no
instance shall an extension cause a delay in proceedings for more than three (3) months. In no instance shall a second
continuance be granted. (4-5-00)

112. -- 114. (RESERVED)
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115. OFFICIAL NOTICE (RULE 115).

The Board may take official notice of judicially cognizable facts. In addition, the Board may take notice of general,
technical, financial, or scientific facts within the Board's specialized knowledge Parties shall be notified either before
or durmg the heari ng%byrefereﬁeemﬁwmﬁepeﬁ&%eﬂm of the material noticed. Parties shall be
given areasonable opportunity to object, review, examine, and rebut or contest the information sought to be noticed.

21805 )
(BREAK IN CONTINUITY OF SECTIONS)
117. RULES OF EVIDENCE—EVALJAHON-OFEVHBENCE (RULE 117).
01. Evidence, Admissibility and Evaluation. Evidence should be taken by the Board to assist the

parties' development of the record, not excluded to frustrate that development. The presiding officer is not bound by
the Idaho Rules of Evidence. No informality in any proceeding or in the manner of taking testimony invalidates any
evidence. The presiding officer, with or without objection, may exclude evidence that is irrelevant, immaterial,
unduly repetitious, or inadmissible on constitutional or statutory grounds, or on the basis of any evidentiary privilege
provided by statute or recognized in the courts of Idaho. The Board shall give effect to rules of privilege recognized
by law. All other evidence may be admitted if it is of atype commonly relied upon by prudent personsin the conduct
of serious affairs. When proceedings will be expedited and the interests of the parties will not be substantially
prejudiced, any part of the evidence may be received in written form. The Board's experience, technical competence
and specialized knowledge may be used in evaluation of the evidence. (2-18-05)

02. Documentary Evidence. Upon request, parties shall be given an opportunity to compare the copy
with the whole of the original document. Filing of a document does not signify its receipt in evidence, and only those
documents which have been received in evidence shall be considered as evidence in the official record of the case.

(2-18-05)

03. Depositions. A deposition may be offered into evidence. (2-18-05)

04. Prepared Testimony. The presiding officer may order a witness's prepared testimony previously
distributed to all parties be included in the record of hearing asif read. Admissibility of prepared testimony is subject
to the standards expressed in thisrule. (2-18-05)

05. Objections and Exceptions. Where objections are made to the admission or exclusion of evidence,
the grounds relied upon shall be stated briefly at the time the-evidenee-is-effered of objection and before the start of
closing statements. Formal exceptions to rulings are unnecessary and need not be taken. (4-5-00)! )

06. Evidentiary Rulings. The presiding officer shall rule on the admissibility of all evidence and may
grant exceptions to the requirements of this rule in the interest of justice. Such rulings may be reviewed by the Board
in determining the matter on its merits. Any evidence ruling may be deferred to the entire Board by the presiding
officer or taken under advisement. The presiding officer may receive evidence subject to a motion to strike at the
conclusion of the hearing. (2-18-05)

07. Offer of Proof. An Offer of Proof for the record shall consist of a statement of the substance of the
evidence to which objection has been sustained. In any event where the presiding officer rules evidence inadmissible,
the party seeking to introduce such evidence must make an Offer of Proof regarding-i-n-erder to have such evidence

considered by the Board. {4-5-00)( )
08. Failure to Produce Evidence -- Adverse Inference. The Board may draw an adverse inference

when a party or witness fails to produce requested evidence which is reasonably in the party or witness's control.
(2-18-05)
09. Post-Hearing Evidence. Unless allowed by the presiding officer, no post-hearing evidence will be
accepted. ( )
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118. EXHIBITS (RULE 118).
01. Custody. The Board shall keep al original exhibits ir-its-care—and—eustody unless otherwise

provided by law. (2-18-05)/ )
02. Marking-Bxhibits. Exhibits will be marked by-the-presiding-officer—indieating to indicate the
sponsoring and offering party. (2-18-05)/ )

03. Form. An Eexhibits prepared for hearing should erdinarity be typed or printed on eight and one-
half inch (8 1/2”) by eleven inch (11") white paper, except a maps, charts, photographs and or non-documentary
exhibits may be introduced on the size or kind of medium customarily used for them. {2-18-05)( )

04. Copies. A copy of each documentary exhibit must be furnished to each party present and to the
presiding officer, except for unusually bulky or voluminous exhibits that have previously been made available for the
parties’ inspection. Copies must be of good quality. (2-18-05)

05. Objections. An Eexhibits identified at hearing are is subject to appropriate and timely objection
before the elose-of-the-hearing start of closing statements. A presented Eexhibits to which no objection is made are is
automatically admitted into evidence without motion-efthe-spenseringparty. (2-18-05)/ )

119. -- 124 (RESERVED)

125. CONFIDENTIALITY -- PROTECTIVE ORDERS (RULE 125).

The decisions and official records in appeals before the Board are public records and will be disclosed unless

otherwise provided by Title 9, Chapter 3, Idaho Code or inthe-event when a protectlve order, consistent with Title 9,

Chapter 3, Idaho Code, is issued-by

may f|Ie a motlon for a protect|ve order showr ng g@ cause why specmc mformatron t-theresord—ertkehrto
\ - should remain confidential. The motion

i [ i pter. If any another party oppos& the requeﬂ—fer—a
the that party must file awrrtten eepestten ection within ten (10) days-efthe-date-ef service-of
. The motion for protective order must be filed within twenty (20) days of the ma|I|ng date of the Board's

notice of appeal acknowledgement letter. (2-18-05)/ )
126. -- 134. (RESERVED)

135. SCOPE OF APPEAL IN AD VALOREM APRREALS CASE (RULE 135).

In aln appeals brought under Section 63-511, Idaho Code, ir-whieh where the appellant appeats challenges only the
value or exempt status established-by-the-beard-ef-equatization upon either the land or the improvements on the land,

the Board shall have jurisdiction to determine the value or exempt status when-ene-(1)-or-the-other-is-appeated over
the entire property. The Board shall have the power to increase or decrease the value of property in a market value
appeals+egardiess-ef-which-party-appealed. |f the Board finds that a property classification is in error, it shall
determine the correct classification.

136. -- 139. (RESERVED)
140. DECISIONS AND ORDERS (RULE 140).

01. Submlssron for a Decrson The proceedl ng shall stand submitted for decision by the Board after
i dergner the record is closed by the presiding

Idaho Administrative Bulletin Page 710 October 3, 2012 - Val. 12-10



BOARD OF TAX APPEALS Docket No. 36-0101-1201
Idaho Board of Tax Appeals Rules Proposed Rulemaking

032. Proposed Orders. Prior to afinal decision on the merits the Board may;-ia-ts-diseretion; request
proposed findings of fact and conclusions of law from each party. {2-18-05)( )

085. Public I nspection. Decisions and orders of the Board shall be open to public inspection. (7-1-93)
0%6. Decrsron ef—Bear—d on the Record. A decrson of the Board WI|| be based on the offrcral record for

141. -- 144, (RESERVED)

145. RECONSIDERATIONS -- REHEARINGS (RULE 145).

01. Timefor Filing and Service. A party adversely affected by afinal decision efthe-Beard may move
for reconsideration or rehearing within ten (10) days of the time the decision ef-the Beard is mailed. The petitioner
must file a supporting brief making a strong showing of good cause why a reconsideration or a rehearing motion
should be granted. H-a-metienferrehearingw\\Vhere the presentation of additional evidence is sought-eranticipated,
the motron shall incl ude the reason why such evrdence was not presented previously. Fiting-ane-serviee thereof-shat

02. Consideration. Reconsideration or rehearing may be granted or ordered on the Board's own
motion if, in reaching the decision, the Board has overlooked or misconceived some material fact or prepesitien
statement of law; misconceived a material question in the case; applied law in the ruling that has subsequently
changed; or aparty is found to have been denied the opportunity for afair hearing.

03. Procedure for Reconsider ation. Reconsideration is based on the record, unless the Board allows
additional evidence and argument. (4-5-00)

04. Procedure at for Rehearing. Rehearings will be conducted in accordance with the procedure at

regular hearings, subject to the discretion of the Board-er-the-presiding-officer. {4-5-00)( )

05. Answer—+te-Metion—fer—Reconsideration—or—Reheartrg. Within ten (10) days after a motion for
reconsideration of or rehearing isfiled, any other party tethepreeeedr—ng may frleananswer e_sponse in support of
or in opposition to said motion. A es

06. Disposition. A petitton motion for reconsideration or rehearing shall be deemed denied if, within
fwenty thirty (230) days from the date the petition is received by the Board, no response is made by the Board.

(4500 )
146. -- 150. (RESERVED)

151. OFFICIAL RECORD (RULE 151).

Idaho Administrative Bulletin Page 711 October 3, 2012 - Vol. 12-10



BOARD OF TAX APPEALS Docket No. 36-0101-1201

Idaho Board of Tax Appeals Rules Proposed Rulemaking
01. Content. The record fer-a-contested-case shall include: (2-18-05)/ )
a. All notices of proceedings; (2-18-05)
b. All applications or claims or appeals, petitions, complaints, protests, motions, and answers filed in
the proceeding; (2-18-05)
C. All intermediate or interlocutory rulings; (2-18-05)
~d All evidence received !
exhibits-offered-or-identified-at-hearing); 21865 ()
e All offers of proof, however made; (2-18-05)
f. All briefs, memoranda, proposed orders of the parties or of the presiding officers, statements of
position;-statements-ef or support, and exeeptionsfiled-by-parties-or-personsnet-parties objections, but not discovery
responses; (2-18-05)/ )
g. All evidentiary rulings on testimony, exhibits, or offers of proof; (2-18-05)
h. All taxing authority data submitted in connection with the consideration of the proceeding;
(2-18-05)
i A statement of matters officially noticed; (2-18-05)
j- All recommended orders, preliminary orders, final orders, and orders on reconsideration or
rehearing;

k. Photocopies of all original documents mray—be-substituted—for—the-origirals unless specifically
objected to by a party to the proceedings; and {2-18-05)( )

l. The recording or transcript defined specified in Rule 151.02. (2-18-05)/ )
02. Fransertpt Verbatim Record. The officia transeript recording of the hearing will be taken by
Any-party-desiring the taking of stenographic

means of eleetrenu:—tape—reeerder adi Q|tal recorder or other device.

hear—mg—'Fhe A party requesn ng the acourt reporter shall bear the expense of the reporter s fees anel—rlf the reporter s

transcript is deemed by the Board er-presiding-officer to be the official transcript-ef-the-shearing, the party requesting
the reporter shall furnish the Board a transcript free of charge. {2-18-05)( )

03. Cost-efFranseript. Uneertified-copiesof-the transeript-tape(s) A certified copy of arecording will
be provided at the cost of ten dollars ($10)-pertape. A party may receive one (1) copy at no charge. {2-18-05)( )

152. -- 154. (RESERVED)
155.  SUBPOENAS (RULE 155).

Issuance Of SubDoena UDOI’] a motion in writi nq or upon the

Board's own initiative without motion, the Board may issue a subpoena requiring:

a. The attendance of awitness from any place in |daho; ( )
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b. The production of documents from any place in |daho; or ( )
C. The production of any book, paper, document, or tangible thing kept within or without Idaho to any
designated place of deposition or hearing for the purpose of taking testimony or examining a document before the
Board. ( )
02. l-seaanee—te—Par—t-r-% Motion Contents and Tlmlnq upen—wrrtten—appl-reatlen—ef—parttee—atterneys

ng The motlon

motron for subpoena shaII be frIed at Ieast frfteen ( 15) days before the date and ti me set forth in the subboena.

exceptions may be granted upon a showing of good cause. (4-5-00)! )

03. Service. Service, and the filing of the broof of such servrce with the Board, shall be the
responsibility of the requestlng party U 0

04. Fees. A Wwitnesses summoned pursuant to subpoena shall be paid by the party at whose instance
they appear the same fees and mileage allowed by law to awitnessin civil casesin the district court. -1-93)( )

085. Mation to Quashig. The Board, HYupon motion to quash made promptly, at-er and in any event,
made before the time speer-ﬁed—r-n to comply with the subpoena for-complianee,

93 )

a. Quash or modify the subpoenaif it is unreasonable or requires evidence not relevant to any matter

inissue; or (7-1-93)
b. Condition denial of the motion upon just-and reasonable conditions. (7-1-93)/ )

156. -- 164. (RESERVED)
165. REQUEST FOR %R—I—'I'—'FEN TRANSCRI PT (RULE 165)

reqeeﬂmg—party The partv requeetr ng a transcrlbt shall make the Aarrangements for preparatron of transcrlpt and
payment of the fee wi By 7 nd directly with the transcriber. The
original taperecorded hearing tr—anser—r-pt ord| ng will remarn with the Board untll requested by the transcriber, or
included n with the official record transmitted to the district court. {2-18-05)( )
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