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• Yellowstone & Yosemite National Parks (1872, 1890) 
• Forest Reserves (1891) → National Forests (1907) 

Public Land Reservation History 



 X 
“The forest reserves will inevitably be of 
greater use in the future than in the past. 
Additions should be made to them whenever 
practicable, and their usefulness should be 
increased by a thoroughly business-like 
management.”  First Annual Message to 
Congress, December 3, 1901 
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President Theodore Roosevelt 
First Annual Message to Congress 

December 3, 1901 

“The forest reserves will inevitably 
be of greater use in the future than 
in the past. Additions should be 
made whenever practicable, and 
their usefulness should be 
increased by a thoroughly 
business-like management.” 



 X 

“… their usefulness should be 
increased by a thoroughly 
business-like management.” 

President Theodore Roosevelt 
First Annual Message to Congress 

December 3, 1901 
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Service would enact a science-
based managerial ethos for the 
national forests provoked a 
series of Sagebrush Rebellions.  
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Oregon State University Press, 2012 

The assertion that the Forest 
Service would enact a science-
based managerial ethos for the 
national forests provoked a 
series of Sagebrush Rebellions. 
Since the early 20th century, 
western ranchers, loggers, and 
livestock operators, and their 
local, state, and national 
political representatives, have 
revolted against the imposition 
of regulations and user fees 
associated with their desire to 
exploit relevant resources on 
the public lands. (p.8) 

A Century of Controversy 



Oregon State University Press, 2012 

It is not immediately clear that 
the present configuration of this 
land-management agency [U.S. 
Forest Service] offers the best 
structure for meeting the many 
challenges of the 21st century. 
Surely the national forests 
would benefit from a rethinking 
of the bureaucratic systems 
that preceding generations 
devised to govern their use.  
(p. 10)  

A Century of Controversy 



I reject any idea that we today are less 
imaginative and resourceful than men 
and women who pressed for the 
establishment of the national forests, 
national parks, and grazing districts.  

We too can innovate; let us try. 

Resources for the Future (1984) 

Sterling Brubaker, Editor 

Rethinking 
the 
Federal 
Lands 

  Marion Clawson 
      B.S., M.S., Agriculture, Univ. of Nevada 
      Ph.D., Economics, Harvard University  
     Director, USDI-BLM (1948-53) 
      RFF researcher (1955-1998)  



Oregon State University Press, 2012 

              … recent inner 
              tensions have rocked  
              the Forest Service … 
[and] hampered its ability to 
reconceive of its place in the 
political landscape. I was 
fortunate to watch some of this 
tumult in 2004-05, as the 
agency celebrated its 100th 
birthday and I crisscrossed the 
country to deliver more than 70 
public lectures on some of the 
environmental benefits and 
political controversies. (p. 11)  

A Century of Controversy 



Oregon State University Press, 2012 

A Century of Controversy 

              … listening would be 
              the most important 
              element of my year of 
speaking. For the audiences, 
my talks on the agency’s con-
tested past were but prelude to 
Q&A, when they weighed in on 
hot-button issues: 
[list to follow] 



Oregon State University Press, 2012 

              … hot-button issues: 
• clearcutting and riparian 

habitats; 
• grazing and water quality; 
• salmon, salmon, salmon; 
• fire – prescribed, wildland, or 

arson; 
• all creatures great and small, 

endangered or threatened; 
• GMO trees, and decline in 

rural timber economies; and  
• lack of toilet paper at 

trailhead toilets. (p. 11) 

A Century of Controversy 



Oregon State University Press, 2012 

              … identifying some of  
              the alternative futures 
              that the U.S. Forest 
Service might face, in 
particular, are three possible 
paths that could redefine its 
structure and mission:  
1. Evolutionary dynamics 
2. Devolutionary progress 
3. Revolutionary impulse 
(pp. 116-128) A Century of Controversy 



Oregon State University Press, 2012 

              Separately, none of the 
              three scenarios  
              sketched out here — 
evolution, devolution, revolution 
— will have much chance of 
redefining the Forest Service’s 
21st century structure or its 
guiding perspectives. None of 
these possibilities will be 
achieved without reference to 
and/or in combination with the 
others. … the real locus of any 
such transformation lies in 
Congress and the executive 
branch. (p. 128) 

A Century of Controversy 



Acquisition, disposal, and retention of 
federal lands 
A century of controversy 
Idaho Federal Lands Task Force (1996-2000) 
Alternative governance models 
Pilot project implementation approach 

History & Analysis of Federally 
Administered Lands in Idaho 



History & Analysis of Federally 
Administered Lands in Idaho 



FINDINGS (1998) 
Current processes result in 
uncertain decision making, 
community destabilization, 
and environmental quality 
deterioration 
Significant process changes 
are necessary; those pro-
posed by the USFS & BLM 
(1996)* are inadequate 

RECOMMENDATION 
Pilot project(s) testing one  
or more “action” alternatives 

 
*ICBEMP 
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University Press of Kansas, 1996 

“Trust land management is 
our nation’s most ancient and 
durable resource policy.” 

In the contiguous 48 states, 
45 million acres of land 
grants to the states are 
managed under this model. 
 

These lands provide billions 
of dollars for education and 
other public purposes. 
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Recent Work: 
Secure Rural Schools – 
Keeping the Commitment  
to Rural Communities 
Jay O’Laughlin’s testimony to 
U.S. Senate Committee on 
Energy & Natural Resources 
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Oregon State University Press, 2012 

National Forest System timber 
harvests soared through the 
1960s until the late 1980s.  
 
Lawsuits in the Pacific 
Northwest to protect spotted 
owl habitat, along with suits 
filed to aid some of the region’s 
aquatic species, essentially 
halted timber production on the 
national forests. (p.144) A Century of Controversy 



Oregon State University Press, 2012 

Through legal pressure and 
political compromise, national 
forest timber harvests fell from 
12 BBF in the late 1980s to 
2.44 BBF in 2011. (p. 120) 
 

[This was not good] news to 
those counties dependent on 
the 25 Percent Fund, whose 
payouts had declined in the 
year 2000 by an estimated 80 
percent. (p. 144)  A Century of Controversy 



Oregon State University Press, 2012 

During the election year of 
2000 a generous Congress 
Passed the Secure Rural 
Schools and Community Self-
Determination Act to continue 
to subsidize rural economies 
until 2006. (p. 144)  
 
The SRS has been extended 
three times since then, and 
expired in 2012.  A Century of Controversy 



Figure 1. National forest timber sold and harvested, 1905-2012 
 

SRS*  

25% of gross revenues shared with counties 

* SRS = Secure Rural Schools payments 
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Oregon State University Press, 2012 

Yet  American demand for wood 
products has increased every 
year in the past 50. We have 
accomplished this by a simple 
expedient — outsourcing 
demand to Canada, Eastern 
Europe, southern Africa, and 
the equatorial band of tropical 
rainforests, thus exporting our 
environmental problems to 
other, often, poorer, parts of the 
planet. (p. 120) 

A Century of Controversy 



Problem Statement 
 

Unless reauthorized by Congress, 
payments to the counties under the 
Secure Rural Schools and 
Community Self-Determination Act 
of 2000 (SRS) and Payments in 
Lieu of Taxes (PILT) programs are 
history and would have 
consequences.   
 

Some counties will be hard 
pressed to maintain local roads 
and schools without some form of 
payment to compensate for tax-
exempt federal lands. 
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Alternatives to SRS/PILT 
 

 Timber sales, 25% of revenue 
shared with counties (1908) 

 Property tax equivalency 
payments (Δ PILT formula) 

 Trust land management pilot 
project tests 



Alternatives to SRS/PILT 
 

 Timber sales, 25% of revenue 
shared with counties (1908) 
 “Accelerated restoration” 

(U.S. Forest Service 2012) 
     2.5 BBF → 3 BBF 
 Allowable Sale Quantity 

(ASQ) 6 BBF  
 Revenue-sharing is only  

one reason to do this 
 Triple-win from forest 

management 



Forest Management Triple-Win 
1. Improved forest conditions, 

especially wildfire resiliency. 
2. Consumer wood products & 

byproducts, including renewable 
energy feedstocks for full range 
of energy applications: 
 biomass thermal (UI campus 

heated by sawmill residues),  
 biopower, and  
 biofuels. 

 (National self-reliance.) 
3. Jobs in rural communities. 



Conclusion 
 

As our Idaho task force learned 
and documented 15 years ago, the 
federal land management system 
is broken and needs to be fixed. 
 

Extension of SRS and PILT is 
appropriate for fulfilling past 
promises until a more permanent 
system can be developed, tested 
and implemented.  



Conclusion 
 

Rejuvenating a timber sale 
program provides many societal 
benefits.   
 

Given appropriate policy direction, 
our resource managers can and 
will work with their fellow citizens to 
figure out what sustainable forest 
management looks like on the land, 
a better place to do that than in 
court.   



Conclusion 
 

For lands that do not produce 
timber, some form of payment from 
a property tax equivalency system 
seems a reasonable approach to 
help alleviate some current fairness 
problems.   
 

Last, but not least, trust land 
management is our oldest and 
most durable model, and worth 
testing in several places. 
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Senator Lisa Murkowski (R-AK) 
Question 1. (p. 13)  

 

Some have suggested that the 
expiration of the Secure Rural 
Schools program is actually an 
opportunity to experiment with 
alternative governance arrange-
ments for National Forest System 
lands. …  
 

Can you elaborate on how the 
state trust land model can be 
adapted for National Forest  
System lands?  



A few principles serve as 
general guides for managing 
land under the trust concept: 
 clarity,  
 accountability,  

 enforceability,  
 perpetuity, and  
 prudence. 

University Press of Kansas, 1996 



Of the five trust principles, only 
enforceability is evident on 
National Forest System (NFS) 
timberlands.   
 

As a result of extensive litigation, 
mostly regarding procedural 
failure rather than substantive 
environmental quality issues, 
federal courts have become de 
facto land and resource 
managers.   
 



The Forest Service “no longer 
controls national forest policy. 
Instead, mandatory provisions 
of the law and regulations … 
mean that the regional and 
local landscapes, watersheds, 
and their resources are now the 
focus of attention.” Because the  
assessments of resource 
viability shape policy, federal 
agencies now “lack the institu-
tional capacity and authority to 
fully develop and implement 
conservation and management 
programs.” (Miller, p. 128)   

Resources for the Future, 2000 



A few principles serve as 
general guides for managing 
land under the trust concept: 

 clarity,  
 accountability,  
 enforceability,  

 perpetuity, and  
 prudence. 

University Press of Kansas, 1996 



In contrast with trust principles, 
NFS objectives are unclear, mana-
gers are generally unaccountable 
for their actions, at least 65 million 
acres of NFS timberlands are in a 
condition that cannot be 
perpetuated (i.e., an unsustain-
able condition due to excessive 
fuel loads), and the decision 
process is imprudent because 
the National Forest Management 
Act (NFMA) relieves the Forest 
Service from having to employ 
efficiency guidelines that ordinary 
businesses follow. 
 



Trust Components 
• Settlor 
• Corpus (trust assets) 
• Mission statement 
• Beneficiaries 
• Trustees 
• Trust asset managers 

 



Senator John Barrasso (R-WY) 
Question 3. (p. 18)  

 

In your testimony you talked about 
changing the rules as a way to 
increase timber production while 
also addressing our wildfire/forest 
health problem.  
 

Will you further explain what rules 
and how they must be changed? 
 
 



              Hubert H. Humphrey 
              served many years as 
              U.S. senator (D-MN)   
              and as vice president 
of the U.S. (1965-69).  
 

After the 1974 lawsuit over 
clearcutting on the 
Monongahela National Forest 
(Izaak Walton League v. Butz) 
Humphrey strove to “get forestry 
out of the courts and back into 
the woods” as lead sponsor of 
the National Forest 
Management Act of 1976. 

John Wiley & Sons, 1993 



If trust land managers had to deal 
with all the same rules that NFS 
managers must comply with today, 
society should not expect 
outcomes that are much different 
than what the NFS lands are 
currently providing for society.   
 

… overstocked forests waiting to 
burn in large and uncontrollable 
wildfires, … and tens of millions of 
timberland acres in an unsustain-
able condition and managed 
passively rather than actively. 
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“And now, first and foremost, you can never afford to forget 
for a moment what is the object of our forest policy. That 
object is not to preserve forests because they beautiful, 
though that is good in itself; nor because they are refuges for 
the wild creatures of the wilderness, though that, too, is good 
in itself; but the primary object of our forest policy, as of the 
land policy of the United States, is the making of prosperous 
homes. ... Every other consideration comes as secondary. 
You yourselves have got to keep this practical object before 
your minds: to remember that a forest which contributes no-
thing to the wealth, progress, or safety of the country is of no 
interest to the Government, and should be of little interest to 
the forester. Your attention must be directed to the preserva-
tion of forests, not as an end in itself, but as the means of 
preserving and increasing the prosperity of the nation.” 





“And now, first and foremost, you can never afford to forget 
for a moment what is the object of our forest policy. That 
object is not to preserve forests because they beautiful, 
though that is good in itself; nor because they are refuges for 
the wild creatures of the wilderness, though that, too, is good 
in itself; but the primary object of our forest policy, as of the 
land policy of the United States, is the making of prosperous 
homes. ... Every other consideration comes as secondary. 
You yourselves have got to keep this practical object before 
your minds: to remember that a forest which contributes no-
thing to the wealth, progress, or safety of the country is of no 
interest to the Government, and should be of little interest to 
the forester. Your attention must be directed to the preserva-
tion of forests, not as an end in itself, but as the means of 
preserving and increasing the prosperity of the nation.” 

— President Theodore Roosevelt (1903) 
Address to Society of American Foresters  



Alternative Governance Approaches 
In Place On National Forest System Lands 

 Quincy Library Group Pilot Project (Herger-Feinstein 
Forest Restoration Act, 1998 - 2012) 

 Stewardship End Result Contracting (Section 347 of the 
FY1999 Omnibus Appropriations Act, 1999 - 2013) 

 Valles Caldera Trust (Valles Caldera Preservation Act, 
2000 - present) 

 Collaborative Forest Landscape Restoration Program 
(CFLRP, Title IV Omnibus Public Land Management Act 
of 2009, 2009 - 2019) 



Island Press, 2002 

    Voices from several distinct 
constituencies had by the end of 
the 20th century begun calling on 
Congress to approve the creation 
of pilot projects in which local 
collaborative processes could be 
given legitimacy not after the fact, 
as in the case of the Quincy 
Library Group, but in advance, 
with clear congressional directives 
to the agencies to incorporate the 
processes of place-based colla-
borations in their own decision 
processes and — most important  

    of all — to implement results. 
 



Island Press, 2002 

    Within the Forest Service, there 
is a kind of desperate optimism 
that stewardship contracting 
may be an effective tool to 
redirect and revitalize the 
agency’s operations. … 

 

     [A Forest Service leader] 
stated bluntly, ‘Without this tool 
we have no hope.’ ... 
 



Alternative Governance Approaches 
In Place On National Forest System Lands 

 Quincy Library Group Pilot Project (Herger-Feinstein 
Forest Restoration Act, 1998 - 2012) 

 Stewardship End Result Contracting (Section 347 of the 
FY1999 Omnibus Appropriations Act, 1999 - 2013) 



Island Press, 2002 

    It is also important, however, to 
begin hedging policy bets 
against the chance that the old 
framework is just too brittle, 
that there is ‘no hope’ of 
salvaging that structure, and 
that it is time to begin 
experimenting not only with 
new ways of doing business 
within that framework but also 
with some far-reaching 
alternatives to it. 



Alternative Governance Approaches 
In Place On National Forest System Lands 

 Quincy Library Group Pilot Project (Herger-Feinstein 
Forest Restoration Act, 1998 - 2012) 

 Stewardship End Result Contracting (Section 347 of the 
FY1999 Omnibus Appropriations Act, 1999 - 2013) 

 Valles Caldera Trust (Valles Caldera Preservation Act, 
2000 - present) 



  

Valles Caldera National Preserve 
(U.S. Forest Service) 

Presidio 
(Nat’l Park Service) 



Alternative Governance Approaches 
In Place On National Forest System Lands 

 Quincy Library Group Pilot Project (Herger-Feinstein 
Forest Restoration Act, 1998 - 2012) 

 Stewardship End Result Contracting (Section 347 of the 
FY1999 Omnibus Appropriations Act, 1999 - 2013) 

 Valles Caldera Trust (Valles Caldera Preservation Act, 
2000 - present) 

 Collaborative Forest Landscape Restoration Program 
(CFLRP, Title IV Omnibus Public Land Management Act 
of 2009, 2009 - 2019) 



Oregon State University Press, 2012 

A Century of Controversy 

“The National Forests exist 
today because people want 
them,” avowed Forest Service 
Chief Gifford Pinchot in 1907. 
“To make them accomplish the 
most good the people them-
selves must make 
clear how they  
want  them run.  
(p. 130) 



Oregon State University Press, 2012 

A Century of Controversy 

Pinchot described the agency’s 
mission, to produce “the 
greatest good for the greatest 
number, in the long run”  and 
“in the management of each 
reserve [forest,] local questions 
will be decided  
on local grounds.”  
(p. 150)   



I reject any idea that we today are less 
imaginative and resourceful than men 
and women who pressed for the 
establishment of the national forests, 
national parks, and grazing districts.  

We too can innovate; let us try. 

Resources for the Future (1984) 

Sterling Brubaker, Editor 

Rethinking 
the 
Federal 
Lands 

  Marion Clawson 
      B.S., M.S., Agriculture, Univ. of Nevada 
      Ph.D., Economics, Harvard University  
     Director, USDI-BLM (1948-53) 
      RFF researcher (1955-1998)  



Island Press, 2002 

    Just in terms of fire policy, the 
result of such decentralized 
systems would have been 
experiments with a great variety 
of approaches. ...  

 

    Learning from one another’s 
successes and failures, ... local 
managers almost certainly would 
have found their way to sound 
and sustainable fire policies much 
sooner and at much less cost of 
every kind than the gyrations in 
national policy have produced. 











 *11 states: AZ, CA, CO, ID, MT, NM, NV, OR, UT, WA, WY 

 Wildfires in 11 western states,* 1916-2012 
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 Wildfires of 2012 in Idaho,western region, 

and U.S.A., compared to 10-yr. average 
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