
Report to the Federal Interim Lands Committee for 2014 

By Senator Sheryl Nuxoll, a member of the committee: 

 

1.   WHAT WAS OUR GOAL? 

 Using the wording from HCR 21,  our committee was to ‘”undertake and complete a study of the 
process for the State of Idaho to acquire title to and control of public lands controlled by the federal 
government.”   Then we were to issue a progress report on our findings, recommendations and 
proposed legislation to the 2015 Idaho Legislature. 

 HCR 22 calls upon our committee to review how to manage access, open space, sustainable 
yields, and the multiple use of the public lands and to determine through a public process the extent 
to which public land may be sold.  HCR 22 demands that the federal government imminently transfer 
title to all of the public lands directly to the state of Idaho.  It also states that Idaho, upon transfer, 
would cede many of these lands back to the federal government upon certain conditions.    

 

2.    WHY WE NEED TO TRANSFER FEDERAL PUBLIC LANDS TO STATE PUBLIC LANDS. 

a.  Wildfires are increasing according to Idaho Department of Lands.  1.7 million acres 
burned in Idaho in 2012. $214 million was spent on suppression of fires.   All reports show 
that thinning of trees reduces the risk.   

b. The federal budget to manage the land is depleted since all monies used to fight fires are 
being taken from budgets to manage the forest.  (The Washington Post 8/22/2013) 

c. There is a high fire risk of thousands of transmission lines on national forests (USDA 
8/27/2013, Forest Health and Western Utilities) 

d. Lack of access—roads are closed.  The feds are “managing” timber to avoid lawsuits.) 

e. Evapotranspiration is reducing our ground water supply by 10 to 20%.   Because of poor 
management, our forests are too dense and sucking up the water, almost 400% overgrown ,  
according to a Watershed Ecosystem Enhancement Project in Sierra Nevada by Roger C. 
Bales, hydrology professor, (Bales Report, 11/29/2011)  (Sacramento, cbslocal.com 
10/4/2014) 

The large tracts of federally managed lands are responsible for 2/3’s of our fresh water 
supply and are suffering to a great extent due to mismanagement. This lack of management 
directly impacts our water supply through evapotranspiraion, massive changes in timing of 
snowpack melt and runoff, massive post-fire sediment runoff, pollutant injection into 
watersheds, and massive changes in surface water trends. 



 

f. Water is contaminated with flooding after wildfires, destroying drinking water and fish. 

g. Air Quality is polluted.   Using Forest Carbon Emission Models, it has been discovered that 
an acre of land consumed in a wildfire can emit 126 tons of “greenhouse gases”. This is 
based on an acre stand of 700 trees, where much of the western forests are 1200 trees per 
acre.  In a more understandable form, 4 wildfires in CA emitted “greenhouse gases”, the 
equivalent of 7,000,000 cars running 24/7 for an entire year.  (THE FOREST CARBON AND 
EMISSIONS MODEL (FCEM) Overview and Technical Information FCEM Report No. 1 Thomas 
M. Bonnicksen, Ph.D. January 28, 2008) 

h. Millions of animals are burned—(a conservative figure of 3 large animals per acre according 
to the Forest Service conversation with Idaho County commissioner Jim Chmelik).  Using the 
2012 1.7 Million acres burned in Idaho this comes to 5,100,000 dead animals and the 
destruction of critical species habitat. 

i.  Loss of production, jobs, revenue, and state education revenue. The State produces 52x 
more volume per acre than the Forest Service and 917x more revenue per acre than the 
Forest Service.  (US House of Representatives, Natural Resource Committee, State Forest 
Management Superior to Federal Forests. 2/26/2013)The feds lose money. ( Fred 
Birnbaum’s blogs) (Reforming Federal Land Management, Chris Edwards and Randal O’Tolle, 
February. 2012)  

j. $150 Trillion in minerals locked up in Federally controlled lands.  (Institute of  Energy 
Research, 2/17/2013) 

k. Our mills will be deprived of logs in 4 years when all the private and state ground are 
forested.  (According to Bob Boeh, Idaho Forest Group, and Don Smith, local forester). 

l. Collaboratives are unable to pursue their goals.  (Idaho County Commissioner Skip Brandt, 
a member of the Clearwater Collaborative, says that the collaborative cannot work around 
the lawsuits and federal laws such as ESA and have become ineffective) 

m. The Feds can sell our public land right now.   National debt of $17 trillion puts public lands 
in extreme jeopardy of being sold to foreign creditors just like Ecuador did to Chinese oil 
firms in March of 2013.  (The Guardian—3/26/2013)    

n. Article IV Section 4 of the U.S. Constitution guarantees each new state a Republican form 
of government. Idaho has not been granted this guarantee when 64% of our state remains 
under federal management of our lands and 38 other states are allowed to tell us how to 
live our lives. 

 



3.  ARGUMENTS FOR AND AGAINST THE TRANSFER BY THE CITIZENS. 

After reviewing emails from many citizens and the testimonies of the citizens who spoke at the 7 
meetings, of which I was present at 5 of them, it was obvious that almost all of those citizens that use 
state ground for production purposes and recreation were definitely in favor of transfer of state 
management of public lands due to loss of access, health of the forests, and productivity.  A big plus 
for the transfer is that EPA would not have any authority over state ground.   Many of the people who 
solely recreate on public land fear losing access to public ground.  Some citizens and state agencies 
were in doubt as to how the state could take over management.   Since there is concern about 
constitutionality,  this must be addressed and understood properly.    Almost all of the citizens were 
not in favor of selling to private entities due to lack of access for recreation and hunting and fishing.    

 

4.  DID WE ACCOMPLISH OUR GOAL?  

These testimonies did provide feedback that we do not want to sell our public lands. Actually the 
state would not benefit much from selling to private entities because 95% is paid to the Bureau of 
Public Debt to pay for federal debt and then only 5% is paid to the Public School Endowment Fund.  
The state also has a safeguard in the Idaho Constitution, Article IX, Section 8, where a maximum of 
only 100 sections or 64,000 acres can be sold in any one year and a maximum of 320 acres to any 
single entity. But our committee never did arrive at the study of the process for the State of Idaho to 
acquire title to and control of public lands controlled by the federal government.   The IDL was the only 
state agency which gave a report to our committee on how the state would control and manage public 
lands.  They said that after 10-15 years for full transition of 16,400,000 acres to the state,  there would 
be a revenue $51 to $75 million (a conservative estimate).    The IDL also stated that the state must 
comply with all the national environmental laws except for EPA. 

     

5.  SOLUTIONS 

The public (including myself) wants public land for public access, healthy forests, and productivity.  
Are we really a state if we do not have control of our land?  This is a nonpartisan issue.   I would 
suggest that we continue to pursue the original goal of the committee as stated at the beginning—to 
undertake and complete a study of the process for the State of Idaho to acquire title to and control of 
public lands controlled by the federal government for a couple more years.   I suggest the following to 
accomplish our goal:    

a. CONTINUE THE INTERIM COMMITTEE FOR ANOTHER TWO YEARS, with very specific 
targeted outcomes that move beyond public comment and more toward actual 
deliverables for the citizens of Idaho. 



b. UNITE WITH THE 14 OTHER STATES who are pursuing this avenue of protecting our access 
to land, health of our forests, and productivity by joining together under the American 
Lands Council policy statement.  www.americanlandscouncil.org    

c. SUPPORT AND ENCOURAGE THE COUNTY COMMISSIONERS AND SHERIFFS TO USE 
“JURISDICTION” in their counties to provide for the health, welfare, and safety of their 
citizens, just as they did in Apache County, Arizona. Now there are 6 new forest mills 
operating, the citizens are managing the forests with the Forest Service paying them to 
manage.  (Study of Jurisdiction Over Federal Areas Within the States, Part I and II, April 
1956, June 1957) A press release would be a good avenue for this.    

d. SET UP OPPORTUNIES TO EDUCATE THE PUBLIC ON THE TRUTH OF THE TRANSFER to 
counter the biased media exaggerations and lies.   Provide a couple of legislators along 
with commissioners at each County for question and answer throughout the year on this 
issue. 

e. PURSUE THE CONSTITUTIONALITY OF THE FEDERAL LANDS TRANSFER TO THE STATE ON 
THE EQUAL FOOTING DOCTRINE AND THE CONTRACT THEORY, EVEN TAKING IT TO COURT.  
Use the expertise of lawyers like George Wentz of Sandpoint, Bill Meyers in Boise, and any 
others who wish to help us in the endeavor.  The state of Hawaii won the battle over its 
public lands when it became a state in 1959.   In 2009, in Hawaii v. Office of Hawaiian 
Affairs, the US Supreme Court unanimously declared that Congress does not have the 
authority to unilaterally change “the uniquely sovereign character of a State’s admission” 
particularly where “virtually all of a state’s public lands are at stake.”   

f. PETITION OUR CONGRESSIONAL DELEGATIION TO PURSUE THE TRANSFER AND REVERSE 
FLPMA.    The National Republican Committee supports this transfer unanimously. 

g. EXAMINE THE NORTHWEST TERRITORIES DEVOLUTION, the process by which Canada 
transferred all the public lands back to the Northwest Territories in April of 2014 for 
management and sale:  All federal employees were rehired; the royalties are split 50/50 to 
the Canadian government and the NWT, with ½ of the NWT royalties going to the 
aborigines; the Canadian government is continuing its payments to the NWT for 
management as it was doing.   

h. PROVIDE AND ENCONOMIC AND FEASIBILITY ANALYSIS ON IDAHO FORESTS. Get a risk 
assessment if federal funds would dry up.   It would be wise to study the Report of the 
Nevada Land Management TASC Force to the Nevada Interim Legislative Committee on 
Public Lands:  Congressional Transfer of Public Lands to the State of Nevada, 7/18/2014.  
Included in this is a well done economic analysis of BLM land of Idaho, Arizona, Utah, and 
New Mexico. 

i.  STUDY PROJECTS THAT PROVIDE PROOF that land not managed by the federal 
government is much healthier and more productive.   Just east of Salt Lake City, Deseret 

http://www.americanlandscouncil.org/


Land and Livestock Ranch (LDS Church) in Utah is a 201,000 acre ranch in the middle of BLM 
land.   Wild animals and plants are thriving while they run double the stock as compared to 
the BLM land.  The U S General Accounting Office, a research arm of Congress, said the 
ranch near Woodruff, Rich County, has innovative grazing, hunting and management plans 
that could enhance FS revenue and land protection if copied. 

j. CONSIDER A JOINT MEMORIAL TO CONGRESS THAT REFLECTS ON THE 1945 JOINT 
MEMORIAL ASKING CONGRESS NOT TO GIVE OUR LANDS BACK.  Obviously this indicated 
that the legislature knew that we should be getting public lands back, but the legislature did 
not want them back without full rights, including mineral rights. The memorial should reflect 
on the thinking 70 years ago and our current thinking, now that we understand the federal 
government is incapable of managing federal lands in the state. It should also update with 
the extreme environmentalism that has resulted in the federal government locking up lands 
in the state.  

k. CONSIDER AN APPROPRIATION TO AID IN AN INDEPENDENT STUDY OF THIS ISSUE. JFAC 
could provide a line item in the FY2016 budget, using dedicated fund dollars, to undertake a 
study of what would be required to make a land transfer happen, either on a small scale or a 
large scale. The funding could be provided within the existing budget of the state 
Department of Lands.  

  

 If we do not come up with a satisfactory solution soon, we will have more unemployment, 
more recipients of welfare, poor education, more crime, more drugs, more ruined families, and a 
socialistic/communistic state.  Ownership and control of the land and property determine a state’s 
destiny the same as it does an individual. 

  

  


