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Division of Purchasing conclusions: 
Idaho law works well, but could work better with 
some minor changes 

Creating taxpayer value through competition in the 
acquisition of goods and services 
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Idaho and Utah - Kent Beers discussion 
(Similarties/ differences) 

·Organization (per ABA Model Procurement Code) 
aldaho- adopted the Office of the CPO 
uUtah- adopted the Procurement Policy Office (somewhat 
unique) 

•Procurement types 
"Idaho acquires goods and services including IT 
oUtah excludes IT 

•Construction/highways 
oN either state's CPO manage 

•Appeals/Protests (administrative) 
a Idaho manages through Director 
a Utah has an appeals board 

•Staff - Idaho much smaller (25 vs. 9) and with IT 

Idaho Law and the ABA Model Procurement Code 

History with Idaho 

• 2000 - Last major MPC change- language update for the electronic age 

• 2002 - Idaho had revision to some Idaho Code, but 
primarily to Administrative rules 

• 2007- MPC for Public Infrastructure Procurement 

• No major changes forthcoming - per Keith McCook (SC- ABA MPC co-chair) 

• My opinion: 
• Idaho's procurement law generally follows the MPC 
• No major deviations 
• No sections that create gaps in Idaho Code 
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Recommend 1- Purchasing Code Usability 

Purchasing should have its own code chapter 

• Purchasing law is complicated 
• Currently comingled with other DOA code 
• Would increase usability for the state and our vendors 

Consolidation (within code or rule) 

•Certain like section are scattered throughout code and rule 
without cross reference to sections where they apply: 

oExemptionsfexceptions and powers to create Policy Directives 

oCooperative contracting and applicability to individual state 
agencies 

Recommend 2 - Contract Roles and Responsibilities 

Contract administration and management 
roles should be defined 

•Administrative procedures are currently silent on 
responsibilities (DOP vs. agencies) 
• Add interagency agreements (contract level) 
• DOP policy guide currently written to define 
responsibility - Contract Administration and 
Management Guide 
•OPE - 2013 report on strengthening contract 
management 
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Recommend 3- Expansion of Procurement Training 

Idaho should mandate training: 

• Introduction to Idaho purchasing classes for those 
responsible for any property acquisition process 

• Idaho should mandate a state certification process 
for employees exercising procurement 
responsibility where procurement is their full time 
job 

Recommend 4- Multiple Awards 67-5718A 

Clarify the definition and use of multiple awards 

•Clarify - statute should only apply to the same procurement 
as determined to be in the best interest of the state 

•Should not apply when awards are made by region/ location 

•"same or similar" -hard to determine how to apply 

• Allow administrator to make determination (written) in 
the best interest of the state - define by rule 
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Recommend s- Open Contracts 

Open Contracts need definition clarity 

•No definition currently exits in Idaho Code, but does in IDAPA 

•Conflicting language in Idaho Code: 

67-5717- mandatory use by all agencies under DOP purview 

a67-5726 - mandatory use by "all" officers and employees - much 
broader than DOP purview per 67-5717 

•Provides for only one exemption -not meeting "capabilities"­
should be changed - to allow determination in the best interest of 
the state 

Recommend 6- Printing requirements (60-101/103) 

Revise or eliminate printing requirements 

• Current statute primarily requires printing to be done in the 
state ofldaho and carries a 10% preference 

•Statute should be eliminated/revised- when .Printing services 
are a minor portion of the procurement e.g. mixed services: 

Electronic information transfer to secure environments 
In-house services for 

·Printing/ assembly 
·Mailing 
·Information Secure environments (storage and processing) 

·I>O· JOJ •IU:I pubfu.hed in 1903 
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Recommend 7- Appeals Process 

67-5733 should be redrafted for usability 

• Separate by appeal types 
• Allow for additional time for Director response 
• Current process works well to protect the interests 

of our vendors and the state 
• We don't support a general right to a judicial 

appeal 

Recommend 8- Minor Modifications 

Modify due to items outdated, unclear or 
inaccurate: 

•Stocks on hand 
• References to opening date vs. closing date in bid 
postings 
• Missing ref. to informal RFQs in records retention 
addressing return of bid docs. when solicitation is 
cancelled 

10/14/2015 

6 



Recommend 9 - Legal modification suggestions by 3rd 

parties 

DOP inclusion in discussion and drafting of 
new laws 

• Understand that lobbyists will be suggesting changes 
- powers of the administrator, vendor 
communications, delegated purchasing authority, 
judicial review, others 

• DOP needs to be part of the process (deep discussion 
and drafting) - complicated, practical applications, 
unintended consequences of change, best practices 

Those are our suggested changes. 

We thank the committee for the chance to present 
and request that the Division of Purchasing is given 
opportunity for discussion and drafting of changes 
to Idaho procurement laws that the committee 
considers through this process. 
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