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CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:30 p.m. He introduced the Committee secretary, Carol
Cornwall, and the Committee page, Jamison Lake.

PRESENTATION: Mr. Ian Thomson, Executive Director, State Public Defense Commission (PDC),
introduced the members of the PDC in attendance with him: Judge Molly Husky,
Chairman, and Darrel Bolz, Vice Chairman.
Mr. Thomson explained that the PDC was created last summer and consists of
seven members serving on a voluntary part-time basis and two paid members,
the director and an administrative assistant. The PDC meets regularly about
twice a month. Mr. Thomson pointed out that although a lot of interest has been
expressed from various sectors of the community, several members of the PDC
are new to the area and are taking time to familiarize themselves with the issues.
As a result, he has set modest expectations for the next couple of months when
identifying priorities.
Mr. Thomson stated that one of the priorities is providing guidance to county
commissioners in the construction of contracts they sign with private attorneys.
Thirty-four of Idaho's counties have private contract attorneys to provide these
services. The PDC will be discussing model contracts to provide efficient and
equitable policies.
The second priority he addressed was training for public defenders including some
specialized training on death penalty and juvenile issues. These trainings will be
paid for by the PDC using allocated funds.
Mr. Thomson said that the PDC would also address the issues of qualifications and
rules for the public defenders and data reporting requirements. The PDC and the
agencies throughout the State eagerly anticipate the implementation of Odyssey; it
will provide consistency and organized access to information across the State.
Vice Chairman Hagedorn asked how responsive the counties have been in
working with each other and if they are sharing lessons learned.
Mr. Thomson replied that each county has not been surveyed by the PDC, but they
have been surveyed by LSO. Response from county clerks was high. Response
was much lower from contract attorneys and prosecutors' offices. Mr. Thomson
reported that conversations with county representatives indicate cooperation
among the counties, but there is a need to know what the PDC wanted from them
in advance so the data could be accumulated. He said there is some sharing but
not a systematic process of sharing (see attachment 1).

RS 23284

Vice Chairman Hagedorn introduced Josh Tewalt, Deputy Chief of Prisons for the
Department of Corrections (Department).
Mr. Tewalt explained that RS 23284 provides language that clarifies the
confidentiality of certain execution participants, records and information.
Non-disclosure protections are currently granted to the on-site physician, staff,
contractors, consultants and volunteers serving on escort or medical teams, nor
will any information be disclosed that could jeopardize the Department's ability to
carry out an execution. RS 23284 codifies those protections and further includes
as protected information the source of any legal substances. This confidentiality is
critical for consultants and member of the medical field whose participation, if made
known, could have safety and professional ramifications.
Senator Tippets asked if the type of legal substance is public information.
Mr. Tewalt responded that the type of the substance is public information. The
source of the substance is not. He pointed out that there is a public standard
operations procedure document that outlines the execution process: the roles of
people involved in that process, their credentials, the training, the types of legal
substances and the amounts of those substances.

MOTION:

Senator Tippets moved to print RS 23284. Senator Bayer seconded the motion.
Senator Bayer asked for clarification on the reference to legal compulsion.
Mr. Tewalt replied that sometimes something extreme may occur and the last
part of the language addresses that.
Senator Bayer asked if a rare occurrence would limit subsequent proceedings.
Mr. Tewalt turned the answer over to Mark Kubinski, the Lead Deputy Attorney
General with the Department of Corrections.
Mr. Kubinski explained that the language prevents the disclosure of that
information to the public or to other individuals, but that it doesn't limit the ability of
the courts to have access to that information.
Vice Chairman Hagedorn asked for clarification on ". . . any information for the
disclosure of such information would jeopardize the Department's ability to carry
out an execution." He asked if there are any other restrictions that would limit that
broad term.
Mr. Tewalt responded that the intent behind that language is to prevent disclosure
of identifying information.
The motion carried by voice vote.

RS 23210

Vice Chairman Hagedorn introduced Mr. Josh Tewalt to present RS 23210.
Mr. Tewalt explained the RS 23210 is a housekeeping bill bringing outdated
references in Idaho Code in line with current practices as related to the Penal
Betterment Fund (PBF). The PBF resided with the Department of Corrections
(DOC) until the creation of the Correctional Industries, from which it is now
administered. The reference to the PBF was never removed from the DOC. The
current wording implies that prisoners pay is coming from the PBF, and that has
not been the practice since 1974. Now they are paid from dedicated funds. RS
23210 will correct that inconsistency.

MOTION:

Senator Bayer moved to print RS 23210. Senator Johnson seconded the motion.
The motion carried by voice vote.
ADJOURNMENT: There being no further business, Vice Chairman Hagedorn adjourned the meeting
at 4:57 p.m.
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___________________________
Senator Hagedorn
Acting Chair

___________________________
Carol Cornwall
Secretary
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RS23294

Regarding the elimination of conflicting exemption Senator Bart M. Davis
language for life insurance policies

Gubernatorial
Appointment
Hearing
Gubernatorial
Appointment
Hearing

Sara B. Thomas was appointed to the Idaho State Sara B. Thomas
Appellate Public Defender
Gary Scheihing was appointed to the Commission Gary Scheihing
on Pardons and Parole

Docket No.
05-0105-1401

Idaho Department of Juvenile Corrections
Pending Rules
Rules for Reintegration Providers (Chapter
Repeal) - Page 5

Sharon Harrigfeld,
Director, Department
of Juvenile Corrections
(DJC)

Docket No.
05.0201-1401

Idaho Department of Juvenile Corrections
Pending Rules
Rules for Residential Treatment Providers (New
Chapter) - Page 7

.Sharon Harrigfeld,
Director, DJC

05-0202-1401

Idaho Department of Juvenile Corrections
Pending Rules
Rules for Staff Secure Providers (New Chapter)
- Page 37

Sharon Harrigfeld,
Director, DJC

Docket No.
05-0203-1401

Idaho Department of Juvenile Corrections
Pending Rules
Rules for Reintegration Providers (New Chapter)
- Page 61

Sharon Harrigfeld,
Director, DJC

Docket No.
05-0204-1401

Idaho Department of Juvenile Corrections
Pending Rules
Rules for Supported Living Providers - Page 79

Sharon Harrigfeld,
Director, DJC

Docket No.
05-0101-1401

Idaho Department of Juvenile Corrections
Pending Rules
Rules for Contract Providers (Chapter Repeal) Page 3

Sharon Harrigfeld,
Director, DJC
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CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:29 p.m. Vice Chairman Hagedorn recognized Senator
Johnson, substitute Senator for Senator Lodge.

RS 23294

Senator Davis explained RS 23294 which applies the same principles and
concepts of exceptions for deferred annuities to life insurance contracts.

MOTION:

Senator Johnson (6) moved to print RS 23294. Senator Bayer seconded the
motion. The motion carried by voice vote.

GUBERNATORIAL The gubernatorial appointment of Sara B. Thomas as the Idaho State Appellate
APPOINTMENT
Public Defenders (SAPD). Vice Chairman Hagedorn welcomed Ms. Thomas
HEARING:
and asked her to present her biography, current job and responsibilities. Ms.
Thomas began by giving the Committee information about herself and a synopsis
of the current cases at the SAPD office. She stood for questions.
Senator Tippets queried her about the exemption of Jefferson County for felony
appeals. Ms. Thomas explained that they choose not to pay in for the services.
Senator Werk asked if she could give a preview of the upcoming year. Ms.
Thomas gave information about the subcommittees that are looking at various
crimes and stronger expungement statutes. She discussed budget issues that
the SAPD will face this year.
Vice Chairman Hagedorn set voting on Ms. Thomas' gubernatorial appointment
for the next Committee meeting.
GUBERNATORIAL The gubernatorial appointment of Gary Scheihing to the Commission on Pardons
APPOINTMENT
and Parole (Commission). Vice Chairman Hagedorn welcomed Gary Scheihing
HEARING:
and asked that he present information about his past experiences with law
enforcement and his current job. Mr. Scheihing gave a short biography and
stood for questions.
Vice Chairman Hagedorn asked what obstacles Mr. Scheihing anticipates with
the Justice and Reinvestment Initiative. Mr. Scheihing answered that adaptation
using the new guidelines will streamline the process. The Board of Corrections
and the Commission are working in alignment making it a smoother process.
Senator Burgoyne inquired about the passage of the initiative and added
resources; what steps would be needed and what progress is being made in
getting those done? Mr. Scheihing stated he would have more information
tomorrow.

Mr. Scheihing stated how much he enjoys the appointment and seeing the
difference in the lives of parolees.
Vice Chairman Hagedorn set voting for Mr. Scheihing's gubernatorial
appointment for the next Committee meeting.
DOCKET NO.
05-0105-1401

Idaho Department of Juvenile Corrections Pending Rules presented by
Sharon Harrigfeld, Director, Department of Juvenile Corrections (DJC). She
gave an overview of the DJC system. The rules discussed pertained to private
contract providers to the DJC for juvenile offenders who are assessed at entry
into the system at levels three and two. The reason for the new rules is to provide
clarity for providers and for DJC. All rules will be found under Title 02.
This rule repeals the rules that reintegration providers use. These are for private
contract providers and not state facilities. In an effort to streamline and restructure
the current IDAPA rules and make them cleaner, the majority of Chapter 05.01.05
was to be carried over into the new chapters, but so many changes have been
made it was best to repeal and rewrite the chapter in its entirety.

DOCKET NO.
05-0201-1401

Idaho Department of Juvenile Corrections Pending Rules for Residential
Providers. Sharon Harrigfeld, Director, Department of Juvenile Corrections
(DJC), stated this is a new rule that DJC has been calling the Umbrella Rule.
The majority of this chapter is being carried over from the current chapters with
additional clarification provided. Instead of duplicating information for each
different provider, all contract providers the DJC works with must comply with
these rules (see attachment 1). Ms. Harrigfeld stood for questions.
Senator Davis asked if the required content of the handbook was reflected
elsewhere in the rules. Ms. Harrigfeld answered that it is.
Senator Davis asked for clarification on "minimum report on assault". Ms.
Harrigfeld explained the rules and pointed him to the definitions.
Senator Tippets asked for a definition of "medical authority" in Section 05. Ms.
Harrifeld answered that it is the same as authorized medical personnel, but
that the DJC would add the definition.
Senator Tippets was concerned about the contradictions in transportation
Sections 205.01 and 205.03. Ms. Harrigfeld noted the contradictions.
Senator Tippets asked for clarification on what "high school equivalency" is
under qualifications for employment. Ms. Harrigfeld stated what the DJC
intended is not noted in the rules. They would add this.
Vice Chairman Hagedorn asked that a list of changes be compiled by the DJC
so that all noted errors could be fixed.
Senator Tippets questioned the ratio of staff to juveniles and asked that the
numbers be clarified in the revision. Ms. Harrigfeld said it would be done.
Senator Tippets inquired what kind of information could be withheld from
a parent or guardian. The language as written indicates there was some
information that would not be disclosed. Ms. Harrigfeld answered by giving an
example. If an allegation of abuse is made it would be researched or investigated
appropriately before giving out information.
Senator Tippetts expressed concern about the latitude given providers to
withhold information from the juvenile offender, parent or guardian, or others. He
recommended that there be more justification for this provision. Ms. Harrigfeld
explained that this section was part of the old rules that has been pulled into the
new rules, but she admitted it does need additional clarification.
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Senator Tippets asked the DJC to add the requirement of approval from parents
or guardians when juveniles are asked to participate in a research project. As
it now stands juvenile offenders do not participate in research projects without
prior approval from the director or designee, and there is no mention of parents or
guardians. Ms. Harrigfeld agreed to do so.
Ms. Harrigfeld reiterated that the purpose of Docket No. 05-0201-1401 is to
move two chapters into one, with subsections within that one chapter clarifying
the language for the providers.
DOCKET NO.
05-0202-1401

Idaho Department of Juvenile Corrections Pending Rules for Staff Secure
Providers. Sharon Harrigfeld, Director, Department of Juvenile Corrections
(DJC), said this rule is for level three juveniles. There is clarification in this section
for providers (see attachment 1). She stood for questions.
Vice Chairman Hagedorn noted that the definition section has some of the same
issues as in the last rule and will need to be reviewed and corrected.
Senator Souza asked for the definition of level three. Ms. Harrigfeld reviewed
the observation and assessments of a juvenile. Juveniles are placed in different
levels based on what the initial assessment reveals. Level four and five juveniles
are in a state facility. Level three offenders are less of a risk to the community
and are held in a contract provider residential staff secure facility. This facility is a
24/7 operation with staff around the clock and programing throughout the day.

DOCKET NO.
05-0203-1401

Idaho Department of Juvenile Corrections Pending Rules for Reintegration
Providers. Sharon Harrigfeld, Director, Department of Juvenile Corrections
(DJC), said this rule makes it easier for all of the contract providers to review their
requirements. It also makes it less complicated for staff when they go out to do
rule reviews. The reintegration providers must follow these rules. Much of the
chapter has been carried over (see attachment 1).
It also has the language Senator Tippets has pointed out that needs reviewing.
She stood for questions.
Senator Werk questioned the clothed, unclothed and body cavity searches.
Ms. Harringfeld stated that one of those could only happen after they go
through several levels of approval, and the criteria set forth must be met before
authorization. If authorized, it must be done by a licensed medical professional.
Senator Werk inquired if there were delays in authorization, was there a safe
environment for the juvenile to wait at. Ms. Harrigfeld assured him that there
was a protocol in place.
For the record, Senator Werk declared, he was particularly troubled by Section
220.04 and 220.05. "I believe that if there is a process that you go through to
provide for this activity, that it should include appropriate same-sex searchers,
people that would do the search. I am concerned that the rule does not have that
specification. It appears there is time to hold someone and to get a provider of
the proper sex to do the search. If your rules don't contain that, which they don't, I
feel extremely uncomfortable with them."
A discussion ensued over the personnel involved in these searches. Ms.
Harrigfeld indicated she would take this up with the Deputy Attorney General
and correct and resolve the issue in a way that all are comfortable with.
Vice Chairman Hagedorn asked Ms. Harrigfeld to clarify in the rules the process
to enable those searches to happen.
Senator Burgoyne wondered if the process of not having to look for a samesex medical authority or an attendant of the same sex was driven by cost. Ms.
Harrigfeld stated that cost is not considered. It is more about respect for the
juvenile and not having more people in the room during the search.
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Senator Johnson (11) commented that in the rules, under juvenile offender
male, she does not see it addressing electronic mail, texting, social media, etc.
and wondered if there is a prohibition in the rules. Ms. Harrigfeld answered that
there is not. Senator Johnson (11) asked that this be addressed by the DJC.
Ms. Harrigfeld noted that there are strict guidelines for Facebook and internet,
but they are not stated in the rules.
DOCKET NO.
05-0204-1401

Idaho Department of Juvenile Corrections Pending Rules for Supported
Living Providers. Sharon Harrigfeld, Director, Department of Juvenile
Corrections (DJC), stated that these were new rules. These rules apply to the
young people who are developmentally disabled or will need in some way
supported living for the rest of their lives. It requires 24/7 care (see attachment 1).
Ms. Harrigfeld stated the DJC will need to clarify language in this section also.
Ms. Harrigfeld stood for questions.

DOCKET NO.
05-0101-1401

Idaho Department of Juvenile Corrections Pending Rules for Contract
Providers Sharon Harrigfeld, Director Department of Juvenile Corrections
(DJC), stated this is a repeal. It is an effort to streamline the current structure and
have them written into the new rules. She stood for questions.

MOTION:

Senator Davis moved to accept Docket Nos. 05-0105-1401, 05-0201-1401,
05-202-1401, 05-0203-1401, 05-0204-1401, and 05-0101-1401, with the
understanding that the Director and the DJC will revisit some of the concerns
that have been addressed. Senator Tippets seconded the motion. The motion
carried by voice vote.

ADJOURNED:

Vice Chairman Hagedorn thanked the Committee for their work. There being no
further business, he adjourned the meeting at 2:55 p.m.

________________________________
Senator Marv Hagedorn
Vice Chairman

________________________________
Carol Cornwall
Secretary
________________________________
Barbara Lewis
Assistant Secretary

SENATE JUDICIARY & RULES COMMITTEE
Monday, January 26, 2015 – Minutes – Page 4

AGENDA
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1:30 P.M.
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Wednesday, January 28, 2015
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Magistrate Judges Review

PRESENTER

Administrative Office of the Courts – Introduction

Senior District Judge
Barry Wood
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Judge Michael Oths,
District 4

Child Protection

Judge Debra Heise,
District 1

Family Court Services

Judge Kent Merica,
District 2

Juvenile Courts

Judge Dayo
Onanubosi, District
3

Domestic Violence

Judge Rick Bollar,
District 5

Criminal Courts

Judge Rick Carnaroli,
District 6

Problem Solving Courts

Judge Ryan Boyer,
District 7

Vote on
Gubernatorial
Appointment

Sara B. Thomas, Idaho State Appellate Public
Defender

Vote on
Gubernatorial
Appointment

Gary Scheihing, Commission on Pardons and
Parole
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Sen Tippets

Sen Souza
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Sen Bayer
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MEMBERS
PRESENT:

Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson (6), Bayer, Souza,
Werk, Burgoyne and Johnson (Lodge 11)

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:31 p.m.

GUBERNATORIAL Senator Tippets moved to send the gubernatorial appointment of Sara B. Thomas
APPOINTMENT: as the State Appellate Public Defender to the floor with the recommendation that
she be confirmed by the Senate. Senator Bayer seconded the motion. The
motion carried by voice vote.
GUBERNATORIAL Senator Werk moved to send the gubernatorial appointment of Gary Scheihing
APPOINTMENT: to the Commission on Pardons and Parole to the floor with the recommendation
that he be confirmed by the Senate. Senator Souza seconded the motion. The
motion carried by voice vote.
PRESENTATION: Judge Barry Wood introduced the magistrate judges and gave an overview of the
Administrative Office of the Courts (AOC) (see attachment 1). He spoke of the
importance of continuing education for judges and noted that three educational
trainings will be presented by the AOC.
Judge Michael Oths, Magistrate, 4th District, Ada County and President of the
Idaho Magistrates Association, presented information about what cases Idaho
magistrates handle and the number of filings seen this past year (see attachment
2).
Judge Debra Heise, Magistrate, 1st District, Bonner County, spoke on the Idaho
Child Protection Act. She pointed out a typographical error which transposed IV
to VI (see attachments 3 and 4). She explained how child safety referrals are
received sending children into the protective custody of the State. Judges are
required to hold a hearing within 48 hours of a child safety referral. Depending
upon the situation, other requirements must be followed by the judges. If the
judges are not compliant with these requirements under Title 4E the State loses
federal money. Magistrates held 7,762 hearings statewide involving children.
Judge Heise explained the Court Appointed Special Advocates (CASA) and
guardian ad litem (GALS) programs (see attachment 4). These are volunteers,
and funding is provided from the public, Legislature and private work for training.

Judge Kent Merica, Magistrate, District 2, Nez Perce County, instructed the
Committee on family law and family court services relating to domestic relations
(see attachments 5 and 6). The courts are seeing a higher number of grandparents
seeking guardianship for grandchildren. The courts are also seeing a lot of refiling
of existing cases. The number of self-represented litigants has risen posing a
challenge for the court. Issues are complex and self representation results in
many people not being legally represented, and the court could not help out. The
creation of the Court Assistance Office (CAO) and the Family Court Coordinators
(FCC) helped assist litigants in filling out appropriate forms and helped them
prepare for court. The FCC in all districts has established some core services
including parenting classes and mediation that help both the family and the courts.
The CAO and FCC helped those who are self represented to produce the correct
pleadings and to have the case resolved in the magistrate court. This year the
Idaho Supreme Court adopted the Family Law Rules of Civil Procedure. This
effort brought all the rules of procedure that involve family law cases into one
format, streamlined the process and provided sample forms of assistance for
self-litigants. It also established timelines for discovery. This helps efficiently move
cases through the system with the goal of having cases for a short amount of time
and keeping them in magistrate court if possible.
Judge Dayo Onanubosi, Magistrate, District 3, Canyon County, reviewed the
Idaho Juvenile Corrections Act, which laid out the legislative intent and policy of
the State. The Southwest Juvenile Justice Center is now over a year old (see
attachment 7). The judges understand they are dealing with juveniles not adults.
There had to be cooperation and collaboration between those involved in the
juveniles' lives. The number of juveniles housed by the State is at an all time
low. Judge Onanubosi outlined the parents' responsibility in the program. This
collaboration and cooperation passes along savings to the tax payers of the State.
Judge Rick Bollar, Magistrate, District 5, Minidoka County, presented information
on domestic violence courts (DVC). The program began in 2002 in Ada County
and with its success, by 2009 the Legislature adopted Idaho Code § 32-1408(3)
(see attachment 8). Objectives of DVC were to provide for victim safety and
offender accountability.
Judge Bollar described the components of cases primarily assigned to DVC.
Cases involved domestic violence and its fallout. The Statewide Domestic Violence
Court Coordinator is Amber Moe. Judge Bollar invited the Committee to read the
Legislative Review given by Ms. Moe and the Idaho Supreme Court, particularly
the part which discussed the Ada County Mentor Court. DVC functions in six of the
seven judicial districts in Idaho, the second district doesn't have a DVC program.
Judge Rick Carnaroli, Magistrate, District 6, Bannock County, highlighted the
criminal courts of Idaho. Judge Carnaroli described to the Committee the on call
duty that was rotated in some districts (see attachment 9). On-call duty involved
reviewing warrants, arraignment courts, walk-in applications for civil protection,
orders in domestic violence cases and involuntary mental health commitments.
On-call outside of the work day means any time of the day. Judges are called for
search warrants, arrest warrants, and involuntary mental holds. On weekends the
judge reviews any arrest paperwork and sets bail. Some weeks, 7 a.m. mental
commitment hearings are held daily. Rural magistrates are on-call every day of
the year.
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Judge Carnaroli described the particulars of arraignment courts. These are
where people are seeing a judge for the first time for both felony and misdemeanor
offenses. Judges advise offenders of their rights and assign public defenders.
Based on applications reviewed, judges could release offenders from jail, set
supervision if needed and set bail. No contact orders are also issued when
needed. Misdemeanor offenders can plead guilty at arraignment, and guilty pleas
are taken after a determination that the offenders understand their rights.
Judge Carnaroli explained preliminary hearings were conducted by magistrates.
Prosecutors are required to show that a crime was committed and probable
cause that the accused committed the crime. Judges decide whether the case
goes to district court. Magistrates are the first to see felony cases. Judge
Carnaroli explained that pre-trial conference alternatives are for easily resolved
misdemeanors. These cases are held in one courtroom with a public defender,
prosecutor and private counsel. This is used to get cases though as quickly as
possible, some days getting through 140-160 cases.
Judge Carnaroli expounded that jury trials occur when a settlement didn't happen.
Misdemeanor jury trials are done in one day. If a jury was waived then there was
a court trial. The judge decides guilt, innocence and sentencing. Infraction trials
for contested speeding tickets are also provided for citizens. Sentencing and
probation oversight is used by a judge through re-arraignment. Most dangerous
and incorrigible offenders go to jail. The probation department serves a function in
the process. When a parolee violates probation the judge sentences them to a fine
or suspended jail or extends the probation. The longest probation allowed is two
years. Felony cases found to be misdemeanors are sent back to the preliminary
hearing judge to determine sentencing.
Judge Ryan Boyer, Magistrate, District 7, Bonneville County, spoke about the
differences between a problem solving court and a regular court. The vast majority
of the magistrate judges are problem solving court judges. Collaboration is the
key to problem solving courts (see attachment 11). The specialty courts convened
a group for a treatment team. These courts are for domestic violence, child
protection, truancy courts and youth courts (see attachment 10). Youth court is a
panel of youth who have juvenile offenders appear before them. They sentence the
offenders to classes, written essays, probation, and service. If a juvenile follows
the panel's guidelines and graduates from the program, the case is dismissed.
Not everyone is eligible for the problem solving court. Judges use the Level of
Service Inventory (LSI) for adults and youth factors to determine who is sent to
problem solving court. Judges use the standards and guidelines adopted by
the Statewide Drug Court and Mental Health Court Coordinating Committees in
deciding eligibility.
Senator Johnson (6) queried the Idaho Judicial Council about the number one
complaint received. Judge Oths answered perceived rude behavior by judges.
Senator Johnson (6) questioned the greatest need of the courts. Judge Heise
stated the need was for expanded training and trained volunteers for children.
Judge Wood clarified the need for volunteers. By law a child 12 and under was
required to have a volunteer independent advocate. There is a great need to
find and train these volunteers.
Senator Johnson (6) asked when a child payment order was charged and DNA
evidence later showed the male is not the father, could the charge be made
administratively to change the order of payment. Judge Merica explained that the
process involves both administrative action from Health and Welfare and judicial
reversal of the determination order.
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Senator Burgoyne spoke about self representation numbers increasing. Judge
Merica clarified that cost is a huge issue in retaining a lawyer, so more accused
people are representing themselves. The court is trying to set up a volunteer
lawyer program and the program has helped some people. Legal Aid has more
requests than they can handle.
Senator Johnson (11) complimented the group of judges in attendance and
questioned if salaries of judges are in parity with private lawyers. Judge Wood
replied that they are not in parity in most areas.
ADJOURNED:

Vice Chairman Hagedorn thanked the judges for their work and attendance.
There being no further business at this time, Vice Chairman Hagedorn adjourned
the meeting at 2:55 p.m.

___________________________
Senator Hagedorn

___________________________

Vice Chairman

Secretary

Carol Cornwall

___________________________
Barbara Lewis
Assistant Secretary
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1:30 P.M.
Room WW54
Friday, January 30, 2015
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RS23192

Relating to the Harmonized Uniform Business
Organizations Code created by the Uniform Law
Commission.

Mike Brassey, Uniform
Law Commission

RS23348

Relating to restricted driving privileges for work
and medical purposes for certain people with
suspended driving privileges

Michael Henderson,
Legal Counsel, Idaho
Supreme Court

RS23349

Relating to restrictions on senior judges

Michael Henderson,
Legal Counsel, Idaho
Supreme Court

RS23350

Relating to reasonable and safe maximum speed
limits

Michael Henderson,
Legal Counsel, Idaho
Supreme Court

RS23351

Relating to crimes involving the use of a financial
transaction card

Michael Henderson,
Legal Counsel, Idaho
Supreme Court

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
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Carol Cornwall

Vice Chairman Hagedorn

Sen Souza
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Sen Burgoyne
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Friday, January 30, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson (6), Johnson (Lodge,
11), Werk, and Burgoyne

ABSENT/
EXCUSED:

Senators Bayer and Souza

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:30 p.m.

RS 23192

Vice Chairman Hagedorn introduced Mike Brassey to introduce the RS.
Mike Brassey, Idaho Uniform Law Commission (Commission), explained that RS
23192 is a recodification of the existing laws relating to business organizations,
not a change in substance. The recodification will make the law more usable for
attorneys and others and will modernize it without changing the meaning of the
statutes. Mr. Brassey explained the establishment and purpose of the Commission.
Mr. Brassey informed the Committee that this RS was a project by the Commission.
The purpose of the proposal is to take all unincorporated business organization
laws, and redo them so common issues are considered in one location. To assure
that the law would address Idaho's needs a committee from the Business and
Corporate Law section of the Bar drafted the bill. Mr. Brassey did not go through
the details of the legislation as it has been heard twice before. He requested that
the Committee introduce RS 23192 with a correction of a typographical error on
page twenty, line 43, where the fee is $30 and should be $20.

MOTION:

Senator Davis moved to print RS 23192 with the correction referenced by Mr.
Brassey. Senator Bayer seconded the motion. The motion carried by voice vote.

RS 23348

Michael Henderson, Counsel, Idaho Supreme Court (Court), explained that the
Court has a constitutional responsibility to report to the Governor annually on
defects and omissions in the law and to transmit the report to the Legislature for
consideration.
The first defect deals with the penalty for felony driving under the influence of
alcohol or drugs (DUI). A third DUI within ten years constitutes a felony DUI.
The law addresses the period of incarceration, the fine, the surrender or the
driver's license to the court, and the suspension of driving privileges. The section
regarding suspension of driving privileges has confusing and possibly contradictory
implications. Mr. Henderson asked that the Legislature give the judges some
clarification on their intent for this bill. RS 23348 expresses the language the judges
think will reflect the legislative intent, that the court can set the period of absolute
loss of driving privileges anywhere from one to five years. Within that five-year
period the court could grant restricted driving privileges.

MOTION:

Senator Werk moved to print RS 23348. The motion was seconded by Senator
Johnson (6). The motion carried by voice vote.

RS 23349

Michael Henderson, Counsel, Idaho Supreme Court (Court), indicated that this RS
involves the outside activities of senior judges. Senior judges are retired judges
who provide a certain number of days each year in helping deal with the case load.
Currently senior judges are prohibited from accepting a position in another branch
or subdivision of state government nor in the government of the United States.
As written, senior judges cannot serve in military reserve nor could they teach
courses at state colleges or universities. The RS removes this language from the
law and requires that the senior judges comply with all applicable provision of the
Idaho Code of Judicial Conduct (Code).
Senator Johnson (6) inquired if the Code prevents a senior judge from practicing
law as the language being struck from statute addresses this issue.
Mr. Henderson replied that there is a section stating which provisions are
applicable to senior judges. It states that senior judges shall not engage in the
practice of law.
Senator Davis expressed concern regarding striking several issues already in the
Code. He asked if those issues could be left in the statute and add the provisions
of the Code.
Mr. Henderson explained that if this legislation passes, the Judicial Council and
the Court would clarify some of the provisions in the Code. The issues of the
practice of law, mediation and arbitration could be clarified in the Code rather than
having them frozen in statute.
Senator Davis stated that in the practice of law, mediation and arbitration the
senior judges are still receiving a fee in addition to the retirement benefits and other
benefits they enjoy. He asked if this is a healthy public policy.
Mr. Henderson answered that policy in engaging in these activities should be set
by the Code. If it is in the Code, the Judicial Council and the Court, with input
from others, can decide what the limits should be rather than having the blanket
statement now in statute.
Senator Davis expressed concern regarding senior judges, particularly senior
magistrate judges who work in a county where they were not elected. He agrees
with the Court and respects its position that this practice has saved the State a
great deal, and Idaho cannot afford to accomplish what it has under this system.

Mr. Henderson replied that this is a matter of resources. He explained that senior
judges serving outside of the district in which they were elected provide a valuable
service. The budget allotment for them and their duties are considered by the
Legislature from year to year.
Senator Burgoyne queried Mr. Henderson about the amount of time the senior
judges work. He pointed out that these judges are part-time as opposed to sitting
judges and so would be more likely to want to do outside work. He stated that he
appreciates the commitment of time a senior judge makes.
Mr. Henderson answered that the time varies. He explained that some work a few
weeks a year; some work two or three months a year. The cap on the amount they
receive is 85 percent of a district judge's salary plus their retirement benefit. Their
total compensation cannot equal the pay received by a sitting judge.
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Senator Burgoyne explained that a former Chief Justice sat on the Boise Parks
and Recreation Board and asked if that was within the Judicial Canon (Canon). He
stated that being part of the community is important for judges. Senator Burgoyne
expressed concern that the Canon might preclude a senior judge from participating
in some policymaking governmental activities.
Mr. Henderson indicated that the Canon permits service on boards in organizations
that are non-governmental.
MOTION:

Senator Davis moved to print RS 23349. The motion was seconded by Senator
Bayer. The motion carried by voice vote.

RS 23350

Mr. Henderson explained that this RS has to do with speed limits. Under Idaho
Code § 49-201 the Transportation Board (Board) may determine reasonable and
safe maximum speed limits on interstate highways not exceeding 75 miles per
hour, with 80 miles per hour in some circumstances. The Board can also set
limits not exceeding 65 miles per hour on state highways, with 70 miles per hour
in some circumstances. The term "not exceeding" means a limit lower than those
maximum limits can be set, but there is nothing referring to exceeding limits below
those maximums as being an infraction. Idaho Code § 49-654 defines speeding
infractions. This legislation would add "unless otherwise posted" to Idaho Code §
49-654 so exceeding those lower limits can be enforced as traffic infractions. A
discussion ensued regarding the use of white and yellow signs.

MOTION:

Senator Davis moved to print RS 23350. Senator Werk seconded the motion.
The motion carried by voice vote.

RS 23351

Mr. Henderson stated that this RS corrects an omission regarding financial
transaction cards (FTC). He pointed out that under Idaho Code § 18-3125 it is a
felony to acquire or receive a FTC or FTC number without the consent of the owner.
The correction would add "with the intent to use to defraud" and would add the
element of intent.

MOTION:

Senator Tippets moved to print RS 23351. Senator Bayer seconded the motion.
The motion carried by voice vote.

ADJOURNED:

Senator Hagedorn adjourned the meeting at 2:10 p.m.

___________________________
Senator Marv Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Secretary
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RS23400

Relating to a change in the fine for failure to have
motor vehicle liability insurance.

Senator Grant
Burgoyne

RS23313

Relating to criminal background checks for those
employed in certain sensitive positions.

Senator Grant
Burgoyne

RS23204

Relating to escape of juvenile prisoners convicted Sharon Harrigfeld,
of, or on probation for, a felony.
Director, Department
of Juvenile Corrections

RS23282

Relating to inconsistencies in current laws on
blended sentences for juveniles convicted as
adults and placed in the custody of the Idaho
Department of Juvenile Corrections.

Sharon Harrigfeld,
Director, Department
of Juvenile Corrections

Gubernatorial
Appointment
Hearing

Cassandra Jones was appointed Executive
Director of the Commission on Pardons and
Parole to serve a term commencing August 18,
2014, serving at the pleasure of the Governor.

Cassandra Jones

Gubernatorial
Appointment
Hearing

Sharon Harrigfeld was appointed Director of the
Department of Juvenile Corrections to serve a
term commencing January 5, 2015, and expiring
January 7, 2019.

Sharon Harrigfeld

Presentation

Director's Report on the Department of Juvenile
Corrections

Sharon Harrigfeld,
Director, Department
of Juvenile Corrections
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CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:31 p.m.

RS 23400

Senator Burgoyne described RS 23400 as a simple change in the amount of
the fine for failure to carry mandatory auto insurance. The fine would move
from $75 to $300. Idaho's car insurance averages around $750 a year which is
not high. The State's current fine scheme incentivizes not carrying insurance
(see attachment 1).
Senator Tippets noted that the Statement of Purpose (SOP) contains a
number and but not a contact person; the error needs to be corrected. Senator
Burgoyne stated it would be corrected.
A discussion ensued about the change in the amount and the last time an
amount change was made by the Legislature.
Senator Werk questioned why the $300 amount was chosen. Senator
Burgoyne explained the Legislature had capped infractions at $300.

MOTION:

Senator Davis moved to print RS 23400 with the corrections made to the SOP.
Senator Werk seconded the motion. The motion passed by voice vote.

RS 23313

Senator Burgoyne explained this bill would allow Idaho State Police (ISP) to
participate in the new FBI criminal background check program known as Rap
Back. This program automatically updates the criminal history of a person.
Currently the problem is that after a background check fingerprints are deleted
from ISP and FBI records and new criminal issues are not picked up. Under Rap
Back the fingerprints are retained by the FBI and ISP. Therefore a match will
appear when new criminal activity occurs. Employers and supervising entities
are not required to participate in the program.
RS 23313 provides ISP legislative authority to participate in and carry out the
Rap Back program, pursuant to administrative rules being adopted by ISP. These
rules would return to the Legislature as part of the rules review process next
Session. ISP would not implement Rap Back until the rules have come before
the Legislature.
Section 1 of RS 23313 amends Idaho Code § 37-3001 with added definition for
the Rap Back service. Section 2 of RS 23313 amends Idaho Code § 67-3008 to
authorize ISP to participate. A state fee of $25.00 and a federal fee of $39.75 is
charged to enroll in Rap Back. There is a user fee of $2.25 for two years, $6.00
for 5 years and $13.00 for a lifetime.

Senator Davis questioned whether the legislation was brought on behalf of
anyone. Senator Burgoyne stated it was brought on behalf of ISP.
Senator Tippets asked for clarification on the process or criteria for
expungement of records. Senator Burgoyne yielded to Dawn Peck.
Dawn Peck, Manager, Bureau of Criminal Identification, explained that ISP
criminal records expungement follows a process using a written request. Rules
would be created that outline the whole program.
Senator Johnson(6) observed that the SOP stated the bill would correct a
problem. He asked for an explanation of the problem. Senator Burgoyne
replied that criminal activity committed after a background check would not be
available to the employer unless another background check was requested.
RS 23313 corrects that problem. Senator Burgoyne yielded to Ms. Peck for
further clarification.
Ms. Peck explained that background checks are only as good as the day they
are printed. She pointed out that crimes in other states do not show up for Idaho
checks but through the Rap Back system they would.
MOTION:

Senator Davis moved to print RS 23313. Senator Bayer seconded the motion.
Motion carried by voice vote.

RS 23204

Sharon Harrigfeld, Director, Department of Juvenile Corrections (DJC)
explained the revisions in RS 23204 allow for those over 18 years of age who
escape on a juvenile case to be adjudicated as adults in adult court.

MOTION:

Senator Tippets moved to print RS 23204. Senator Bayer seconded the
motion. The motion carried by voice vote.

RS 23282

Sharon Harrigfeld, Director, Department of Juvenile Corrections (DJC)
expounded to the Committee the process of blended sentences. In the case of a
juvenile who committed a serious crime and is tried as an adult, the sentence
as an adult could be blended keeping the offender at DJC for treatment and
rehabilitation. Upon release from DJC the court can impose the remaining
sentence, retain jurisdiction, and/or place on a rider or on felony probation. This
bill offers clarification on blended sentences.
Senator Davis questioned if this was a policy shift. Ms. Harrigfeld stated
it is not; it is just a clarification on blended sentences being dual sentences.
Senator Davis asked for clarification on the jurisdiction of a district judge, with
the understanding jurisdiction was retained only when a youth was sentenced
to North Idaho Correctional Institution (Cottonwood). Ms. Harrigfeld yielded to
Denton Derrington to answer.
Denton Derrington, Chairman of the Board of Juvenile Corrections, explained
that the Juvenile Corrections Act passed by the DJC states juveniles cannot be
kept in a judge's jurisdiction beyond the age of 18. Blended sentences were
instituted, and judges retained some jurisdiction while they were in DJC. RS
23282 will allow judges to retain jurisdiction of offenders while in DJC, when the
offender reaches 18 years of age, judges will decide if they will be moved into
Idaho Department of Correction (DOC) to finish their sentence.

MOTION:

Senator Davis moved to print RS 23282. Senator Johnson(6) seconded the
motion. The motion carried by voice vote.

GUBERNATORIAL Vice Chairman Hagedorn welcomed Cassandra Jones, appointed as Executive
Director of the Commission on Pardons and Paroles (Commission). Ms. Jones
APPOINTMENT
HEARING:
gave a short biography of her experience and referenced her resumé and
application.
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Senator Davis questioned Ms. Jones on her experience and knowledge of
what was needed at the moment for the Commission. Ms. Jones affirmed
her knowledge of the Commission and the need for streamlined technology.
Senator Davis asked if Idaho participates in the American Probation and
Parole Association (APPA) and how Idaho might compare with other states
in best practices. Ms. Jones was familiar with APPA but did not know if
Idaho participates in it. She stated there is another organization, Association
of Parolees Authorities International (APAI), that applied more directly to the
Commission. APAI did outline best practices which were very closely aligned
with Idaho and to the changes with Justice Reinvestment (JRI).
Senator Werk asked Ms. Jones her understanding and plan for better
coordination the over releases. Ms. Jones outlined the improved technology
and said with the help of the DOC and JRI, people will be moved through the
system more efficiently.
Senator Werk stated the backlog of minutes for hearings needed to be
addressed. Ms. Jones answered the Commission was aware of the issue
and was integrating a new data system that would be ready in a few months
to address the backlog and move forward with new minutes. There had been
legal issues about signing of the old minutes and those have been addressed
by the Commission. Integration and implementation of the system would make
a difference.
Vice Chairman Hagedorn set the confirmation vote on Ms. Jones for the next
meeting.
GUBERNATORIAL Vice Chairman Hagedorn welcomed Sharon Harrigfeld, appointed as the
APPOINTMENT
Director of the Department of Juvenile Corrections (DJC). Ms. Harrigfeld spoke
HEARING:
about her experience and tenure working with juveniles. She explained how the
DJC has changed over the past years. Ms. Harrigfeld stood for questions.
Senator Tippets noted a possible conflict with her brother being a magistrate
judge in Ada County and asked if juvenile cases were handled by him. Ms.
Harrigfeld stated those cases were given over to other judges so as to alleviate
conflict.
Senator Burgoyne disclosed to the Committee that a member of his family
had a professional relationship with Ms. Harrigfeld when she was in private
practice as a counselor.
Senator Werk asked for clarification on the lawsuits at hand. Ms. Harrigfeld
stated she could not address the issues of the lawsuits as they are in litigation.
She did clarify that DJC has increased it's prison rape audits. Those audits have
shown the facilities to be in compliance.
Senator Burgoyne asked if she had given deposition in these lawsuits. Ms.
Harrigfeld said she had in the whistleblowers lawsuit, and it is a matter of public
record. Senator Burgoyne asked for a copy of that deposition. Ms. Harrigfeld
indicated a copy would be provided. Senator Burgoyne asked if any other
documents that are public record are available. Ms. Harrigfeld reported she
would provide a packet of information.
Vice Chairman Hagedorn asked Ms. Harrigfeld to get the packet of information
to the Committee Secretary. Vice Chairman Hagedorn set the confirmation vote
on Ms. Harrigfeld for the next meeting.
PRESENTATION:

Sharon Harrigfeld, Department of Juvenile Corrections (DJC), presented a
PowerPoint on the projects, programs and future of the DJC (see attachment
1). She stood for questions.
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Vice Chairman Hagedorn asked if funding from the Department of Education
was used to educate the juveniles in DJC. Ms. Harrigfeld answered in the
negative. Teachers for the DJC were paid out of the DJC's general budget. Vice
Chairman Hagedorn asked Ms. Harrigfeld if a trend chart could be made and
given to the Committee to help with understanding how many youth the DJC is
housing and where the numbers were headed. He recommended using 100,000
juveniles per year as a guideline.
ADJOURNED:

There being no further business, Vice Chairman Hagedorn adjourned the
meeting at 2:58 p.m.

___________________________
Senator Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Secretary
___________________________
Barbara Lewis
Assistant Secretary
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RS23235

Relating to prevention of the premature
expenditure of state funds on potentially
unnecessary court actions.
Relating to adding a member with expertise in
sexual offender polygraph examinations

Sara Thomas, State
Appellate Public
Defender
Shane Evans

RS23206

Docket
Rules of the Idaho Peace Officer Standards and
No.11.1101.1401 Training Council (POST)

Vic Macraw, POST
Division Administrator

Docket
Rules of the Idaho Peace Officer Standards and
No.11.1101.1402 Training Council

Vic Macraw, POST
Division Administrator

Docket
Rules of the Idaho Peace Officer Standards and
No.11.1101.1403 Training Council

Vic Macraw, POST
Division Administrator

Docket
Rules of the Idaho Peace Officer Standards and
No.11.1104.1401 Training Council for Correction Officers and Adult
Probation and Parole Officers

Vic Macraw, POST
Division Administrator

Vote on
Gubernatorial
Appointment

Cassandra Jones, reappointment as Executive
Director of the Commission on Pardons and
Parole

Vote on
Gubernatorial
Appointment

Sharon Harrigfeld, Director of the Department of
Juvenile Corrections
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CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:31 p.m.

RS 23235

Sara Thomas, State Appellate Public Defender (SAPD), explained that the current
law states that a written appeal on a successive post conviction is due within 42
days. RS 23235 would change the time in filing an appeal claiming inadequate
defense in a capital case to 42 days from completion of the conviction. By doing
so, costs in mandatory conflict counseling would be saved and attorneys would not
be put in a position of representing a defendant at the same time the defendant is
claiming SAPD is ineffective.
Senator Burgoyne noted there was no emergency clause. Ms. Thomas stated
an emergency clause would be helpful and SAPD would look into it.
Senator Werk was concerned about the time limitation. Ms. Thomas stated that
the bill would create a more concrete timeline and the defendant would have
knowledge of when he has to file without loosing his claims.
Discussion ensued about the accommodation of the emergency clause and
amendments.

MOTION:

Senator Burgoyne moved to print RS 23235. Senator Bayer seconded the
motion.
Senator Tippets requested a time-line of the process as it is now and how that
would change with the bill. Ms. Thomas stated there was a time-line created
and she would get it to the Committee.
The motion carried by voice vote.

RS 23206

Shane Evans, Department of Correction, explained the need for a sex offender
polygraph examiner on the Sex Offender Management Board (SOMB) to enable
SOMB to fulfil it's responsibilities.
Vice Chairman Hagedorn asked if the fiscal note was included in SOMB's budget.
Mr. Evans stated he did not know.
Senator Burgoyne questioned the potential problem with having ten people for
a vote. Mr. Evans stated the court member was ad hoc and will vote if needed.
Senator Burgoyne declared that the court member is a nonvoting member; so
how could he vote? Mr. Evans answered that the discussion had taken place with
the Idaho Supreme Court, and the Court said an ad hoc member would be able
to vote when needed.

Senator Souza asked for a brief explanation of SOMB. Mr. Evans explained it
was a board established to look at violent sexual offenders. Their charge was
to provide and develop standards for psychosexual reports, provide standards
for evaluations, provide standards for delivery treatment, certify those who
provide that treatment and set standards for post conviction polygraphs, develop
supervision guidelines for probation and parole and establish tier base registration.
Senator Johnson (6) questioned whether it was possible to eliminate another
SOMB position and move that person into this one? Mr. Evans answered it was
looked at but as the SOMB currently stands they have broad based expertise and
want keep the current makeup. Senator Johnson (6) asked if the SOMB could
accomplish the same goal by having a subcommittee instead of another board
member. Mr. Evans responded potentially that could work but there was a need
for ongoing expertise and adding a member would be for the best.
Senator Johnson (6) asked who was bringing the bill. Mr. Evans answered the
SOMB itself, in conjunction with the Idaho Criminal Justice Commission (ICJC).
Senator Johnson (6) questioned the change in the quorum numbers and asked
if it was a concern moving forward. Mr. Evans doesn't believe it will pose any
problems.
Vice Chairman Hagedorn questioned the rules of SOMB and asked if in a tie vote,
would it pass or fail, due to lack of majority vote. Mr. Evans yielded to Kathy Baird
Kathy Baird, Management Assistant for SOMB, explained SOMB bylaws do
not address a split vote. Mr. Evans stated they would have to take this into
consideration in their rule making.
Senator Burgoyne commented that a vote was usually by consensus. SOMB
needs to look internally at what constitutes a majority. Mr. Evans explained that
they work with consensus and that SOMB will look at their rules to provide a
clearer statement of this process.
MOTION:

Senator Tippets moved to print RS 23206. Senator Burgoyne seconded the
motion.The motion passed by voice vote.

DOCKET NO.
11.1101.1401

Rules of the Idaho Peace Officer Standards and Training Council (POST)
were presented by Victor McCraw, POST Division Administrator, who corrected
the misspelling of his name on the agenda. Mr. McCraw explained that this is
a temporary rule put in place effective June 5, 2014. It addresses minimum
standards and all disciplines that are certified by POST. It defines waiver authority
and clarifies character requirements regarding moral turpitude and drug use.
Changes under employment was clarified to include a list of all the disciplines that
are certified by POST. (see attachment 1)
Senator Tippets questioned if the Idaho Department of Juvenile Correction direct
care staff were also required to be POST certified. Mr. McCraw stated yes, they
are required to have certification. Senator Tippets asked if certification was
the same for misdemeanor correction officers being POST certified and where
documentation is found. Mr. McCraw yielded to the Deputy Administrator.
Deputy Administrator Roy Olsen stated the rules for the requirements asked about
are contained in other sets of rules. POST was currently working to consolidate
five and six sets of rules into one.
Senator Tippets questioned why there is a change of language on prescription
drug use. Mr. McCraw explained applicants who have used illegal prescription
drugs may have extenuating circumstances. The hiring agency and the council
would like discretion for decision making.
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Senator Burgoyne expressed a problem with the marijuana rules. Neighboring
states have liberalized marijuana laws and there has been notice to POST of this
problem, but there has been no change or limitations on the rules. Mr. McCraw
explained the language was left as is from a decision made in June, 2014. He
pointed out that although POST lacks control over other states, it can control
what happens in Idaho through the rules.
Vice Chairman Hagedorn questioned the backlog of applications for POST.
He asked if the numbers would change if the marijuana rule was changed. Mr.
McCraw yielded to Deputy Administrator Olsen.
Mr. Olsen answered there was no backlog. Hiring practices by agencies have
different restrictions than POST, but most are going by the rules of POST.
Senator Burgoyne questioned if use of the FDA approved Marinol (marijuana
and THC) would keep someone from being hired. Mr. McCraw replied that the
concerns are valid but the rules do not allow the use of THC.
Vice Chairman Hagedorn asked if granting a waiver by the director could be used
in these instances. Mr. McCraw explained the rules stated "must be rejected" and
it gives the director no leeway to grant a waiver.
Senator Souza asked for the distinction between "shall" and "must" in rulemaking.
Mr. McCraw explained it was in essence written to be easy to read for all citizens,
and "shall" is not as understandable as "must" or "may".
MOTION:

Senator Burgoyne moved to approve Docket No. 11.1101.1401 [with the
exception of 055.01 A thru D]. Senator Werk seconded the motion.

SUBSTITUTE
MOTION:

Senator Tippets moved to approve Docket No 11.1101.1401. Senator Bayer
seconded the motion.
A discussion ensued on the merits of accepting the entire docket.
Vice Chairman Hagedorn called for a vote on the substitute motion to approve
Docket No. 11.1101.1401. The motion carried by voice vote. Senator Burgoyne
requested that he be recorded as voting nay.

DOCKET NO.
11.1101.1402

Rules of the Idaho Peace Officer Standards and Training Council (POST) were
presented by Vic McCraw, POST Division Administrator. Mr. McCraw stated these
rules address requirements for POST certified instructors in high liability subject
areas involving crucial public safety skills. The word "shall" is changed to "must" or
"will" throughout for easier reading. The word "current" is added to make sure that
it is a current instructor certifying others and not a past instructor. It also adds a
minimum training requirement of eight hours every two years (see attachment 1).

MOTION:

Senator Werk moved to approve Docket No. 11.1101.1402. Senator Souza
seconded the motion. The motion carried by voice vote.

DOCKET NO.
11.1101.1403

Rules of Idaho Peace Officer Standards and Training Council (POST) were
presented by Vic McCraw, Post Division Administrator. Mr. McCraw explained
this rule allows homeschooling and foreign education as qualifying education for
POST certification. It clarifies the requirements for documentation for education,
leaves medical standards up to the hiring agencies and requires the physical
ability necessary to complete the academy. This rule also changes "equivalent" to
"POST accepted US regional" for educational accrediting agencies and eliminates
the limitation of only high school or GED (see attachment 1). It eliminates the
definition of "high school" and renumbers the sections as needed throughout. The
changing of "shall" to "must" is throughout the docket and is for all disciplines.
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Senator Tippets questioned the home schooling requirement of completing a
GED and that the requirements for foreign education are confusing and need
clarification. Mr. McCraw addressed those concerns and explained acceptable
education and documentation and how it is used in the rule.
Vice Chairman Hagedorn stated that in Idaho there is no certificate for completion
of school for home schoolers and asked if POST is aware of that. Mr. McCraw
replied he is aware and a discussion would need to happen about the applicants
from Idaho, but POST needs a standard by which to judge schooling.
Senator Tippets asked that the rule be clarified. He also questioned the medical
requirements asking what happens when one fails the physical test. Mr. McCraw
clarified if applicants do not perform to standard then it is assumed they cannot
pass the other tests. If applicants are found to be a liability to the class they may
be asked to leave the program. When they fail skill tests then training takes place.
Senator Tippets questioned if there were many required physical tests. Mr.
McCraw answered yes, there were many tests that must be passed.
Senator Burgoyne questioned if the US regionally accredited college and six
schools listed take in the entire US and it's territories. Mr. McCraw said they are
the ones accepted by the Department of Education. Mr. McCraw yielded the floor
to Deputy Division Administrator Olsen to complete the answer to the question.
Mr. Olsen answered yes it covers all of the US and its regions.
Senator Burgoyne questioned if physical capability requirements for POST come
under the ADA and Idaho Human Rights Act. He also asked does the concept of
reasonable accommodation is used? Mr. McCraw explained that it was taken into
consideration, but the end goal is to be certified to carry out the duties of the job. If
the accommodations are available at all times on duty then those are afforded at
the academy, if they are not then POST cannot certify that the individual would be
able to carry out the law enforcement duties to which they are assigned.
Senator Johnson (11) stated that under the home school requirements, a GED
is required for application to POST. Idaho no longer requires a GED for college
and university entrance nor is it required for military service. She asked that
the requirement be changed to be under the complete control by the Director
for acceptance. Mr. McCraw stated he has no control over this. It would be
something that would go to the POST council. The council could then defer back
to Mr. McCraw as Director and he would defer to the hiring agencies to determine
application. (see attachment 2).
Mr. McCraw recognized that there is a stigma to taking the GED by home
schooler's. The GED was picked to have a standard that exists; otherwise there
is no standard. Allowing the agencies to vet their applicants is a reasonable
temporary solution to the issue. If the .02 rule is stricken he will work with home
schooler's to set up a standard.
MOTION:

Senator Johnson (11) moved to accept Docket No. 11.1101.1403 [with the
exceptions of subsections 052.02]. Senator Bayer seconded the motion. The
motion carried by voice vote.

GUBERNATORIAL Senator Burgoyne moved to send the gubernatorial appointment of Cassandra
APPOINTMENT: Jones as Executive Director of the Commission on Pardons and Parole with a
recommendation that she be confirmed by the Senate. Senator Bayer seconded
the motion.
Senator Werk stated he hoped we will see better tracking and expediency in
getting people out of prison.
The motion carried by voice vote.
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GUBERNATORIAL Senator Souza asked that the Committee hold the appointment of Sharon
APPOINTMENT: Harrigfeld to the next meeting in order to review all the information given to the
Committee in the past day. Senator Johnson (6) supported the request. Vice
Chairman Hagedorn stated that the vote for this appointment will be scheduled
for next meeting.
ADJOURNED:

There being no further business , Vice Chairman Hagedorn adjourned the
meeting at 3:02 p.m.

___________________________
Senator Marv Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AMENDED AGENDA #1

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Friday, February 06, 2015
SUBJECT

DESCRIPTION

PRESENTER

MINUTES

Approve the minutes of January 21, 2015,
Committee meeting

Senator Clifford
Bayer and Senator
Mary Souza

Vote on
Gubernatorial
Appointment

Sharon Harrigfeld Director of the Department of
Juvenile Corrections

RS23243

Relating to DNA collection for sex offenders

Matthew Gammette,
ISP Forensics Lab
Director and Cyndi
Hall, ISP Forensics
Service Quality
Manager

RS23355

Relating to conflicting Wills and Codiciles

Robert Aldridge, Trust
& Estate Professionals
of Idaho, Inc. (TEPI)

RS23356

Relating to the correction of an incorrect word

Robert Aldridge (TEPI)

RS23357

Relating to conservatorship/guardianship
proceeding

Robert Aldridge (TEPI)

RS23367

Relating to delegating substitute decision-making
authority

Robert Aldridge (TEPI)

RS23368

Relating to access to digital assets by a fiduciary

Robert Aldridge (TEPI)

RS23369

Relating to authorization of community property
with the right of survivorship

Robert Aldridge (TEPI)

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Vice Chairman Hagedorn
Sen Davis
Sen Tippets
Sen Johnson (6)
Sen Bayer

COMMITTEE SECRETARY
Sen Souza
Sen Johnson (11)

Carol Cornwall

Sen Werk
Sen Burgoyne

Phone: 332-1317
email: sjud@senate.idaho.gov

Room: WW48

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Friday, February 06, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Vice Chairman Hagedorn, Senators Tippets, Johnson(6), Bayer, Souza, Werk,
Johnson(Logde, 11) and Burgoyne

ABSENT/
EXCUSED:

Senator Davis

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:30 p.m.

MOTION:

Senator Bayer moved to approve the Minutes of January 21, 2015. Senator
Souza seconded. The motion passed by voice vote.

GUBERNATORIAL Senator Werk moved to send the gubernatorial reappointment of Sharon
APPOINTMENT: Harrigfeld as the Director of the Department of Juvenile Corrections, to the floor
with a recommendation that she be confirmed by the Senate. Senator Tippets
seconded the motion. The motion carried by voice vote.
RS 23243

Matthew Gammette, Idaho State Police (ISP) Forensic Lab Assistant Director,
presented information Relating to the DNA collection for sex offenders. Mr.
Gammette explained that the bill closes the loophole in the Idaho DNA Database
Act, Idaho Code §19-5506. It would require a DNA collection from all felony
sex offenders required to register. The bill would eliminate duplicate sample
collection which adds cost. Fiscal impact is $30,000. It is $100 per sample and
they anticipate 300 samples a year.
Senator Werk questioned if someone was convicted in any other state had
DNA been collected and information stored in a common shared database. Mr.
Gammette replied each state has different laws. He added that ISP uploads to
the national database.
Vice Chairman Hagedorn questioned if the $30,000 was in the Governor's
budget. Mr. Gammette answered no.
Senator Tippets queried about the 300 individuals moving into the State who
need to register as sex offenders. He also asked how many leave the state. Mr.
Gammette did not know that answer but said he would look for the numbers.
Sentaor Souza asked for clarification on the national database. Mr. Gammette
explained that ISP collects a sample for the Idaho Database for a number of
reasons. A person may or may not be in the national DNA database. Senator
Souza questioned why the State needs an Idaho database versus a national
database. Mr. Gammette replied there are differences in the kits and the markers
that are on the DNA. There are some things that are not eligible at the national
level, so they want to have that DNA on file in Idaho so that they can search.

Senator Werk inquired if DNA collected would it be from misdemeanors. Mr.
Gammette replied they would be felony only. Senator Werk asked if the State
already had a law requiring samples from those who committed a felony. Mr.
Gammette deferred to Cindi Hall to answer the question.
Senator Burgoyne asked for people who are convicted in other states, would that
state's criminal code match Idaho's criminal code. Is there an equivalency from
state to state on misdemeanor and felonies? Mr. Gammette answered there
was an equivalency, but in some instances a misdemeanor in another state is
a felony in Idaho.
Senator Johnson(6) asked for clarification on Idaho Code § 19-5506, on line 30,
of "who". Mr. Gammette stated he could not answer at this time but would get
one to the Committee. Senator Johnson(6) cited individuals moving to Idaho who
are not paying restitution for the DNA analysis and asked why they not required to
pay this fee. Mr. Gammette related in most cases it is challenging to collect fees.
Senator Johnson(6) asked that there be something added to the bill that gives
the option of collecting the fee, whether or not the courts order it.
MOTION:

Senator Tippets moved to print RS 23243. Senator Bayer seconded the motion.

SUBSTITUTE
MOTION:

Senator Werk moved that RS 23243 be returned to the sponsor. Senator
Johnson(6) seconded the motion. The substitute motion carried by voice vote.

RS 23355

Robert Aldridge, Trust and Estate Professionals of Idaho, Inc. (TEPI), presented
RS 23355 relating to conflicting wills and codicils explaining that you cannot
submit conflicting documents to probate. This bill amends and addresses the
confusing language.
Senator Burgoyne asked for clarification of testamentary instruments. Mr.
Aldridge stated they were instruments that dispose of property at death.
A discussion ensued over what a testamentary instrument covers and the
importance of dating a document to understand conflicting documents.

MOTION:

Senator Souza moved to print RS 23355. Senator Werk seconded the motion.
The motion carried by voice vote.

RS 23356

Robert Aldridge, TEPI, explained this bill corrects a typographical error, changing
the word "standard" to "standing".
Senator Werk moved to print RS 23356. Senator Bayer seconded the motion.
The motion carried by voice vote.

RS 23357

Robert Aldridge, TEPI, explained that a Guardian Ad Litem is an attorney
assigned to protect the rights of the individual. The Guardian Ad Litem looks at
all aspects of a case and is assigned for the duration. It is a limited role. This bill
makes clear the powers of the Guardian Ad Litem.
Senator Johnson(6) questioned if all Guardian Ad Litems are attorneys. Mr.
Aldridge answered the conservative and guardianship rules state they are to
be attorneys.

MOTION:

Senator Burgoyne moved to print RS 23357. Senator Werk seconded. The
motion carried by voice vote.

RS 23367

Robert Aldridge, TEPI, introduced RS 23367, a bill that would allow a person with
decision-making authority in another jurisdiction, especially medical and mental
health powers of attorney, to be recognized.
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Senator Burgoyne questioned if this was Idaho enacting a uniform law. Mr.
Aldridge answered yes, with small limited changes. Senator Burgoyne wanted
to know if the Uniform Law Commissioners were involved in the change and
supportive of the change. Mr. Aldridge answered they were fully involved and
supportive.
MOTION:

Senator Tippets moved to print RS 23367. Senator Johnson (6) seconded the
motion. The motion carried by voice vote.

RS 23368

Robert Aldridge, TEPI, introduced RS 23368 which is about the dealings of digital
assets. The bill allows access to the digital assets by fiduciary. It is desirable to
have a uniform law throughout the nation, where possible.

MOTION:

Senator Werk moved to print RS 23368. Senator Bayer seconded the motion.
The motion carried by voice vote.

RS 23369

Robert Aldrigde, TEPI, explained that RS 23369 expands ownership for
community property during survivorship. It eliminates capital gains due to
community property.
Senator Johnson(6) asked for clarification on tenancy in common. Mr. Aldrigde
explained it is when two individuals own property and have the right to transfer
ownership during life or death.

MOTION:

Senator Tippets moved to print RS 23369. Senator Werk seconded the motion.
The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Vice Chairman Hagedorn adjourned
the meeting at 2:15 p.m.

___________________________
Senator Marv Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Monday, February 09, 2015
SUBJECT

DESCRIPTION

PRESENTER

Docket No.
06-0102-1401

Rules of Correctional Industries - Proclamation
(Pg. 3, back section following Pg. 170)

Andrea Sprengel,
Services Manager,
Correctional Industries

Docket No.
06-0102-1501

Rules of Correctional Industries - Proclamation
(Pg. 7, back section following Pg. 170)

Andrea Sprengel,
Services Manager,
Correctional Industries

Docket No.
06-0201-1501

Rules Governing the Supervision of Offenders
on Probation or Parole by the Department of
Correction, Division of Probation and Parole Proclamation (Pg. 9, back section following Pg.
170)

Henry Atencio,
Deputy Director,
Idaho Department
of Correction

Docket No.
06-0202-1501

Rules Governing the Establishment and Operation
of a Limited Supervision Unit by the Department
of Correction, Division of Probation and Parole Proclamation (Pg. 18, back section following Pg.
170)

Henry Atencio,
Deputy Director,
Idaho Department
of Correction

Docket No.
06-0203-1501

Rules Governing Release Readiness Proclamation (Pg. 25, back section following Pg.
170)

Henry Atencio,
Deputy Director,
Idaho Department
of Correction.

Docket No.
50-0101-1401

IDAPA 50 - Rules of the Commission of Pardons
and Parole (Pg. 125)

Matt Wetherell,
Hearing Officer
Supervisor,
Commission of
Pardons and Parole

Docket No.
57-0101-1401

IDAPA 57 - Rules of the Sexual Offender
Management Board (Pg. 159)

Kathy Baird,
Management
Assistant, Sexual
Offender Management
Board

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Vice Chairman Hagedorn
Sen Davis
Sen Tippets
Sen Johnson (6)
Sen Bayer

COMMITTEE SECRETARY
Sen Souza
Sen Johnson (11)

Carol Cornwall

Sen Werk

Phone: 332-1317

Sen Burgoyne

email: sjud@senate.idaho.gov

Room: WW48

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, February 09, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson (6), Bayer, Souza,
Johnson (Lodge, 11) Werk and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:30.

DOCKET NO.
06-0102-1401

Vice Chairman Hagadorn recognized Andrea Sprengel, Services Manager,
Correctional Industries.
Ms. Sprengel stated that this is the first rulemaking ever done by Correctional
Industries. The purpose was to comply with Idaho Code § 20-413A which gave
Correctional Industries the ability to enter into contracts with private agricultural
employers for the use of inmate labor.
Ms. Sprengel explained that this rule will ensure that displacement of non-inmate
workers does not occur and that inmate safety and security needs are met by the
contract agriculture employers. The contract will reflect the responsibilities and
expectations to alleviate these issues (see attachment 1).
Correctional Industries will receive annually from the Department of Labor the
prevailing wage for the type of work the inmates will perform. The billing rate to
the employer will include the prevailing wage plus other costs the employer avoids
by using inmate labor.

DOCKET NO.
06-0102-1501

Andrea Sprengel also presented this docket prior to discussion as the two are
related. Ms. Sprengel explained that this section addresses inmate compensation
and the disbursement of funds received from the private agricultural employer.
She then outlined the process by which the money received would be dispersed
(see attachment 1).
Senator Werk said he understood the funds coming in would be dispersed among
program costs, Idaho Victim's Compensation Fund, the Betterment Account,
Department of Corrections (IDOC), and the inmate. There is nothing outlining how
the amount of disbursement for each is determined. He expressed concern that if
program costs would grew, the inmates would be left with nothing.
Ms. Sprengel explained that the previous procedure paid out everything else and
then the inmates received what was left over. Under this new rule the inmates
will be compensated for a specific amount, so they will receive a wage on which
they can depend.

Senator Werk said he interpreted the language as meaning the money would
come in, everybody would get their part, and then at the very bottom would be the
inmates. He commented that if the inmates are going to have a set wage, that is
not apparent the way the rules are written.
Ms. Sprengel related the details of how the process works. The employers are
charged a specific rate. The inmates are paid a set wage lower than the rate paid
by the employer. Inmates receive their share first. Then about 30 to 35 percent
is paid to the DOC, 5 percent to the Victims' Compensation Fund, and all the rest
goes into the Correctional Industries Betterment Account. If the costs start to grow
the rate to the private agricultural employer would be increased to ensure that
everybody is covered and the inmates receive their wages.
Senator Tippets was concerned about the use of the term "such activities" when
there are no activities to which to refer. Ms. Sprengel explained that the activities
needed to be related to harvesting and processing perishable food items.
Senator Tippets pointed out that the language was not clear. He suggested the
text should be specific and identify the activities Ms. Sprengel indicated. He then
inquired about the term "exclusively by that individual" as opposed to someone
hired or the operator of the business. Ms. Sprengel replied that she did not know
but would follow up with an answer.
Senator Tippets accepted that offer. A discussion ensued regarding the use of
the words "shall" and "will". He inquired if they meant the same. Ms. Sprengel
answered that they use them interchangeably.
Senator Tippets recommended that the language be changed to the use of only
one of the words. He considers the use of two different words as implying that
they are different. He expressed concern regarding the grammatical structure of
the section listing three requirements for contracts with the private agricultural
employer. It is not clear if all requirements need to be met or if a choice can be
made. He asked if all three needed to be met. Ms. Sprengel replied that all three
needed to be met. Senator Tippets recommended that it be made clear.
Senator Burgoyne inquired if the $2.61 per hour is for all people in custody who are
paid or if there are other amounts paid depending on the job or other circumstances.
Ms. Sprengel said that is the amount inmates in eastern Idaho are making. She
stated that different amounts are paid for different jobs. Senator Burgoyne asked
if this legislation would provide a definite amount each inmate doing farm work will
be paid. Ms. Sprengel explained that the statute does not give a specific amount
to be paid. Rather the amount paid will be in accordance with a graduated schedule
based on the quality and quantity of work performed and the skill required.
Senator Burgoyne stated that he will support the rule but a schedule specifying
the wages should be added in future rulemaking.
Senator Johnson (11) requested clarification on the work site evaluation. Ms.
Sprengel explained that the contract would include security and safety provisions
identified during the evaluation as well as the responsibilities of each party.
Senator Johnson (11) then asked if there are variances among the employers as
to who provides liability insurance. Ms. Sprengel pointed out that the insurance
responsibilities were not put in the rules, but are included in the contract.
Senator Johnson (6) queried who requested that rules be established. Ms.
Sprengel indicated that it was requested in statute. Senator Johnson (6)
requested clarification of the contract requirements as they seemed very limited.
In response, Ms. Sprengel proposed including the phrase "but not limited to"
with the list of requirements.
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Senator Davis addressed several other language issues and suggested revising
the wording.
Vice Chairman Hagadorn requested that Ms. Sprengel have new wording and
more focus next year.
Ms. Sprengel affirmed that the changes would be made.
MOTION:

Senator Tippets moved to approve Docket No. 06-0102-1401. Senator Davis
seconded the motion. Passed by voice vote.
Senator Tippets pointed out that he does not understand what is intended with
"private agricultural employer" and requested that it be made clear by next year.

MOTION:

Senator Johnson (6) moved to approve Docket No. 06-0102-1501. Senator
Bayer seconded the motion. The motion passed by voice vote.

DOCKET NO.
06-0201-1501

Henry Atencio, Deputy Director, Idaho Department of Correction (IDOC) explained
that Docket No. 06-0201-1501 is a new chapter creating new rules for supervision
of offenders on probation or parole by IDOC's Probation and Parole Division.
These rules identify requirements and standards for supervision of offenders,
and establish a standard of swift and certain justice using a graduated sanctions
response matrix for positive and negative behavior of offenders. These new rules
comply with and carry out requirements of the Justice Reinvestment Act of 2014.
Senator Davis questioned the 48 hour standard mentioned in the rule and how it
was determined. He also asked for clarification on the graduated sanctions along
with the policy of assessment. Mr. Atencio answered the 48 hour standard was set
after talking with Idaho Supreme Court and magistrate judges for a swift response.
Senator Davis asked if the increments could be imposed more than once. Mr.
Atencio clarified by stating that the probation officer can use 48 hours without
judicial approval. If the sanctions need to extend past the 48 hour time period the
judge of record will be contacted for an extension of that time. This is a standard
operation for IDOC procedure on how to comply and enforce the IDAPA rule.
Senator Davis asked that the charge be easier to read as the print is very small on
the second page. Mr. Atencio said he would get a bigger chart for the Committee.
Senator Johnson (11) asked for a copy of the matrix and wondered if parolees are
getting copies of this matrix. Mr. Atencio affirmed that when parolees meet with a
parole officer they review the chart and receive a copy.

MOTION:

Senator Johnson (6) moved to hold Docket No. 06-0201-1501 in Committee to a
time certain. Senator Bayer seconded the motion. The motion carried by voice
vote.

DOCKET NO.
06-0202-1501

Henry Atencio, Deputy Director, Idaho Department of Correction (IDOC) explained
that Docket No. 06-0202-1501 is a new chapter to the rules. It establishes a
limited supervision unit within IDOC's Probation and Parole Division. These rules
include the qualifying criteria for placement on the limited supervision unit. It gives
disqualifying criteria and monitoring requirements along with payment requirements.
Senator Burgoyne questioned if the groups who were consulted when making the
rules understood the end results. Mr. Atencio replied they did.
Vice Chairman Hagedorn asked if those consulted made changes to the docket.
Mr. Atencio commented that each group along the way helped make changes
to the rules.
Senator Burgoyne asked if those groups were all comfortable with the final
wording. Mr. Atencio answered yes. When the final version was presented they
were satisfied.
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Senator Davis expressed concern regarding the use of the word "policy" on page
23, Section 04, and asked if there will be a statement that accompanies it. Mr.
Atencio stated they intend to have a standard operating procedure for the direction
of the supervising and parole officers.
Senator Davis asked for clarification on the validated actuarial assessment. Mr.
Atencio explained their office uses Level of Service Inventory Revised (LSI-R).
A risk assessment tool is a changing tool and one used for best practices. If a
departure from this the rule is needed, it would require presentation before the
Legislature for the change. Senator Davis asked that a date be added to the
validated actuarial assessment. Mr. Atencio answered that it could be added along
with revisions needed as mentioned.
MOTION:

Senator Burgoyne moved to approve Docket No. 06-0202-1501. Senator Werk
seconded the motion. The motion carried by voice vote.

DOCKET NO.
06-0203-1501

Henry Atencio, Deputy Director, Idaho Department of Correction (IDOC) said this
docket is a new chapter governing the rules of readiness for release from custody.
These new rules regulate an inmate's reentry into the community by identifying
requirements and standards for preparing inmates for release. They ensure
program completion and effective reentry strategies for timely effective and safe
transitions to community supervision.

MOTION:

Senator Davis moved to approve Docket No. 06-0203-1501. Senator Werk
seconded the motion. The motion carried by voice vote.

DOCKET NO.
50-0101-1401

Matt Wetherell, Hearing Officer Supervisor, Commission of Pardons and Parole,
explained that the purpose of the docket is to revise the rule to clarify and update
outdated language and to rewrite rules that have not been updated for many years.
Senator Davis asked for clarification on the wording "as by" and wondered if it
was the correct wording. Mr. Wetherell answered it will be looked at throughout.
Senator Davis asked for consistency throughout the new rule. Mr. Wetherell
said it would be done.
Senator Burgoyne addressed the concern that the rules in this docket speak to
the laws and individual rights.
Senator Davis asked that the language be revised making sure the wording is
clear and appropriate for understanding.

MOTION:

Senator Burgoyne moved to approve Docket No. 50-0101-1401. Senator Davis
seconded the motion.
Senator Werk asked that minutes deadlines be added when revising the rules.
The motion carried by voice vote
Vice Chairman Hagedorn noted that Docket No. 57-0101-1401 will need to be
rescheduled and presented at another time.

ADJOURNED:

There being no further business, Vice Chairman Hagedorn adjourned the meeting
at 2:57 p.m.

___________________________
Senator Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Committee Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AMENDED AGENDA #3

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Wednesday, February 11, 2015
SUBJECT

DESCRIPTION

PRESENTER

Relating to the use of revocable trusts as Will
substitutions

Robert L. Aldridge,
Trust & Estate
Professionals of Idaho,
Inc.

RS23370

RS23418

Relating to the Uniform Interstate Family Support
Act

Kandee Yearsley,
Child Support Bureau
Chief, Department of
Health and Welfare

RS23407

Relating to an interim committee to study the
public defender system in Idaho

Senator Todd Lakey

RS23479

Relating to increasing from five to ten years the
enforceability of judgments for the recovery of
money issued on and after July 1, 2015.
Relating to increasing from five to ten years the
enforceability of judgments for the recovery of
money issued on and after July 1, 2015.

Senator Bart M. Davis

Docket No.
11.1104.1401

Rules of the Idaho Peace Officer Standards and
Training Council for Correction Officers and Adult
Probation and Parole Officers, Pg. 121

Vic Macraw, POST
Division Administrator

Docket No.
11-0301-1401

Rules Governing Alcohol Testing, Pg. 96

Matthew Gamette, ISP
Forensics Lab Director

RS23496

Senator Bart M. Davis

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
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CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:30 p.m. Vice Chairman Hagedorn announced a revision
to the agenda to accommodate Senator Lakey's schedule.

RS 23407

Senator Lakey stated RS 23407 is a resolution to reauthorize the Public Defender
Reform Committee to continue for another year. The committee has made
significant progress, but there is more work to do.

MOTION:

Senator Werk moved to print RS 23407. Senator Souza seconded the motion.
The motion carried by voice vote.

RS 23370C1

Robert L. Aldridge, Trust & Estate Professionals of Idaho, Inc. (TEPI), asked that
this bill be withdrawn.

UNANIMOUS
CONSENT
REQUEST:

Senator Davisasked for unanimous consent to return RS 23370C1 to the sponsor.
There were no objections.

RS 23418

Kandee Yearsley, Child Support Bureau Chief, Department of Health and Welfare,
presented RS 23418 which amends and clarifies issues relating to the Uniform
Interstate Family Support Act (UIFSA). The bill will improve enforcement of
American child support orders abroad (see attachment 1).
Senator Burgoyne questioned if this is a project of the Uniform Law Commission,
if the bill has been before the Commission, and if it met with their approval. Ms.
Yearsley answered yes.

MOTION:

Senator Davis moved to print RS 23418. Senator Tippets seconded the motion.
The motion carried by voice vote.

RS 23479 AND
RS 23496

Senator Davis asked if both RS 23479 and RS 23496 could be presented at the
same time. Vice Chairman Hagedorn affirmed they could be done together.
Senator Davis explained that RS 23479 amends § 11-105 to increase the period
of time for claiming a money judgment from five years to ten years. RS 23496
amends a judgment granted before June 30, 2015 to a five year time limit and after
July 1, 2015 to a ten year time frame.
Senator Burgoyne said that judgment liens should only be for five years so that
records searches would have a limitation. Once expired, it should be renewable.

MOTION:

Senator Burgoyne moved to print RS 23479 and RS 23796. Senator Werk
seconded the motion. The motion carried by voice vote.

DOCKET NO.
11-1104-1401

Vic McCraw, POST Division Administrator, explained Docket No. 11-1104-1401
changes the minimum standards for correction officers and detention officers to
match those of the other disciplines.
Senator Davis asked for a short review of the information on the past dockets that
were reviewed by Mr. McCraw. Mr. McCraw answered that this docket puts the
training for correction officers and adult probation and parole officers on par with
other sections that were already reviewed. The language on home schoolers'
education was stricken as passage of the GED is not required. Senator Davis
questioned the need for separate rules for education. Mr. McCraw explained that
the rules have expanded to different disciplines and each has had an education
rule added.

DISCUSSION:

A discussion ensued about the term GED and other tests which are now the
standard for admission into colleges, universities and the military.

MOTION:

Senator Johnson(6) moved to approve Docket No. 11-1104-1401. Senator Werk
seconded the motion. The motion carried by voice vote.

DOCKET NO.
11-0301-1401

Matthew Gammette, Idaho State Police Forensics Services (ISPFS) Lab Assistant
Director, stated that Docket No. 11-0301-1401 has two components. Mr.
Gammette explained that this docket takes the long-standing standard operating
procedures (SOP) for labs doing blood, urine and alcohol analysis and puts it into
IDAPA with legislative oversight.
It also adds additional quality control requirements for labs that want approval to do
alcohol testing. Labs do not have to follow these rules, but they have to provide a
foundation for testing.
Mr. Gammette explained the history and reliability of the SOP. All labs have a SOP
as a way to standardize procedures. SOPs have been used in Idaho since 1980.
The SOP is a scientifically set and living document. Modifications are made to be in
compliance with national recommendations for breath alcohol testing.
With an adversarial legal system, prosecutors argue SOPs are good and defense
attorneys argue the SOP is scientifically flawed. These arguments are played out in
court. ISPFS needs SOPs to be acceptable to the courts. There is no evidence to
support that they are not valid.
Courts have ruled about SOPs in many cases, and ISPFS has been following the
different outcomes. ISPFS decided to embark on a rulemaking process adapting
the SOP into an administrative rule (see attachments 2 and 3).
Vice Chairman Hagedorn asked if there were any changes in the SOP when the
temporary rules went into effect in September 2014. Mr. Gammette, answered
in the affirmative; changes were made again in December 2014, and changes
will continue to be made.
Mr. Gammette referenced other states' procedures (see attachment 4). Idaho is
unique in that scientists do the breath alcohol tests and those tests are run through
the state lab. Mr. Gammette yielded to Jeremy Johnston to address the second
component of Docket No. 11-0301-1401.
Jeremy Johnston, ISPFS Volatiles Analysis Discipline Leader and overseer of
the alcohol testing blood and breath, explained the National Safety Council sets
the minimum criteria and preserves the evidential value. Idaho follows these
recommendations (see attachment 2).
Mr. Johnston further stated there is state professional testing and certification
for breath alcohol test operators, as well as breath alcohol testing specialists. All
instruments are approved by the appropriate agency.
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ISPFS sets testing protocol along with definitions for deprivation, observation and
monitoring. These words can have a different meaning in other states. ISPFS also
sets a 15 minute deprivation period with optional observation during that time.
A discussion of the standard and procedures of observation ensued.
Senator Davis expressed concern regarding ambiguous wording. Mr. Johnston
clarified the language.
Senator Tippets asked about the laboratory and minimum requirements for those
doing the testing. Mr. Johnston stated the laboratory is what is approved, not the
people. Each laboratory has to undergo proficiency testing, and it would be up to
the laboratory to make sure the workers were properly qualified. Senator Tippets
questioned if this could be an issue raised in a court even though the laboratory
was certified but the person was not qualified. Mr. Johnston answered yes, even if
all rules are followed and qualified people do the testing.
Senator Tippets questioned why Idaho does not have some minimum specified
standard for individuals conducting the test. Mr. Johnston said ISP felt it was
inappropriate to dictate the training of individuals who might have a limited role in
the sample. There would be difficulty in distilling the criteria for each individual in
their role in a laboratory.
Senator Tippets asked if the breath testing instruments would be approved by
three different agencies, or should the word "or" be inserted between the agency
names. Mr. Johnston yielded to Mr. Gammette
Mr. Gammette answered the intent is to follow all three agencies' recommendations.
Senator Tippets asked about the word "should" in the 15 minute period for the
breath testing. Mr. Gammette yielded to Mr. Johnston.
Mr. Johnston answered that there is criteria to be met for contamination and
restarting the testing period. Senator Tippets asked why they start over. Mr.
Johnston answered if raw alcohol was regurgitated and contaminated the mouth,
the second procedure would show those results.
ADJOURNED:

Vice Chairman Hagedorn stated the Committee would schedule Mr. Gammette
and Mr. Johnston for further questioning. There being no further business, Vice
Chairman Hagedorn adjourned the meeting at 2:51 p.m.

___________________________
Senator Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Secretary
___________________________
Barbara Lewis
Assistant Secretary
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Gubernatorial
Appointment
Hearing

Jean Fisher was appointed to the Sexual Offender Jean Fisher
Management Board to serve a term commencing
January 1, 2015, and expiring January 1, 2018.

Gubernatorial
Appointment
Hearing

Debra Field was appointed to the State Board of
Correction to serve a term commencing January
15, 2015, and expiring January 1, 2017.

Debra Field

Gubernatorial
Appointment
Hearing

Jon Burnham was reappointed to the Sexual
Offender Management Board to serve a term
commencing January 1, 2015, and expiring
January 1, 2018.

Jon Burnham

Gubernatorial
Appointment
Hearing

Shane Evans was reappointed to the Sexual
Offender Management Board to serve a term
commencing January 1, 2015, and expiring
January 1, 2018.

Shane Evans

Docket No.
11-0301-1401

Rules Governing Alcohol Testing, Pg. 96

Matthew Gamette, ISP
Forensics Lab Director

RS23270

Relating to sexual offender registration
procedures.

Shane Evans

Docket No.
57-0101-1401

IDAPA 57 - Rules of the Sexual Offender
Management Board, Pg. 159

Kathy Baird,
Management
Assistant, Sexual
Offender Management
Board
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CONVENED:

Vice Chairman Hagedorn called the meeting to order at 1:40 p.m. and
announced a change in the agenda.

RS 23270

Shane Evans, Sexual Offender Management Board (SOMB), requested that RS
23270 establishing a proposed tiered registration for sex offenders be printed.
He gave the history of sex offender registration leading up to this legislation.
He addressed issues involving public safety, gave a summary of the five tiered
registration categories and how the matrix compares to the current system, and
he explained how the offenders' behaviors are scored. Mr. Evans enumerated
the statutory modifications involved and the fiscal impact of the legislation.
Vice Chairman Hagedorn inquired if the amount of the budget is included in the
Governor's budget. Mr. Evans affirmed that it is.
Vice Chairman Hagedorn asked for examples of the types of crimes related to
level one and those related to level five. Mr. Evans requested that Kathy Baird,
Management Assistant for the SOMB. address this issue.
Kathy Baird stated that level one offenses include providing pornography to a
juvenile, video voyeurism, and indecent exposures. Level five offenses include
murder committed in the perpetration of rape, lewd conduct, infamous crime
and ritualized sexual abuse of a child.
Senator Werk inquired about the procedure for removal from the sex offender
list. Mr. Evans explained that each level has a specific minimum and maximum
period to serve using ten year increments. At half of the term the offender may
petition the SOMB to be considered for removal. There is a review process
including an updated psychosexual report, a polygraph, and other documentation
to validate that they have completed treatment and a period of supervision. They
must also exhibit attitudes and behaviors indicating that they can be crime free
when released.
Senator Werk asked if the offenders could have legal counsel. Mr. Evans
declared they would. A hearing officer who will be an advocate to ensure the
offender understands the process is included in the proposed staffing. This officer
will encourage the use of an attorney if required. He emphasized that the SOMB
welcomes anyone to come in and present information.
Senator Werk requested that Mr. Evans address the issue of low risk offenders
who have already been in the system for a long time and if they would be given
consideration. Mr. Evans indicated that these low risk offenders would be given
consideration.

Senator Werk questioned the costs of the full time employees (FTEs) associated
with this legislation, asking if there is any flexibility with the $8.00 increase in
fees. Mr. Evans stated this increase was based on the increased notification
requirements by the sheriffs, so this fee is to meet the fiscal impact on them.
Senator Souza requested clarification regarding the amount of time required
for adjustment in level.
Mr. Evans responded that once the requests come in they will be triaged putting
those at low risk as potential removals. Regarding the time involved, the SOMB
does not have a frame of reference to determine how many requests will come in.
The low risk offenders would be first to be addressed.
Senator Souza questioned if a level one offender coming into the system initially
at a level four under this process would be treated as a level four rather than
a level one. Mr. Evans related that level four has specific expectations, so
initially a level one offender would be treated the same as a level four offender.
The SOMB analyzes aspects other than crime type. They also consider the
person's background. There would be different considerations for someone who
successfully completes the assessments.
Senator Tippets observed that in this legislation authority to exempt an offender
from a duty to register as a sexual offender from the courts to the SOMB. He
asked if the courts have had input in that decision and if they are supportive.
Mr. Evans assured the Committee that the courts are supportive as are other
interested parties. If the offender does not like the SOMB's initial determination,
they may petition to have their case reviewed. If the offender still is not happy, an
appeal to the court can be filed.
MOTION:

Senator Souza moved to print RS 23270. Senator Werk seconded the motion.
The motion passed by voice vote.
Vice Chairman Hagedorn announced that the committee would hear the
gubernatorial appointments and that the vote on these appointments would be
held at the next committee meeting.

GUBERNATORIAL Jean Fisher, appointed to the Sexual Offender Management Board (SOMB)
APPOINTMENT
to serve a term commencing January 1, 2015 and expiring January 1, 2018,
introduced herself. She provided a summary of her experience as a deputy
prosecutor with Ada County in the Crimes Against Children and the Sexual
Assault Divisions. She is now chief deputy in charge of the child abuse, sexual
assault, and domestic violence unit. Ms. Fisher pointed out that traditionally
all sexual offenders were treated the same. After years of experience she has
observed that not all are alike. She emphasized the need to classify the offenders
according to their crime and their risk. She voiced her desire to continue working
in this area, asserting that a lot of progress has been made, and she would like to
advance improvements in Idaho's sexual offender registration system.
Senator Davis asked if there would be an unfair conflict by having a deputy
prosecutor on the SOMB.
Ms. Fisher replied that there is a balance with a public defender, psychologist,
and officers over parolees and probationers. She expressed a concern that the
focus of the SOMB is concentrated on the sexual offender and sometimes the
victim is a side issue. She sees the role of the prosecutor as being an advocate
for the victims and their rights.
Senator Davis inquired if cases wherein a prosecutor has been involved would
present a conflict. Ms. Fisher replied that such a problem is not likely to arise,
but if it did she would recuse herself.
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Senator Davis asked if there is a right of appeal from the hearing officer to
the SOMB. Ms. Fisher said they have an appeal process with the court. She
yielded to Shane Evans. Mr. Evans pointed out that the offender can petition the
SOMB for reconsideration of the hearing officer's determination and present any
information that was not considered. If the SOMB upholds the hearing officer's
judgment, the offender can petition the court.
Senator Burgoyne asked how the makeup of the SOMB is determined. Ms.
Fisher explained certain representatives are designated by statute, and there is a
representative that is an interested party.
GUBERNATORIAL Debra Field, appointed to the State Board of Correction (BOC) to serve a term
APPOINTMENT
commencing January 15, 2015 and expiring January 1, 2017, described her
experience in the House of Representatives including serving as the Chairman
of the House Judiciary and Rules Committee. She also served on the Board of
Juvenile Corrections. She further explained that she is familiar with the issues
and enjoys public service.
Senator Davis asked if her health will accommodate this position. Ms. Field
explained that she has multiple sclerosis and that her current medication allows
her to lead a relatively normal life.
Senator Burgoyne inquired about her views on contracting with private prisons.
Ms. Field responded that she is not opposed to privatization if the organization is
held accountable. She stated that she feels the State is doing well in managing
the state facilities. In the case of upcoming contracts she affirmed that she would
be fair and consider the details of the contract, ensuring that the organizations
will meet the requirements and will be held accountable.
Senator Burgoyne expressed his viewpoint that incarceration is a state act
and should be performed by the State.
GUBERNATORIAL Jon Burnham, reappointed to the Sexual Offender Management Board (SOMB)
APPOINTMENT
to serve a term commencing January 1, 2015 and expiring January 1, 2018,
stated he had been on the SOMB for the last three years. He advised that the
SOMB is part of the Department of Juvenile Corrections, and his station is in
St. Anthony.
Vice Chairman Hagedorn asked if he drove to Boise. Mr. Burnham replied that
he drives to Boise once a month for the SOMB meetings.
Senator Werk pointed out that there may be new responsibilities for the SOMB
as a result of some legislation currently being considered. He solicited Mr.
Burnham's view of those responsibilities and how the SOMB might implement
the new expectations. Mr. Burnham indicated that he is familiar with the
legislation and the SOMB has been involved in its development. The process will
be to send the requests to specific subcommittees to review the risk variables
and make determinations for action. These subcommittees will then bring the
recommendations to the SOMB for approval. They will also be involved with
problem solving as concerns arise.
Senator Werk followed up by requesting the number of members on the SOMB.
Mr. Burnham related that there are 11 appointed positions.
Senator Davis inquired if a profession is missing on the SOMB. Mr. Burnham
explained that a position for a polygraph examiner has been requested. He
asserted that the position is a viable one needed for the expertise it would provide.
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Chairman Hagedorn related that this issue has been addressed in other
legislation.
Senator Davis asked if there is a professional point of view that Mr. Burnham
felt did not need to be represented on the SOMB. Mr. Burnham advised that the
SOMB has good representation of the professions needed.
Senator Davis requested Mr. Burnham's ideas for addressing conflict relating to
his prior work with juveniles who may now be coming before the SOMB as adults.
Mr. Burnham replied that the SOMB bylaws required board member to recuse
themselves if they have a conflict of interest.
GUBERNATORIAL Shane Evans, reappointed to the Sexual Offender Management Board (SOMB)
APPOINTMENT
to serve a term commencing January 1, 2015 and expiring January 1, 2018,
explained he has worked with at risk populations in various capacities including
as a juvenile sex offender officer, probation officer, group home officer, and adult
probation and parole officer, and other activities. Mr. Evans has served the
last three years as chair of the SOMB and he expressed his desire to continue
working in this position.
Vice Chairman Hagedorn inquired if Mr. Evans considered the SOMB to be
unwieldy in size. Mr. Evans asserted that based on his experience, he felt
there was an appropriate number and a good cross section of personalities,
experiences and viewpoints to maintain an effective balance for the SOMB. He
enumerated the professions involved indicating the contribution to the SOMB
of each.
Docket No.
11-0301-1401

Matthew Gamette, Forensics Lab Director, Idaho State Police (ISP), announced
that in continuation of the February 11 hearing of this rule, the questions of
Senators Tippets and Burgoyne have been answered to their satisfaction.

MOTION:

Senator Burgoyne moved to approve Docket No. 11-0301-1401. Senator
Johnson (11) seconded the motion. The motion carried by voice vote.

Docket No.
57-0101-1401

Kathy Baird, Management Assistant, Sexual Offender Management Board
(SOMB), recounted the rewrite of the adult sexual offender management rules
heard last year. The SOMB is charged with the management of both adults and
juveniles. This year the standards and qualifications of juvenile sexual offender
management are being presented. With this rulemaking the standards will be
adopted into IDAPA 57, including a new psychosexual format specific to juvenile
sexual offenders. This rulemaking modifies the existing chapter of rules to make
them applicable to both adult and juvenile offenders. Ms. Baird gave a summary
of evaluation and treatment of offenders under the modified standards.
Senator Davis asked for clarification on the newly inserted Subpart G. Ms.
Baird explained it is a cautionary statement for the consideration of a juvenile's
mental capacity, growth, and mental age as they effect the appropriateness of
polygraphing. Upon Ms. Baird's request, Jon Burnham addressed the differing
characteristics between adults and juveniles pertinent to polygraphing. Senator
Davis inquired about the term "when utilizing". Mr. Burnham explained that
polygraph is not a mandatory assessment for juveniles.
Ms. Baird related that the cautionary language was the result of public hearings.
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Senator Johnson (11) asked how many of the SOMB's providers have the
qualifications to do polygraphs on both juveniles and adults. Ms. Baird explained
that the SOMB has 27 adult treatment providers and she thinks several provide
services for juveniles. There are also some who treat juveniles only. This situation
applies to evaluators as well. Senator Johnson (11) inquired if the rate who do
both is at 50 percent. Ms. Baird replied that the rate is at least 50 per cent.
MOTION:

Senator Werk moved to approvt Docket No. 57-0101-1401. Senator Bayer
seconded the motion. The motion carried by voice vote.

ADJOURNED:

Vice Chairman Hagedorn adjourned the meeting at 2:33 p.m.

___________________________
Senator Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Secretary
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Committee

Director Kevin
Kempf, Idaho
Department of
Correction
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CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:32 p.m.

GUBERNATORIAL Senator Werk moved to send the gubernatorial appointment of Jean Fisher,
APPOINTMENT:
Sexual Offender Management Board, to the floor with a recommendation that she
be confirmed by the Senate. Senator Burgoyne seconded the motion. The
motion carried by voice vote.
GUBERNATORIAL Senator Tippets moved to send the gubernatorial appointment of Debra Field,
APPOINTMENT:
State Board of Correction, to the floor with the recommendation that she be
confirmed by the Senate. Senator Werk seconded the motion. The motion
carried by voice vote.
GUBERNATORIAL Senator Johnson(6) moved to send the gubernatorial appointment of
APPOINTMENT:
John Burnham, Sexual Offender Management Board, to the floor with a
recommendation that he be confirmed by the Senate. Senator Bayer seconded
the motion. The motion carried by voice vote.
GUBERNATORIAL Senator Burgoyne moved to send the gubernatorial appointment of Shane
APPOINTMENT:
Evans, Sexual Offender Management Board, to the floor with a recommendation
that he be confirmed by the Senate. Senator Bayer seconded the motion. The
motion carried by voice vote.
PRESENTATION: Kevin Kempf, Director, Idaho Department of Corrections (DOC), presented
information about the DOC and its mission. The DOC mission is to decrease
recidivism, which in turn increases public safety. The DOC began assessing its
structure and people and reviewing positions, duties and processes to ensure
all fit the mission statement.
Director Kempf talked about the DOC's move to different facilities. The outside
recreation area has been improved and the inmates are outside more. There is a
clear policy on fighting; any fight would close the outside recreation area. There
are plans for Correctional Industries to move into the DOC for vocational purposes,
and close custody inmates are involved in the Pathway to Parole program.
Director Kempf addressed the security retention program at the DOC where they
have a turnover rate of 28-38 percent per year. Fifty percent of supervisors and
64 percent of officers have less than 2 years experience.

The Justice Reinvestment Initiative (JRI) was significant to the DOC (see
attachment 1). He pointed out that the DOC is seeing outcomes from the
resources the JRI was putting toward high and moderate risk offenders. JRI had
asked the DOC to get the case load at 50:1. Today the case load is 73:1. DOC is
working to get those numbers down.
Director Kempf explained the ongoing education program at the DOC. GED
testing is changing and is more difficult to pass. Fewer are graduating. Teachers
are working to ensure that more students pass.
Director Kempf pointed out the ongoing change in the lighting system throughout
the DOC. White lighting has proved to be more efficient and less expensive, and
they are working to change all prisons to it.
Senator Tippets questioned the turnover rate of employees and asked if it was
related to pay. Director Kempf answered that it was a combination of things, not
just pay. They need to grow roots and to celebrate each other establishing bonds.
These activities will increase retention of good people and good leaders.
Senator Johnson(11) questioned when inmates housed in Colorado will be
returned to Idaho. Director Kempf stated they are working to get those inmates
back. JRI is changing the DOC system so it can happen. DOC is under contract
to Colorado now, and attrition will be used to bring back Idaho inmates. As to the
cost, Director Kempf assured the Committee he will get that information to them.
Senator Johnson(11) stated that a GED was no longer considered for entrance
to colleges and universities and that the SAT and ACT were more acceptable.
She inquired if the DOC has these tests available for the inmates. Director
Kempf did not know, but would find out.
Senator Burgoyne questioned whether retention was related to the issue of
a job description not matching what is expected, especially with the mental
health issues faced by officers. Director Kempf said the job description is very
descriptive and inclusive. Correctional officers do find the job stressful and there
is correctional fatigue. The DOC is considering showing incoming applicants a 45
minute video giving an accurate summary of what to expect.
Vice Chairman Hagedorn asked for clarification on the bed capacity count for
custody. Director Kempf answered currently there is an 8,300 bed capacity.
Senator Johnson(6) inquired about the health outcomes of prisoners. Mr.
Kempf responded that tobacco was banned in all DOC facilities, and the cost of
medical care has gone down since this ban.
S 1026

Michael Henderson, Legal Counsel, Idaho Supreme Court, outlined S 1026
involving Idaho Code §18-8005 concerning driving under the influence of alcohol
or drugs and the penalties imposed. The concerns of the Court are in Subsection
6(D) and (E) where there is a conflict on driving privileges.
Senator Tippets asked if the loss of driving privileges was for two DUI
convictions. Mr. Henderson replied yes, at least two in the past ten years.
Senator Tippets questioned if the language mirrors a first time DUI offender. Mr.
Henderson answered in the affirmative. Senator Tippets asked for clarification
on needed driving privileges for family health. Mr. Henderson answered it could
be given for any family health need.
Senator Johnson(11) wondered if this bill included any misdemeanors filed
previously. Mr. Henderson answered yes, but within a ten year period.
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Senator Davis asked if the court could use discretion on a felony DUI before
Subsection E was established. Mr. Henderson answered Subsection E
introduced the confusion. Senator Davis wondered if there was another way to
solve the issue by striking Subsection E. Mr. Henderson explained Subsection E
contains federal guidelines in using an ignition interlock, and the guidelines are
needed for the courts.
Vice Chairman Hagedorn inquired if Subsection E were removed, would the
courts still have discretion to return privileges. He further asked if the limitation on
the time would still be confusing. Mr. Henderson replied in the affirmative.
Senator Davis asked for comments from Judge Wood or Holly Kolle Rebholtz,
judges who have experience with these situations.
Judge Barry Wood, Senior District Judge Supreme Court, interpreted subsection
D as requiring a one year suspension and up to five years total. Not everyone
interprets the wording the same, so the privileges could be determined by the
judge's interpretation of the Subsection.
Holly Kolle Rebholtz, Prosecutors Association, stated the term of the
license suspension depends upon the seriousness of the DUI and individual
circumstances.
Vice Chairman Hagedorn questioned whether different interpretations of
the code occur from judge to judge. Ms. Rebholtz answered no, not in her
experience.
Senator Tippets asked for clarification on federal law regarding the interlock
systems. Mr. Henderson answered he does not have it with him but will get it
to the Committee.
Senator Tippets restated that passage of this bill would allow more flexibility to
the courts for setting restricted driving privileges. Mr. Henderson agreed noting
that some judges may use this to allow restricted driving privileges for medical
and employment purposes.
Senator Johnson(6) questioned the interlock driving period, as the language was
not parallel in Idaho Code. Mr. Henderson stated it would be up to four years.
MOTION:

Senator Burgoyne moved to send S 1026 to the floor with a do pass
recommendation. Senator Davis seconded the motion. The motion carried by
voice vote.

S 1027

Michael Henderson, Legal Counsel Idaho Supreme Court, explained S 1027 is
to correct provisions regarding the outside activities of Idaho senior judges. The
bill states senior judges must comply with the applicable provisions of the Idaho
Code of Judicial Conduct. It would also remove the provisions in statutes stating
that senior judges may not engage in the practice of law.
Senator Davis questioned if there was a defect in the law. Mr. Henderson
answered the bill fixed the overextended reach for senior judges. Senator Davis
questioned if there is in statute a prohibition of a non-senior magistrate judge or
district court judge to practice law. Mr. Henderson answered yes.

MOTION:

Senator Davis moved to send S 1027 to the floor with a do pass recommendation.
Senator Johnson(6) seconded the motion. The motion passed by voice vote.

S 1029

Michael Henderson, Legal Counsel Idaho Supreme Court, explained S 1029
corrects an omission by adding "intent to use to defraud" to the crime of acquiring
a Financial Transaction Card or Financial Transaction Card number.
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MOTION:

Senator Davis moved to send S 1029 to the floor with at do pass
recommendation. Senator Souza seconded the motion. The motion carried by
voice vote.

ADJOURNED:

There being no further business, Vice Chairman Hagedorn adjourned the
meeting at 2:55 p.m.

___________________________
Senator Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Committee Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Wednesday, February 18, 2015
SUBJECT

DESCRIPTION

Gubernatorial
Appointment
Hearing

Lisa Growette Bostaph was appointed to the
Lisa Growette Bostaph
Commission on Pardons & Parole to serve a term
commencing January 1, 2015, and expiring on
January 1, 2018.

RS23516

Relating to human trafficking and enslavement

S 1014

Relating to the elimination of conflicting exemption Senator Bart Davis
language for life insurance policies

S 1025

Relating to the Idaho Uniform Business
Organizations Code
Relating to criminal procedure; amending
Section 19-2719, Idaho Code, to clarify language
regarding filing requirements of certain appeals
when punishment of death has been imposed.

S 1040

PRESENTER

Senator Jim Rice

Mike Brassey,
Sara Thomas, State
Appellate Public
Defender

S 1051

Relating to informal probate and appointment
proceedings

Robert Aldridge, TEPI

S 1052

Relating to spendthrift trusts

Robert Aldridge, TEPI

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Vice Chairman Hagedorn

COMMITTEE SECRETARY

Sen Davis
Sen Tippets

Sen Souza
Sen Johnson (11)

Room: WW48

Sen Werk

Phone: 332-1317

Sen Johnson (6)

Sen Burgoyne

email: sjud@senate.idaho.gov

Sen Bayer

Carol Cornwall

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, February 18, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Vice Chairman Hagedorn, Senators Davis, Tippets, Bayer, Souza, and Johnson
(Lodge, 11)

ABSENT/
EXCUSED:

Senators Burgoyne and Johnson (6), with a vacancy in District 17.

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:32 P.M.

GUBERNATORIAL The gubernatorial reappointment of Lisa Growette Bostaph to the Commission on
APPOINTMENT
Pardons and Parole. Ms. Bostaph gave the Committee information about herself.
HEARING:
Vice Chairman Hagedorn scheduled the vote on Ms. Bostaph's gubernatorial
reappointment for February 20, 2015.
RS 23516

Senator Rice explained RS 23516 allows victims of human trafficking, who pick
up arrests or offenses due to being enslaved, to have the charges vacated and
the records expunged. Enslaved victims can pick up a criminal record making
them ineligible for student aid after they are freed.

MOTION:

Senator Davis moved to print RS 23516. Senator Bayer seconded the motion.
The motion carried by voice vote.

S 1014

Senator Davis stated this bill strikes the $5000 standard and treats the loan value
of life insurance contracts the same as differed annuities. The bill eliminates the
conflicting language for cash value life insurance and replaces it with language
similar to that for deferred annuities. United States bankruptcy code allows
states to opt out and set their own list of assets which may be exempted from
being given to creditors. Idaho opted out and has set its own list of exemptions.
Senator Davis recounted the history of this process.
Senator Souza questioned the $5000 cap and asked if there is a total now.
Senator Davis answered there is no number.

MOTION:

Senator Tippets moved to send S 1014 to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried by
voice vote.

S 1025

Mike Brassey, Idaho Uniform Law Commissioner, explained the bill is long, so he
had given the Committee an outline of the proposed bill (see attachment 1). This
bill takes the statutes that currently exist and restructures part of the code that is
in common placing them in one place. There are also technical revisions making
it simpler to use. Included is a single comprehensive state business code. This is
not a bill that has been approved by the Idaho State Bar (ISB). In order to sponsor
Legislation the ISB has to go before all lawyers. This bill has been introduced
over the past few years and has received no comments.

David Jensen, Lawyer with Parson, Behle and Latimer, affirmed that he is
representing himself. Mr. Jensen explained the bill and how an attorney
committee analyzed the uniform law and made slight changes to fit Idaho. An
addition was made for people starting a business in Idaho who are from out of
state, including a provision for registration.
Senator Davis asked where the repeal is for Title 53, Chapter 4, on the assumed
business name. Mr. Brassey answered LSO went through the repeals and he
thinks it is correct. Senator Davis said to add a trailer bill if it is not there.
MOTION:

Senator Bayer moved to send S 1025 to the floor with a do pass
recommendation. Senator Davis seconded the motion. The motion carried by
voice vote.

S 1040

Sara Thomas, State Appellate Public Defender, explained the timelines in a
death penalty case and what they are trying to change in S 1040 (see attachment
2). The bill clarifies the language regarding filing requirements of certain appeals
when death penalty has been imposed. It avoids the question of conflict of
interest. She has worked with the Attorney General's office in crafting the bill
and provided copies to the Idaho Supreme Court and Idaho Prosecuting Office.
There have been no objections.
Vice Chairman Hagedorn questioned the successive post-conviction delay.
Ms. Thomas answered it is 42 days.
Senator Davis asked what a remitter is. Ms. Thomas explained it is the time
between the opinion of the Idaho Supreme Court (Court) and the final decision
from the Court. Senator Davis asked for clarification on a unified deal. Ms.
Thomas answered it is a consolidation of what occurs in Court while hearing the
post-conviction appeal and what happened outside of Court.
Senator Davis stated it could look like a way to protect the State Appellate
Defender's Office and send them faster to the death penalty. Ms. Thomas replied
the time limit already exists, the trigger for the filing is the appellate brief. The 42
day time limit is what the Court states is reasonable. It does not change the
time limit, just when the count begins.
Senator Tippets questioned if the bill is beneficial to the defendant. Ms. Thomas
replied yes. There is more time to gather information.

MOTION:

Senator Tippets moved to send S 1040 to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried by
voice vote.

S 1051

Robert Aldridge, TEPI, explained S 1051 amends Uniform Probate Code §
15-3-304 to update and clarify language concerning conflicting wills or codicils
filed for probate.

MOTION:

Senator Bayer moved to send S 1051 to the floor with a do pass
recommendation. Senator Tippets seconded the motion. The motion carried by
voice vote.

S 1052

Robert Aldrigde, TEPI, explained bill S 1052 changes the spelling of "standing"
to "standard". It does not change anything else.

MOTION:

Senator Souza moved to send S 1052 to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried by
voice vote.

ADJOURNED:

There being no further business, Vice Chairman Hagedorn adjourned the
meeting at 3:43 p.m.
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___________________________
Senator Hagedorn
Vice Chairman

____________________________
Carol Cornwall
Secretary

____________________________
Barbara Lewis
Assistant Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Friday, February 20, 2015
SUBJECT

DESCRIPTION

PRESENTER

Approval of
Minutes

Present January 26 minutes for approval

Vote on
Gubernatorial
Appointment

Lisa Growette, Commission on Pardons & Parole

Gubernatorial
Appointment
Hearing

William Wellman was appointed to the State Public William Wellman
Defense Commissin for a term commencing July
1, 2014, and expiring on July 1, 2017.

RS23601

Relating to a drivers training fee

Senator John Tippets

S 1034

Relating to escape of prisoners

Sharon Harrigfeld,
Director, Idaho
Department of
Juvenile Corrections

S 1035

Relating to juvenile corrections

Sharon Harrigfeld,
Director, Idaho
Department of
Juvenile Corrections

S 1033

Relating to criminal history records

Senator Grant
Burgoyne

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Vice Chairman Hagedorn

COMMITTEE SECRETARY
Sen Bayer

Carol Cornwall

Sen Davis
Sen Tippets

Sen Souza
Sen Johnson (11)

Room: WW48

Sen Johnson (6)

Sen Burgoyne

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Friday, February 20, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson (6), Bayer, Johnson
(Lodge, 11) and Burgoyne

ABSENT/
EXCUSED:

Senator Souza, with a vacancy in District 17.

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:31 p.m.

MINUTES
APPROVAL:

Senator Tippets moved to approve the Minutes of January 26, 2015. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

GUBERNATORIAL Vote on the gubernatorial appointment of Lisa Growette Bostaph to the Idaho
APPOINTMENT:
Commission on Pardons and Parole.
MOTION:

Senator Davis moved to send the gubernatorial appointment of Lisa Growette
Bostaph to the Idaho Commission on Pardons and Parole with a recommendation
that she be confirmed by the Senate. Senator Burgoyne seconded the motion.
The motion carried by voice vote.

GUBERNATORIAL William Wellman of Nampa, Idaho, was appointed to the State Public Defense
APPOINTMENT
Commission (Commission) for a term commencing July 1, 2014, and expiring
HEARING:
on July 1, 2017. Mr. Wellman spoke about his professional responsibilities as
an attorney; the majority of his law practice is in criminal defense. He said the
Commission interested him before his appointment, and he was glad to serve
when asked. He stated the Commission is still a puzzlement to the public and
attorneys and he hopes to change that perception.
Senator Davis asked about the relationship between the Interim Committee and
the Commission. Mr. Wellman replied it was in a formative stage. They are
working to understand their respective parts and how the system works together.
Vice Chairman Hagedorn asked him what is the largest hurdle he sees in the
next year. Mr. Wellman answered a need for the State to support funds for
indigent offenders. He said there is an apparent need for parity between the
State"s prosecution and defense. The defense needs funding to defend correctly.
Vice Chairman Hagedorn further asked if the public defenders are meeting
minimum standard of defense, or are they below the standard. Mr. Wellman
replied overall, the needs of indigent defendants are not being met.
Senator Davis asked if there are areas throughout the State that are meeting the
minimum standards, especially where there is an on staff public defender. Mr.
Wellman said he could not answer yes, as he knew there are issues everywhere.
Senator Burgoyne asked if those counties with a permanent public defender
have access and resources for expert testimony. Mr. Wellman implied there
is not access to quality experts, and the resources are not there. Cost is the
biggest issue.

Senator Davis asked if pro bono was applied in today's world as in years
past. Mr. Wellman answered no, some counties' dockets are so full of felony
arraignments the method to assign a defense is needed.
Senator Johnson(11) asked for the number of appealed cases Mr. Wellman has
had. Mr. Wellman answered less than 15.
Vice Chairman Hagedorn set the vote on Mr. Wellman's confirmation for
Monday, February 23, 2015.
S 1034

Sharon Harrigfeld, Director, Idaho Department of Juvenile Corrections, took the
podium to answer questions from Senator Davis about the language of S 1034,
specifically the statutory omission covered by the bill.

MOTION:

Senator Davis moved to send S 1034 to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried by
voice vote.

S 1035

Sharon Harrigfeld, Director, Idaho Department of Juvenile Corrections (IDJC),
explained S 1035 relates to blended sentences for a juvenile offender. This bill
would allow the court to retain jurisdiction, issue an adult sentence and suspend
its execution, and commit the juvenile to the dual custody of the State Board of
Correction and IDJC. It would also allow adult probation officers to participate
in the juvenile's case from the date of sentencing.
Senator Davis asked for clarification of the financial responsibilities of a juvenile
with a blended sentence. Ms. Harrigfeld replied the IDJC holds all financial
responsibility for education, programs and treatment during a blended sentence.
Senator Davis questioned the probation officers' involvement in the treatment
team while the juvenile is held in a juvenile detention center. Ms. Harrigfeld
explained within a blended sentence the probation officer is a member of the
treatment team from the beginning of sentencing. He is then able to participate
in the decisions made for treatment.

MOTION:

Senator Burgoyne moved to send S 1035 to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried
with a voice vote

S 1033

Senator Burgoyne explained that S 1033 will provide Idaho State Police (ISP)
the authority to participate in and carry out the new FBI program called Rap
Back. This new program automatically updates criminal record histories thereby
eliminating a limitation in the current program. Currently, when one has a
background check the ISP and FBI remove the fingerprints from the system after
the check. Should a person have a subsequent criminal problem, the entity
requesting the background check will not know about the new criminal activity
unless a check is requested again. The Rap Back program uses technology
allowing the FBI to match new activities with a criminal background history. The
new information goes back to the entity that requested the original check.
Senator Burgoyne stated S 1033 is simple in that Section 1 is a definition of
Rap Back, and Section 2 is the authorization for ISP to participate in Rap Back
and to release the information garnished to the supervising entity. There is no
fiscal note as it will be paid for by a federal grant.
Vice Chairman Hagedorn asked if there is a way for people to expunge their
records after a set number of years have passed, and is there a way to remind a
person to do so at the end of the time period. This was for those who had no
criminal record but the information gathered from the check was kept on record
until one left that entity.
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Dawn Peck, Manager Bureau Criminal Investigation, ISP, replied it could be
added into the procedure rules for next year's legislative review.
Senator Johnson(6) questioned the authorization in the bill. Ms. Peck
answered that it is to authorize the ISP to participate in Rap Back. Senator
Johnson(6) asked if someone could expunge their record within a few months
after having the background check. Ms. Peck stated if an entity asked for
fingerprinting, the fingerprints stay until the person leaves the entity. Senator
Johnson(11) asked about the list of entities that are allowed to participate in the
program and how they were chosen. Ms. Peck answered the entity has to have
statutory authorization to participate.
Senator Davis questioned the difference of what is being used now versus what
this bill would do for ISP. Ms. Peck answered it would give ISP the ability to keep
fingerprint records, which ISP does not do now. It would also update any further
criminal activity, something ISP cannot do now unless ISP receives a request for
a follow-up background check by an entity.
DISCUSSION:

A discussion ensued on background checks and what happens to the fingerprints
or details that are provided to the entity. Questions by Senators Davis,
Johnson(6), and Vice Chairman Hagedorn on rules of expungement along with
how long an entity keeps the data or how new data is sent to an entity were
answered by Ms. Peck.
Senator Bayer asked for information about the federal grant and finances
implied in the fiscal note. Ms. Peck answered ISP already has the federal grant
and the web service is already in place. To add Rap Back is a matter of adding a
few more data buttons into the database program. Senator Bayer asked about
the State fee or other later fees. Ms. Peck replied there would not be a State fee
for use of the program.
Senator Davis asked if wording could be changed to say who receives the
information and expungement wording for exceptions, to make it clear and more
precise. Senator Burgoyne replied that wording can be changed. If there is a
Rap Back notice it must go to the entity and not the person. Senator Burgoyne
yielded to Ms. Peck.
Ms. Peck clarified under federal law ISP cannot give information to the person.
It must be given to the entity. Senator Davis asked if words could be added in
the bill to include a mandate to the entity to advise the person of their fingerprint
results. Senator Burgoyne answered yes, that could be included.

MOTION:

Senator Davis moved that S 1033 be referred to the 14th Order for amendment.
Senator Bayer seconded the motion. The motion carried by voice vote.

PAGE
PRESENATION:

Vice Chairman Hagedorn asked Page Jamison Lake to the podium and
presented him with a letter of recommendation and appreciation along with a gift
from the Committee. He thanked Jamison for his service to the Committee.
Mr. Lake thanked the Committee for the opportunity to work alongside them
and learn from them.

PAGE
INTRODUCTION:

Vice Chairman Hagedorn invited the Committee's new Page, Savannah Martin,
to the podium to introduce herself to the Committee. Ms. Martin from Boise,
Idaho, thanked Senator Bayer for being her sponsor and stated she enjoyed
participating in Capstone for the past few years. She plans to attend Northwest
Nazerene University (NNU) next year going into history and political science.

ADJOURNMENT:

There being no further business at this time, Vice Chairman Hagedorn
adjourned the meeting at 2:50.
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___________________________
Senator Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Committee Secretary
____________________________
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Assistant Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Monday, February 23, 2015
SUBJECT

DESCRIPTION

PRESENTER

Approve
Minutes

Approve the minutes of January 28, 2015

Senator Johnson (6)
and Senator Burgoyne

Approve
Minutes

Approve the minutes of January 30, 2015

Senator Burgoyne and
Senator Johnson (11)

Vote on
Gubernatorial
Appointment

William Wellman, State Public Defense
Commission

H 55

Relating to the Peace Officer & Detention Officer
Disability Act

Paul Jagosh

S 1041

Relating to the addition of another member to the
Sexual Offender Management Board

Kathy Baird, Sex
Offender Management
Board

S 1053

Relating to the rights and powers of guardian ad
litem

Robert Aldridge, TEPI

S 1056

Relating to nonprobate transfers

Robert Aldridge, TEPI

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE
MEMBERS
Vice Chairman
Hagedorn
Sen Davis
Sen Tippets
Sen Johnson (6)
Sen Bayer

COMMITTEE
SECRETARY
Sen Souza
Sen Johnson (11)

Carol Cornwall

Sen Werk

Phone: 332-1317
email:
sjud@senate.idaho.gov

Sen Burgoyne

Room: WW48

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, February 23, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza and Burgoyne

ABSENT/
EXCUSED:

All present, with a vacancy in District 17.

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:30 p.m.
Vice Chairman Hagedorn welcomed back Chairman Lodge.

GUBERNATORIAL Senator Burgoyne moved to send the gubernatorial appointment of
APPOINTMENT:
William Wellman to the State Public Defense Commission to the floor with a
recommendation that he be confirmed by the Senate. Senator Tippets seconded
the motion. The motion carried by voice vote.
H 55

Paul Jagosh, Idaho State Fraternal Order of Police, explained H 55 is to lift the
sunset clause from the temporary disability bill passed three years ago. There
was a gap determined between workman's compensation insurance and the
rate of salary for officers injured in the line of duty. Not wanting taxpayers to
cover the cost, it was decided to charge a $3.00 fine on misdemeanor and felony
convictions the sum to go into the disability fund.
Vice Chairman Hagedorn asked for the annual expenditures of the fund.
Mr. Jagosh answered $318,000 has been paid out since 2007 with total
expenditures in 2013 at $53,000, in 2012 at $18,000, and in 2011 at $107,000.
Administrative costs for 2014 were $5,600, and in 2013 they were $2,100. He
related it is hard to know from year to year what will be needed. Vice Chairman
Hagedorn questioned what was done for long-term disability for officers. Mr.
Jagosh clarified for those who cannot come back to the police force but can still
be employed elsewhere, there is no fund. If they are totally and permanently
disabled they would be on permanent disability.
Chairman Lodge asked if these numbers included officers from the jails and
prisons. Mr. Jagosh replied yes.
Senator Tippets inquired how determination of temporary or permanent disability
is made. Mr. Jagosh answered it is determined by a doctor on a case-by-case
basis.

MOTION:

Senator Johnson moved to send H 55 to the floor with a do pass. Senator
Souza seconded the motion. The motion carried by voice vote.

S 1041

Shane Evans, Idaho Sexual Offender Management Board (SOMB), stated that S
1041 adds a sexual offender polygraph examiner to the SOMB.

Senator Burgoyne asked for information on why having a polygraph examiner
on the SOMB would bring expertise to making better decisions. Mr. Evans
responded SOMB is lacking a person who has specific expertise in polygraph,
understands certification and licensing of local and national boards and has
experience. This person would provide SOMB recommendations for contract
providers.
Senator Davis questioned the length of terms for the SOMB members. Mr.
Evans referred to line 18 of the bill stating a term of three years. Senator Davis
asked which members' terms expired in 2014. Mr. Evans answered it is not
explicit. Mr. Evans yielded to Kathy Baird
Kathy Baird, SOMB Management Assistant, responded the Governor's office
set the expiration dates. Three years was the typical time added as to establish
continuity. Senator Davis suggested that it may need to go to the Amending
Order and identify how it is done.
Vice Chairman Hagedorn responded that there are six members whose terms
have expired, so an emphasis is on those left and their expiration. Ms. Baird
stated the Governor's office identifies which positions expire and at what time.
Senator Tippets questioned the language regarding the vacancy and the
appointment to fill the vacancy. Ms. Baird explained the term would expire
January 31 of the year of expiration. She reiterated that the Governor's office
sets the time.
Senator Johnson asked if the expert is to have a degree in the field. Mr. Evans
answered there are very specific certification requirements for this position.
The expert will have national certification along with meeting the certification
standards set by SOMB.
Senator Davis wondered if there were a lot of people who could meet these
requirements. Mr. Evans answered there is a handful of people within the state
who would qualify.
DISCUSSION:

A discussion ensued on the expiration and length of the time of a term and why
rotations occur as they do.
Senator Davis questioned the primary purpose of the appointee. Ms. Baird
answered it was for the expertise of a polygrapher.
Vice Chairman Hagedorn spoke on the funding in the fiscal note and if the
SOMB had the position in their budget or if a trailer bill would be needed to create
the funds. Mr. Evans explained the funds were not in the budget.
Senator Burgoyne suggested the bill needed some amendments. He
recommended striking Subsection 2, and in Subsection 4 under each position
through J, inserting "whose term shall expire on whatever date, and every
three years thereafter." This would set a definite date regardless of the date of
appointment. Mr. Evans replied they would meet the terms for the Amending
Order.

MOTION:

Senator Burgoyne moved that S 1041 be referred to the 14th Order for
amendment. Senator Davis seconded the motion.
Senator Davis asked that there be set terms on vacancy. Mr. Evan said they
would do a rewrite.

MOTION:

The motion carried by voice vote.

S 1053

Robert Aldridge, attorney, stated S 1053 is to set forth and clarify the duties
of Guardian Ad Litem. It will prevent some crossover between guardianship,
conservatorship and Guardian Ad Litem that should not be done.
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Senator Tippets questioned the language and expression of the bill. Mr.
Aldridge replied the Guardian Ad Litem has been in code but the language is
implied, not expressed, causing the attorneys to feel they have all the rights and
powers. S 1053 sets forth the rights, powers and duties.
DISCUSSION:

A discussion ensued about the overall lack of clarity and having language
accompany the bill to clear up the issues of guardianship and conservatorship
versus Guardian Ad Litem. Some members of the Committee felt there was no
structure that leads the reader to understand what the duties, rights and powers
are. There were questions as to whether it was compounding the problem in
the Probate Code.
Senator Davis moved that S 1053 be referred to the 14th Order for amendment.
Senator Johnson seconded the motion. The motion carried by voice vote.

S 1056

Robert Aldrigde, attorney, explained S 1056 is enabling state law so personal
property passes to survivorship in community property. Financial institutions have
a check off box on forms to create community property with right of survivorship
but that requires a State law specifically allowing for such ownership. This bill
does that.
Bill Vasconcellos, UBS Financial Services, spoke about accounts with joint
survivorship and how the survivors have to pay more capitol gains. This bill will
reduce the capital gains taxes and enable accounts to pass outside probate.

MOTION:

Senator Davis moved to send S 1056 to the floor with a do pass
recommendation. Chairman Lodge seconded the motion. The motion carried
by voice vote

ADJOURNED:

There being no further business at this time, Vice Chairman Hagedorn stated
the Minutes on the agenda for approval will be moved to Wednesday, February
25, 2015, and adjourned the meeting at 2:58 p.m.

___________________________
Senator Lodge
Chairman
___________________________
Senator Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AMENDED AGENDA #4

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Wednesday, February 25, 2015
SUBJECT

DESCRIPTION

PRESENTER

Approve
Minutes

Approve the minutes of January 28, 2015

Senator Souza and
Senator Burgoyne

Approve
Minutes

Approve the minutes of January 30, 2015

Senator Burgoyne and
Senator Souza

Gubernatorial
Appointment
Hearing

Sara Thomas, State Public Defense Commission

Sara Thomas

S 1004

Relating to inmate incentive pay

Josh Tewalt,
Department of
Correction

S 1067

Relating to the Uniform Interstate Family Support
Act

Kandee Yearsley,
Child Support Bureau
Chief, Department of
Health & Welfare

S 1054

Relating to substitute decision making

Robert Aldridge, TEPI

RS23680C1

Relating to business organizations

Mike Brassey, Uniform
Law Commission

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge
Vice Chairman Hagedorn
Sen Davis
Sen Tippets
Sen Johnson

COMMITTEE SECRETARY
Sen Bayer

Carol Cornwall

Sen Souza
Vacancy in District 17

Room: WW48

Sen Burgoyne

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, February 25, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza and Burgoyne

ABSENT/
EXCUSED:

All present, with a vacancy in District 17.

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee)
to order at 1:32 p.m.

MINUTES
APPROVAL:

Senator Souza moved to approve the Minutes of January 28, 2015. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Burygone moved to approve the Minutes of January 30, 2015. Senator
Souza seconded the motion. The motion carried by voice vote.

GUBERNATORIAL The gubernatorial appointment of Sara Thomas to the Idaho State Public
APPOINTMENT Defense Commission (ISPD). Chairman Lodge welcomed Ms. Thomas and
HEARING:
asked her to present information about herself and the work she does. Ms.
Thomas presented a short biography and spoke about the positions she has had
and shared a history of the public defense system.
Chairman Lodge set the vote for Ms. Thomas' confirmation for Monday, March
2, 2015.
S 1004

Josh Tewalt, Idaho Department of Correction (IDOC), explained S 1004
removes outdated reference language from Idaho Code § 20-242A regarding the
Correctional Industries Penal Betterment Fund. No inmates are paid from this
fund; it is administered by Correctional Industries. This bill reflects the practices
of the IDOC.
Senator Davis asked for whom the inmates were doing work. Mr. Tewalt
answered under this section the inmates are doing work on behalf of the IDOC. It
covers the institutional workers. It also covers the funds for inmates who provide
work at the community work center. Senator Davis asked if inmates worked
for companies independent of IDOC. Mr. Tewalt answered that was the case.
Senator Davis said the language in the section is not needed and asked why it
is needed. Mr. Tewalt explained it was inserted by the Deputy Attorney General
to prevent claims that are prohibited. Senator Davis questioned the civil rights
reference in regard to compensation. Mr. Tewalt said it refers to any entitlements
for the inmates. He will follow up and provide information to the Committee.
Senator Johnson inquired if this language is contained in all of the contracts for
inmates under the worker program. Mr. Tewalt replied that it is.
Senator Davis asked for clarification on S 1004 applying to IDOC changes. Mr.
Tewalt answered that this statute does not apply to inmates seeking employment
outside of the agency.

MOTION:

Senator Johnson moved that S 1004 be sent to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

S 1067

Kandee Yearsley, Child Support Bureau Chief, Department of Health and
Welfare, presented S 1067 to the Committee regarding the amendments designed
to help children residing in Idaho receive the financial support due from parents,
wherever those parents may reside. She also spoke about the requirement for
continued receipt of federal funds supporting the child support program, which is
a required program under the Temporary Assistance for Needy Families (TANF)
block grant (see attachment 1).

DISCUSSION:

A discussion ensued related to the issue of mandatory enforcement of rules of
another country and the concern of being subject to a foreign government on
Idaho issues. The discussion continued on concerns over other countries telling
Idaho judges what to do and Idaho's enforcement of state laws in other countries
as implied in the language of the S 1067. A concern on member states of the
Hague Convention had the Committee questioning how Idaho may enforce law
upon those member states. Ms Yearsley volunteered to provide a list of member
states to Committee.

PASSED THE
GAVEL:

Chairman Lodge turned the gavel over to Vice Chairman Hagedorn.

DISCUSSION:

The conversation continued about the language of "states" and to whom that
applies. Jurisdiction was talked about, along with the threat of losing federal funds
for TANF. The Committee talked about the need for further information on these
issues. The Committee members asked Ms. Yearsley for more information on the
federal funding of TANF and the ratification of the Hague Convention child custody
rule. Ms. Yearsley agreed to do so.

MOTION:

Senator Souza moved to hold S 1067 to a date determined by the Chairman.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

S 1054

Robert Aldridge, Trust & Estate Professionals of Idaho, Inc. (TEPI), explained S
1054 allows a person with decision making authority, especially financial, medical
and mental health authority, to be recognized in Idaho (see attachment 2). This
bill allows individuals to have control over their financial and medical decisions
and their choices of who can act when the individual cannot act. The bill cross
references other laws and defines certain terms.
Senator Burgoyne asked if the document were refused, would that person be
liable for financial damage. Mr. Aldridge answered the bill does not preclude
any rights or remedies.

MOTION:

Senator Davis moved that S 1054 be sent to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried by
voice vote.

RS 23680C1

Mike Brassey, Uniform Law Commission, explained that RS 23680C1 is a trailer
bill to S 1025 and repeals those laws that should have been repealed in S 1025.
RS 23680C1 also corrects items that no longer exist.
Senator Johnson asked about the effective date on the bill. Mr. Brassey
answered that it does not take effect unless S 1025 passes since this is a trailer bill.

MOTION:

Senator Davis moved that RS 23680C1 be sent to print with the discression of the
Chairman to send it back to the floor with a do pass recommendation. Senator
Tippets seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Vice Chairman Hagedorn adjourned the
meeting at 2:55 p.m.
SENATE JUDICIARY & RULES COMMITTEE
Wednesday, February 25, 2015 – Minutes – Page 2

___________________________
Senator Lodge
Chairman
___________________________
Senator Hagedorn
Vice Chairman

___________________________
Carol Cornwall
Committee Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AMENDED AGENDA #2

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Monday, March 02, 2015
SUBJECT

DESCRIPTION

PRESENTER

Approve
Minutes

Approve the minutes of February 2

Senators Bayer and
Davis

Approve
Minutes

Approve the minutes of February 6

Senators Tippets and
Bayer

Vote on
Gubernatorial
Appointment

Sara Thomas, State Public Defense Commission

Sara Thomas

Gubenatorial
Appointment
Hearing

Kimber Ricks, State Public Defense Commission
commencing July 1, 2014, and expiring July 1,
2017

Kimber Ricks

RS23601

Unanimous Request from the Senate Commerce
and Human Resources Committee to print RS
23601 relating to driving schools

RS23655

Unanimous Request from the Health and Welfare
Committee to print RS 26355 relating to Idaho's
Immunization Reminder Information System

S 1095

Relating to Sexual Offender Registration

Shane Evans, Sexual
Offender Management
Board

H 82

Relating to closure or restricted use of a highway
or road

Major Steve
Richardson, ISP

H 61

Relating to authorizing probation for a juvenile
offender

Michael Henderson

H 64

Relating to credit for time spent in custody pending Michael Henderson
trial

H 62

Relating to victim restitution

Judge Barry Wood,
Senior District Judge

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Bayer

Carol Cornwall

Vice Chairman Hagedorn

Sen Souza

Room: WW48

Sen Davis
Sen Tippets

Vacancy in District 17

Phone: 332-1317
email: sjud@senate.idaho.gov

Sen Johnson

COMMITTEE SECRETARY

Sen Burgoyne

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, March 02, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza and Burgoyne

ABSENT/
EXCUSED:

All present, with a vacancy in District 17.

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee)
to order at 1:33 p.m.

MINUTES
APPROVAL:

Senator Bayer moved to approve the Minutes of February 2, 2015. Senator
Tippets seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Tippets moved to approve the Minutes of February 6, 2015. Senator
Bayer seconded the motion. The motion carried by voice vote.

GUBERNATORIAL Vote on the gubernatorial appointment of Sara Thomas to the State Public
APPOINTMENT: Defense Commission.
Senator Davis moved to send the gubernatorial appointment of Sara Thomas to
the State Public Defense Commission to the floor with recommendation that she
be confirmed by the Senate. Senator Tippets seconded the motion. The motion
carried by voice vote.
GUBERNATORIAL Kimber Ricks of Rexburg, Idaho was appointed to the State Public Defense
APPOINTMENT: Commission (Commission) to serve a term commencing July 1, 2014 and expiring
July 1, 2017. Mr. Ricks spoke of his respect for this position and his deep concern
for an offender in need of adequate defense. Mr. Ricks is currently serving as a
Madison County Commissioner.
Chairman Lodge asked why he wanted to serve. Mr. Ricks answered that Idaho
counties are not a homogeneous group yet all are subject to the same law, so the
appointment is challenging and exciting.
Senator Burgoyne asked about Mr. Ricks' experience as a county commissioner
dealing with public defense issues; what is lacking in the system. Mr. Ricks
replied Madison County is smaller and has an excellent public defender. It is a dry
county with a large student population at a church university that tends to police
itself. There is a low crime rate and public defense is not in demand. The contracts
made with the public defender is subject to questions because of the payment
process. Senator Burgoyne followed up with a question about his impressions of
what he will be facing. Mr. Ricks feels he is on a steep learning curve in trying
to understand and help the diverse counties adjust to the same laws. There has
been learning by all involved in the Commission and relationships established with
the Legislature and other committees.
Chairman Lodge set the voting on Mr. Ricks' confirmation for Wednesday, March
4, 2015, and thanked Mr. Ricks for agreeing to serve on the Commission.

UNANIMOUS
CONSENT
REQUEST:

Senator Davis asked for unanimous consent to send RS 23601 to the Senate
Commerce and Human Resources Committee and RS 23655 to the Senate Health
and Welfare Committee for a print hearing. There were no objections.

S 1095

Shane Evans, Sexual Offender Management Board (SOMB), presented a
PowerPoint explaining S 1095, a proposal for a five-level registration and
notification system for identification of sexual offenders previously assessed as
having a high risk to re-offend. He also detailed the fiscal impact of the bill (see
attachments 1 through 5).
A lengthy discussion ensued over the determination of the default level four and
how to petition for a change. The time limit on levels, length and cost of the
petition, out of state offenders and definitions of each level were brought out in the
discussion. Senators Burgoyne, Tippets, Johnson, Lodge, Souza, Davis and
Hagedorn posed questions to Mr. Evans for clarification.

TESTIMONY:

Kathy Griesmyer, Idaho ACLU, testified in support of the bill with some concerns.
She indicated those concerns as follows:
1. Default level four is to harsh for those who should be at a level one.
2. The process would be difficult to navigate.
3. The cost of evaluation would range from $1000 to $1300 which could be
a financial barrier.
Senator Hagedorn requested that Ms. Griesmyer be involved in the rulemaking
process. Ms. Griesmyer replied she and the Idaho ACLU stand ready to help out
and be supportive of this legislation.

MOTION:

Senator Davis moved that S 1095 be sent to the floor with a do pass
recommendation. Senator Johnson seconded the motion. The motion carried
by voice vote.

H 82

Major Steve Richardson, Idaho State Police (ISP), took the podium to answer
questions from Senator Davis about the language of the bill.

MOTION:

Senator Davis moved that H 82 be sent to the floor with a do pass
recommendation. Senator Hagedorn seconded the motion.
Senator Bayer asked for clarification on whether this would allow ISP to set up
stations for drunk driving. Major Richardson stated it was not for that purpose,
but to provide emergency and public safety needs.
The motion carried by voice vote.
Chairman Lodge said H 61, H 64 and H 62 would be rescheduled at a later date.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at
2:57 p.m.

___________________________
Senator Lodge
Chairman

___________________________
Carol Cornwall
Committee Secretary
____________________________
Barbara Lewis
Assistant Secretary
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AMENDED AGENDA #2

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Wednesday, March 04, 2015
SUBJECT

DESCRIPTION

PRESENTER

Approve
Minutes

Approve the minutes of February 4, 2015

Senators Johnson and
Hagedorn

Vote on
Gubernatorial
Appointment

Kimber Ricks, State Public Defense Commission

Gubernatorial
Appointment
Hearing

Darrel Bolz, State Public Defense Commission,
commencing July 1, 2014, and expiring July 1,
2017.

Darrell Bolz

RS23704C1

Relating to facilitate payment for health care for
the indigent sick

Senator Dan Schmidt

RS23676

Relating to changing the term "expungement" to
"sealing"

Roy Eiguren and
Judge John F. Varin

S 1103

Relating to human trafficking and expungement
of records

Senator Jim Rice

S 1068

Relating to renewal of judgments

Senator Bart Davis

S 1069

Relating to renewal of judgments

Senator Bart Davis

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Bayer

Carol Cornwall

Vice Chairman Hagedorn

Sen Souza

Room: WW48

Sen Davis
Sen Tippets

Vacancy in District 17

Phone: 332-1317
email: sjud@senate.idaho.gov

Sen Johnson

COMMITTEE SECRETARY

Sen Burgoyne

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, March 04, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza and Burgoyne

ABSENT/
EXCUSED:

All present, with a vacancy in District 17

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee)
to order at 1:32 p.m. She announced that the approval of minutes would occur
later in the meeting.

GUBERNATORIAL Senator Tippets moved to send the gubernatorial appointment of Kimber Ricks
APPOINTMENT: State Public Defense Commission to the floor with a recommendation that he
be confirmed by the Senate. Senator Davis seconded the motion. The motion
carried by voice vote.
GUBERNATORIAL Darrel Bolz has been appointed to the State Public Defense Commission
APPOINTMENT
(Commission) commencing July 1, 2014 and expiring July 1, 2017. Mr. Bolz
HEARING:
recounted his background in agriculture. While serving as a State Representative
he served on the Joint Finance-Appropriations Committee (JFAC) and also on the
House Judiciary and Rules Committee giving him an opportunity to work with
criminal justice in the State. He filled in for the Chairman on the Criminal Justice
Commission and served on the Committee of Public Defense.
The Commission was formed in July 2014 and has met twelve times since the
formation date. Mr. Bolz finds the work of the Commission interesting. Several
issues have become apparent. There is a need for funding for public defense.
The Commission faces questions of the expectations and on not having much
authority. They may promulgate rules and present legislation. The Commission
is a part of the executive agency, and what the Commission needs has to come
through the Governor's office.
Chairman Lodge set the vote for Mr. Bolz's appointment to the State Public
Defense Commission for Friday, March 6, 2015.
MINUTES
APPROVAL:

Senator Johnson moved to approve the Minutes of February 4, 2015. Vice
Chairman Hagedorn seconded the motion. The motion carried by voice vote.

RS 23704C1

Senator Schmidt explained RS 23704C1 relates to payment for health care for
the indigent sick both at the county level and the State CAT Fund.

MOTION:

Vice Chairman Hagedorn moved to print RS 23704C1. Senator Burgoyne
seconded the motion. The motion carried by voice vote.

RS 23676

Roy Eiguren, EigurenFisherEllis, spoke about the Youth Justice Funding
Collaborative which is a foundation formed to accelerate policy reform for state
juvenile justice systems. Both he and Judge Jack Varin are involved with the
national foundation. Mr. Eiguren stated the first handout given to the Committee
explained the expungement of juvenile records and the second handout explained
RS 23676 (see attachments 1 and 2).

MOTION:

Senator Davis moved to print RS 23676. Vice Chairman Hagedorn seconded
the motion.
Senator Tippets stated he has a conflict of interest pursuant to Senate Rule 39
(H), but intended to vote.
The motion carried by voice vote.

S 1103

Senator Rice expounded on S 1103 regarding victims of human trafficking.
Senator Rice cited the National Human Trafficking Resource Center (NHTRC)
Annual Report (see attachment 3) and pointed out that Idaho is involved with
human trafficking. Senator Rice pointed out on page 4 of the report that Idaho
received 56 calls in 2014. S 1103 provides a method for victims to vacate
convictions and expunge records received while a victim of human trafficking.
Those criminal convictions and arrests can prevent victims from getting jobs,
housing and student aid. Senator Rice noted the bill needs some language
changed and/or added to keep the records sealed with the order of expungement
being kept for possible future needs of the victim.
Senator Tippets inquired about the wording of "from local, state or national" and
asked if the phrase was necessary. Senator Rice answered if there is a finding
in court from another state it can be used to help identify and show they were a
victim of human trafficking. One can use a report from another agency but it
must be from a state or federal agency. Senator Tippets asked for clarification
on vacating or expungement on conviction. Senator Rice said vacating a record
and expungement are two different parts. If there is an arrest but no conviction, it
is to vacate. Expungement is for a conviction. Senator Tippets asked if these
records would be used for prosecution against another person. Senator Rice
responded these records can only be used with a court order, but the victim could
get them for themselves only.
Senator Burgoyne asked if human trafficking would be a defense for an initial
criminal charge. Senator Rice replied it is a defense that could be used, but
the person may be too afraid or has had threats made against them so they do
not use it. This bill provides an opportunity for them to come forward. Senator
Burgoyne wondered if a case goes to trial and results in a not guilty verdict, would
the person have the opportunity to have the case sealed. Senator Rice stated he
would add this provision. It was not something brought up before.

TESTIMONY:

Merikay Jost, Boise, Idaho, expressed concern about line 24, on page 1, of the bill
and the compromising of an ongoing prosecution. Ms. Jost gave the Committee
written testimony (see attachment 4). Chairman Lodge asked Ms. Jost to visit
with Senator Rice about her concerns. Ms. Jost responded she would.
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Debra LaFond shared her experience being a sex slave. She stated a person can
be restored, but during the time of enslavement one is coerced and drug-induced
to have a victim do things against their will. She lost her children because of
activities of enslavement. She explained on the way to reforming you lose hope,
there is shame involved and her life and her families' lives were threatened. After
seven years she was able to get out. She had been arrested and was sent to a
state Hhospital as a result of the treatment she had received while a trafficking
victim. Treatment, good mentors and classes have helped her to become who she
is today. Ms. LaFond explained her way of giving back was to help others who
have been in her situation. Chairman Lodge expressed thanks to Ms. LaFond for
sharing her story before the Committee, knowing it was hard to talk about.
Holly Koule Rebholtz, Idaho Prosecuting Attorney (IPA), set forth concerns IPA
over expunging all non-violent crimes that were committed during the time while
enslaved. She said this could be abused in court, given the broad language. Ms.
Rebholtz expounded on other states' language for different types of expungement.
No other states address arrests as they consider convictions only. She also
questioned the no time restriction for victims to bring an action. Most states have
a reasonable time limit for bringing action. Ms. Rebholtz spoke of the experience
of other states and asked that Idaho look at the wording and experience of these
states in adding the language needed to make this bill stronger.
Senator Burgoyne questioned if there is a burden of proof, and if so, what
would she recommend the standard to be. Ms. Rebholtz does not have a
recommendation, just a concern of how it will work in court. The bill would be
better if "force", "inducement" or "coercion" were included. Senator Burgoyne
questioned in a criminal case if coercion is raised, what would be the burden of
proof. Ms. Rebholtz replied there are jury instructions given.
Senator Hagedorn asked if the records of a victim were expunged, what would
one do if the records were needed to convict the trafficker. Ms. Rebholtz stated
if there is no victim, there is no case. There are many nuances to what this bill
brings.
Mike Miraglia, Fraternal Order of Police (FOP), stated he was a police officer and
that the FOP has a neutral stance on S 1103. Mr. Miraglia spoke to the scope
of the crimes included as being overly broad and recommends the language
be tighter for other illegal activities that happen in addition to prostitution. Mr.
Miraglia stated the criminal activity must have happened during the time period
the victims were trafficked or as a result of it.
Senator Davis emphasized the sponsor acknowledges there are needed changes
and this is what the Committee is hearing in testimony. He asked if Senator Rice
would be willing to work with those people testifying to revise the bill. Senator
Rice stated he would be willing to work with them to revise some of the bill.
MOTION:

Senator Davis moved that S 1103 be held in Committee. Senator Burgoyne
seconded the motion.
Chairman Lodge requested that those present and wanting to testify or who have
testified to get with Senator Rice to work on the bill.
Senator Davis asked for unanimous consent to hold S 1103 in Committee to
allow Senator Rice time to work on a new RS.

S 1068 AND S
1069

Senator Davis explained that S 1069 increases the period of time for claiming
a money judgment from five years to ten years. S 1068 amends a judgment
granted before June 30, 2015 to a five year time limit and after July 1, 2015, to
a ten year time frame.
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Senator Burgoyne stated he would like the judgement to last forever, but the
life of the lien should have a limitation.
Vice Chairman Hagedorn stated S 1069 would be easier to understand as all
judgements after July 1, 2015 would be ten years.
Senator Bayer asked if there is a precedent for changing the timelines for
existing judgements. Senator Davis answered there is going to be some judicial
questions over the timeline but that S 1069 lets one understand that a judgement
stands at five years if made before July 1, 2015. After July 1, 2015 all will be at
ten. Senator Bayer inquired if there was an average time for judgement. Senator
Davis replied he did not know.
MOTION:

Vice Chairman Hagedorn moved to send S 1069 to the 14th Order for possible
amendment. Senator Bayer seconded the motion.
Senator Burgoyne asked if Senator Davis has talked to some practitioners.
Senator Davis answered no.
The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at
3:05 p.m.

___________________________
Senator Lodge
Chairman

___________________________
Carol Cornwall
Committee Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Friday, March 06, 2015
SUBJECT

DESCRIPTION

PRESENTER

Vote on
Gubernatorial
Appointment

Darrel Bolz, State Public Defense Commission

RS23778

Relating to trustees of a deed of trust as owner of
property subject to a lien

Jared Larsen, Legal
Intern to Senator Davis

RS23767

Relating to parole violations

Sandy Jones

H 61

Relating to authorizing probation for a juvenile
offender

Michael Henderson

H 64

Relating to credit for time spent in custody pending Michael Henderson
trial

H 62

Relating to victim restitution

Judge Barry Wood,
Senior District Judge

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Bayer

Carol Cornwall

Vice Chairman Hagedorn

Sen Souza

Room: WW48

Sen Davis
Sen Tippets

Vacancy in District 17

Phone: 332-1317
email: sjud@senate.idaho.gov

Sen Johnson

COMMITTEE SECRETARY

Sen Burgoyne

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Friday, March 06, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza and Burgoyne

ABSENT/
EXCUSED:

Senator Davis, with a vacancy in District 17.

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee)
to order at 1:31 p.m.

RS 23778

Jared Larsen, Legal Intern to Senator Davis, gave information on RS 23778
which amends Chapter 5 of Title 45 relating to claims of lien. It excludes a trustee
of a deed of trust as an owner of the property subject to the lien.

MOTION:

Vice Chairman Hagedorn moved to print RS 23778. Senator Bayer seconded
the motion. The motion carried by voice vote.

GUBERNATORIAL Senator Burgoyne moved to send the gubernatorial appointment of Darrel Bolz
APPOINTMENT:
to the State Public Defense Commission to the floor with the recommendation
that he be confirmed by the Senate. Vice Chairman Hagedorn seconded the
motion. The motion carried by voice vote.
RS 23767

Sandy Jones, Idaho Commission of Pardons and Parole (Commission)
explained this bill is an adjustment to the original language of the Justice
Reinvestment Initiative (JRI). The Commission is to impose consequences for
those who violate parole. As written, the language lengthens the time before the
sanction can be imposed. It leaves more time in prison beyond the 90-180 days.
This change will allow the Commission to delegate this duty to a hearing officer
leading to a faster turn around time for parole violators.
Senator Burgoyne questioned whether the hearing officer's decision is final or if
it goes before the Commission. Ms. Jones replied the decisions are typically
final since the Commission has granted the hearing officer the authority to find
the parolee guilty or not guilty of a parole violation. This legislation adds an
element of specific jail time. The parolee can sign a waiver agreeing to the
terms or go before the Commission. The hearing officer does not decide on the
consequence, only whether the person is guilty or not guilty. The Commission
makes the final decision on revocation of parole.
Chairman Lodge clarified the decision is appealable to the Commission. This
bill helps shorten the long waiting times.

MOTION:

Vice Chairman Hagedorn moved to send RS 23767 to print. Senator Souza
seconded the motion. The motion carried by voice vote.

H 61

Michael Henderson, Legal Counsel with the Idaho Supreme Court, stated this
bill is proposed by the Idaho Supreme Court and amends § 20-520 which is
the sentencing section in the Juvenile Corrections Act. It provides a number of
options a judge can employ when sentencing a juvenile. Subsection 1A states
the court can place a juvenile on probation for up to three years but not beyond
the 21st birthday. Subsection R allows the court to place the juvenile in the
custody of the Department of Juvenile Corrections for an indeterminate time. The
courts can offer a combination of these.
The amending language makes clear the courts can combine these options.
It also provides that the period of probation can be up to three years but not
beyond the defendant's 21st birthday. This bill adds flexibility for probation. It
also provides that the court shall have a review hearing within 30 days following
release to set the terms and conditions of probation.

MOTION:

Senator Souza moved that H 61 be sent to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried by
voice vote.

H 64

Michael Henderson, Legal Counsel with the Idaho Supreme Court, explained
H 64 amends statutes addressing the credit a defendant would receive upon
sentencing or revocation of probation for time previously served. When a court
places a person on probation it can use jail time as a condition of probation.
There is nothing in statute that states if a person violates probation and serves a
sentence that credit is received for previous time served under probation. This bill
provides that a defendant would receive credit for the time served as a condition
of probation, ensuring that the defendant does not exceed the sentence imposed.
The proposed amendments to Idaho Codes §§ 19-2603 and 20-2094A are
intended to clarify that a defendant should receive credit for the time spent in jail
after the service of the warrant if the probation is subsequently revoked and the
defendant is ordered to serve the suspended sentence. This bill also corrects
archaic language to bring it up to date for modern practice.
The fiscal impact would result from the shortened time spent in incarceration as a
result of credit being given for time spent (see attachment 1).
Vice Chairman Hagedorn questioned the terminology of "time served" or "time
spent in custody" asking if this is the same. Mr. Henderson answered they are
equivalent terms. Vice Chairman Hagedorn asked if "time served" is defined in
code. Mr. Henderson replied it is not defined, as it is a term well understood.

MOTION:

Senator Johnson moved that H 64 be sent to the floor with a do pass
recommendation. Vice Chairman Hagedorn seconded the motion. The motion
carried by voice vote.

H 62

Judge Barry Wood, Senior District Judge, stated this bill amends Idaho Code §§
10-1110 and 11-101 providing for liens resulting from restitution owed to a crime
victim and to provide for execution of judgments for restitution owed to a crime
victim.
Victims have a constitutional right to receive restitution. Forty-two days after the
court orders restitution the victim can appeal. The life of the judgment is five
years. This bill stretches out the current five years to twenty. It provides a longer
time to collect the restitution. Frequently the innocent victim is not represented by
a lawyer and does not understand that time is a factor in collecting on the lien.
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Senator Tippets questioned the impact of current judgements for restitution and
wondered if their time would be extended. Judge Wood replied the time would
be extended. Senator Tippets questioned why these have a limit. Judge Wood
said the original bill was not limited, but the House asked for limitation. The
judgement can be renewed.
Senator Burgoyne stated the bill seems to come from the rationale that victims
do not have representation. He asked if the court could provide a notice that sets
out the process. Judge Wood replied the courts try not to give legal advice. The
court does print brochures on procedure, and the court office puts information
on the website. At the time of judgement there may be no immediate chance of
recovery and the process may take a long time. There is an effort to help people
collect their money.
MOTION:

Senator Burgoyne moved to send H 64 to the floor with at do pass
recommendation. Senator Tippets seconded the motion. The motion carried by
voice vote.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting
at 2:15 p.m.

___________________________
Senator Lodge
Chairman

___________________________
Carol Cornwall
Committee Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AMENDED AGENDA #2

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Monday, March 09, 2015
SUBJECT

DESCRIPTION

PRESENTER

Approve
Minutes

Approve the minutes of February 18, 2015

Senator Hagdorn and
Senator Burgoyne

S 1067

The Uniform Interstate Family Support Act

Kandee Yearsley,
Child support Bureau
Chief, Department of
Health and Welfare

H 136

Relating to county jails and funding for
probationers and parolees

Michael Kane, Idaho
Sheriff's Association

H 138

Relating to county jails and removal of prisoners
in case of pestilence

Michael Kane, Idaho
Sheriff's Association

H 139

Relating to fighting duels

Michael Kane, Idaho
Sheriffs Association

H 157

Relating to Idaho State Police contracting with
private entities for public safety

Major Steve
Richardson

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

COMMITTEE SECRETARY
Sen Bayer

Carol Cornwall
Room: WW48

Sen Davis

Sen Souza
Sen Burgoyne

Sen Tippets

Sen Jordan

email: sjud@senate.idaho.gov

Vice Chairman Hagedorn

Sen Johnson

Phone: 332-1317

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, March 09, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza, Burgoyne and Jordan

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee) to
order at 1:33 p.m.

WELCOME:

Chairman Lodge welcomed Senator Jordan to the Committee as a new member.

MINUTES
APPROVAL:

Vice Chairman Hagedorn moved to approve the Minutes of February 18, 2015.
Senator Bayer seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Lodge passed the gavel to Vice Chairman Hagedorn.

S 1067

Vice Chairman Hagedorn asked Kandee Yearsley, Child Support Bureau Chief,
Department of Health and Welfare, for a summary of the discussion she had at the
Committee meeting on February 25, 2015. Ms. Yearsley summarized S 1067
relating to the Uniform Interstate Family Support Act (UIFSA). On September 18,
2014, Congress passed the Prevent Sex Trafficking and Strengthening Families
Act which included the requirement for all states to enact the 2008 Amendments to
UIFSA during their 2015 Legislative session. These amendments incorporate the
provision of the 2007 Hague Convention on International Recovery of Child Support
and Family Maintenance to improve the enforcement of American child support
orders abroad. All fifty states must enact UIFSA in a verbatim manner for the United
States (US) to participate in and obtain benefits from the Hague Convention. Ms.
Yearsley stated she had answers for the questions the Committee had asked
earlier. Ms. Yearsley read those questions and gave answers to the Committee
(see attachment 1).
Senator Johnson questioned what funds are at risk if Idaho does not pass this
bill. Ms. Yearsley referred to the information received from the Department of
Health and Human Services regarding which funding would be affected if the bill
is not passed (see attachment 2). She explained that not passing the bill would
result in immediate suspension of all federal payments for the State's Child Support
Enforcement Program. The State also would lose funds from Temporary Assistance
for Needy Families (TANF).

MOTION:

Senator Johnson moved that S 1067 be sent to the floor with a do pass
recommendation. Senator Davis seconded the motion. The motion carried by
voice vote.

PASSED THE
GAVEL:

Vice Chairman Hagedorn passed the gavel back to Chairman Lodge.

H 136

Michael Kane, Idaho Sheriffs Association, answered inquiries from Senator Davis
about the discretionary jail time that allows probation or parole officers to put
someone in jail for up to three days. Senator Davis questioned the State paying for
the cost of probation violation as counties traditionally paid for this cost. Mr. Kane
answered it came from the Justice Reinvestment Initiative (JRI) and was to get the
probationers' attention, keep court costs down and save money on housing of
probationers for a longer time while waiting for a court hearing.
Chairman Lodge clarified it was also to help get offenders' attention, a wake up
call, so they didn't have to go to the penitentiary.

MOTION:

Senator Davis moved that H 136 be sent to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion passed by
voice vote.

H 138

Michael Kane, Idaho Sheriff's Association, explained H 138 repeals two obsolete
laws. The first is requiring permission to remove a prisoner in case of pestilence
or illness. The second half of the bill asks to repeal expenses of removing a
person from the jail following section guidelines, but the section has already been
previously removed from law.

MOTION:

Vice Chairman Hagedorn moved that H 138 be sent to the floor with a do pass
recommendation. Senator Souza seconded the motion. The motion carried by
voice vote.

H 139

Michale Kane, Idaho Sheriff's Association, stated H 139 is to repeal an obsolete
law regarding jurisdiction in duels.

DISCUSSION:

A short discussion ensued on the history of dueling and about this being a territorial
law and its significance in history.

MOTION:

Senator Bayer moved that H 139 be sent to the floor with a do pass
recommendation. Vice Chairman Hagedorn seconded the motion. The motion
carried by voice vote.

H 157

Major Steve Richardson, Idaho State Police (ISP), explained that H 157 will
grant express authority to the Director of ISP to contract with entities requesting
special public safety services which ISP can provide with the entity paying for these
services. This legislation prevents the cost of special public safety services falling
upon the taxpayers (see attachment 3).
Senator Burgoyne questioned why it is beneficial for ISP to take on activities that
are not required and for which a charge is made. Major Richardson said these
are usually activities like the mega-loads going through Idaho that require a permit
from the Idaho Transportation Department (ITD). This requires ISP involvement.
Activities can involve multiple counties, and ISP has the ability to carry out the
duties and responsibilities needed to ensure public safety. Activities needing ISP
presence can also happen when partnership is needed with a private entity. ISP is
able to lend organization and authority ensuring safety at these events.
Vice Chairman Hagedorn wondered if there would be other options if the entity
cannot afford the contract with ISP. Major Richardson stated the permit system
through ITD requires ISP presence on certain events. A private entity would have
to work out an alternative with ITD if they cannot pay ISP for their services. Vice
Chairman Hagedorn inquired about the mega-loads that come through Idaho.
Instead of using ISP, could it be handled by a private contractor. Major Richardson
replied private contractors are involved but ISP is involved by escorting the trucks,
doing the inspections, handling the protestors and enforcing the law.
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Senator Souza clarified information about the Ironman run that takes place in
Northern Idaho. The cost of the ISP contract is largely paid by the Chamber of
Commerce and other community groups.
Senator Tippets asked about the fiscal note and wondered if the ISP charges
for anything beyond the cost. Major Richardson answered no. They only seek
reimbursement for resources used and actual cost. Senator Tippets asked if
passage of the bill would change current practices. Major Richardson stated it
would reinforce the practice of the past and strengthen implied authority.
Senator Davis questioned the need for this bill. He stated ISP already has legal
plenary authority to enforce laws and the ability to recoup costs when ISP is
required or chooses to participate in an area in which they normally would not be
involved. Major Richardson reiterated that the purpose of the bill is to ensure there
is statutory authority for ISP to contract with private entities.
Vice Chairman Hagedorn asked for clarity on what is beyond usual and ordinary
services. Major Richardson answered that the House committee asked for the
specific wording. It means when concentrated resources are involved for one
particular purpose for more time then is customary. It is when ISP goes beyond what
is normally provided. Vice Chairman Hagedorn asked if this would be an issue if
ISP had more resources. Major Richardson replied it would be less of an issue.
Senator Johnson pointed out that a company wanting to haul mega-loads across
Idaho needs detailed plans and permits from ITD. He asked if ITD could bear the
responsibility of having the company hire additional people. Major Richardson
explained while private entities can do many things, they cannot carry out law
enforcement. ITD wants ISP involved. ITD requires help, and the companies
expect law enforcement to be with them. Local agencies, when knowing there will
be issues, also want ISP involvement.
Senator Johnson commented that in these types of projects ITD has jurisdiction.
He inquired if ITD requires funding from the entity and a contract is made with
ITD, could ISP charge for its services.
Senator Souza commented on the cost of private entities doing business in Idaho
and needing ISP's help. ISP should be able to recoup the money spent.
Vice Chairman Hagedorn spoke about the motorcycle group that until last year
was large, but because of the ISP and Boise City police costs the number of riders
has been greatly reduced. He stated his concern is the scope of limitation, who
chooses whom to charge. Major Richardson answered the motorcycle ride got so
large that it tied up the interstate system and created a burden involving too many
resources to do it safely, and the law enforcement groups started to charge. ISP
is working with Harley-Davidson on doing a one-way ride so fewer resources are
tied up. Each contract is looked at case by case. Charges come depending on
the time and resources needed.
Vice Chairman Hagedorn asked if anything in the language of the bill would
preclude ISP from choosing who they would or would not charge. Major
Richardson answered the key component is the necessity for public safety. If the
situation does not meet the standard of helping the public, then ISP is not involved.
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Senator Tippets asked how much of this contracting is going on. Major
Richardson answered in fiscal year (FY) 2013, $33,604, and in FY 2014,
$38,419 was received for three events each year, totaling less than five percent
of the overtime annually for officers. Senator Tippets questioned the impact if
there could not be a reimbursement of the costs for these three events. Major
Richardson answered it would differ each year. Three years ago it was $700,000
and it does pose a significant amount of time when officers are off of their regular
routine. Senator Tippets asked how difficult it would be for ISP to absorb the
$35, 000-45,000 each year. Major Richardson said it would reduce the number
of troopers on the road by that equivalent amount. Senator Tippets asked for
clarification on why the legislation is brought now. Major Richardson answered
it is about transferring the cost to the taxpayers from the private entities and it is
being able to provide the staffing for the overtime.
Marsi Woody, Financial Executive Officer, ISP, clarified with an example of FY
2012 when the cost was $162,1487 in overtime. That cost was reimbursed by
private entities. If this were added into the budget, it would be significant and the
fluctuations from year to year would be a concern.
Vice Chairman Hagedorn asked about the average annual burden cost per officer.
Ms. Woody answered she would get that number to him.
Senator Jordan asked if, without the legal authority to recoup the costs, ISP is able
to absorb the cost. Ms. Woody answered ISP would not be able to do so.
Senator Davis asked if the wording could be changed so it did not look like ISP is a
police force for hire. Major Richardson answered they are open for revisions.
MOTION:

Senator Burgoyne moved that H 157 be sent to the 14th Order for amendment.
Senator Davis seconded the motion.

SUBSTITUTE
MOTION:

Vice Chairman Hagedorn moved that H 157 be held in Committee. Senator
Souza seconded the motion.

DISCUSSION:

A discussion ensued with Vice Chairman Hagedorn, Senator Davis, Senator
Johnson, and Ms. Woody commenting on issues of the cost to the tax payers,
limitations, authority for reimbursement on unusual activities, permits including the
cost and working with ITD to correct the wording.

SUBSTITUTE
Chairman Lodge called for a vote on the substitute motion to hold H 157 in
MOTION VOTE: Committee. The substitute motion failed by voice vote.
VOTE:

Chairman Lodge called for a vote on the original motion to send H 157 to the 14th
Order for amendment. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at 2:53
p.m.

___________________________
Senator Lodge
Chairman

___________________________
Carol Cornwall
Committee Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
11:30 A.M.
Room WW54
Wednesday, March 11, 2015
SUBJECT

DESCRIPTION

PRESENTER

The Committee will attend a tour of the Idaho
State Police headquarters.

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge
Vice Chairman Hagedorn
Sen. Davis
Sen. Tippets
Sen. Johnson

COMMITTEE SECRETARY
Sen. Bayer

Carol Cornwall

Sen. Souza
Sen. Burgoyne

Room: WW48

Sen. Jordan

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, March 11, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza, Burgoyne, Jordan

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.
At the invitation of the Idaho State Police, the committee toured their facilities and
observed training procedures.

___________________________
Senator Lodge
Chair

___________________________
Carol Cornwall
Secretary

AMENDED AGENDA #4

SENATE JUDICIARY & RULES COMMITTEE
1:00 P.M.
Room WW54
Friday, March 13, 2015
SUBJECT

DESCRIPTION

PRESENTER

Approve
Minutes

Approve the minutes of February 16, 2015.

Senators Johnson and
Tippets

Approve
Minutes

Approve the minutes of March 2, 2015

Senators Bayer and
Johnson

RS23792

Unanimous Request from the Senate Health &
Welfare Committee to have this RS Relating to
family caregivers be sent to print

Sen. Heider

RS23811

Unannmous Request from Senate Health and
Welfare Committee to have this RS to relating to
medical care costs be sent to print

Sen. Hagedorn

RS23840

Relating to victims of human trafficking to have
records expunged

Senator Rice

RS23754C1

Relating to the state system for contested
administrative cases

Sen. Burgoyne

S 1136

Relating to hearing officers having certain powers
and duties when a parole violation occurs

Sandy Jones

H 101

Relating to criminal procedures, refusing
assistance to officers, and tampering with a
vehicle

Rep. Luker

H 102

Relating to curfews for juveniles

Rep. Luker

H 121

Relating to certain language usage, flooding a
highway, and smoking violations

Rep. Luker

H 159

Relating to selling or distributing tobacco products Rep. Luker

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge
Vice Chairman Hagedorn
Sen. Davis
Sen. Tippets
Sen. Johnson

COMMITTEE SECRETARY
Sen. Bayer

Carol Cornwall

Sen. Souza
Sen. Burgoyne

Room: WW48

Sen. Jordan

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Friday, March 13, 2015

TIME:

1:00 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza, Burgoyne and Jordan

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee) to
order at 1:00 p.m.

MINUTES
APPROVAL:

Senator Tippets moved to approve the Minutes of February 16, 2015. Senator
Johnson seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Johnson moved to approve the Minutes of March 2, 2015. Vice
Chairman Hagedorn seconded the motion. The motion carried by voice vote.

MOTION:

Senator Davis moved to print RS 23792 and RS 23811. Vice Chairman Hagedorn
seconded the motion. The motion carried by voice vote.

RS 23840

Senator Rice gave a brief explanation of RS 23840 on human trafficking. Coercion
as a defense has been added to the bill. The bill provides direct guidance for the
victim regarding the requirements for the petition.

MOTION:

Senator Tippets moved to print RS 23840. Senator Souza seconded the motion.
The motion carried by voice vote.

RS 23754C1

Senator Burgoyne stated RS 23754C1 provides for an interim legislative task
force to study contested cases, the process for appealing, and contracting with
administrative hearing officers. The purpose is to promote and preserve impartiality
and due process for the public when involved in these cases.

MOTION:

Vice Chairman Hagedorn moved to print RS 23754C1. Senator Jordan seconded
the motion. The motion carried by voice vote.

S 1136

Sandy Jones, Commission of Pardons and Paroles (Commission), explained
that S 1136 is an adjustment to the original language of the Justice Reinvestment
Initiative Act (JRI). The change will allow the Commission to delegate to a hearing
officer certain powers and duties when a parole violation occurs.

MOTION:

Senator Johnson moved to send S 1136 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

H 101

Representative Luker explained H 101 repeals two statues the JRI feels were
not needed. The first,Idaho Code § 18-707, is the power given to a sheriff for
impressment of a posse and is outdated. The second, Idaho Code § 49-230, deals
with tampering with vehicles but is duplicated in other sections.

MOTION:

Senator Souza moved to send H 101 to the floor with a do pass recommendation.
Senator Bayer seconded the motion.

A discussion ensued with Vice Chairman Hagedorn, Senator Tippets, and
Senator Burgoyne regarding the use of an active posse and the civil liability of
commandeering a posse. They also discussed aspects of tampering with vehicles
and repeal of the penalty. Representative Luker and Ms. Holly Rebholtz-Koole,
Idaho Prosecuting Attorney Association, gave answers as needed.
The motion carried by voice vote.
H 102

Representative Luker stated that H 102 is a change to curfew violation making it
an infraction with a $150 fine.
Senator Jordan expressed concern over striking the word "detention" and
wondered if language is needed allowing a juvenile to be detained while a parent
is being found. Representative Luker said there is no arrest authority with an
infraction. You can detain without arresting with probable cause.
Senator Davis clarified the bill as dealing with the punishment side of the problem.

TESTIMONY:

Kathy Griesmyer, ACLU, spoke in support of the bill. She said moving curfew
violations from misdemeanors to infractions helps reduce the case load of public
defenders.

MOTION:

Senator Souza moved to send H 102 to the floor with a do pass recommendation.
Vice Chairman Hagedorn seconded the motion. The motion carried by voice vote.

H 121

Representative Luker stated the bill modifies and updates H 434. The Idaho
Supreme Court identified two statutes in which a fine was not set. This bill amends
those statutes and sets a fixed fine.

MOTION:

Vice Chairman Hagedorn moved to send H 121 to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried by
voice vote.

H 159

Representative Luker said this bill deals with the use of tobacco products by
minors addressing distribution and use separately. The use or tobacco products
would be an infraction, and distribution and sales or use of false identification to
obtain such products would be a first offense infraction with a $200 fine. The
second offense would be a misdemeanor.
Chairman Lodge questioned the $200 fine for a first time offender, as she knows
this has happened. Representative Luker mentioned that under the law now it is
a misdemeanor carrying a $200 fine.
Senator Burgoyne questioned if the reduction of the misdemeanor penalty was
more reasonable or if it would avoid public defender issues. Representative Luker
said it was for the reasonable penalty. Senator Burgoyne noted that the courts
can require a tobaco awareness program now. He asked if the court is going to
have this option. Representative Luker replied that was a question not raised
before. The penalty for an infraction would simply be a ticket unless contested by
the defendant. This is something that could be looked at and clarified.
Senator Davis asked if a juvenile would be guilty of distribution if caught
sharing a cigarette with a friend. Representative Luker answered yes. It is a
misdemeanor. Senator Davis questioned if the term "distribution" can be defined.
Representative Luker replied that the definition of distribution was not discussed.
The determination of the act of distribution is left to the discretion of the officer
involved. It is something that can be reviewed.
Senator Johnson asked what the violations are of Subsection 4 and 5.
Representative Luker explained these are exculpatory for those involved in
undercover police work. It protects them from violations when doing wrong in the
course of their duty.

SENATE JUDICIARY & RULES COMMITTEE
Friday, March 13, 2015 – Minutes – Page 2

MOTION:

Vice Chairman Hagedorn moved to send H 159 to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion carried by
voice vote.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at 1:45
p.m.

___________________________
Senator Lodge
Chair

___________________________
Carol Cornwall
Committee Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AMENDED AGENDA #2

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Monday, March 16, 2015
SUBJECT

DESCRIPTION

PRESENTER

Approve
Minutes

Approve Minutes of February 11, 2015

Senators Burgoyne
and Hagedorn

Approve
Minutes

Approve Minutes of February 23, 2015

Senators Souza and
Burgoyne

HCR 13

Relating to rules of the Idaho Peace Officer
Standards and Training Council

Senator Lodge

S 1135

Relating to the claims of lien

Jared Larsen, Legal
Intern to Senator Davis

H 158

Relating to bail on a bench warrant

Judge Barry Wood

H 163

Relating to the Idaho criminal justice system

Rep. Wills

H 104

Relating to reclassification of low level
misdemeanors to infractions.

Rep. Luker

H 160

Relating to reclassification of litter and debris
offenses from misdemeanors to infractions.

Rep. Luker

H 195

Relating to providing penalties for a fireworks
violation

Rep. Luker
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name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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Sen Johnson
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Sen Jordan
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, March 16, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza, Burgoyne and Jordan

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee) to
order at 1:31 p.m.

H 163

Representative Wills stated the purpose of H 163 is to revise effective training
dates for provisions found in Sections 4, 15 and 17 of 1357 (2014) from March
1, 2015 to October 1, 2015, and to declare an emergency for this retroactive
application.

MOTION:

Senator Souza moved that H 163 be sent to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

H 158

Judge Barry Wood, Idaho Supreme Court Senior District Judge, said H 158 seeks
to amend Idaho Code §§19-29-03 and 19-29-15 to alleviate a problem in the Bail
Act of 2009. He explained when there is a bench warrant for failure to appear, there
is a bond amount set on the face of the warrant. The defendant can bail back out
before appearing before the judge. The bill allows courts discretion to either set no
bail on a bench warrant, set bail but require that the defendant appear in court, or
delay setting the bond and other conditions until the defendant appears in court.
Senator Jordan questioned what would constitute failure to appear. Judge Wood
replied that depends upon the circumstances. There is a second statute providing
that the order of forfeiture can be revised if the defendant appears and explains
why the court date was missed.
Senator Burgoyne queried if the bill was constitutional. Judge Wood explained
that everyone has a right to bail. This bill addresses the timing of when a defendant
is allowed to post the bail and relates to failure to appear in court.
Senator Tippets disclosed he has a conflict of interest pursuant to Senate Rule
39(H), but intends to vote.

MOTION:

Senator Johnson moved that H 158 be sent to the floor with a do pass
recommendation. Senator Jordan seconded the motion. The motion carried by
voice vote.

S 1135

Jared Larsen explained that S 1135 will amend Chapter 5 of Title 45 regarding the
mechanics of liens. Liens of realty involve deeds of trust and involve the trustee
who holds legal title. When a creditor is placing a lien on the property for services
rendered, the owner of the property subject to the lien must be listed. Omitting the
trustee does not comply with the statute. This bill makes it so the creditor cannot
include the trustee but can still attach the lien to the property.

Senator Davis stated the Land Title Association wanted the proposed language
in this bill. He advised the Committee to send the bill to the 14th Order and add
that language.
MOTION:

Senator Tippets moved that S 1135 be sent to the 14th Order for amendment.
Senator Bayer seconded the motion. The motion carried by voice vote.

H 104

Representative Luker explained H 104 reclassifies littering on private or public
lands from a low level misdemeanor to an infraction. The infraction penalty fee
would be $150 for a first time offense, $300 for conviction for a second offense
within two years, and $1000 and jail time of up to 30 days for the third offense
within three years.
Senator Bayer asked for case examples of penalties now and what the change
would do. Representative Luker responded that under H 104 all of the cases
would be infractions regardless of wherever the litter is. A void was left relating to
hazardous litter, but H 160 would make it a misdemeanor. Right now everything is
a misdemeanor, and H 160 as a trailer bill would cover intent on hazardous litter.
Senator Bayer asked for clarification on why some are moving to infractions and
some are not. Representative Luker stated that while they were all infractions
originally, infractions on highways and infractions on public/private property were
treated differently; infractions on highways were treated as a lesser charge. This bill
increases the fine and jail time for highway litter when it creates a hazard.
Senator Tippets questioned if placing debris on a highway, whether creating a
hazard or not, would carry the same fine. Representative Luker replied yes.
Senator Johnson asked for clarification on whether "intent" on the third offense
carries jail time. Representative Luker answered yes, it would be a misdemeanor
with jail time at the discretion of the judge. Senator Johnson noted line 24 states
a fine not exceeding $1000 and time in the county jail and asked if this is correct
wording. Representative Luker stated discretion of the judge is permitted. Senator
Johnson asked why jail time is mandated. Representative Luker mentioned there
is no problem taking out that part. This was drafted before trailer bill H 160.
Senator Davis clarified this is typical language. This bill provides for a fine not to
exceed $1000 and jail time not to exceed 30 days.

MOTION:

Vice Chairman Hagedorn moved that H 104 be sent to the floor with a do pass
recommendation. Senator Souza seconded the motion. The motion carried by
voice vote.

H 160

Representative Luker stated H 160 is a trailer bill identifying the definition of willful
conduct that creates a hazard on highways and other roads.
Senator Tippets questioned how the language relating to the fine "and"
imprisonment as opposed to the fine "or" imprisonment was determined.
Representative Luker answered that customary language was used..

MOTION:

Vice Chairman Hagedorn moved that H 160 be sent to the floor with a do pass
recommendation. Senator Davis seconded the motion. The motion carried by
voice vote.

H 195

Representative Luker stated H 195 is a reclassification of certain firework
violations from low level misdemeanors to infractions. It is to better align
punishment with crimes committed and costs related to public defense.
A discussion ensued with Senator Davis, Senator Johnson and Senator Tippets
asking questions regarding illegal fireworks brought in from other states, life
threatening usage, serious personal property issues, altering fireworks and whether
the selling of any fireworks, whether legal or illegal, constitutes and infraction.
Representative Luker suggested the bill be held until he could do some research.
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Chairman Lodge said the bill would be held in Committee until Wednesday, March
18, 2015.
HCR 13

Vice Chairman Hagedorn reviewed the background of HCR 13 regarding the
appropriate use of the GED and the GED requirement for homeschoolers. The
Committee had asked ISP to change the rule and clarify the need for transcripts for
homeschoolers. HCR 13 represents the changes made.
Victor McCraw, Division Administrator, Peace Officer Standards and Training
(POST), stated the intention of POST is to be as inclusive as possible for those
qualified to apply, but there must be a minimum level of education to ensure
applicants' success at the academy. Homeschoolers do not have standard and
consistent requirements for graduation. The reason POST would like the GED
requirement stricken from the rules is so POST can move forward. POST would still
face homeschoolers' certificates from other states standards, and POST wants to
be fair to all.

MOTION:

Vice Chairman Hagedorn moved that HCR 13 be sent to the floor with a do
pass recommendation. Senator Bayer seconded the motion. The motion carried
by voice vote.

MINUTES
APPROVAL:

Senator Burgoyne moved to approve the Minutes of February 11, 2015. Vice
Chairman Hagedorn seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Souza moved to approve the Minutes of February 23, 2015. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

WELCOME:

Chairman Lodge introduced and welcomed Utah's Senate Pro Tempore Curt
Bramble to the Committee meeting.

ADJOURNED:

With no further business, Chairman Lodge adjourned the meeting at 2:22 p.m.

___________________________
Senator Lodge
Chair

___________________________
Carol Cornwall
Committee Secretary
____________________________
Barbara Lewis
Assistant Secretary

SENATE JUDICIARY & RULES COMMITTEE
Monday, March 16, 2015 – Minutes – Page 3

AMENDED AGENDA #4
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Wednesday, March 18, 2015
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Approve Minutes of February 25, 2015.

Senators Bayer and
Tippets

PRESENTATION Update on Idaho Department of Correction

Kevin Kempf, Director

RS23755C1

Relating to judges qualifications

Sen. Burgoyne and
Judge Wood

S 1154

Relating to human trafficking

Sen. Rice

H 195

Relating to providing penalties for a fireworks
violation

Rep. Luker

If you have written testimony, please provide a copy of it along with the
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to ensure accuracy of records.
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, March 18, 2015

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson,
Bayer, Souza, Burgoyne and Jordan

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee) to
order at 1:32 p.m.

MINUTES
APPROVAL

Senator Tippets moved to approve the Minutes of February 25, 2015. Vice
Chairman Hagedorn seconded the motion. The motion carried by voice vote.

PRESENTATION: Kevin Kempf, Director Idaho Department of Correction (IDOC), complimented the
Committee on their hard work and presented a PowerPoint update on IDOC. The
assessment goals were set to look at the people, the protocol, and the structure to
see where improvements could be made. IDOC focused on three questions: Are
we positioned for success? Are we mission focused? Are we ready?
Mr. Kempf expounded on the confusion in the reporting structure and the
opportunity to be more efficient. There has been a shift in resources so reporting
happens in the area to which it relates. There has been a reclassification of 15
positions to better meet the needs of IDOC. For efficiency IDOC put some services
under an evaluation and compliance area. They will be able to shut down an
additional building by implementing these changes which will save $38,000 year.
Total savings resulting from these changes will be $240,000 a year.
Mr. Kempf stated there is still a need to reduce officers' paperwork to allow them
more time with probationers. The consideration of Pathways, through the Council
of State Government (CSG), will assess where needs are still prevalent and
changes will be made.
Vice Chairman Hagedorn complimented the presentation and questioned if they
had considered a dashboard with access to measure goals. Mr. Kempf answered
he would be happy to do that.
Senator Tippets asked if there has been a survey on employee morale lately or if
there are plans in the near future to do so. Mr. Kempf stated no, not recently but
the Human Resource Department is looking into this and such a survey is in the
formative stages. Senator Tippets encouraged Mr. Kempf to do it soon as it is
good to compare where IDOC is now and then in a year.
Chairman Lodge asked Mr. Kempf to explain Pathways. Mr. Kempf stated when
an offender comes into the system they are assessed and classified and a route is
determined for successful parole. This is called Pathways. Some of the Pathways
are confusing and are in need of improvement.
Mr. Kempf introduced Josh Tewalt, Budget and Policy Administrator; Henry
Antencio, Deputy Director; and Debbie Field.

Chairman Lodge thanked Senator Davis for his help in getting CSG up and
going, which helped IDOC with the new Pathways to help offenders have a more
successful life when leaving the prison system.
Senator Jordan asked what steps are being made to keep employees longer. Mr.
Kempf answered the Governor's office, along with JFAC, has approved a retention
plan that will be a significant help in retaining employees.
RS 23755C1

Senator Burgoyne explained RS 23755C1 relates to judicial qualifications that are
inconsistent and leave out ethical and other important qualifications. This bill makes
qualification changes to fill in gaps, create consistency, and credit military legal work
towards legal experience requirements. Senator Burgoyne clarified that "active in
the practice of law" and "good standing" mean that one's license to practice law is
unrestricted and the law license is not limited because of ethical violations.

MOTION:

Vice Chairman Hagedorn moved to print RS 23755C1. Senator Bayer seconded
the motion. The motion carried by voice vote.

H 195

Representative Luker returned to answer previous questions. He stated if the
fireworks are altered to create a bomb the provisions would apply. As to injury of
property or person there are other statutes that apply. The definition of fireworks is
found in Idaho Code § 39-2609.
Senator Tippets asked if the selling of illegal fireworks would be an infraction or a
misdemeanor. Representative Luker answered it would be an infraction. Senator
Tippets suggested examining the issue of selling illegal fireworks.
Senator Tippets moved to send H 195 to the floor with a do pass recommendation.
Senator Bayer seconded the motion. The motion carried by voice vote.

S 1154

Senator Rice explained the changes that were made to the bill after he met with
a prosecuting attorney and detective. This bill now covers arrests and a number
of other items. Senator Rice thanked Senator Davis for his notes on the earlier
hearing. The bill would now cover any offenses in which victims were coerced to
participate. There are now instructions in place for victims to petition to clear their
records. Required will be name; case number; date and place of arrest; statement
identifying the human trafficker; approximate date, place and manner in which the
victims were enslaved; and the victims' age at the time. Victims also will need to
state how they became involved in the activities leading to the crime.
Courts would then decide if the crime happened during the time of being trafficked
and if they were coerced. The victims' records can then be expunged and court
case information will be put in a sealed file. The information will be kept on a special
index, not accessible to the public. All agencies outside of the court will erase
the record. This information will not be used against a victim of human trafficking
for any purpose. It will be available to use to prosecute and investigate human
traffickers. Senator Rice emphasized that traffickers target anyone, and the State
of Idaho should do what they can to help these victims.
Senator Tippets asked if the judge documents the evidence status for a victim of
human trafficking. Senator Rice answered the statements are under oath and
the documentation is substantive. Senator Tippets inquired why it is mandatory
that a petitioner be required to raise a defense in a criminal case. Senator Rice
answered that there is a principle of law stating you raise all the defense you have.
The victim's fear sometimes prevents the use of this defense. Senator Rice also
advised that there needs to be more education of police offers and prosecutors
assisting them to do a better job of taking care of the victims.
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Senator Davis questioned whether Idaho is trying to create a cross state boundary
relief. Senator Rice replied Idaho cannot do it for other states' charges nor for
federal charges. This only applies in arrests by an Idaho agency.
Senator Davis wondered if there was a constitutional problem by compelling a
person to do something in defense of their case. Senator Rice answered he
doesn't think it is a constitutional problem, but it can be taken out if the Committee
feels it needs to be removed. Senator Davis questioned the prosecuting attorney
versus prosecutor on page seven. Senator Rice stated it might cause confusion as
the prosecuting attorney is a county prosecutor, and there may be city prosecutions
as well. The bill can be sent to the 14th Order to amend the definitions.
Senator Burgoyne commended Senator Rice on the bill but questioned Subsection
5 in the wording of "raise the defense." What if the petitioner can not raise it.
Senator Rice discussed language changes for the 14th Order.
TESTIMONY:

Representative McDonald, former U.S. Marshall, stated his support of this
legislation as it has a direct relationship to human trafficking. He described the
amount of human trafficking occurring and the crimes that go with it. He stated
Idaho needs better law enforcement resources to help detect this crime as the
State is not exempt from this problem.
Kelly Miller, Executive Director of Idaho Coalition Against Domestic Violence
(Coalition), stated the Coalition supports this bill. This gives them an opportunity to
expunge a record allowing victims to obtain gainful employment.

MOTION:

Vice Chairman Hagedorn moved to send S 1154 to the 14th Order for amendment.
Senator Burgoyne seconded the motion. The motion carried by voice vote.
Vice chairman Hagedorn asked if a misdemeanor record will be changed to an
infraction with these new laws. Senator Davis said they would not be retroactive.
It would be from July 1, 2015 forward.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at 2:54
p.m.

___________________________
Senator Lodge
Chair

___________________________
Carol Cornwall
Committee Secretary
___________________________
Barbara Lewis
Assistant Secretary
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AMENDED AGENDA #3

SENATE JUDICIARY & RULES COMMITTEE
1:00 P.M.
Room WW54
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SUBJECT

DESCRIPTION

PRESENTER

RS23896

Unanimous Consent for Referral to Senate
Judiciary and Rules for printing.

Senator Schmidt

S 1170

Relating to judges' qualifications

Senator Burgoyne

H 92 As Amended Relating to the Uniform Voidable Transactions
Act

Mike Brassey

GUBERNATORIAL Hearing for Colonel Ralph Powell, appointed
APPOINTMENT
Director of the Idaho State Police for a term
commencing March 18, 2015, and expiring on
January 7, 2019.

Colonel Ralph Powell

APPROVE
MINUTES

Approve minutes of February 9, 2015.

Senators Souza and
Burgoyne

APPROVE
MINUTES

Approve minutes of February 20, 2015.

Senators Johnson
and Hagedorn

INTERN
FAREWELL

Farewell to Sy Nebeker

Chairman Lodge

PAGE
FAREWELL

Farewell to Page Savannah Martin

Chairman Lodge
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NOTE:
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the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting to order at 1:30 p.m.

RS 23896

Senator Schmidt presented RS 23896 to be available as an alternative if the
preferred bill does not pass in the House.

MOTION:

Senator Hagedorn moved to send RS 23896 to print. Senator Jordan seconded
the motion.
Senate Tippets asked if there was a unanimous consent request from the Health
and Welfare Committee. He also inquired if the bill would go back to the Health
and Welfare Committee for a full hearing. Senator Schmidt replied that Senator
Tippets was correct and that the unanimous consent was buckslipped Friday.
The motion passed by voice vote.

S 1170

Senator Burgoyne advised that S 1170 fills gaps in judicial qualification
requirements and creates consistent qualifications crediting military legal work and
service as a judge toward experience. Qualifications set forth in this bill require all
judicial officials, whether elected or appointed, to be 30 years old, a United States
citizen, a legal resident of Idaho for 2 years, in good standing as an active member
of the Idaho Bar for 2 years. In addition, magistrate appointees must have 5 years
experience and other judicial appointees must have 10 years experience practicing
law or holding judicial office. All judges must be registered to vote. Senator
Burgoyne also enumerated oversights the bill corrects. Under current law,
magistrate appointees do not have to be United States citizens or Idaho residents.
Justices of the Idaho Supreme Court and the Idaho Court of Appeals do not have
to be registered voters. Judicial officers are not required to have a clean ethical
record, and judicial and military legal service are not recognized as experience.

MOTION:

Senator Jordan moved that S 1170 be sent to the floor with a do pass
recommendation. Senator Davis seconded the motion. The motion passed by
voice vote.

H 92 AA

Senator Davis announced that he would be presenting this bill in place of Mike
Brassey. The bill updates the Uniform Fraudulent Transfer Act and amends the
name to the Uniform Voidable Transactions Act. In this bill terms are clarified
and rules are established governing the allocation of the burden of proof with
respect to claims.

MOTION:

Senator Burgoyne moved to send H 92aa to the floor with a do pass
recommendation. Senator Bayer seconded the motion. The motion passed by
voice vote.

GUBERNATORIAL Colonel Ralph Powell, appointed Director of the Idaho State Police (ISP) for a
APPOINTMENT
term commencing March 18, 2015, and expiring on January 7, 2019, provided a
summary of his background. He stated that he has enjoyed his work with ISP from
starting as a State Trooper to his current position as Director. He recounted the
progress ISP has made over the past few years. He also identified the goals ISP
has set and the progress made toward achieving those goals. He feels morale is
high and integrity is held as the standard.
Vice Chairman Hagedorn asked Colonel Powell what he anticipated as the
greatest challenges in the next five and ten years, as well as possible resolutions
for those challenges.
Colonel Powell responded that in the next year the mandatory fitness program
needs to be in effect. There is an ongoing challenge of competing with other law
enforcement agencies for employees. Salary is a critical area in retaining good
employees. Increasing the level of rapport within ISP and establishing additional
full time employee positions will help with employee retention. Colonel Powell
emphasized that improving collaborative efforts with agencies and task forces, as
well as the FBI, will help overcome some of the challenges.
Senator Tippets thanked Colonel Powell for his service to Idaho. He then referred
to a comment from a media source stating that Colonel Powell was at the center of
the dispute with Corrections Corporation of America (CCA) over understaffing and
overbilling when that organization was running the largest prison in Idaho. Senator
Tippets then asked the Colonel to explain his involvement in that situation.
Colonel Powell replied that he was at the center of the situation and the one
making the final decision, but the real question should address how he was
involved. The Idaho Department of Correction (IDOC) came to the ISP requesting
an independent investigation regarding discrepancies in records submitted by
CCA. Three problems were identified presenting the question of whether or not to
conduct a criminal investigation. That decision was ultimately Colonel Powell's.
The controversy surrounding his decision concerned whether or not Colonel
Powell made the decision with no counsel or if other stakeholders provided input.
Colonel Powell emphasized that all stakeholders were involved in making the
decision. Included were the director of IDOC, the prosecuting attorney's office,
Ada County Sheriff's Office investigations team, and deputy attorney generals
from IDOC and ISP, and two ISP majors who are experts in investigations. The
issues identified during the investigation related to the fulfillment of the contractual
agreement between IDOC and CCA. The attorneys advised that this was a case
of breach of contract which is a civil matter rather than a criminal matter.
Colonel Powell then addressed the issue of fraud and why there had not been a
criminal investigation. The investigative experts and the attorneys pointed out that
the first action should be to conduct a civil investigation regarding the breach of
contract while analyzing the process to determine if there was criminal activity.
Colonel Powell advised that he agreed and followed this counsel. During the civil
investigation he made it clear that if a criminal act became apparent, the ISP
would begin a criminal investigation.
Senator Burgoyne inquired to what degree statutory shortcomings made law
enforcement's job more difficult.
Colonel Powell conceded that he is not well versed on contractual and civil
issues. ISP started with IDOC being the source of an abundant amount of
information. ISP had complete access upon request.
Chairman Lodge thanked Colonel Powell for hosting the Committee at ISP's
headquarters.
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MINUTES
APPROVAL

Senator Souza moved to approve the Minutes of February 9, 2015. Senator
Bayer seconded the motion. The motion carried by voice vote.

MINUTES
APPORVAL

Senator Johnson moved to approve the Minutes of February 20, 2015. Vice
Chairman Hagedorn seconded the motion. The motion passed by voice vote.

CLOSING
REMARKS

Chairman Lodge recognized Assistant Secretary Barbara Lewis, Intern Sy
Nebeker and Page Savannah Martin and thanked them for their assistance to the
Committee during the session.

ADJOURNMENT

Chairman Lodge adjourned the meeting at 2:22 p.m.

___________________________
Senator Lodge
Chairman

___________________________
Carol Cornwall
Secretary
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