
AGENDA
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Monday, January 19, 2015

SUBJECT DESCRIPTION PRESENTER
Opening
Remarks

Welcome and Introductions of new Committee
members

Chairman Bair

Introduction of Committee Page - Mariem Mastouri Chairman Bair
Rules Remarks by Rules Chairman Vice Chairman Vick

IDAHO FISH AND GAME COMMISSION
Docket No.
13-0102-1401

Rules Governing Hunter Education and Mentored
Hunting

Sharon Kiefer, IDFG,
Assistant Director -
Policy

Docket No.
13-0104-1402

Rules Governing Licensing Sharon Kiefer, IDFG,
Assistant Director -
Policy

Docket No.
13-0104-1403

Rules Governing Licensing Sharon Kiefer, IDFG,
Assistant Director -
Policy

Docket No.
13-0104-1404

Rules Governing Licensing Sharon Kiefer, IDFG,
Assistant Director -
Policy

Docket No.
13-0108-1402

Rules Governing the Taking of Big Game Animals
in the State of Idaho

Sharon Kiefer, IDFG,
Assistant Director -
Policy

Docket No.
13-0108-1403

Rules Governing the Taking of Big Game Animals
in the State of Idaho

Sharon Kiefer, IDFG,
Assistant Director -
Policy

Docket No.
13-0108-1404

Rules Governing the Taking of Big Game Animals
in the State of Idaho

Sharon Kiefer, IDFG,
Assistant Director -
Policy

Docket No.
13-0109-1401

Rules Governing the Taking of Game Birds in the
State of Idaho

Sharon Kiefer, IDFG,
Assistant Director -
Policy
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, January 19, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the Senate Resources and Environment Committee
(Committee) meeting to order at 1:30 p.m..

WELCOME: Chairman Bair welcomed the returning Committee members, Senators Cameron,
Siddoway, Brackett, Heider, and Stennett and the three new Committee members,
Senators Vick, Nuxoll and Buckner-Webb.
Chairman Bair also recognized the Committee's page, Mariem Mastouri. Mariem
is from Tunisia, North Africa, and is presently an exchange student at Payette High
School. She has developed a passion for politics and feels that being a page would
give her firsthand knowledge of government at the state level.

PASSED THE
GAVEL:

Chairman Bair passed the gavel to Vice Chairman Vick to conduct the hearing
regarding rules for the Fish and Game Commission.
Vice Chairman Vick welcomed Ms. Sharon Kiefer, Assistant Director - Policy,
Idaho Department of Fish and Game (IDFG), who made the presentation.

DOCKET NO.
13-0102-1401

Rules Governing Hunter Education And Mentored Hunting. Ms. Kiefer said
the rules that govern the Mentored Hunting Program must be amended due to H
399, passed last year, which lowered the age of youth who hunt big game from
12 years to 10 years of age.
There was discussion regarding the mandatory Hunter Education Program. All
students being certified under this program must have successfully completed at
least ten hours of instruction in firearms safety, wildlife management, wildlife law,
hunter ethics, and first aid/survival, plus have practical experience in the handling
and shooting of firearms. If the student is under the age of 12, a parent or legal
guardian is to attend the shooting clinic with the student, It is preferable that the
adult attending will be the same adult who will accompany the student into the field
while hunting. The field exercise is a mandatory requirement, but a live fire exercise
is not. Ms. Kiefer was asked about shooting clinics and she explained that they are
a voluntary opportunity that allow instructors to host a day at the range.

DOCKET NO.
13-0104-1402

Rules Governing Licensing. Ms. Kiefer stated that this rule is to comply with
changes in law. Last year S 1278 was passed to simplify the licensing and eligibility
procedures for nonresident disabled American veterans to get reduced fee licenses
and tags. This rule is a straight forward amendment to comply with new law.
There are three different avenues for veterans to receive eligibility for reduced
licenses and tags and nonresident disabled veterans must meet the same criteria
as resident disabled veterans. The only difference is in the cost.



DOCKET NO.
13-0104-1403

Rules Governing Licensing. Ms. Kiefer explained that the rules that reference
qualified organizations for the disabled veteran big game tag program must be
amended to add IRS status 501(c)(4) and 501(c)(19) organizations to comply with
the new law. These organizations are also required to have a mission statement
that they provide assistance to disabled veterans. Five big game tags will be made
available to eligible disabled veterans, as certified by the Department of Veterans
Affairs. Also, a qualified applicant must be sponsored by a qualified nonprofit
organization or by a government agency.

DOCKET NO.
13-0104-1404

Rules Governing Licensing. Ms. Kiefer said this rule would give authority to add
bear tags to the Landowner Appreciation Program (LAP). This is in response to
H 467 which was passed last session. Negotiated rulemaking regarding turkeys
will be added to LAP at a future date.

DOCKET NO.
13-0108-1402

Rules Governing the Taking of Big Game Animals in the State of Idaho. Ms.
Kiefer stated that this rule would allow the Commission to designate specific
unlimited controlled hunts for deer and elk as first-choice only. This means that
individuals applying for the designated unlimited controlled hunts for deer or elk
would have to put down that hunt as their first choice on their controlled hunt
application. Because it is an unlimited controlled hunt, they would automatically
receive it. Currently, some individuals apply for a controlled hunt and then put down
one of the unlimited controlled hunts as their second choice. IDFG has general
hunts, unlimited controlled hunts (no caps), and regular controlled hunts (limitation
on the number of tags).
Questions asked relating to this subject included: the number of unlimited hunts;
how many people this is potentially affecting; what was the success ratio in those
hunts. Also, a request for a map of where unlimited hunts are located was made.
Ms. Kiefer said she would make that information available to the Committee.
Ms. Kiefer was asked to comment on the negotiated rule making for this docket.
Ms. Kiefer replied that it was posted in the Administrative Bulletin on the
Commission's website to take public comment, media releases, and information
through the regions. The Commission received 209 comments; 62 percent of
respondents expressed support for the change; 36 percent were opposed, but
some of the opposition was because of the pronghorn. That is why the Commission
made this only applicable to deer and elk.

DOCKET NO.
13-0108-1403

Rules Governing the Taking of Big Game Animals in the State of Idaho. Ms.
Kiefer said the reason for this rule is to change the hunting age from 12 to 10 to
comply with laws that were revised last year.

DOCKET NO.
13-0108-1404

Rules Governing the Taking of Big Game Animals in the State of Idaho. Ms.
Kiefer stated that this rule comes about with regards to the elk management
plan which the Commission has recently approved. The intent of the plan is to
recognize that some of the elk zones, and units within the zones, need realignment
to better manage the herds within the zones, and to provide more balanced hunting
opportunities.
This amendment reorganizes some of the elk zones. The zones involved are:
the Smoky Mountains, Bennett Hills, Owyhee/South Hills, Teton, Palisades,
Island Park, and Bannock. This is part of the Statewide Elk Management Plan
development, which has been a three year public process.
Senator Brackett stated that, for the record, he would like IDFG to further define
the South Hills zone. In reality, there are three separate herds as their habitat
is different, their patterns are different, and some stay in the canyon. Many of
the three South Hills unit summer in Idaho and winter in Nevada and there are
complete differences in their patterns. Senator Brackett feels it would serve the
hunters better if the Department would further break down the unit.
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DOCKET NO.
13-0109-1401

Rules Governing the Taking of Game Birds in the State of Idaho. The purpose
of this rule is to give the Commission the flexibility to modify shooting hours on
Wildlife Management Areas where pheasants are stocked. The change is needed
to: 1) address human safety concerns where employees/volunteers stocking
upland game birds and vehicles were sprayed with shotgun pellets; 2) help further
distribute stocked upland game birds; and 3) reduce conflict between waterfowl
hunters and upland game bird hunters using the same property.
There was some discussion regarding the wording in the method of take under
Section 300. 01.a. Ms. Kiefer responded by saying that it would be taken under
advisement.
Vice Chairman Vick issued an opportunity for anyone in the audience to testify on
any of the rules that were presented. No one responded.
Vice Chairman Vick stated that voting on these rules would be held at the next
Committee meeting. He thanked Ms. Kiefer for her presentation of the rules review
for the Fish and Game Commission.

PASSED THE
GAVEL:

Vice Chairman Vick returned the gavel to Chairman Bair.

ANNOUNCE-
MENTS:

Chairman Bair thanked the Committee for their participation in the discussion of
the rules. The next meeting of the Committee will be on Wednesday, and the rules
of the Idaho Department of Parks and Recreation will be heard.

ADJOURNED: There being no further business at this time, Chairman Bair adjourned the meeting
at 2:30 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary

SENATE RESOURCES & ENVIRONMENT COMMITTEE
Monday, January 19, 2015 – Minutes – Page 3











AGENDA
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Wednesday, January 21, 2015

SUBJECT DESCRIPTION PRESENTER
Rules Voting will be held on the Fish and Game

Commission Rules
Vice Chairman Vick

DEPARTMENT OF PARKS AND RECREATION
Docket No.
26-0103-1401

Rules Governing Recreational Registration
Vendors

Anna Canning,
Division Administrator
Management
Services, IDPR

Docket No.
26-0120-1401

Rules Governing the Administration of Park and
Recreation Areas and Facilities

Anna Canning,
Division Administrator
Management
Services, IDPR

Docket No.
26-0121-1401

Rules Governing Leasing Practices and
Procedures for Recreational Residences Within
Heyburn State Park

Keith Hobbs,
Operations
Administrator, IDPR

Docket No.
26-0130-1401

Idaho Safe Boating Rules Anna Canning,
Division Administrator
Management
Services, IDPR

Docket No.
26-0131-1401

Rules Governing the Administration of the Idaho
Department of Parks and Recreation State and
Federal Grant Funds

Anna Canning,
Division Administrator
Management
Services, IDPR

Docket No.
26-0134-1401

Idaho Protection Against Invasive Species Sticker
Rules

Anna Canning,
Division Administrator
Management
Services, IDPR

Docket No.
26-0136-1401

Rules Governing the Winter Recreational Parking
Permit Program

Anna Canning,
Division Administrator

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, January 21, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, and Nuxoll

ABSENT/
EXCUSED:

Senators Stennett and Buckner-Webb

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

ANNOUNCE-
MENT:

Chairman Bair announced that the Idaho Fish and Game Commissioners will
be in town the next two days and will be attending Friday's Committee meeting.
Gubernatorial hearings for two Commissioners will be held at that time.

PASSED THE
GAVEL:

Chairman Bair passed the gavel to Vice Chairman Vick.

Vice Chairman Vick stated that motions were in order for the Fish and Game
Commission's rules that were heard on Monday, January 19, 2015.

MOTION: Senator Heider moved to approve Docket No. 13-0102-1401. Senator Cameron
seconded the motion. The motion carried by voice vote.

MOTION: Chairman Bair moved to approve Docket No. 13-0104-1402. Senator Siddoway
seconded the motion. The motion carried by voice vote.

MOTION: Senator Cameron moved to hold Docket No. 13-0108-1402 for two weeks for
further study. Senator Siddoway seconded the motion. The motion carried by
voice vote.

REQUEST: Chairman Bair requested that Dallas Burkhalter and Jeff Gould, representing the
Fish and Game Commission, meet with Senator Cameron to review his concerns
and also apprise the Committee of the results. They acknowledged that they would.

MOTION: Senator Siddoway moved to approve Docket Nos. 13-0104-1403, 13-0104-1404,
13-0108-1403, 13-0108-1404, and 13-0109-1401. Senator Heider seconded the
motion. The motion carried by voice vote.
Vice Chairman Vick said that the rules for the Fish and Game Commission
had passed, with the exception of one (Docket No. 13-0108-1402), which will
be addressed in two weeks. He then welcomed Ms. Anna Canning, Division
Administrator, Management Services, Idaho Department of Parks and Recreation
(IDPR), who presented that agency's rules.
Before addressing the rules for IDPR, Ms. Canning said the changes in all dockets
(except Docket No. 26-0121-1401) are necessary due to the implementation of H
492. It changed the terminology in 20 chapters of Idaho Code Title 67 to replace
the term registration with the terms numbered, numbering, certificate of number,
certificate of numbering, vessel number, and validation stickers (as appropriate).
IDPR recommended these changes for clarity and consistency.



DOCKET NO.
26-0103-1401

Rules Governing Recreational Registration Vendors. Ms. Canning stated the
changes made in this rule were removing the term registrant and in its place using
department customer; replacing the term registrations with the terms products,
certificate of number, or numbering as appropriate; adding a definition for the term
Products; and adding a definition for the term Recreational Registration Program.

DOCKET NO.
26-0120-1401

Rules Governing the Administration of Park and Recreation Areas and
Facilities. Ms. Canning said that the only change in this docket is the word
registration. It has been changed to validation.
Senator Heider said that he noticed in the rules that validation stickers must be
placed on a specific spot on snowmobiles and four wheelers. He inquired as to
the seriousness of enforcement of validation sticker placement; he has observed
stickers placed elsewhere. Ms. Canning said IDPR relies on other agencies
for enforcement. Some of the revenue from sticker sales goes to enforcement
agencies. Senator Heider suggested that IDPR consider consistency, whether it
be the placement of the sticker or enforcement of the correct placement. The rule is
very specific and he does not want to be in violation of the Code. Ms. Canning
inquired if he would like changes to this rule be brought to the Committee next year.
Senator Heider indicated that he at least would like for IDPR to look into the matter.

DOCKET NO.
26-0130-1401

Idaho Safe Boating Rules. Examples of the changes in this docket include the
following: changing the word registration to vessel; changing the word registration
to number; and changing the word registration to certificate of number.

DOCKET NO.
26-0131-1401

Rules Governing the Administration of the Idaho Department of Parks and
Recreation State and Federal Grant Funds. Ms. Canning said the removal of
the word registration, and replacing it with the terms of certificate of number or
numbering is the only change.

DOCKET NO.
26-0134-1401

Idaho Protection Against Invasive Species Sticker Rules. In one section of this
docket, the word registration has been changed to the term certificate of number. In
another section, registration has been changed to numbered.

DOCKET NO.
26-0136-1401

Rules Governing the Winter Recreational Parking Permit Program. Ms.
Canning stated that the recommended changes throughout the rules are tailored for
clarity and consistency, and for this docket such changes are largely housekeeping
in nature. Registration decals has been changed to validation stickers. The final
change to this docket addresses the permit placement for the temporary three day
winter recreational parking permit. IDPR allows users to purchase the permit online
and print from locations of their choice. It does not need to be displayed as a hang
tag, just displayed on the dashboard.
Senator Siddoway inquired if any action had been taken on the suggestion that
one could obtain a parking permit via their cell phone. Ms. Canning reported
that no action had been taken, but the idea is being considered as IDPR is going
through a modernization effort.
Senator Brackett indicated that H 492 had been heard in his Committee last year
(Senate Transportation) and it was not simple and straight forward, as it consisted
of 15 pages. He complimented Ms. Canning on these rules. Senator Cameron
added that the engrossed version of H 492 went from 15 to 20 pages, and the rules
are in compliance with the statute that was passed.
That completed Ms. Canning's presentation. Vice Chairman Vick said he would
entertain a motion on these six rules.

MOTION: Senator Cameron moved to approve Docket Nos. 26-0103-1401, 26-0120-1401,
26-0130-1401, 26-0131-1401, 26-0134-1401, and 26-0136-1401. Senator Nuxoll
seconded the motion. The motion carried by voice vote.
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Vice Chairman Vick thanked Ms. Canning for her thorough coverage of IDPR's
rules. He welcomed Mr. Keith Hobbs, Operations Administrator, IDPR, to the
Committee to present the final rule for IDPR.

DOCKET NO.
26-0121-1401

Rules Governing Leasing Practices and Procedures for Recreational
Residences Within Heyburn State Park. Keith Hobbs said that in order to
implement and comply with S 1346aa, which was passed last year, the proposed
changes clarify and delineate lease terms for cottage site leases and for Float
Home Moorage site leases within Heyburn State Park. This allows distinction
between Heyburn State Park Cottage site leases and Float Home Moorage site
leases. There is no fiscal impact.
Senator Cameron asked if Mr. Hobbs reviewed this rule with Senator Nonini, who
brought this bill, and also asked if it is in compliance with the law as Senator Nonini
intended it to be. Mr. Hobbs answered in the affirmative.

MOTION: Senator Nuxoll moved to approve Docket No. 26-0121-1401. Senator Heider
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Vick passed the gavel back to Chairman Bair.

ADJOURNED: There being no further business at this time, Chairman Bair adjourned the meeting
at 2:10 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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AGENDA
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Monday, January 26, 2015

SUBJECT DESCRIPTION PRESENTER
Motion Approval of January 19, 2015 Minutes Senator Brackett
Consideration
of Gubernatorial
Appointment

Blake Fischer, Meridian, Idaho, was appointed to
the Idaho Fish and Game Commission to serve
a term commencing July 29, 2014 and expiring
June 30, 2018.

Chairman Bair

Consideration
of Gubernatorial
Appointment

Lane Clezie, Pocatello, Idaho, was appointed to
the Idaho Fish and Game Commission to serve
a term commencing July 29, 2014 and expiring
June 30, 2018.

Chairman Bair

DEPARTMENT OF ENVIRONMENTAL QUALITY
Remarks Introductory Presentation Curt Fransen, Director,

DEQ
Docket No.
58-0102-1301

Water Quality Standards Barry Burnell, Water
Quality Division
Administrator, DEQ

Docket No.
58-0102-1401

Water Quality Standards Barry Burnell, Water
Quality Division
Administrator, DEQ

Docket No.
58-0110-1401

Rules Regulating the Disposal of Radioactive
Materials Not Regulated Under the Atomic Energy
Act of 1954, as Amended

Orville Green, Waste
Management &
Remediation Division
Administrator, DEQ

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY

Chairman Bair Sen Heider Juanita Budell

Vice Chairman Vick Sen Nuxoll Room: WW37

Sen Cameron Sen Stennett Phone: 332-1323
Sen Siddoway Sen Buckner-Webb email: sres@senate.idaho.gov

Sen Brackett
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, January 26, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Heider, Nuxoll, Stennett,
and Buckner-Webb

ABSENT/
EXCUSED:

Senators Siddoway and Brackett

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting to order at 1:30 p.m.
Chairman Bair said the first order of business would be to consider the
gubernatorial appointments of Blake Fischer and Lane Clezie. They were appointed
to the Idaho Fish and Game Commission to serve a term commencing July 29,
2014 and expiring June 30, 2018.

GUB APPT: Senator Cameron moved to send the gubernatorial appointment of Blake Fischer
to the Idaho Fish and Game Commission to the floor with recommendation that he
be confirmed by the Senate. Senator Heider seconded the motion. The motion
carried by voice vote. The sponsor will be Vice Chairman Vick.

GUB APPT: Senator Heider moved to send the gubernatorial appointment of Lane Clezie to
the Idaho Fish and Game Commission to the floor with recommendation that he be
confirmed by the Senate. Senator Cameron seconded the motion. The motion
carried by voice vote. Senator Nuxoll voted no and asked to be recorded as
such. The sponsor will be Senator Lacey.

PASSED THE
GAVEL:

Chairman Bair passed the gavel to Vice Chairman Vick who continued the rules
hearing.

REMARKS: Vice Chairman Vick welcomed Director Curt Fransen of the Department of
Environmental Quality (DEQ). Director Fransen introduced some of his staff which
consisted of Barry Burnell, Orville Green, Doug Conde and Paula Wilson.
Director Fransen said he would like to put this year's rules in context with the
rulemaking in the past, and what is likely in the future. Twenty-one of the 39
rulemakings in the past 5 years were negotiated. Negotiated rulemaking is now
required, but DEQ made it a practice before it became a requirement.
There are three general situations where they do not use negotiated rulemaking: 1)
rule changes that are used to conform legislative direction or statutory language; 2)
simple housekeeping rule changes that may clarify or correct errors in the rules;
and 3) incorporating federal regulation by reference in Idaho rules, and where DEQ
must be as stringent as federal regulations to maintain primacy, and Idaho law
prohibits DEQ from being any more stringent than federal regulations.



With regard to next year, Director Fransen said they expect a heavy rulemaking
year for DEQ. There will be several significant rules and the following is a partial list:
1. Idaho Pollutant Discharge Elimination System (IPDES)
2. Human Health Water Quality Criteria for Toxic Pollutants (Fish Consumption)
3. Water Quality Use Attainability
4. Drinking Water Loan Duration
5. Drinking Water Coliform Standard
6. Air Quality Program Update
7. Hazardous Waste Program Update

DOCKET NO.
58-0102-1301

Water Quality Standards. Mr. Barry Burnell, Water Quality Division Administrator,
presented an overview of this rule. Rulemaking was initiated in response to the
EPA's disapproval of the water quality standards provision that exempts from Tier II
antidegradation review those activities or discharges determined to be insignificant.
Mr. Burnell said that this rule describes the revisions to the Water Quality
Standards as a result of passage of H 392 in 2014, and additional revisions related
to water quality limited waters and total maximum daily load. This rulemaking
incorporates language from last year's H 392.
This rule is here today because of legal action that was started in February, 2012,
by the Greater Yellowstone Coalition (GYC). They appealed the EPAs approval of
DEQ's antidegradation rule on two counts: one was on the definition of degradation
and the other was the mandatory exemption from review for de minimus levels
of discharge.
This section needs to be updated to ensure it is consistent with changes in the
Idaho Code and other sections of the Water Quality Standards that have been
adopted since the adoption of Section 055.

DOCKET NO.
58-0102-1401

Water Quality Standards. Mr. Burnell stated that this rule updates the Mixing
Zone Policy in the Water Quality Standards. The rulemaking was initiated in
response to the EPA's disapproval of the water quality standards provision
that exempts from Tier II antidegradation review those activities or discharges
determined to be insignificant (de minimus exemption).
This docket updates and takes into account the modern tools for evaluating mixing
and provides greater clarity for DEQ and the regulated community. A mixing zone is
defined as "an area or volume of the receiving waste surrounding or adjacent to a
point source discharge where the receiving water, as a result of the discharge, may
not meet all applicable water quality criteria or standards".
Mr. Burnell presented slides that showed: 1) a dye study in a stream that mixes
and disperses to show what takes place in a mixing zone; 2) an example of a mixing
zone for aquatic life in rivers and streams; and 3) the mass balance calculation and
the computer tools that are used help to determine the mixing zones.
Mr. Burnell said that DEQ's current Mixing Zone Policy was adopted over 20 years
ago and contains language that is outdated and/or is no longer relevant. This rule
will provide greater clarity and correct inconsistencies.

SENATE RESOURCES & ENVIRONMENT COMMITTEE
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TESTIMONY: Mr. Jack Lyman, Executive Director, Idaho Mining Association, testified in support
of this rule. A copy of his testimony has been inserted into the minutes.

Vice Chairmen Vick , Chairman Bair and Committee Members: A significant issue of
the early 1990's for the resource community was the state's antidegradation policy,
specifically the designation of outstanding resource waters. In 1991, four bills
were introduced to designate the Middle Fork of the Salmon River and some of its
tributaries as outstanding resource waters. None of the bills was granted a hearing.
In 1992, the Idaho Mining Association proposed S 1394 to designate the Middle
Fork of the Salmon River as an outstanding resource water. That bill was approved
by this Committee on a voice vote. S 1394 was approved by the Senate. The bill
was amended in the body across the rotunda and passed. The bill was returned
to the Senate on the last day of that session and failed by one vote to attain the
two-thirds necessary to place it at the bottom of the third reading calendar. No
other outstanding resource water designation bill has ever been approved by
either body since.
I provide this history to give you some background on the particular sensitivity some
of us had about outstanding resource waters at that time. This was one of the most
contentious issues between the environmental community and the agricultural,
timber and mining industries.
In 1995, just three years later, a new chapter was added to Title 39. S 1284 added
chapter 36 to deal with the state's antidegradation policy. That bill also included a
provision that any changes to rules governing outstanding resource waters would
require statutory adoption before becoming effective. Despite the legislature's ability
to reject agency rules, those of us engaged on this issue at that time felt we needed
the additional protection that a statutory approval process would provide. That
provision - 39-3623 - originally approved rules that had been previously approved
in 1990. The section was amended in 2010 to include new rules the department
had proposed when the state once again revamped its antidegradation policy. That
section will now need to be amended once again to adopt this rule docket.
When we engaged in the negotiated rulemaking for Docket No. 58-0102-1401, we
were concerned about the potential costs of these new provisions. Our efforts to
get the department to change the rule were unsuccessful and the final proposed
rule did not address them. I approached many of you to express those concerns.
We also contacted the department once more to see if our concerns could be
resolved. Eventually we were able to resolve them by negotiating a grandfather
clause for the rule.
As you may recall, you amended the Administrative Procedures Act last year to
remove the provision that allowed you to "amend or modify" a rule by concurrent
resolution. That means the only way you can amend or modify a rule is to enact a
statute to do so. Fortunately, this rule requires statutory enactment in any event
so the grandfather clause will be included in the bill that needs to pass to approve
this rule.
I want to express my appreciation to Director Fransen for his willingness to work
with us to understand and address our concerns. We urge the Committee to
approve this rule. We will work with the department to assure you later pass the bill
necessary to approve this rule by statute.
That concluded Mr. Lyman's testimony.
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DOCKET NO.
58-0110-1401

Rules Regulating the Disposal of Radioactive Materials Not Regulated Under
the Atomic Energy Act of 1954, as Amended. Mr. Orville Green, Waste
Management & Remediation Division Administrator, DEQ, presented this rule. He
said S 1260, enacted in 2014, revised the definition of restricted hazardous waste in
Idaho Code § 49-4403(17) of the Hazardous Waste Management Act (HWMA). Mr.
Green stated that this action was necessary to clarify and harmonize the regulatory
ruling with the statutory language of S 1260.
The proposed clarification is designed to harmonize the Idaho Code with existing
federal statutes and regulation while providing a more concise definition of
"restricted hazardous waste." The clarification would also allow several federal
agencies to utilize the Grand View facility and would add approximately $100,000
per fiscal year to the General Fund.
There were no questions from the Committee to Mr. Green, and no one had signed
up to testify regarding this rule.

PASSED THE
GAVEL:

Vice Chairman Vick passed the gavel to Chairman Bair.

ADJOURNED: With no further business before the Committee, Chairman Bair adjourned the
meeting at 2:40 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary

SENATE RESOURCES & ENVIRONMENT COMMITTEE
Monday, January 26, 2015 – Minutes – Page 4



AGENDA
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Wednesday, January 28, 2015

SUBJECT DESCRIPTION PRESENTER
RS23209 This legislation exempts duplicate licenses

which includes licenses, tags, and permits, from
set-aside account provisions of the dedicated fish
and game fund because their set-aside account
provisions are achieved at the time of the original
license purchase.

Sharon Kiefer, IDFG

Motion: Approval of January 19, 2015 Minutes Senator Brackett
Motion: Approval of January 21, 2015 Minutes Senator Heider
Rules Voting will be held on the Department of

Environmental Quality (DEQ) Rules:
Vice Chairman Vick

Docket No.
58-0102-1301

Water Quality Standards Vice Chairman Vick

Docket No.
58-0102-1401

Water Quality Standards Vice Chairman Vick

Docket No.
58-0110-1401

Rules regulating the disposal of radioactive
materials not regulated under the Atomic Energy
Act of 1954, as Amended

Vice Chairman Vick

IDAHO DEPARTMENT OF LANDS
Docket No.
20-0702-1401

Rules Governing Conservation of Oil and Natural
Gas in the State of Idaho

Bobby Johnson,
Oil & Gas Program
Manager, IDL

OFFICE OF THE GOVERNOR, FOREST
PRODUCTS COMMISSION

Docket No.
15-0301-1401

Rules of Administrative Procedure of the Idaho
Forest Products Commission

Betty Munis, Director,
IFPC

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY

Chairman Bair Sen Heider Juanita Budell

Vice Chairman Vick Sen Nuxoll Room: WW37

Sen Cameron Sen Stennett Phone: 332-1323
Sen Siddoway Sen Buckner-Webb email: sres@senate.idaho.gov

Sen Brackett
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http://adminrules.idaho.gov/legislative_books/2015/pending/15S_ResEnv.pdf#nameddest=G22.1002839
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, January 28, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

RS 23209 Ms. Sharon Kiefer, Idaho Department of Fish and Game (IDFG), stated that this
legislation exempts duplicate licenses which included licenses, tags, and permits,
from set-aside account provisions of the dedicated Fish and Game Fund because
their set-aside account provisions are achieved at the time of the original license
purchase.

MOTION: Senator Cameron moved to print RS 23209. Senator Stennett seconded the
motion. The motion carried by voice vote.

RECOGNITION: Chairman Bair welcomed former U. S. Senator Larry Craig to the meeting.
PASSED THE
GAVEL:

Chairman Bair passed the gavel to Vice Chairman Vick.

Vice Chairman Vick stated that voting would be held on the three dockets for the
Department of Environmental Quality (DEQ).

MOTION: Senator Heider moved to approve Docket No. 58-0102-1301. Senator Nuxoll
seconded the motion. The motion carried by voice vote.

MOTION: Chairman Bair moved to approve Docket No. 58-0102-1401. Senator Cameron
seconded the motion. The motion carried by voice vote.

MOTION: Senator Cameron moved to approve Docket No. 58-0110-1401. Senator Heider
seconded the motion. The motion carried by voice vote.

WELCOME: Vice Chairman Vick welcomed Tom Schultz, Director, Idaho Department of Lands
(IDL), who provided an introduction to Docket No. 20-0702-1401.
Director Schultz said that IDL is the administrative agency for the Idaho Oil and
Gas Conservation Commission (Commission). The Commission's duty under Idaho
Code § 47-3 is to prevent waste during the exploration and development of oil and
gas resources, protect the correlative rights of mineral owners, and protect fresh
waters during oil and gas development on all federal, state, and private lands in
Idaho.
This rulemaking was conducted to update Idaho's Oil and Gas Program rules to
better align them with best management practices of the industry and to prevent
waste. IDL is requesting these rules be adopted to allow for orderly development
of oil and gas resources, with clear direction to the industry as to how business is
to be conducted.



There are three major advancements in the rules regarding integration, setbacks,
and protection of clean water.
Integration is important in protecting correlative rights. Oil and gas rights are
divided into units based on Idaho's geography. The establishment of drilling units
ensures that all mineral owners will receive proper compensation for the oil and gas
produced from a unit. Integration is an important means of allowing development
to move forward.
Setbacks of 200 feet were originally agreed upon; however, under HUD guidelines,
the minimum setback is 300 feet for existing construction. The rules were then
changed to match the 300 foot setbacks for both holding tanks and new gas
processing facilities. This distance will reduce the amount of noise and noticeable
traffic during maintenance and daily operations.
Protecting water quality in Idaho is a priority. Changing the rules to require operators
to give 72 hours notice before drilling and 24 hours notice before cementing allows
an inspector to be on site during critical well construction. By inspecting at the
critical points of well construction, Idaho's water is better protected.
A PowerPoint presentation, "Integration Explained", was reviewed by Director
Schultz for the benefit of the Committee. Highlights of the presentation were:
• Rule of Capture - the owner of a tract of land acquires title to the oil and gas

which he produces from wells drilled thereon, though it may be proved that part
of such oil or gas migrated from adjoining lands;

• Integration - The voluntary or involuntary process of pooling adjoining mineral
tracts (leased and unleased) for inclusion into units for the purposes of producing
oil and gas resources, while protecting correlative rights;

• Benefits of Integration - limits overdrilling, limits dissipation of natural
energy/reservoir pressure, and protects correlative rights

Attached are copies of Director Schultz's testimony (see attachment 1) and the
PowerPoint presentation (see attachment 2).

TESTIMONY: Mr. Michael Christian, AM Idaho and Alta Mesa, testified in support of this docket.
He stated that from an operational standpoint, they are happy to support the rule
as written.

TESTIMONY: Ms. Mary Sue Roach, Chair of the Weiser River Resource Council, presented her
concerns, suggestions, and comments regarding this docket. Changes she would
like to see involve integration; setbacks (1,000 feet instead of 300 feet); and the
flaring notification. A copy of Ms. Roach's testimony is attached (See attachment 3).

TESTIMONY: Mr. Pete Eromenok said his concern regards private property rights and he is
directly affected by what is going on in New Plymouth. He feels that his property will
lose value with what the construction of the oil/gas company is doing adjacent to
him. Mr. Eromenok also stated that an air monitoring system is needed.

TESTIMONY: Mr. Jim Classen, an exploration geologist (over 55 years), testified in support of
the rule. He is a graduate of the Colorado School of Mines, Stanford University,
and a member of the Oil and Gas Conservation Commission. Mr. Classen said
that based on his experience, the good job done by IDL on these rules is good
for the State, as they are straightforward and based on years of experience from
other states.

TESTIMONY: Mr. Ken Smith, Oil and Gas Conservation Commissioner, with 40 years of
experience in many states, testified in support of this proposed rule. He feels it
is good for the State of Idaho.
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TESTIMONY: Ms. Alma Hasse provided three handouts to the Committee. They were: a letter
from the Huntley Law Firm regarding generic mineral lease and issues raised
(see attachment 4); a deed of trust form with related information (see attachment
5); and The Conversation, a publication about the false promise of fracking and
local jobs (see attachment 6).

PASSED THE
GAVEL:

Due to time constraints, Vice Chairman Vick ended the testimony for the Oil
and Gas rule. Docket No. 15-0301-1401, for the Office of the Governor, Forest
Products Commission, will be postponed until next Monday. Vice Chairman Vick
passed the gavel back to Chairman Bair.

MINUTES: Senator Brackett made the motion to approve the minutes of January 19, 2015.
Senator Cameron seconded the motion. The motion passed by voice vote.

ADJOURNED: Chairman Bair adjourned the meeting at 3:05 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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AGENDA
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Monday, February 02, 2015

SUBJECT DESCRIPTION PRESENTER
Motion Approval of January 21, 2015 Minutes Senator Heider
RS23380 The purpose of this legislation is to bring

consistency to the residency requirements for
obtaining fishing and hunting licenses in Idaho.

Senator Keough

Docket No.
20-0702-1401

Brief testimony will be taken from individuals who
were unable to testify at the meeting of January
28, 2015 regarding Rules Governing Conservation
of Oil and Natural Gas

Vice Chairman Vick

OFFICE OF THE GOVERNOR
FOREST PRODUCTS COMMISSION

Docket No.
15-0301-1401

Rules of Administrative Procedure of the Idaho
Forest Products Commission

Betty Munis, Director,
IFPC

VOTING WILL BE HELD ON THE FOLLOWING
RULES:

Docket No.
13-0108-1402

IDFG Commission Rule - Allow the Commission
to designate specific unlimited controlled hunts for
deer and elk as "first-choice only."

Vice Chairman Vick

Docket No.
15-0301-1401

IFP Commission Rule - Rules of Administrative
Procedure

Vice Chairman Vick

Docket No.
20-0702-1401

IDL Rule - Rules Governing Conservation of Oil
and Natural Gas in the State of Idaho

Vice Chairman Vick

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY

Chairman Bair Sen Heider Juanita Budell

Vice Chairman Vick Sen Nuxoll Room: WW37

Sen Cameron Sen Stennett Phone: 332-1323
Sen Siddoway Sen Buckner-Webb email: sres@senate.idaho.gov

Sen Brackett

http://www.legislature.idaho.gov/sessioninfo/rs.htm
http://adminrules.idaho.gov/legislative_books/2015/pending/15S_ResEnv.pdf#nameddest=G12.1018007
http://adminrules.idaho.gov/legislative_books/2015/pending/15S_ResEnv.pdf#nameddest=G11.1001101
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, February 02, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Senators Cameron, Brackett, Heider, Nuxoll, Stennett and
Buckner-Webb

ABSENT/
EXCUSED:

Vice Chairman Vick and Senator Siddoway

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the Senate Resources and Environment Committee
(Committee) to order at 1:30 p.m.

MINUTES: Senator Heider moved to approve the Minutes of January 21, 2015. Senator
Stennett seconded the motion. The motion passed by voice vote.

RS 23380 Senator Keough presented RS 23380 for printing. She said the purpose of this
legislation is to bring consistency to the residency requirements for obtaining fishing
and hunting licenses in Idaho.

MOTION: Senator Cameron moved to print RS 23380. Senator Heider seconded the
motion. The motion carried by voice vote.

DOCKET NO.
20-0702-1401

Rules Governing Conservation of Oil and Natural Gas in the State of Idaho.
Chairman Bair announced that time had been allowed for additional testimony
regarding these rules. The Chairman presided during the rules hearing due to the
excused absence of Vice Chairman Vick.

WRITTEN
TESTIMONY:

Chairman Bair announced that written testimony had been submitted by Joe
Morton, Emmett, Idaho, regarding these rules and a copy had been given to each
Committee member (see attachment 1).

TESTIMONY: Former U. S. Senator Larry Craig thanked Chairman Bair for the continuation of
the hearing, and he spoke on behalf of these rules. Former Senator Craig said
that Director Schultz did an excellent job of explaining the regulations that are
before the Committee and that they are extremely important for the State.
Former Senator Craig now represents Northwest Operating Corp., based in Helena,
Montana. They are currently in state leasing potential gas properties in the Payette
and general Canyon County area. Former Senator Craig stated that in working
with IDL and the Commission to bring the State into national standards, these kinds
of regulatory changes and adjustments are critically necessary.
Former Senator Craig said that his client strongly supports these rules and
believes it is important to create a competitive environment that enhances the
opportunity for greater lease sales for state properties.

TESTIMONY: Ms. Suzanne Budge said that she is here on behalf of the Idaho Petroleum
Council. They represent a large group of interested parties that support these
rules. Ms. Budge said they were involved when the rules were first developed in
2011. She believes it is in the State's best interest to ensure rational and thorough
development of the industry and feels these rules are a good continuation of that
process.



Senator Stennett said she was concerned about the effect that oil and gas leases
might have on people's loans and mortgages. Because of that possibility, she
called two banks and talked with their loan officers. They indicated that it is regular
language in Freddie Mac and Fannie Mae that it does potentially undo loans and
mortgages on private property if the people have not received prior written consent
from the lender. Senator Stennett provided a document from US Bank that stated
one cannot remove oil or gas without the prior written consent of the lender. Per
their mortgage representative, the mortgage deed has the same stipulation (see
attachment 2). Senator Stennett asked Ms. Budge to address her concern. Ms.
Budge stated that her understanding was that it was not part of the rule process.
She asked to defer the question to someone with more expertise on the subject.

TESTIMONY: Ms. Alma Hasse said that she has 14 years of mortgage banking background,
primarily in Southern California, and some loans do affect homeowners that
have gas and oil leases. Leases are recorded against real property, and having
pipelines on one's property is an automatic reduction of a loan from certain lending
institutions. Ms. Hasse stated that there were serious private property rights that
she tried repeatedly to bring up at the negotiated rulemaking sessions and was
brushed aside each time, as were others. She said the integration language, as it
stands now, needs to go. She suggested that property owners be given extra time
to go to their lenders to receive a release.
Chairman Bair inquired of Ms. Hasse if she has personally seen a mortgage
denied because of an oil and gas lease. Ms. Hasse said no, she had not.

TESTIMONY: Ms. Joli Eromenok testified in opposition to the gas and oil rule. She is concerned
about the air quality as well as her private property rights.

TESTIMONY: Mr. Jim Plucinski said that he does not represent any special group but speaks
for the people who are concerned about their property rights. Another concern of
his is the penalty. Only one other state has a higher penalty. He is not in favor of
this rule and has provided the Committee with Exhibits A-F, which he referred
to in his testimony (see attachment 3).
1. Exhibit A, page 62 of the Rule Book, referenced the nonconsenting working

interest owner regarding the royalty to not exceed one-eighth until the
operator has recovered up to 300 percent.

2. Exhibit B listed the penalties assessed by Utah, Wyoming, Texas, and
Washington.

3. Exhibit C, page 62 of the Rule Book, referred to Section 131, Subsection 04,
Lease. The owner's interest will be deemed leased under the terms and
conditions in the integration order.

4. Exhibit D, page 61 of the Rule Book, referred to Section 130, Subsection h. At
least 55 percent of the mineral interest owners in the spacing unit support the
integration application by leasing or participating as a working interest owner.

5. Exhibit E, a report from Alta Mesa Holdings, LP.
6. Exhibit F, a copy of Idaho Code § 47-328, Title 47, Mines and Mining.

There was no further testimony from the audience. Chairman Bair asked Director
Schultz, Idaho Department of Lands (IDL), to speak.
Director Schultz said that he feels the hearings went well. During the summer,
they had lots of debates and discussions. Not everyone got everything that they
wanted in the process, but he appreciates the comments that were received.
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Director Schultz addressed the issue of mortgages and loans and thanked Senator
Stennett for her research. He provided a handout with HUD requirements (see
attachment 4). HUD does not consider an oil/gas well a hazard. HUD does note the
presence of operating or abandoned oil/gas wells looking for three things. 1) Are
existing structures 300 feet from an active or proposed drilling site boundary? 2) Is
new/proposed construction 75 feet from an operating well? 3) Is an abandoned well
300 feet from construction (10 feet allowed with letter from the State authority)?
When the oil and gas industry started operating in Idaho in 2010, local mortgage
and title companies were not familiar with oil and gas leases and easements
that would show up on the titles. The notation on titles would only relate to the
mineral portion of the property, not the surface property, but caused confusion and
hesitation for local lending institutions.
Director Schultz stated that local title companies and lending institutions have
been educating themselves on oil and gas lease and easement issues in relation to
lending practices and HUD requirements. Several symposiums have been held
around the State with the results bringing more confidence in mortgage lending.
Director Schultz reviewed the hazards that HUD stipulates (taken from the HUD
Handbook 4150.2). The property must be free of all known hazards and adverse
conditions that: 1) may affect the health and safety of the occupants; 2) may affect
the structural soundness of the improvements; and 3) may impair the customary
use and enjoyment of the property. These hazards include toxic chemicals,
radioactive materials, other pollution, hazardous activities, potential damage from
soil or other differential ground movements, ground water, inadequate surface
drainage, flood, erosion, excessive noise and other hazards on or off site.
Director Schultz said that the Oil and Gas Conservation Commission has
approved these rules and sets Idaho on a predictable path for both industry and
landowners and allows for development to occur. He asked that the Committee
approve the rules.

DOCKET NO.
15-0301-1401

Rules of Administrative Procedure of the Idaho Forest Products Commission.
Ms. Betty Munis, Director, Idaho Forest Products Commission (IFPC), presented
this rule. The 2014 Idaho Legislature passed H 371 which requires changes to
the rules. Pursuant to H 371, changes address the nomination and vacancy of
the at-large Commission member and amends the assessment basis of forest
landowners.
Two advisory members have been added to increase their partnerships with other
state organizations, specifically the Idaho Department of Commerce and the Idaho
Department of Agriculture. Ms. Munis said that she has received no objections or
comments to the rules and asked the Committee to approve them.
Chairman Bair said voting was in order on the following rules:

MOTION: Docket No. 13-0108-1402 failed for lack of motion.
MOTION: Senator Heider moved to approve Docket No. 15-0301-1401. Senator Cameron

seconded the motion. The motion carried by voice vote.
MOTION: Senator Heider moved to approve Docket No. 20-0702-1401. Senator Nuxoll

seconded the motion.
SUBSTITUTE
MOTION:

Senator Stennett moved to approve Docket No. 20-0702-1401, with the exception
of Section 130 - Integration and Section 131 - Integration Orders. Senator
Buckner-Webb seconded the motion. The motion failed.
Voting was then held on the original motion which passed by voice vote.
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ADJOURNED: With no further business to come before the Committee, Chairman Bair adjourned
the meeting at 2:45 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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AMENDED AGENDA #1
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Wednesday, February 04, 2015

SUBJECT DESCRIPTION PRESENTER
Minutes Approval of the Minutes of January 23, 2015 Senator Siddoway
Minutes Approval of the Minutes of January 26, 2014 Senator Nuxoll
Gubernatorial
Appointment
Hearing

Charles Cuddy, Orofino, Idaho, was appointed
to the Idaho Water Resource Board to serve a
term commencing January 1, 2015, and expiring
January 1, 2019.

Gubernatorial
Appointment
Hearing

Jeffery Raybould, St. Anthony, Idaho, was
appointed to the Idaho Water Resource Board to
serve a term commencing January 1, 2015, and
expiring January 1, 2019.

Gubernatorial
Appointment
Hearing

Peter Van Der Meulen, Hailey, Idaho, was
appointed to the Idaho Water Resource Board to
serve a term commencing January 1, 2015, and
expiring January 1, 2019.

Gubernatorial
Appointment
Hearing

Dale Van Stone, Hope, Idaho, was appointed
to the Idaho Water Resource Board to serve a
term commencing January 15, 2015, and expiring
January 1, 2019.

Gubernatorial
Appointment
Hearing

Gary Spackman, Eagle, Idaho, was appointed
Director of the Department of Water Resources
to serve a term commencing January 14, 2015,
serving at the pleasure of the Governor.

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY

Chairman Bair Sen Heider Juanita Budell

Vice Chairman Vick Sen Nuxoll Room: WW37

Sen Cameron Sen Stennett Phone: 332-1323

Sen Siddoway Sen Buckner-Webb email: sres@senate.idaho.gov

Sen Brackett



MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, February 04, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett, Heider,
Nuxoll, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be located
on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

WELCOME: Chairman Bair welcomed the Director and Board Members of the Idaho Department
of Water Resources (IDWR) to the meeting. Attending were: Director Gary
Spackman, Chairman Roger Chase, Charles Cuddy, Jeffery Raybould, Peter Van
Der Meulen, Dale Van Stone, Bert Stevenson, Albert Barker, and Vince Alberti. Also
in attendance was Brian Patton, Bureau Chief, IDWR.

MINUTES: Senator Siddoway moved to approve the Minutes of January 23, 2015. Senator
Heider seconded the motion. The motion passed by voice vote.

MINUTES: Senator Nuxoll moved to approve the Minutes of January 26, 2015. Vice Chairman
Vick seconded the motion. The motion passed by voice vote.

GUBER-
NATORIAL
APPOINT-
MENT:

Mr. Charles Cuddy, Orofino, Idaho, spoke first. He has been a member of the
Board for the past eight years. Through his involvement, he is very familiar with the
Spokane River issues and other water issues particular to North Idaho. Mr. Cuddy
said that he maintains a continued interest in making more water storage for Idaho.
Organizations that Mr. Cuddy is a member of consists of:
• Orofino Chamber of Commerce
• Idaho Society of Professional Surveyors
• American Congress of Surveying and Mapping
• License with the State of Idaho Professional Land Surveyors
Past board memberships are:
• Clearwater Valley Hospital
• Riverside Water and Sewer
• Orofino Chamber of Commerce
• Idaho Water Resources



Mr. Cuddy was appointed and elected to the House of Representatives for District 7
and 8, 1991-2004, and he served on the following committees:
• Resource and Conservation Committee
• Revenue and Taxation Committee
• Sub-Committee Chairman
• Transportation and Defense
• Legislative Council
• Rivers Governance Committee
• Federal Lands Pilot Project Committee
• Co-chairman Federal Lands Task Force
• Western States Forestry Task Force
• Joint Resource Committee
Mr. Cuddy's education was gained at Kendrick High School and Lewis-Clark State
College in Lewiston.
Senator Heider inquired about Mr. Cuddy's interest in the Galloway Dam. Mr.
Cuddy said that it has been an issue with him since he served in the House. With
the amount of water that has to be provided for down river fish, the Galloway Dam
gives the opportunity to supply some of that water without it coming all the way from
Rigby. That would make quite a difference with what could be done with the 400,000
acre-feet that could be used elsewhere in the State. Mr. Cuddy stated that was his
primary reason for supporting it all these years.
Senator Siddoway asked about the adjudication process in North Idaho. Mr.
Cuddy said that he is familiar with the Spokane, St. Maries, and St. Joe Rivers, the
Sandpoint area, and Lake Pend Oreille. Some Washington people want to obtain
water from the lake. His sole interest is to protect Idaho's water. Mr. Cuddy said the
biggest share of adjudication is "down the road" and budgeting is a concern.
Chairman Bair thanked Mr. Cuddy for his participation, then called on Mr. Jeffery
Raybould.

GUBER-
NATORIAL
APPOINT-
MENT:

Mr. Raybould provided some background information, stating that he farms 2,300
irrigated acres in the St. Anthony and Rexburg area with his father and son. They
raise potatoes, grain, and alfalfa.

Current organizations that Mr. Raybould is a member of:
• Idaho Water Resource Board, board member
• United Potato Growers of Idaho, board member
• IdaGro Inc., board chairman
• Idaho Water Users Association, Fremont-Madison Irrigation, district director
• ESPA CAMP Implementation, committee member
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Past organizations consisted of:
• Eastern Idaho Water Rights Coalition
• Henry's Fork Watershed, council member
• Idaho Potato Commission, chairman and commissioner
• ESPA CAMP Advisory Committee

Mr. Raybould currently holds a license as a private applicator with the Idaho
Department of Agriculture.
Mr. Raybould's professional accomplishments in Water Management include:
• Idaho Water Resource Board
• Fremont Madison Irrigation District
• Egin Bench Canal Company
• Henry's Fork Watershed Council, Co-Facilitation Team
• ESPA Camp Advisory Committee
• Committee of Nine
• Independent Canal Company
Mr. Raybould's professional accomplishments in the Potato Industry include:
• IdaGro Inc
• United Potato Growers of Idaho
• Idaho Potato Commission
• National Potato Council
• Potato Growers of Idaho
Mr. Raybould stated that the Governor has asked the Water Board to come up with
a policy on sustainability. He feels the State Water Plan is the framework for the
sustainability policy and all the work that preceded has given them a blueprint on
how to manage the water resources in the State. The aquifers are also of interest to
Mr. Raybould, and he said they need to be managed and taken care of.
Chairman Bair asked about the number of homes that would be affected by raising
the Island Park Reservoir/Dam by three feet. Mr. Raybould replied that they are
doing a study and working with the Bureau of Reclamation. He said preliminary
information indicates there might be a couple of homes that could be impacted, but
the rest of the homes are above the elevation that they will go to. Some homes have
basements and the owners are concerned that seepage might occur. Mr. Raybould
said that they are hoping to get extra water storage without causing any undue
hardships on the private property owners.
Senator Heider said that aquifer management sometimes comes into conflict with
some of the folks that live on the eastern Idaho Plain and want new development.
He asked Mr. Raybould for his thoughts on that subject. Mr. Raybould said that
on average, one million acre-feet of water flows past Milner every year, and that is
water he feels needs to be better managed. It could be stored in surface storage or
stored in the aquifer. Mr. Raybould stated that what needs to be done is to figure
out ways to capture the additional water supply in a combination of ways, then get it
stored in the aquifer, so that new development could happen. This has to be done
without impacting those with senior water rights.
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Senator Stennett inquired about water problems in Mr. Raybould's area and how
they are being addressed. Mr. Raybould responded by saying every part of the
State has its own unique set of problems. They held a refilI in Water District 1 in
eastern Idaho, by going in and looking at what had historically taken place with
regard to flood control releases out of federal facilities. They then developed water
rights that reflected that. In the Boise area, it's a different set of circumstances and
something different may need to be done. He feels that consistency is needed from
one area to another, so that in the future there will not be conflicts.
Senator Brackett wanted to know how close stabilization is with the Snake River
Aquifer and if it will be stabilized before the Swan Falls Agreement is in effect. Mr.
Raybould said that is his hope. He thinks they have demonstrated the ability to be
creative about how they do recharge and utilize the winter flows. They have also
discussed how to increase the flows in the Shoshone area to help. Mr. Raybould
stated that they need an intensive program, as close to the Thousand Springs Reach
as possible, to stimulate the additional spring flow there. When there is available
water in the Upper Valley, that system needs to be charged up also. Regarding
the Swan Falls issue, Mr. Raybould feels that it will be okay, as it is a little higher
than in the past.
Senator Brackett said that infrastructures need to be in place so that the big
flushes could be captured and put into the aquifer. He asked Mr. Raybould for his
comments. Mr. Raybould said that he agrees whole-heartedly. It will take a lot of
additional infrastructure and it will be necessary to have some sites specifically
dedicated for recharge.

GUBER-
NATORIAL
APPOINT-
MENT:

Mr. Peter Van Der Meulen, Hailey, Idaho, said that he has served four years on the
IDWR Board and is applying for consideration for another four years. He is a licensed
professional engineer and worked in that profession for 25 years. He currently is a
cattleman and farmer, with a cow/calf operation, and he also raises hay and grain.
Mr. Van Der Meulen served in the U.S. Marine Corps from 1961-1966, receiving
an honorable discharge. He then went to Stanford University and received a B.S.
in Engineering and became a licensed professional engineer. He was previously
employed by Idaho Power, MK, and Alpha Engineers before starting his own
company, Power Engineers, Inc. The company currently has 2,300 employees,
with 32 offices worldwide.
Mr. Van Der Meulen's past board affiliations were with the following:
• The Idaho Company
• Sun Valley Ski Education Foundation
• The Community School
• Laidlaw Park Grazing Association
• First Bank of Idaho, (Founding)
• Croy Canyon Ranch Foundation
• Blaine County Soil Conservation District
• Water District 37, 37 M
Mr. Van Der Meulen's present Board affiliations are:
• Board of Trustees Blaine Manor
• Webb Landscaping, Inc.
• Idaho State Water Board
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Senator Stennett asked Mr. Van Der Meulen for his opinion on how the water is
being managed in the Wood River Valley and also on other water issues in Blaine
County. Mr. Van Der Meulen responded by saying the problem in Wood River Valley
is two-fold. They have adjudicated out more water than what they have and there
is no storage to draw on. The water call will most likely come from the folks down
on the lower Little Wood River, and they are fairly well organized. The agricultural
component, at the end of the valley, is in the final phase of getting their ground
water district approved through the County Commissioners. Mr. Van Der Meulen
said that once that is in place, those two entities (the water call and the agricultural
component) will work together to try to come up with a solution.

GUBER-
NATORIAL
APPOINT-
MENT:

Mr. Dale Van Stone was next to come before the Committee. He is from Hope,
Idaho and is replacing former Board member, Bob Graham. Mr. Van Stone stated
that he has lived near Lake Pend Oreille his whole life and is very familiar with
issues revolving around lake water quality and quantity, lake level decisions, and
the North Idaho Adjudication.
Current organizations Mr. Van Stone belongs to:
• Bonner Soil & Water Conservation District
• Local Co-op Gas and Supply
• Bonner County Weed Board
Past memberships on boards include:
• Co-op Board of Directors
• Bonner Soil and Water Conservation District
• Land O'Lakes Regional Board
• Idaho State Board for Conservation Districts
• Basin Advisory Group (gubernatorial appointment)
• State Magistrate Commission
• Planning and Zoning Commission
• Panhandle Health
Mr. Van Stone served in the U.S. Air Force from 1965 - 1969. He is currently a beef
farm operator and works part-time in the Bonner County Sheriff's Office, running the
Sheriff's Labor Program on the weekends.
Senator Cameron said a question arose in another Committee from a north Idaho
Representative regarding spending General Fund tax dollars to support recharge
and other mitigation efforts in southern Idaho and asked Mr. Van Stone for his
feelings regarding that issue. Mr. Van Stone replied that as far as the water issue,
everyone is in this together. Water is the most precious commodity in the State and
everyone needs to work together to protect it and take care of it. He also feels there
will always be water issues and the Board needs to do a better job of managing it so
that everyone gets a fair deal.
Senator Nuxoll's question to Mr. Van Stone was regarding the lake level of Lake
Pend Oreille. Mr. Van Stone said that is an on-going issue caused by spring run-off,
fish issues, and recreational activities. It should not be lowered too soon.

GUBER-
NATORIAL
APPOINT-
MENT:

Director Gary Spackman, IDWR, was the final person to be interviewed by
the Committee. Director Spackman said the most important things he has
accomplished in life he learned on the family farm while growing up. He said that
setting canvas dams and night sets was always difficult, but he learned to appreciate
water and agriculture.
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Director Spackman said that before talking about being the Director of IDWR, he
would like to compliment the Water Board members. The present Water Board has
taken on more assignments and weightier responsibilities than he has ever seen the
Water Board engaged in and they are earnestly trying to address the issues that they
have talked about today. Director Spackman said they have discussed stewardship
and the responsibilities that he and they have to ensure that the expectations of the
Legislature, the Governor, and the people of the State of Idaho are fulfilled.
Director Spackman has served as Interim Director and Director of IDWR for five and
one-half years. He directly oversees the activities of approximately 150 employees
of the Department. Some of his accomplishments include the completion of the
Snake River Basin Adjudication and completion of first round filing of approximately
11,000 water right claims in the Coeur d'Alene River/Spokane River Adjudication.
Also, he supervised staff that coordinated the purchase of the Snake River surface
water rights to secure a reliable water supply for Mountain Home Air Force Base.
The Director also executed business plans for the near elimination of backlogs of
transfer and water supply bank applications.
Director Spackman attended Utah State University, receiving a B.S. in agricultural
engineering and he received his J.D. from J. Reuben Clark Law School. He was
licensed with the Idaho State Bar and the Utah State Bar and worked in Soda
Springs, Idaho and American Fork and Salt Lake City, Utah. He is also a registered
professional civil engineer.
Director Spackman stated that when he started as Director, IDWR was starting
into a cycle of recession. During that time, he oversaw an agency budget that was
reduced by 28 percent from the General Fund. IDWR prioritized the work they had
to do by moving some of the resources around. During that time, and up to the
present, the number of pending transfers have been reduced from 500 to about 100
per month. The water right licenses pending were reduced from 2,500 to about
1,000 and they are continuing to reduce that number.
IDWR has also reduced the pending backlog of water supply bank rentals and
leases. Director Spackman spoke about the water right acquisition for Mountain
Home Air Force Base and how pleased he is with the results. The staff of IDWR has
finished the work involving the Snake River Basin Adjudication. Director Spackman
said the State should be very proud of their work.
The fill and refill issues have been a difficult process; however, the settlement for the
Upper Snake River is in place and has been filed with the District Court with Judge
Wildman in Twin Falls. All significant parties have signed off on that stipulation
and they are waiting now for publication.
With regard to the Boise River Basin, Director Spackman said they are having
some earnest discussions but are unsure of the outcome.
Director Spackman said that a new version of the ground water model has been
developed for the Eastern Snake Plain Aquifer, and they are in the process of
developing another ground water model for the Wood River Basin. That model
should be up and running and ready to start using in about a year. Director
Spackman said they are anticipating, by developing the model, that there will be
delivery calls in the Wood River Basin. They are trying to develop the technical tools
necessary to address any of the delivery calls.
IDWR has established a ground water management area in Lewiston at the request
of the County Commissioners. Director Spackman said there were two sides to
the issue there; one side whose wells were going dry and the other side wanting to
develop more land. Hopefully, a balance has been struck, as well as identifying a
long term water supply for future development in the Lewiston area.

SENATE RESOURCES & ENVIRONMENT COMMITTEE
Wednesday, February 04, 2015 – Minutes – Page 6



Accounting programs have been rewritten that were in place for years in Water
District 1 in the Upper Snake. Also, in northern Idaho at Priest Lake, they have
contracted with current and backup operators for the outlet structure and have been
working with the northern Legislators to assure them of continued maintenance
of lake levels.
Director Spackman said the things he has talked about are things that have been
done during his tenure. He has a few things that he would like to take care of as the
Director, include addressing delivery calls and as the Court issues decisions. One
of the clearer statements that is coming out of the court is that prior appropriation
means something. First in time, first in right also means something. Director
Spackman said he needs to be earnest in protecting those senior water rights.
Sometimes assignments are conflicting that promote economic development and
administer the resource and it is difficult to implement both at the same time.
With regard to water calls, Director Spackman said he is sending decisions to
Judge Wildman, then the Court writes it decision. He is being constantly apprised of
the progress of the Rangen delivery call. Director Spackman feels that consistency
is important and he applauds the work that the Legislators are trying to address. He
stated that there is an on-going delivery call from the Surface Water Coalition and he
has a remand from the Court where he has to issue another order that addresses
how they determine the water supply of the members of the Surface Water Coalition
in determining any shortfall and then determine the obligation on the part of ground
water users.
Director Spackman would like to finish the fill/refill issue in the Boise Basin and
other accounting issues for the delivery of water. Another item he is working on is
increasing water availability and flexibility of water for various uses. They have
made runs at a recharge credit system to increase water availability for domestic,
municipal, commercial, and industrial supplies. Director Spackman said that so
far, those efforts have been thwarted.
Senator Cameron asked the Director about the last curtailment order, saying that it
seemed to defy logic. Director Spackman responded by saying they developed
ground water model ESPAM Version 2.1 and it changed the results as to how the
results were computed. In the development of the model, they had a modeling
committee, comprised of representatives of ground water users and surface water
users. Those parties all knew what the outcome and results of that model would be.
Rangen reinitiated its call - they wanted to move forward. Director Spackman said
he suggested they wait until the model was adopted. It took more than a year while
they went through some analysis and errors were found and corrected. Ultimately,
the committee said that was what should be used by the Department. Everyone
knew the interaction between the springs and Billingsly Creek and ground water
were more direct than they were in the earlier model. Some of that was error that
was found in the earlier model; some was just the result of changing of parameters
that defined attributes on each cell; and some of it was just because of better data.
They held a hearing for the delivery call and the decision was issued on January
29, 2014. There were discussions that there would be some obligations, followed
by a series of mitigation plans. Director Spackman said he issued orders related
to them. The two components were for enhancement activities and they have to
be done on a yearly basis. He was then faced with the difficulty of recognizing
mitigation for irrigation water offered over an irrigation season, where they were
seeking mitigation for an entire year. Director Spackman said he wondered if he
should give credit during the irrigation season, then the Irrigators get full credit and
are not curtailed, but in October, everyone else is curtailed for the entire year. He
wondered if he should spread it out over the entire period of time for the year, then
there is a shortfall in the mitigation, and then he needs a component of curtailment.
Director Spackman said he then wondered if he should just reject the whole thing.
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He gave credit for an eight or nine month period of time by spreading that out even
though no water was being provided from October until January to Rangen from
those mitigation efforts. The Court decisions said he erred and should not have
recognized any credit after the irrigation because there was no water.
Based on the Court's decision, the ground water users received a grace period of
about eight or nine months, and as Director Spackman read the decision, probably
should not have been approved because the Court is saying - Director, you need to
recognize the principles of the prior appropriation. Now, they are at January 19 and
the Director was told by the Court he needs to either curtail or the juniors need to
be mitigated. Director Spackman said when he got to that point, he was relying
on promises that the pipeline would be done. On Friday afternoon at 4 p.m. (the
Friday before the 19th), he learned that they had not complied with the conditions of
the order. At that point, Director Spackman said he didn't have any choice, and he
denied the motion for a stay.
Director Spackman said that was a long explanation to the question posed by
Senator Cameron, but that is what happened. Senator Cameron said that some
day he would like further dialogue with the Director regarding this issue. Senator
Cameron stated there is a feeling that some believe curtailment is absolutely
necessary, almost at any cost, that needs to take place (which he doesn't agree
with). He then asked the Director: 1) if he felt that way, and 2) does curtailment
need to take place even if the curtailment cannot deliver water within a reasonable
period of time?
Director Spackman said that first of all, he is not predisposed to curtailment. It
is a very sobering exercise he engages in when he issues an order or when he
denies a stay. He stated that when the Court says that he has an obligation to
enforce the prior appropriation doctrine, then he has the responsibility to curtail or
require mitigation in the time of need to the senior water right holders. Senator
Cameron then asked the Director what the time frame is when a curtailment
becomes a futile call. Director Spackman responded by saying that he is struggling
with that issue. The judge issued a decision that discussed the issue of futile call.
Director Spackman said he asked the parties to brief him on whether he should be
addressing the issue of futile call in remand from the Court. Right now, he said he
is struggling with the curtailment order.
Senator Brackett asked about the model, if it was a new one or had the old one
been updated. Director Spackman replied that he would characterize it as an
update, but there are components in it that change the old model in ways that the
results cannot be compared.

Chairman Bair said that concluded the interview for Director Spackman. He
announced that there would be a meeting on Friday, February 6th, at which time
voting would be held on the appointees.
Senator Heider said he wanted to recognize the Water Board and to thank them
for finding a resolution to the water call. He also applauded the efforts of Director
Spackman.

ADJOURNED: With no further business to come before the Committee, Chairman Bair adjourned
the meeting at 2:50 p.m.
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___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Friday, February 06, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
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None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

RS 23465 Mr. Norm Semanko, Executive Director, Idaho Water Users Association (IWUA),
presented RS 23465. He stated that this legislation would permit the irrigation
districts to hold monthly and special meetings in alternate locations within the
boundaries of the district when alternate meeting locations are deemed more
convenient or necessary.

MOTION: Senator Siddoway moved to print RS 23465. Senator Heider seconded the
motion. The motion carried by voice vote.

RS 23467 Mr. Semanko said RS 23467 brings code up to current standards. It provides
irrigation district patrons the option to pay their annual assessments through
additional methods of payment.

MOTION: Vice Chairman Vick moved to print RS 23467. Senator Cameron seconded the
motion. The motion carried by voice vote.

RS 23469C1 Mr. Semanko said RS 23469C1 authorizes irrigation districts to protect district
facilities from damage caused by drainage off of specific lands within the district.

MOTION: Senator Brackett moved to print RS 23469C1. Senator Cameron seconded the
motion. The motion carried by voice vote.

RS 23470 Mr. Semanko asked to withdraw RS 23470 as it needs some additional work.
WELCOME: Chairman Bair welcomed Roger Chase, Chairman of the Board, Idaho Department

of Water Resources (IDWR), and Gary Spackman, Director, IDWR, to the
Committee. Mr. Chase and Director Spackman provided a PowerPoint presentation
on an overview of the Department's activities (see attachment 1), and Director
Spackman presented to the Committee the Director's Annual Report as required by
law (see attachment 2).

SPEAKER: Mr. Chase said that he wished to talk about what they have accomplished this past
year and what they hope to accomplish this next year. He thanked the Committee
for the support that they gave the Water Board last year. Mr. Chase said water
issues are tough and they never go away, but last year the Committee put them in a
position to work hard on some of the issues they have.



In 2014, the Legislature funded several projects for IDWR. They received $15
million in one-time funds for recharge, storage, Mountain Home, Northern Idaho
and the water supply bank. Five million dollars was given in ongoing funds from the
cigarette tax for statewide aquifer stabilization. The Eastern Snake Plain Aquifer
(ESPA) has first priority, but there are other aquifers that have needs too.

Mr. Chase reviewed the $15 million appropriation for the projects involving
Mountain Home, Northern Idaho, Galloway, Arrowrock Enlargement, Island Park
Enlargement, the Water Supply Bank Computer Infrastructure and the ESPA
Recharge Infrastructure.
Mr. Chase stated that he wanted to explain why the stabilization of the ESPA is
essential. It is to prevent further ground water user versus surface water user
conflicts on the Eastern Snake Plain and to also meet the State's Swan Falls
Agreement obligations to maintain minimum flows at Murphy Gage.
Mr. Chase said that years ago the Snake River Plain was flood irrigated, the
aquifer filled, and some water rights were given. Fish farmers who got their water
from the springs had senior water rights. As the flow dropped, they are not getting
the water that is due them. Mr. Chase said that is what led to the recent call. To
recharge one spring, the entire aquifer would have to be raised. If the call would
have happened, it would have shut down 157,000 acres of agriculture, 14 cities,
and 500 dairies. That would have been devastating to the State of Idaho. Mr.
Chase said that he can report that the water needed to keep that call from taking
place started flowing today.
Some of the things that the Board has done recently was to undertake "winter
recharge" to increase amounts. They need to increase recharge to 250,000
acre-feet per year to stabilize and to rebuild the aquifer. Since October 27, they
have recharged about 35,000 acre-feet at a cost of about $135,000. Since October
27, due to lack of capacity, they have spilled about 130,000 acre-feet past Milner.
IDWR is working with canal companies to increase winter recharge capacity and
to maximize recharge of water available at Milner. They are also working with
canal companies located above American Falls Reservoir to prepare for recharge
deliveries if water becomes available. In the Magic Valley, groundwater users
have put up $50 million to help with these projects. The Hagerman area, which
involved the Rangen water call, is critical in getting the aquifer stabilized. Junior
ground water users have paid for below-the-rim mitigation projects. A loan of $1.26
million for the Rangen mitigation pipeline was made by the Idaho Ground Water
Association (IGWA).
In the Mountain Home area, another project has been the development to replace
the water supply for the Mountain Home Air Force Base. Also, the purchase of the
senior Snake River water rights from the Simplot family was completed. These
efforts were made to keep the air base in Idaho.
Mr. Chase said IDWR has partnered with the Rathdrum Prairie communities and
the University of Idaho to determine future water needs from the aquifer. They
are looking at downstream water demands, including instream flow rights being
established by the state of Washington. A study was conducted to determine
pumping effects, and the most impact to river flows came from the Washington
pumping.
The Board is working to evaluate needs in other aquifers and to develop a process
for the evaluation of projects. Over the next year, they anticipate involvement in the
Big Wood, Treasure Valley, and Palouse. One of the things they want to accomplish
in the Treasure Valley is to make sure the same situations are not made that were
made in the Eastern Snake Plain.
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Mr. Chase discussed snow packs; comparing December 29 to February 2. He
thinks the reservoirs will fill, with the Boise system at 58 percent of capacity; the
Payette system at 68 percent of capacity; and the Upper Snake at 74 percent of
capacity. They are working on unique projects for storage. The Weiser-Galloway
Dam would allow 750,000 acre-feet of water. Geotechnical studies have been
completed and the operational studies are nearly complete. They have received a
FERC preliminary permit, and their next project is to relocate the Weiser River Trail.
The enlargement of the Island Park Reservoir is to be 30,000 acre-feet, caused
by raising the spillway 3 feet. The big issue right now is the impact on the
land. Storage at Arrowrock would be increased by 300,000 acre-feet after the
enlargement is completed. One of the things that drives this project is that it
provides flood control for the valley.
Mr. Chase said they are extremely proud of what is happening in the Upper Salmon
Basin and that is the recovery of the salmon in the Lemhi, Pahsimeroi, and Salmon
Rivers. All the efforts have been voluntary and it is one of the most successful
salmon recovery systems in the nation.
Mr. Chase closed by discussing the sustainability of water supplies. The Governor
asked the Board last year to come up with a plan. Mr. Chase said the Board
needs to ensure that there are water supplies for existing uses, for future growth,
and for environmental purposes. One change is the trend of switching to higher
paying crops that use more water (corn and alfalfa) and that will cause an increase
in demand on some of the fields, and he said they will have to stay on top of that
issue. Mr. Chase said that when they talk about conservation, no one does a better
job than agriculture. Some examples are: 1) the city of Pocatello went from using
18,000 acre-feet per year to 16,000 acre-feet per year. This was accomplished by
using meters in the city where meters had not been installed; 2) the city of Meridian
constructed a system to deliver treated wastewater for park irrigation; and 3) the
Twin Falls Canal Company built a pond to help reduce operational spills.
Mr. Chase stated that their task as a Board is to find a way to take care of all the
those needs and to do it in a smart and sustainable way. Their commitment is to
ensure efficient and effective use of funds to address water challenges.
Chairman Bair thanked Mr. Chase for his presentation. He then called on Director
Spackman, IDWR.

SPEAKER: Director Spackman reported on the snow water survey for Idaho, noting that
northern Idaho has a lower percentage than the rest of the State, which he said is
unusual. The hydrologists from the Bureau of Reclamation told the Department that
even before the last series of storms, there was enough snow in the hills and water
retained in the reservoirs that the Snake River reservoirs could be filled.
Director Spackman talked about the General Fund Appropriation for the last ten
years. He said it had steadily declined, then flat-lined the past few years. He said
he had requested from JFAC a very austere budget this year. The reason for that
was because of the result of the generosity of the Legislature last year dedicating
money to the Water Board for various projects. The budget presentation to JFAC
included the decision to request the initiation of the adjudication in the Palouse
Basin. The Northern Idaho adjudication was authorized several years ago, but the
legislation stated that authorization was needed for each of the three sub-basins:
Coeur d'Alene-Spokane River adjudication (which is on-going); Palouse; and the
Clarkfork-Pend Orielle. The purpose of adjudication is intended to protect and
quantify those water rights.
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Director Spackman spoke briefly about reservoir fill and refill, which he said is a
complex subject. Flood control releases have to be refilled by excess water and
there are always reservoirs to be filled. The dispute is a result of high water as the
Bureau of Reclamation attempts to release water out of the reservoirs to vacate
space for the estimated flood waters predicted to come.
The next topic Director Spackman talked about was the surface water coalition
call. A remand from Judge Wildman required a rewrite of the order to determine
deficient supply to senior surface water users. The three requirements were: 1)
preseason prediction of supply and mitigation; 2) midseason adjustment and
additional mitigation; and 3) safety factors to protect senior surface water users
against inaccurate predictions.
Director Spackman stated that due to time, he would not talk about well depths
and the seals that are required as he did for the House Committee, as they had
specifically inquired about it.
Director Spackman provided several graphs that included information on: 1)
protested and unprotested transfer applications; 2) permits requiring a field exam;
3) water supply bank lease applications pending; and 4) water supply bank rental
applications pending.
Chairman Bair thanked Director Spackman for his report. He then called for
motions for the consideration of the gubernatorial appointments.

MOTION: Senator Cameron moved to send the gubernatorial appointment of Charles Cuddy
to the Idaho Water Resource Board to the floor with recommendation that he be
confirmed by the Senate. Senator Siddoway seconded the motion. The motion
carried by voice vote. Senator Nuxoll will be the floor sponsor.

MOTION: Senator Siddoway moved to send the gubernatorial appointment of Jeffery
Raybould to the Idaho Water Resource Board to the floor with recommendation that
he be confirmed by the Senate. Senator Heider seconded the motion. The motion
carried by voice vote. Senator Siddoway will be the floor sponsor.

MOTION: Senator Stennett moved to send the gubernatorial appointment of Peter Van Der
Meulen to the Idaho Water Resource Board to the floor with recommendation that
he be confirmed by the Senate. Senator Cameron seconded the motion. The
motion carried by voice vote. Senator Stennett will be the floor sponsor.

MOTION: Vice Chairman Vick moved to send the gubernatorial appointment of Dale Van
Stone to the Idaho Water Resource Board to the floor with recommendation that he
be confirmed by the Senate. Senator Heider seconded the motion. The motion
carried by voice vote. Senator Keough will be the floor sponsor.

MOTION: Senator Siddoway moved to hold the gubernatorial appointment of Gary
Spackman to the Idaho Water Resource Board subject to the call of the Chair.
Senator Nuxoll seconded the motion.

SUBSTITUTE
MOTION:

Senator Stennett moved to send the gubernatorial appointment of Gary Spackman
to the Idaho Water Resource Board to the floor with recommendation that he be
confirmed by the Senate. Senator Buckner-Webb seconded the motion. The
motion failed.

ORIGINAL
MOTION:

Voting was then held on the original motion, which passed by voice vote.

ADJOURNED: Chairman Bair thanked the Committee for their work. With no further business to
come before the Committee, he adjourned the meeting at 2:55 p.m.
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___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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AMENDED AGENDA #1
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Monday, February 09, 2015

SUBJECT DESCRIPTION PRESENTER
Minutes Approval of the Minutes of January 28, 2015 Senator

Buckner-Webb
S 1020 F&G, set-aside account exemptions Sharon Kiefer, IDFG
S 1031 Fish and Game licenses Senator Keough

Presentation Midas Gold Project Update Anne Labelle, Vice
President of Legal &
Sustainability

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY

Chairman Bair Sen Heider Juanita Budell

Vice Chairman Vick Sen Nuxoll Room: WW37

Sen Cameron Sen Stennett Phone: 332-1323
Sen Siddoway Sen Buckner-Webb email: sres@senate.idaho.gov

Sen Brackett
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, February 09, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

MINUTES: Senator Buckner-Webb moved to approve the Minutes of January 28, 2015.
Senator Siddoway seconded the motion. The motion passed by voice vote.

S 1020 Ms. Sharon Kiefer, Idaho Department of Fish and Game (IDFG), presented S
1020. She stated that this legislation amends Idaho Code § 36-111, to exempt
Class 7 licenses, tags, and permits from set-aside requirements because Class
7 are duplicates for which the set-aside provisions for certain licenses, tags, and
permits are met at the time of the original purchase.
The specific set-asides affected are the steelhead and anadromous salmon permit
set-aside of $4.00, the $2.00 set-aside from each combination or hunting license,
and from the $1.50 set-aside from each pronghorn antelope, elk and deer tag.
With this bill, all of the revenue from sales of duplicates would flow into the Fish
and Game Dedicated Fund. This fund provides more discretion for funding the full
spectrum of fish and game programs and IDFG estimates that there would be
$24,900 shifted from set-asides to this account each year as a result of this bill.
Fees for duplicates are much reduced from the original fee. For example, a
resident elk tag costs $29.00 and a duplicate tag costs $5.50, excluding the vendor
fee. Exempting the set-aside allocation from duplicate licenses, permits, and tags
and shifting the revenue to the Fish and Game Dedicated Fund will not have a
significant negative revenue effect on the set-aside accounts. Ms. Kiefer provided
the current balances of several set-aside accounts (see attachment 1). Those that
are circled are the accounts affected by this bill. The primary fiscal effect is to the
Land Acquisition and Development Account, where there would be a reduction of
annual revenue of $18,316, (assuming a similar sales pattern to Fiscal Year 2013)
but annual revenue is currently over $400,000. As another example, the annual
revenue effect to the Big Game Winter Feeding Account would be a reduction of
$1,383, but annual revenue is over $150,000.
Ms. Kiefer said this bill also clarifies the term "antelope" as "pronghorn antelope".
She also asked on behalf of the Fish and Game Commission and IDFG, for a do
pass for S 1020.

MOTION: After a brief discussion, Senator Siddoway moved that S 1020 be sent to the floor
with a do pass recommendation. Senator Heider seconded the motion. The
motion passed by voice vote. Senator Stennett will be the floor sponsor.



S 1031 Senator Keough presented S 1031. She indicated the co-sponsors of this bill are
Chairman Bair, Senator Clifford Bayer and Representative Judy Boyle. Senator
Keough said the purpose of this legislation is to bring consistency to the residency
requirements for obtaining fishing and hunting licenses in Idaho. Currently, Idaho
Code § 36-202(s) defines 'Resident' to be someone who has lived in the State for
six months, but the definition for 'Senior Resident' in § 36-202(t) requires one to
have lived in Idaho for five years. Additionally, Idaho Code § 36-404, Class 4,
Senior Resident Combination License, also defines the residency requirement to
be five years.
This legislation changes § 36-202(t) and 36-404, Class 4 residency requirements,
to match § 36-202(s) and provides consistency in the definition of residency for the
purposes of Idaho Fish and Game licenses.

MOTION: Senator Cameron moved that S 1031 be sent to the floor with a do pass
recommendation. Vice Chairman Vick seconded the motion. The motion passed
by voice vote. Senator Keough will be the floor sponsor.
Chairman Bair welcomed Mr. Jack Lyman, Executive Vice President, Idaho Mining
Association (IMA), and Ms. Anne Labelle, Vice President, Midas Gold, to the
meeting. They each presented a PowerPoint program (see attachments 1 and 2).

SPEAKER: Mr. Lyman identified the operating members of IMA. They are:
• Hecla Mining (silver, lead, zinc)
• U.S. Silver and Gold (silver, copper, lead)
• Thompson Creek (molybdenum)
• J.R. Simplot (phosphate)
• Agrium (phosphate)
• Monsanto (phosphate)
The exploration members are:
• Sunshine Silver Mines (silver, copper)
• Formation Capital (cobalt)
• Paris Hills (phosphate)

Mr. Lyman stated that between 2009 and 2013, $5.4 billion was produced in
minerals. As a result of what IMA members do, about $1.1 billion was added to the
gross state product. Compensation paid to the members was $272 million in 2013.
Taxes paid by IMA members, the people they employ, and the people employed
as a result of that was $102 million in 2013. Of that, $25 million was paid in local
property taxes. Wages and fringe benefits amounted to approximately $91,600 per
worker per year.
There were 2,967 mine workers, which created another 6,151 additional workers.
Mr. Lyman said that for every mining job, it adds $366,000 to the gross state
product and creates 2.07 additional jobs which yields $34,400 of taxes. If 500 new
mining jobs could be created, it could add $183 million to the gross state product,
which in turn would create 1,036 additional jobs. Taxes would see an increase of
$17.2 million.

Silver prices peaked at $50 an ounce in 2011-2012. Gold prices peaked at $1,800
and are now down to $1,200. Molybdenum peaked at $18 in 2010 and dropped
to $8.5 in 2014. Cobalt dropped from $22 to $14 during the last five years. That
concluded Mr. Lyman's presentation. Chairman Bair then turned the meeting to
Ms. Labelle.
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SPEAKER: Ms. Labelle said that Midas Gold is an exploration company and has the Stibnite
Gold Project near Yellow Pine, Idaho, with offices in Donnelly, Boise and Vancouver.
They have a strong commitment to hiring locally and using local contractors. They
feel that environment and modern mining can work together.
Ms. Labelle stated that exploration began in 2009. Since 2011, Midas Gold has
invested more than $80 million in Valley County, $94 million in total. The Stibnite
area has been mined for antimony, tungsten, gold and silver for the last 100 years.
However, they are the first company to consolidate land ownership and mineral
rights in order to view the area as a whole and identify remaining resources. Their
work in the central Idaho gold belt has developed greater interest in understanding
the mineral deposits in the area and the USGS recently funded a study to better
understand from a geological perspective.
Ms. Labelle said that another benefit to the project location is that it is a brownfield
site - which means it has been mined before. Mining in the area left large scale
disturbances that have not been cleaned up, nor are they likely to be cleaned up
unless private industry steps in. It is estimated that it would take $100 million just to
clean the area up. The legacy environmental issues range from millions of tons of
mining waste left leaching minerals into surface and ground water or blocked fish
passage ways that have inhibited fish migration for decades.
The company sees an opportunity to design a project that addresses many of these
issues before mining ever begins and to continue addressing them throughout the
life of the project. An example would be to pick up the waste piles and reprocess
the material, both to clean it and at the same time extract valuable minerals that
remain. By extracting gold from the waste, the process to clean the waste will pay
for itself, and help them to minimize their overall footprint by allowing necessary
infrastructure in those areas.
In December, Midas Gold released a pre-feasibility study, which is a formal report of
their findings after five years of study. What they found was that this project can be
both environmentally, economically and socially sound. Midas Gold would invest
more than $1 billion in building the project and that would result in bringing around
1,000 well-paid jobs to Valley County. With the scope they are currently proposing,
the project would have a 20 year lifespan including construction, operations and
reclamation. The company also sees a significant amount of environmental cleanup
at the site occurring before and during the early phases of the project.
Ms. Labelle talked about what this project would mean for Idaho in terms of
employment. It would provide an average mining salary of $72,500 per year,
compared to the $28,000 average annual Idaho salary. During the three year
construction period it would create 700 jobs; 400 direct jobs and 300 indirect jobs.
The 12 year operating life of the mine would create 1,000 jobs; 500 direct jobs and
500 indirect jobs. The aggregate annual payroll is estimated to be $48 million per
year (construction) and $56 million per year (operations).

Estimated taxes to be paid by Midas Gold over the life of the project is $329 million
in federal tax and $86 million in state and local tax. Indirect and induced taxes paid
by others would be $300 million federal, state and local.
Ms. Labelle then focused her presentation on closure concepts for a brownfield
site. The objectives are:
• reduce incremental impact;
• reuse previously impacted areas;
• reclaim historically impacted areas; and
• create a self-sustaining natural environment with healthy fish habitat.
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The concepts are:
• upgrade existing Burntlog Road;
• use existing power line corridor;
• reprocess historic tailings;
• reuse existing haul roads;
• re-mine previously mined areas;
• west end waste rock used to backfill Yellow Pine pit;
• restore fishery to upper watershed; and
• enhancement of wetlands and stream habitat, reforestation.
Ms. Labelle provided closure concepts after the mining project is completed. The
objectives are:
• create a self-sustaining natural environment;
• support healthy fish and wildlife population; and
• address historical impacts.
The closure components include:
• backfill Yellow Pine pit to more natural topography;
• reclamation of historic mine workings;
• restoration of fishery to upper watershed;
• enhancement of wetlands and stream habitat; and
• reforestation of project area.
Ms. Labelle said in closing that the significant part of their last five years has
been spent working with the community. Through this process, they are continually
learning from stakeholders and have identified many areas to make the project
better. For example, one challenge has been transportation. How do they get
machinery and ore up and down from Stibnite? During a community meeting in
Yellow Pine, local residents mentioned the old Burnt Log Road. Accessing this route
to the site would avoid major water ways and reduce traffic past residential areas.
They have also designed a mine plan that would address many environmental
issues before other work begins.
Residents were concerned that all employment opportunities would require living
at the site, which would be difficult for many families. As a solution, the company
has proposed locating a complex in Cascade to house administrative staff, the
lab and warehouse.

ADJOURNED: Chairman Bair thanked Ms. Labelle and Mr. Lyman for their presentations. He
then adjourned the meeting at 2:35 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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AGENDA
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Wednesday, February 11, 2015

SUBJECT DESCRIPTION PRESENTER
Consideration
of Gub
Appointment

Gary Spackman, Director, to serve a term
commencing January 14, 2015, and serving at
the pleasure of the Governor.

Chairman Bair

Docket No.
37-0311-1101

Rules for Conjunctive Management of Surface
and Ground Water Resources (Rule 50)

Gary Spackman,
Director, IDWR, &
Richard Rigby, Senior
Advisor, IDWR

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY

Chairman Bair Sen Heider Juanita Budell

Vice Chairman Vick Sen Nuxoll Room: WW37

Sen Cameron Sen Stennett Phone: 332-1323
Sen Siddoway Sen Buckner-Webb email: sres@senate.idaho.gov

Sen Brackett
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, February 11, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:40 p.m.

MOTION: Senator Heider moved to send the gubernatorial appointment of Gary Spackman
to the Idaho Department of Water Resources to the floor with recommendation that
he be confirmed by the Senate. Senator Brackett seconded the motion.

SUBSTITUTE
MOTION:

Senator Nuxoll moved to hold the gubernatorial appointment of Gary Spackman
to the Idaho Department of Water Resources in Committee subject to the call of
the chair. Vice Chairman Vick seconded the motion.

ROLL CALL
VOTE:

Chairman Bair called for a roll call vote. Senators Nuxoll, Siddoway, and Vice
Chairman Vick voted aye. Senators Buckner-Webb, Stennett, Heider, Brackett,
Cameron and Chairman Bair voted nay. The substitute motion failed.

VOICE VOTE: The original motion passed by voice vote. Senator Heider will be the floor sponsor.
PASSED THE
GAVEL:

Chairman Bair passed the gavel to Vice Chairman Vick.

DOCKET NO.
37-0311-1101

Director Gary Spackman, Idaho Department of Water Resources (IDWR),
reported on this rule. He stated that the rule is a proposed repeal of a portion of
IDWR's conjunctive management rules. The rule is number 50 in the conjunctive
management rules, and it defines the boundary as the area of common groundwater
supply for the Eastern Snake Plain Aquifer (ESPA).
The boundary was established in 1995 when there was not a lot of technical
information about the ESPA. The drafters of the rule were looking for some kind of
definition anticipating controversies that have been encountered over the past 20
years. A definition of the boundary was found that had been put together by the
USGS. They attempted to identify the edge of the basalt in which the water of the
aquifer is located. Without any additional information, the boundary was adopted in
rules, and they have been operating with the boundary since that time.
In 2010, Clear Springs Foods petitioned IDWR to initiate rulemaking to change the
boundary of the ESPA. What they suggested was for IDWR to adopt a boundary
that was equal to a model boundary that was in place. At that time, a second
groundwater model was being developed, and the boundaries changed in that
model, so the consideration of the petition was delayed until the most recent model
was adopted and used by IDWR.



The first use of the that model was in the Rangen delivery call. When they started
using that model, they felt it was important to reinitiate the consideration that was
filed by Clear Springs Foods. Director Spackman said that with all the ongoing
duties, he wondered what process should be followed. He said that he was
fortunate enough to have Rich Rigby, who had spent years with the Bureau of
Reclamation, come to IDWR for the last two years of his employment and offer to
take on the process for Rule 50.
Mr. Rigby and other staff members went out on the road and presented information.
Director Spackman stated that what came out of that process was a number of
alternatives, none of which were very good for him. However, he also knew that the
definition of the boundary was not technically defensible. Director Spackman said
that they felt the fairest approach was to repeal the rule, and in every delivery call,
he would be responsible for taking evidence from all parties, then determining what
the individual area of common groundwater supply was for each delivery. He asked
to defer the rest of the time to Mr. Rigby.
Mr. Rigby said that he is an employee of IDWR, and what they want to offer
people is a listening ear and to try to be as sensitive as they can. The conjunctive
management rules were adopted in 1994 and the area of common groundwater
supply is defined in Rule 50 and is consistent with a map of the U.S. Geological
Survey that was developed in a 1992 report.
Mr. Rigby referenced a map (see attachment 1) that identified:
• ESPA tributary basins (purple)
• ESPA area of common groundwater supply (yellow)
• ESPAM 2.1 boundary (white)
• Stream gauges (black dots)
• Irrigated acres inside the area of common ground water - 1,806,407 acres
• Irrigated acres inside ESPAM 2.1 - 2,061,790 acres
• Groundwater irrigated acres in Basins beyond ESPAM 2.1 - 272,935 acres
A model was made about ten years ago in anticipation of water calls, which was
version 1.1, and in 2014, IDWR formally adopted version 2.1 of the model. As
imperfect as it is, this model is the best available tool that they have to work with.
Clear Springs Foods filed a petition in 2010 to change the Rule 50 boundary to
match the model boundary. Mr. Rigby said they held several public meetings, and
at that time they were in the process of finishing the new version of the model. The
decision was made to delay further consideration until 2014, when a second round
of comments was held. They received more than 200 comments.
IDWR made the decision to repeal Rule 50, as the current model boundary does
not fit the definition. Mr. Rigby said they had three choices: 1) to leave the
model boundary intact; 2) adopt the model boundary as the new area of common
groundwater supply; and 3) go from mountain top to mountain top to include the
colored areas on the map.
There were two active calls on the aquifer for water. One was the Rangan call for
spring water near Hagerman and the other was a call from the Surface Water
Coalition. Differences from surface water versus spring water are spring flows are
pretty well known from one to two years in the future and ground water pumping in
the areas that have been modeled will affect those flows. Surface water supplies
are different in many respects, one being no reservoir storage. Mr. Rigby said they
are hoping that this year's water supply will be adequate.
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TESTIMONY: Mr. Marx Hintze said he is from the Big Lost River area and is a professional
engineer with the State of Idaho. His father and uncle put in some of the first
supplemental wells in the valley in the early 1950s. He stated that he doesn't
understand the timing of the models as talked about by Mr. Rigby. In his work as an
engineer, Mr. Hintze has worked with models, and he feels the model in the Big
Lost River is hard to understand. Mr. Hintze said that the Big Lost River Aquifer is
poorly defined, and he suspects the Snake River Plain Aquifer is the same way.
If the supplementary wells are curtailed on a dry year when they can't get their
storage water delivered, it will devastate the agriculture in the Big Lost area. He
feels the basis for curtailment is poorly understood and it is a serious situation
for the irrigators in the Big Lost River.

TESTIMONY: Mr. Bevam Jeppesen said he is with the Madison County Ground Pumpers. They
have holes that have very different water levels and some of the water is lukewarm,
not cold at all. They don't understand the differences and feel it is not fair to be
included in with the area of common groundwater. Mr. Jeppesen said he wanted
to point out that if the Rexburg Bench is curtailed, the economic impact would be
devastating to them. The Madison County Ground Pumpers have been assessed a
rate of $2.00 per acre per year for the last 15 years.

TESTIMONY: Mr. Joel Ashton stated that he is from the Rexburg Bench and wanted to support
what Mr. Jeppesen just testified to.

TESTIMONY: Mr. Gary Wight said he is from the Big Lost River area. He stated that each basin
gets different snow level packs, and the Big Lost Basin has a high elevation and
recovers very quickly. Mr. Wight feels that it is a quick decision to throw out Rule
50 just because of the data being used from a model with its imperfections.

TESTIMONY: Mr. Lynn Tominaga, Executive Director, Idaho Ground Water Appropriators
(IGWA), said that they represent one million acres on the Eastern Snake Plain and
its tributaries. His Ground Water Districts are mixed on this rule because most of the
Ground Water Districts are within the yellow area on the map. He is representing
Madison Ground Water District and the Fremont-Madison Irrigation District today,
and they wanted him to express some concerns about Rule 50. Mr. Tominaga said
the Eastern Snake Plain Aquifer model is often called an imperfect approximation
of a complex physical system. He stated that it means the information that comes
from the model is just that - an approximation. When you get an approximation that
is one percent or less, that doesn't take into account the factor of uncertainty, that
is one of the issues his Ground Water Districts have.
Mr. Tominaga said he was glad to see representatives from the Big Lost area here
today. In this State, there is a futile call for the surface to surface water users,
with the prime example being the Big Lost where 10,000 inches (200 cfs) are
released during drought periods. The water only goes down four or five miles, then
disappears into the river bed. Seniors are six miles down the river, so they don't get
any of the water released from that. If the water doesn't get down to the Seniors,
then that is called a futile call. Mr. Tominaga said the question is if the State should
develop a policy of groundwater to surface water futile call. If there is no more than
a five percent impact on a Senior, should you not be involved with a water delivery
call? Mr. Tominaga said that is a policy question and it needs people who have a
stake in the outcome to have a say what that future policy should be.
Mr. Tominaga stated that IGWA recommends that the docket that is before the
Committee be repealed.
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Director Spackman thanked the Vice Chairman and the Committee for their
indulgence regarding this docket. He said that the proposal to repeal Rule 50 does
not establish a different boundary. It does not establish a boundary that follows
the model boundary, and it does not establish a boundary that goes ridge top to
ridge top. It eliminates an artificial boundary that is not defendable technically and
is perhaps not legal. Because they did not think it was defendable, they could
not keep it in place. Director Spackman said he has instructed the staff to start
exploring and evaluating what IDWR needs to do.

MOTION: Senator Brackett moved to approve Docket No. 37-0311-1101. Senator
Cameron seconded the motion.

DISCUSSION: Senator Stennett said she is not comfortable with the degree of uncertainty and
terminology and therefore cannot support the motion. Senator Siddoway stated
that he concurs with Senator Stennett and is not comfortable with moving forward
on this issue.

SUBSTITUTE
MOTION:

Senator Siddoway moved to reject Docket No. 37-0311-1101. Senator Nuxoll
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Vick passed the gavel back to Chairman Bair.

ADJOURNED: With no further business to come before the Committee, Chairman Bair adjourned
the meeting at 3:05 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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AMENDED AGENDA #1
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Monday, February 16, 2015

SUBJECT DESCRIPTION PRESENTER
Minutes Approval of Minutes, February 2, 2015 Senator Brackett
RS23505 Concurrent Resolution encourages IDL

Commissioners to enter into land exchanges when
it is in the State's best interest.

Senator Keough

RS23471 Authorize the Parks and Recreation Board to
secure long term funding and to recognize
sponsors.

David Langhorst,
Director, IDPR

RS23636 Concurrent Resolution to appoint a committee to
study the process for the state of Idaho to acquire
title to and control of public lands.

Senator Nuxoll

RS23637 Allows IDWR Director to develop rules for
managed recharge

Lynn Tominaga, IGWA

RS23470C1 Lateral Associations, liens Norm Semanko,
Ex. Dir., IWUA

RS23631 Water Districts, cloud seeding Norm Semanko,
Ex. Dir., IWUA

Presentation LINE Commission Update Jeff Sayer, Director,
Dept. of Commerce

S 1057 Irrigation District Meetings Norm Semanko,
Ex. Dir., IWUA

S 1058 Irrigation Districts, payments Norm Semanko,
Ex. Dir., IWUA

S 1059 Irrigation District facilities Norm Semanko,
Ex. Dir., IWUA

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
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Chairman Bair Sen Heider Juanita Budell

Vice Chairman Vick Sen Nuxoll Room: WW37

Sen Cameron Sen Stennett Phone: 332-1323
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, February 16, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Vice Chairman Vick, Senators Cameron, Siddoway, Brackett, Heider, Nuxoll,
Stennett and Buckner-Webb

ABSENT/
EXCUSED:

Chairman Bair

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Vick called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m. He explained that Chairman
Bair's absence was due to illness. Vice Chairman Vick also noted that the
Idaho Department of Fish and Game (IDFG) had provided their annual report of
expenditures for the "Feeding Account" during fiscal year FY2014. This information
is in the Committee's blue folder (see attachment 1).

MINUTES: Senator Brackett moved that the Minutes of February 2, 2015 be approved.
Senator Stennett seconded the motion. The motion carried by voice vote.

RS 23505 Senator Keough presented RS 23505, which is a concurrent resolution
encouraging the Idaho State Board of Land Commissioners to enter into land
exchanges, including multi-party land exchanges, when it is in the State's best
interest.

MOTION: Senator Siddoway moved to print RS 23505. Senator Brackett seconded the
motion. The motion carried by voice vote.

DISCUSSION: Following a short discussion, the Committee requested that RS 23505 be returned
to the Committee, rather than being sent to the 10th Order of Business.

RS 23471 Mr. David Langhorst, Director, Idaho Department of Parks and Recreation (IDPR),
stated that IDPR had been directed to find new sources of revenue in order to be
more self-sufficient and to reduce reliance on the General Fund. The proposed
legislation clarifies that the Parks and Recreation Board and IDPR staff have the
authority to engage in sponsorship and partnership opportunities with private
businesses and other organizations.

MOTION: Senator Brackett moved to print RS 23471. Senator Heider seconded the motion.
The motion carried by voice vote.

RS 23636 Senator Nuxoll presented RS 23636. She said this concurrent resolution
authorizes the continuance of the Federal Lands Interim Committee to complete the
study on a proposal to acquire title and control over public lands currently owned by
the federal government. The fiscal cost for the continuance of the legislative interim
committee is authorized for $50,000.

MOTION: Senator Cameron moved to print RS 23636 with the stipulation that it be returned
to this Committee, rather than being sent to the 10th Order of Business. Senator
Siddoway seconded the motion. The motion carried by voice vote. Senator
Stennett voted nay.



RS 23637 Mr. Lynn Tominaga, Executive Director, Idaho Ground Water Appropriators
(IGWA), presented RS 23637. The purpose of this legislation is to amend Idaho
Code § 42-234 to allow the director to develop rules for managed recharge, which
is the intentional diversion and subsequent infiltration of water for the recharging of
groundwater basins. The legislation also adds a new section § 42-1762B, which
allows the Idaho Water Resource Board to operate a water supply and an aquifer
credit program that accrues from managed groundwater recharge. It also allows the
Idaho Water Resource Board to adopt rules governing the management, control,
delivery, use and distribution of aquifer credits under its program. The fiscal impact
would be $10,000 to $15,000 for developing the rule, which will come from the
Idaho Department of Water Resources' budget which is General Fund monies.

MOTION: Following some discussion, Senator Siddoway moved to print RS 23637. The
motion died for lack of a second. The RS will be returned to the sponsor.

RS 23470C1 Mr. Norm Semanko, Executive Director, Idaho Water Users Association (IWUA),
said this legislation clarifies existing statutes relating to lateral water users'
associations and provides for a lien upon the water users' lands for unpaid
assessments to operate, repair, improve and maintain laterals and ditches.

MOTION: Senator Heider moved to print RS 23470C1. Senator Siddoway seconded the
motion. The motion carried by voice vote.

RS 23631 Mr. Semanko presented this legislation and said it allows the water users in a
water district to authorize the watermaster to participate in weather modification
projects involving cloud seeding, in order to enhance water supplies.

MOTION: Senator Heider moved to print RS 23631. Senator Siddoway seconded the
motion. The motion carried by voice vote.
Vice Chairman Vick announced that the three Senate bills on the agenda would
not be heard today, due to time limitations. They will be scheduled at a later date.

WELCOME: Vice Chairman Vick welcomed Mr. Jeff Sayer, Director of the Department of
Commerce, who provided an update on the Leadership In Nuclear Energy (LINE)
Commission.

PRESENTATION: Mr. Sayer gave a PowerPoint presentation, and provided the LINE Executive
Summary (see attachment 2). The nuclear energy industry, Idaho National
Laboratory (INL), has deep roots in the State of Idaho and to this day plays a large
role in the Idaho economy. INL is responsible for 24,000 jobs in Idaho, contributes
over $3.5 billion to Idaho annually, and is the third largest employer in the State.
Since its reorganization in 2005, INL has been the nation's leading facility for
nuclear energy research, development, and demonstration. It is one of 10 large
multi-program national laboratories owned by the U.S. Department of Energy
(DOE). Cleanup and waste management are conducted under two separate
contracts: the Idaho Cleanup Project and the Advanced Mixed Waste Treatment
Project. The U.S. Navy also has operations on the INL site, managing its spent
nuclear fuels.
Environmental cleanup and restoration, often referred to as the "Idaho Cleanup
Project", encompasses efforts to remove and safely contain nuclear waste
generated by legacy nuclear activities and by World War II era conventional
weapons testing on what is now the INL site. This 10 year, $4 billion cleanup
project is removing the legacy waste from the ground and ultimately protecting the
Snake River Aquifer, which lies beneath the INL site and is a major water resource
for southern Idaho.
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An important feature within the Idaho Cleanup Project is the Integrated Waste
Treatment Unit (IWTU). Under an agreement between the State of Idaho and DOE,
DOE is required to treat all remaining liquid waste by the end of 2012, and the IWTU
is the facility built for that task. IWTU experienced critical equipment difficulties and
has delayed the scheduled treatment of liquid wastes, prompting DOE to notify the
State of Idaho that it will miss a Settlement Agreement milestone. Efforts are being
made to remedy the situation, and DOE plans to complete the waste treatment as
soon as possible without sacrificing safety or quality.
The 1995 Settlement Agreement set legally enforceable deadlines for the handling,
treatment, and shipment of nuclear wastes and legacy materials from the INL
site, along with financial penalties if the deadlines are not met. In exchange, it
allows DOE and the U.S. Navy to ship defined quantities of spent nuclear fuel
into the State for interim storage, provides funding for economic development,
and establishes INL as the nation's lead laboratory for research on spent fuel
management and disposal.
The LINE Commission took stock of the cleanup progress achieved under the
Settlement Agreement. So far, 959 of the 964 cleanup milestones for the INL site
have been met on time, thousands of shipments of nuclear waste buried at the site
have been sent to New Mexico's Waste Isolation Pilot Plant facility for disposal,
and spent fuel on site has been transferred from wet to safer and more robust
dry storage. Much of the waste that remains onsite is now in forms and storage
configurations that provide more secure isolation from the environment.
The following are the findings that informed the LINE Commission's
recommendations:
• Finding No. 1: Safety and environmental protection are non-negotiable.
• Finding No. 2: Storage and disposal technologies have markedly improved.
• Finding No. 3: The decision on Yucca Mountain demands the State's attention.
• Finding No. 4: A significant industrial opportunity.
Actions recommended by the Commission are six overarching strategic priorities.
They are:
1. Continue to work cooperatively with the U.S. Department of Energy and other

impacted states to address remaining environmental risks and continue
cleanup at the INL site.

2. Exercise leadership as the U.S. formulates federal energy and nuclear waste
management policies.

3. Capitalize on Idaho's nuclear technology competencies by supporting the
growth of existing nuclear businesses, the corresponding infrastructure, and
the attraction of new nuclear businesses.

4. Invest in infrastructure to enable INL and Idaho universities to successfully
compete for U.S. and global research opportunities.

5. Develop and promote the Center for Advanced Energy Studies as a regional,
national and global resource for nuclear energy research.

6. Strengthen and expand nuclear education and workforce training offerings.
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At the present time, the 3 Idaho research universities have over 20 faculty members
and 400 students in degree programs ranging from Associate of Science (A.S.) to
doctorate degrees (Ph.D.). From a physical facilities standpoint, the State of Idaho
should investigate working with Bonneville County, the City of Idaho Falls, and
private developers on the development of a science and technology park north of
the existing University Place and the University Boulevard Campus. The State
should also investigate transportation improvements at the INL site, including
options to expand Highway 20, or take other actions to improve safety and reduce
congestion.
Idaho's universities and colleges have long played an essential role in meeting the
workforce needs of INL and other Idaho concerns. The Commission believes this
important capability can be augmented by the appropriation of $5 million from the
General Fund to build on existing collaborations between the State's research
universities and technical colleges and to expand the reach and scope of Idaho's
STEM channels for nuclear energy education and workforce development.

ADJOURNED: Due to time constraints, Vice Chairman Vick thanked Mr. Sayer for his
presentation, then adjourned the meeting at 3 p.m.

___________________________ ___________________________
Senator Vick Juanita Budell
Vice Chair Secretary
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PLACE: Room WW55
MEMBERS
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Vice Chairman Vick, Senators Cameron, Siddoway, Brackett, Heider, Nuxoll,
Stennett and Buckner-Webb

ABSENT/
EXCUSED:

Chairman Bair

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Vick called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

WELCOME: Vice Chairman Vick welcomed Mr. Jake Howard, his staff, and members of the
Idaho Outfitters and Guides Licensing Board (IOGLB), along with two appointees to
the meeting. He then asked Mr. Howard to introduce the appointees.

FISH AND
GAME
COMMISSION
APPOINTMENT
HEARING:

Mr. Howard introduced Mr. Bob Barowsky of Fruitland, Idaho, who has been
appointed by the Idaho Fish and Game Commission to serve as its representative.
The term of the appointment is May 31, 2014 to May 31, 2017.

Mr. Barowsky said that he was born, raised and educated in Payette County,
Idaho. He began his 35 year career in law enforcement in 1970 with the Payette
County Sheriff's Office. He was elected sheriff in 1980 and retired in 2005. After
retirement, Mr. Barowsky was then appointed to the Idaho Fish and Game as the
Southwest Region Commissioner in 2006 and served two four-year terms.
In a letter provided by the Idaho Fish and Game Commission (signed by Fred
Trevey, Chairman, and Virgil Moore, Secretary) it stated that they felt Bob's
experience on the Idaho Fish and Game Commission will serve him well in this
assignment to the IOGLB. They are also confident that Bob's service on the IOGLB
will promote an excellent relationship and communications among IOGLB, the
Idaho Fish and Game Commission and the Department of Fish and Game.
When asked if being a sheriff will help in this new job, his reply was yes.

GUBER-
NATORIAL
APPOINTMENT
HEARING:

Mr. Howard then introduced Mr. George McQuiston, Jr. of Challis, Idaho, who was
appointed by the Governor to serve on the Idaho Outfitters and Guides Licensing
Board (IOGLB). The term of the appointment is June 2, 2014 to April 20, 2017.

Mr. McQuiston stated that he was raised in Utah where he enjoyed fishing,
hunting, and outdoor recreation activities with his father. He learned about working
hard by working for a dairy farmer in Taylorsville, Utah in his early teens. By his
mid-teens, he was able to get his first dream job in the motorcycle industry.



Racing off-road motorcycles became his passion. That passion ultimately led him to
an off-road racing state championship in Utah. He was offered a job as a mechanic
for a Factory Suzuki race team where he traveled the continental United States and
Hawaii. He worked in the motorcycle racing industry until his mid-twenties when
he married an Idaho dairy farmer's daughter. He eventually became a licensed
real estate broker in Utah and Idaho.
In 2005, Mr. McQuiston purchased an Idaho outfitting business, followed by the
acquisition of a Utah outfitting business in 2007, he then added a horseback riding
concession at Snowbird Ski Resort in 2012.
Mr. McQuiston became a full-time resident of Idaho in 2012 and in 2014, achieved
his dream of buying a small ranch in Custer County, just outside the small town of
Challis. He recognizes the economic value outfitters add to the small communities
in which they reside and their contribution to many parts of rural Idaho.
Mr. McQuiston is a current member of the Idaho Outfitters and Guides Association
(IOGA) and actively works the IOGA booths at outdoor shows promoting the
benefits of outfitted, outdoor recreation in Idaho. He also is a member of the
Rocky Mountain Elk Foundation and donates a hunt at their annual elk camp
and convention. Another generous donation of Mr. McQuiston's was two $500
scholarships to graduating seniors at Challis High School in 2014; one for natural
resources and the other for entrepreneurship.
Mr. Howard thanked the Committee for the hearing on IOGLB's appointees. He
stated that they are two very good men for the job and will serve the people well.

INTRODUCTION: Director David Langhorst, Idaho Department of Parks and Recreation (IDPR),
introduced the next gubernatorial appointee, Mr. Randy Doman.

GUBER-
NATORIAL
APPOINTMENT
HEARING:

Mr. Doman was reappointed to IDPR Board (Board) to serve a term commencing
June 30, 2014 and expiring June 30, 2020. Mr. Doman said that he was on the
Board and would like to continue the progress that they have made, and he enjoys
working with the current Board and the new director.
Current organizations of which he is a member:
• Clearwater Basin Collaborative
• North Central RAC (FS)
• Idaho Parks and Recreation
Past organizations of which he was a member:
• Idaho County Board of Commissioners
• NACO Public Lands
• IAC Public Lands
Mr. Doman is a native Idahoan, born in Rupert, Idaho and raised in Cassia County.
He was raised on a farm/ranch north of Oakley where he learned the value of hard
work and an appreciation for those who put food on America's table. He did all the
usual farm kid stuff: drive tractors, irrigate with siphon tubes, haul hay, drive the
potato truck, milk cows, ride horses, feed and care for animals, etc.
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The family moved to Burley, due to his father's health, when he was 13. Mr.
Doman graduated from Burley High School and worked at many jobs during school
vacations including shining shoes in a barber shop, loading railcars with fresh pack
and frozen potatoes, hauling hay, driving beet and potato trucks, mowing lawns,
and cleaning freezer belts at the potato factory. He found time to be active in high
school sports. Mr. Doman furthered his education by attending BYU for two years,
majoring in zoology. He also took courses at the University of Idaho, University
of Montana, and University of Arizona.
Mr. Doman worked for the U.S. Forest Service (USFS) during the summers fighting
forest fires to pay for college. When he was 23, the USFS offered an appointment,
and he spent the next 35+ years working for them. Mr. Doman retired in 2003 as
Fire Staff Officer for the Clearwater-Nez Perce Fire Zone. He also did fire training
at the local, regional and national levels, as well as serving on several national
Incident Management Teams in a variety of positions.
Randy and his wife, Laurie, have a small ranch outside of Cottonwood where they
raise horses, cows, and hay. They also manage a dog boarding kennel.
Following a brief discussion, Vice Chairman Vick thanked the appointees for their
willingness to serve. He then called on Ms. Laurel Sayer, Executive Director, Idaho
Coalition of Land Trusts, to make her presentation.

SPEAKER: Ms. Sayer said the Idaho Coalition of Land Trusts (ICOLT) is a statewide
professional organization that supports and improves voluntary private land and
water conservation in Idaho. ICOLT is a nonprofit 501(c)(3) governed by a volunteer
board of directors. Land trusts work with private land owners.
ICOLT'S mission is to support and advance professional excellence in voluntary
private land conservation for people and nature.
Ms. Sayer stated that ICOLT does the following:
• Supports professional development opportunities for land trust board and staff

members.
• Identifies and addresses policy challenges that may threaten landowners or land

trusts engaged in voluntary conservation.
• Provides information and education about private land conservation to

landowners, communities, and elected officials.
• Network, share information and build capacity of land trusts.
• Supports land trusts by enhancing tools for permanent, voluntary land protection.
Ms. Sayer explained about land trusts. They have one primary mission and that
is to provide tools to landowners to conserve private lands. All land trusts work
with landowners to protect private lands through voluntary agreements called
conservation easements. Land trusts also work closely with farmers, ranchers and
a large group of partners that includes county and state governments, sportsmen,
tribes, state and federal land and wildlife management agencies, local watershed
groups and others to protect open lands. Land trusts are not a branch of any
governmental entity, nor are they environmental advocacy groups. Land trusts all
have some attributes in common, but each land trust in Idaho has its own unique
working area, priorities, mission and goals.
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Members of the Idaho Coalition of Land Trusts are:
• Kaniksu Land Trust, Sandpoint;
• Idaho Foundation for Parks and Lands;
• Land Trust of the Treasure Valley, Boise;
• Lemhi Regional Land Trust, Salmon;
• Palouse Land Trust, Moscow;
• Payette Land Trust, McCall;
• Pheasants Forever;
• Rocky Mountain Elk Foundation, Boise;
• Sagebrush Steppe Land Trust, Pocatello;
• Teton Regional Land Trust, Driggs;
• The Conservation Fund, Northwest Regional Office, Hailey;
• The Nature Conservancy, Idaho Chapter, Hailey;
• The Trust for Public Land, Northern Rockies Field Office, Helena, MT;
• The Vital Ground Foundation, Missoula, MT;
• The Wilderness Land Trust, Carbondale, CO;
• Western Rivers Conservancy, CO;
• Wood River Land Trust, Hailey;
• Blaine County Land, Water & Wildlife Program, Hailey;
• City of Boise Foothills and Open Space Program, Boise;
• Heart of the Rockies Initiative, Driggs; and
• Trout Unlimited.
Ms. Kristen Troy, the Executive Director of the Land Trust at Salmon, Idaho,
spoke about the help offered to four ranchers in that area and also about the 11
conservation easements that are in place.
Representative Beyeler provided slides showing his family and ranch. He talked
about the economic impact, family values and the future for his grandchildren. He
stated that he fully supports ICOLT and its objectives.

ADJOURNED: Vice Chairman Vick thanked the presenters, then adjourned the meeting at 3 p.m.

___________________________ ___________________________
Senator Vick Juanita Budell
Vice Chair Secretary
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Chairman Bair and a vacancy
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the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Vick called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

RECOGNITION: Vice Chairman Vick announced that today is the last day for the Pages. He asked
Mariem Mastouri, Page for the Committee, to talk about her experience here at the
Capitol during the first half of the Legislative session.
She is from Tunisia, North Africa and is here as an exchange student, going to
school in Payette. Ms. Mastouri related that her experience was exciting and
challenging. Her hope is to go to college, then pursue a career in politics or as
an ambassador. Vice Chairman Vick presented her with a letter signed by the
Committee members and an Idaho State flag that was flown over the Capitol on
February 18, along with a certificate of authenticity signed by Governor Otter and
Chairman Bair.

CONSIDER-
ATION OF
GUBER-
NATORIAL
APPOINTMENT:

Senator Siddoway moved to send the gubernatorial appointment of Bob Barowsky
to the Idaho Outfitters and Guides Licensing Board to the floor with recommendation
that he be confirmed by the Senate. Senator Heider seconded the motion. The
motion carried by voice vote. Senator Lee will be the floor sponsor.

CONSIDER-
ATION OF
GUBER-
NATORIAL
APPOINTMENT:

Senator Heider moved to send the gubernatorial appointment of George
McQuiston, Jr. to the Idaho Outfitters and Guides Licensing Board to the floor
with recommendation that he be confirmed by the Senate. Senator Cameron
seconded the motion. The motion carried by voice vote. Senator Thayn will be
the floor sponsor.

CONSIDER
ATION OF
GUBER-
NATORIAL
APPOINTMENT:

Senator Nuxoll moved to send the gubernatorial appointment of Randy Doman to
the Idaho Parks and Recreation Board to the floor with recommendation that he
be confirmed by the Senate. Senator Brackett seconded the motion. The motion
carried by voice vote. Senator Nuxoll will be the floor sponsor.

PRESENTATION: House Speaker Bedke gave the opening remarks prior to hearing about the
Hagerman Valley water supply issues. He stated that many in the audience
participated in a tour last spring when the water call was made by the Rangan
Company on the senior water right holders in the Eastern Snake Plain Aquifer
(ESPA). Speaker Bedke said their overarching goal in the area has been to
achieve peace.



After the Rangan call, everyone was getting weary through the years of having a
water call and scrambling for water. Speaker Bedke said there was a collective
will to address the entire area and to address all the water issues so that they are
not running from call-to-call. He indicated that the State is in a unique position
to accomplish this as they finish the Snake River Basin Adjudication. They now
know who has the rights, the dates, and the relationship of the other rights. Nearly
everything has been litigated on this subject and it has been to establish where and
how and under what circumstances all these questions that surround water and
its appropriation and as to how it works on the interrelationship between where
his water stops and your water starts.
As a result of all this, the groundwater community and the junior water appropriators
stepped up and shouldered the responsibility. Speaker Bedke said what is at stake
here is when the water call was made and the water had not been delivered to
Rangan, curtailment orders went out and it would have dried up 157,000 acres of
prime irrigated Idaho agriculture and also taken water rights away from 14 cities. In
addition, it would have shut down wells at Jerome Cheese, Kings Food, and others
that would have been affected by that.
Meetings have been held since early summer to come up with a settlement in a
way that touches three major points. They are: 1) actions below the rim; 2) actions
above the rim; and 3) an adaptive management system to monitor progress.

TESTIMONY: Mr. Dean Stevenson, Chairman of Magic Valley Groundwater District, said his
district lies within five counties, and it is one of three districts that was successful
in the completion of litigation to Rangan. The pipeline was completed in 90 days,
and the water is flowing. They also plan to put extra water into the Billingsly Creek
drainage. Mr. Stevenson said as pumpers, they realize they can't continue
business as usual and that they can't do everything or guarantee there will be
water every spring.

TESTIMONY: Mr. Craig Searle stated that he represents the Southwest Irrigation District
Groundwater Pumpers from Declo to Kimberly, which encompasses 90,000
acres. He thanked the landowners and producers that have put in, at their own
expense, hundreds of miles of pipelines and shortened their irrigation season to
accommodate less groundwater pumping. They pumped 60,000 acres of surface
water last year replacing that amount of groundwater, and they also worked with
several irrigation districts. Mr. Searle thanked the Committee, Water Resources,
Speaker Bedke and Clive Strong for their support.

TESTIMONY: Mr. Butch Morris said he has lived in the Hagerman Valley since the mid 70s and
has watched the water decline to this critical point. He stated that the pumpers
have built a pipeline and have provided him with water for his farms. Mr. Morris
said he appreciates the $5 million that the State invested last year and hopes
another investment is made for the aquifer recharge, which is a small part to fixing
the aquifer. He is also a pumper and feels that he can reduce the usage on his
groundwater pumps, as well as accepting part of the problem.

TESTIMONY: Mr. Gary Marguardt is the General Manager for SeaPac of Idaho, which produces
and processes fish. He has been involved with fish production in the Hagerman
area for over 25 years and during that time he has watched the spring flows
continually decline. He said that he can see first hand from comments in the past
that this is a troubling issue. Mr. Marguardt said that he has been in meetings
where it had been stated that the problem is with the pumpers and the fish farmers
and that they need to come up with a solution. He has also heard that the aquifer is
in balance; what is pumped out is pumped back in. With these kinds of comments,
it is hard to build up confidence that the State is willing to recognize that there is a
problem or be a partner in solving it.
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Mr. Marguardt closed by saying there are some positive things going on. There
needs to be more ways to reduce the amount of extraction of water coming out and
find more ways to recharge more water in, and either strategy will not be easy.

TESTIMONY: Mr. Brian Patton, IDWR, said his role is to update the Committee on the progress
for managed recharge over this past winter. As the Committee heard from Chairman
Chase of the Water Resource Board (Board) about two weeks ago, the Water Board
is moving forward as fast as possible to put in place a managed aquifer recharge
program designed to first stabilize and then increase water levels in the ESPA and
spring flows from the aquifer. The Board anticipates this will require an effort to
recharge an average of 250,000 acre-feet annually as laid out in the State Water
Plan. The aquifer is losing about 200,000 acre-feet annually from aquifer storage.
Mr. Patton said recharge deliveries began on October 27, 2014 and have occurred
every day since then. This is a good start; keeping recharge going straight through
the winter. Much of the credit belongs to the canal company partners. Despite
record level winter recharge volumes, they still have much more work to do.
Between October 27, 2014 and February 15, 2014, the recharge water right was
"on" only below Minidoka Dam. During this same period of time they were able to
successfully recharge about 37,000 acre-feet; however, during the same period of
time, 200,000 acre-feet was spilled past Milner Dam due to lack of diversion and
infiltration capacity in this part of the river. The Board is working with its canal
company partners in this area to address this capacity issue. Mr. Patton said they
anticipate this will require a substantial amount of infrastructure modification. The
canal company partners downstream of Minidoka Dam include the Twin Falls Canal
Company, the North Side Canal Company, the American Falls Reservoir District
No. 2 which owns the Milner-Gooding Canal, and the Southwest Irrigation District
through its West Cassia Pipeline.
Beginning on February 16, 2015 the recharge water right was turned "on" upstream
of American Falls Reservoir as well. Recharge deliveries began shortly thereafter in
the Aberdeen-Springfield Canal, the Great Feeder Canal, and the Fremont-Madison
Irrigation District. Other canals in this area may also deliver recharge water
depending on water supplies, canal availability, and interest. Since February 16,
2015 about 4,000 acre-feet of recharge has been accomplished in the upstream part
of the basin. In both parts of the river, the Board will be evaluating the effectiveness
of delivery contract incentives and the need for additional capacity development.
Since recharge began on October 27 a total of approximately 43,000 acre-feet has
been diverted for recharge across the entire basin and a total of approximately
212,000 acre-feet has been spilled past Milner Dam. Of note, in this year of near
normal snowpack for the Upper Snake River Basin, the amount recharged plus the
amount spilled equals 255,000 acre-feet, which is slightly more than the annual
recharge goal. As can be seen, the water is available, but a substantial amount
of recharge infrastructure modification and construction is needed if the Board to
capture all available water for managed recharge and aquifer stabilization. Once
the infrastructure is in place, continued year in and year out deliveries of water for
recharge will be necessary to stabilize, recover, and increase aquifer levels.
Stabilizing the ESPA is necessary to maintain groundwater levels in the aquifer and
spring flows from the aquifer. Maintaining and improving spring flows is necessary
to resolve conjunctive management water use conflicts such as those in the
Hagerman Valley and with the Surface Water Coalition. Maintaining and improving
spring flows is also critical to maintaining the Snake River minimum flows at the
Murphy Gaging Station, also sometimes known as the Swan Falls minimum flows.
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In conclusion, Mr. Patton said that with support from the Legislature and the
Governor and with cooperation of partners in the water user community, the Board
is committed to establishing a managed aquifer recharge program sufficient to
stabilize and rebuild the ESPA.

TESTIMONY: Mr. Randy Budge said that he is an attorney for the Idaho Ground Water
Appropriators, Inc., an Idaho non-profit corporation which provides an umbrella
organization that represents the nine groundwater districts that have been formed
throughout the ESPA. All the districts have members who pump from the aquifer.
There are several thousand irrigators, and they irrigate roughly one million acres,
which is about half of the irrigated land in the State.
Big Wood district members also represent most of the dairies in the dairy industry.
The common interest is that they have all pumped water from ESPA, and they all
have water rights that are junior to most of the senior surface water rights in the
Snake River and are also junior to a good number of the other aquaculture and
spring rights throughout the area.
Mr. Budge stated that as a result of adjudication, the implementation of the
conductive management rules have required the administration of both groundwater
and surface water to work together. A number of court decisions and decisions by
the director can be summed up as a long period of litigation over the last decade on
how water can be allocated. Mr. Budge said that the junior ground water users
have faced curtailment of their water rights, which would be disastrous not only to
them, but also to the economic agriculture economy.
Mr. Budge said the good news is that the ground water users have a long history
of developing and implementing various types of mitigation plans to deliver and
satisfy those delivery call obligations and avoid curtailment. Some folks have the
impression that ground water users have caused all the problems. Mr. Budge
stated that they acknowledge that they are one of several factors that have caused
problems.
An example of how the ground water users have stepped up and helped is that they
provided the State's share of the funding for the federal program know as CREP
(Conservation Reserve and Enhancement Program). It puts about 20,000 acres out
of production and reduces the demand on the aquifer. They also have a continuing
program known as "Conversions", which involves land that is historically irrigated
with pumps, which are shut off, that has been converted to surface water irrigation.
Mr. Budge said the ground water users want to thank the people who have guided
this process and brought all the parties together, especially Speaker Bedke and
Clive Strong, Chief of the Natural Resources Division for the State of Idaho.

TESTIMONY: Mr. John Simpson said that he is a Boise attorney and represents Buckeye Farms
who is a water user in the Hagerman Valley. They have been there for many years
and their water rights date back to the early 1890s. Those water rights are very
similar in nature to other spring users. As the springs have declined, they have
self-imposed some curtailment of the water. Mr. Simpson stated that Buckeye
Farms support the efforts that are going forward. He also sees the need to create
certainty so that their livelihood stays in place. Mr. Simpson also said that he
applauds the Board in their efforts for recharge.
Vice Chairman Vick thanked all the people that participated in this discussion.
He then called on Mr. Ragan to present the last rule that needs to be heard by
the Committee.
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DOCKET NO.
37-0303-1401

Mr. Brian Ragan, Idaho Department of Water Resources (IDWR), UIC Program
Coordinator, presented Docket No. 37-0303-1401, Rules and Minimum Standards
for the Construction and Use of Injection Wells. Mr. Ragan said as an overview
of this rule, the Underground Injection Control (UIC) regulates wells used to place
fluids underground for storage or disposal. The 2014 Legislature approved the
initial, identical revision to the parent statute found in Idaho Code § 42-3902. Mr.
Ragan stated that the reason for this revision was to avoid conflict between the
statute and the rule.
The proposed revision to Docket No. 37-0303-1401 is that "injection well" means
any feature that is operated to allow injection, which also meets at least one of the
following criteria:
• a bored, drilled or driven shaft whose depth is greater than the largest surface

dimension;
• a dug hole whose depth is greater than the largest surface dimension;
• an improved sinkhole; or
• a subsurface fluid distribution system.
• Provided however, that "injection well" does not mean or include any well (drilled)

used for oil, gas or geothermal production activities, other than one into which
diesel fuels are injected pursuant to hydraulic fracturing operations.

Mr. Ragan said these revisions are supported by the Idaho Water Resource
Board, the Idaho Water Users Association, the Idaho Ground Water Association,
and the Oil and Gas Industry.

MOTION: Senator Siddoway moved to approve Docket No. 37-0303-1401. Senator Heider
seconded the motion. The motion carried by voice vote.

ADJOURNED: Vice Chairman Vick adjourned the meeting at 3 p.m.

___________________________ ___________________________
Senator Vick Juanita Budell
Vice Chair Secretary
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, February 23, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll and Stennett

ABSENT/
EXCUSED:

All present, with a vacancy

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

INTRODUCTION
OF PAGE:

Chairman Bair introduced and welcomed Sam Cahoon, the Committee's Page for
the second half of the Legislative Session. Mr. Cahoon is from Twin Falls and is
sponsored by Senator Heider. Mr. Cahoon told the Committee that he is interested
in writing and politics. He felt being a Page would give him insight to the political
world and help him to make up his mind.
Chairman Bair thanked Vice Chairman Vick for conducting the past few meetings
due to his illness.

MINUTES: Vice Chairman Vick moved to approve the Minutes of February 4, 2015. Senator
Siddoway seconded the motion. The motion carried by voice vote.

MINUTES: Senator Heider moved to approve the Minutes of February 6, 2015. Vice
Chairman Vick seconded the motion. The motion carried by voice vote.

MINUTES: Senator Siddoway moved to approve the Minutes of February 9, 2015. Senator
Heider seconded the motion. The motion carried by voice vote.

S 1057 Mr. Norm Semanko said this legislation would allow irrigation districts to hold
monthly and special meetings in alternate locations within the boundaries of the
district when it is deemed more convenient or necessary. Because irrigation district
meetings are public, certain agenda topics may attract a larger audience than the
district office can appropriately accommodate.

TESTIMONY: Ms. Erica Slayton is a representative from the Pioneer Irrigation District and she
stated that it was their crowded conditions that prompted this legislation.

WRITTEN
TESTIMONY:

Travis Jones, President of Food Producers of Idaho, Inc., submitted written
testimony in support of S 1057.

MOTION: Senator Siddoway moved that S 1057 be sent to the floor with a do pass
recommendation. Senator Brackett seconded the motion. The motion carried by
voice vote. Senator Siddoway will be the floor sponsor.

S 1058 Mr. Semanko said that this legislation modernizes the existing statute by
providing irrigation district patrons the option to pay their annual assessments
through additional methods of personal or other non-guaranteed forms of payment
commonly used and accepted by merchants and agencies of the State of Idaho.

TESTIMONY: Ms. Slayton said some of her patrons had asked for this convenience, and she
is in support of this bill.



WRITTEN
TESTIMONY:

Travis Jones, President of Food Producers of Idaho, Inc., submitted written
testimony in support of S 1058.

MOTION: Senator Brackett moved that S 1058 be sent to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried by
voice vote. Senator Brackett will be the floor sponsor.

S 1099 Mr. Semanko presented this legislation which was brought to him by a lateral
district. It clarifies existing statutes relating to lateral water users' associations and
provides for a lien upon the water users' lands for unpaid assessments to operate,
repair, improve and maintain laterals and ditches.
One issue was the language. The first two sections now read more plainly and with
clarity. Mr. Semanko stated that the Idaho Bankers helped write the lien language.

TESTIMONY: Mr. Monte Stewart, Board member of McMillan #2 Lateral Association, said that
he wanted to acknowledge Ms. Carla Rarum, also a Board member of McMillan #2
Lateral Association, who has worked long and hard for the Association.
Mr. Stewart said the lateral associations in the urban areas are headed by a
board of volunteers and employ a ditch rider who receives a modest salary. In
the McMillan #2 Lateral Association, there are over 100 water users, and most of
them are responsible and pay their dues. Within their association, they have a
pressurized water system so it is not easy to cut off the water to those who do not
pay. He feels that the small claims court is not the way to pursue the delinquent
property owners for payment as it is time consuming and the Association will not
foreclose on the owners. A lien on the property, paid out of escrow when the
property is sold, is the best way to solve the problem according to Mr. Stewart.

MOTION: Senator Cameron moved that S 1099 be sent to the floor with a do pass
recommendation. Senator Nuxoll seconded the motion. The motion carried by
voice vote. Chairman Bair will be the floor sponsor.

S 1098 Director David Langhorst, Idaho Department of Parks and Recreation (IDPR),
presented this legislation. He said they have been directed to find new sources of
revenue in order to be more self-sufficient and reduce reliance on the General
Fund. Sponsorships and partnerships are a potential revenue source for IDPR. The
proposed legislation clarifies that the Park and Recreation Board (Board) and IDPR
staff have the authority to engage in sponsorship and partnership opportunities with
private businesses and other organizations.
Senator Cameron said that some parks lend themselves easily to sponsorship and
some are more unique and primitive and are not conducive to commercialization.
Senator Cameron asked Director Langhorst if he feels this language gives him
discretion to choose and only utilize this tool in places where it is appropriate.
Director Langhorst replied that he absolutely believes that it does. He said there
have been some concerns voiced about commercializing and advertising in the
parks, which are legitimate concerns, but he feels that the staff and board will not
go off in a way that would be found distasteful.
Senator Cameron said it is helpful to know that, and it would be helpful to have
this discussion as a matter of record. Senator Cameron said he is also concerned
about the discretion of types of sponsors. He inquired if the Board could reject a
sponsor who may not be in keeping with the standards and values that the State
could require. Director Langhorst said it was his understanding that they would
have complete discretion as they enter into agreements, as each would be a stand
alone situation. He then deferred to Deputy Attorney General Steve Strack.
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Mr. Strack said this is commercial speech, and the State has a great deal of
leeway in controlling the types of commercial speech. He said a solid policy on
board is necessary, and he will assist in formulating a policy that limits the types of
sponsors that they will be allowed to have. A contract can be voided if the terms
of the agreement are not met.
Senator Stennett inquired as to who would be responsible for deciding what
contracts would be a good choice. Director Langhorst replied that since this is the
first time this has been attempted, he is at a loss as how to respond. Chairman
Bair asked if they intended to go through the rulemaking process to help define the
procedures that will be used in this program. Director Langhorst said they have
a policy and he does not think they would be doing rulemaking. He added that if
the policy does not get them to where they need to go, then they would amend the
policy. Ms. Anna Canning, administrator, said the sponsorship agreement does
include terminations for cause.

MOTION: Vice Chairman Vick moved that S 1098 be sent to the floor with a do pass
recommendation. Senator Nuxoll seconded the motion.

Senator Cameron said that he will support the motion but hopes that they will
propose rules by which the Committee will have a chance to review how this
procedure will work. He suggested IDPR think through the process very carefully.
Chairman Bair reinforced the rulemaking process.

The motion carried by voice vote. Vice Chairman Vick will be the floor sponsor.
Chairman Bair thanked all the presenters of the bills, then welcomed Ms. Terri
Murrison, Administrator of the Idaho Soil and Water Conservation Committee to
provide her annual report.

PRESENTATION: Ms. Murrison said this marks their 75th year as a state agency established to help
farmers and ranchers reduce erosion. Conservation is a way of life in Idaho. The
Soil and Water Conservation Committee has three core functions:
1. Technical and other support services

a. technical and capacity building assistance
b. distribute trustee and benefit funding

2. Conservation programs
a. incentive-based programs - The Conservation Reserve Enhancement

Program (CREP); and the Resource Conservation and Rangeland
Development Loan Program (RCRDP)

b. general programs - Total Maximum Daily Load (TMDL) and ground water
3. Administration
Ms. Murrison stated that the Governor appoints five commissioners to five year
terms. They oversee policy to serve Idaho Soil and Conservation Districts, perform
various program duties related to water quality planning and implementation,
provide low interest conservation loans and more. There are 50 districts in Idaho
that are served. Allocated funding for fiscal year FY 2015 was $1,203,200.
Technical assistance provided was 5,326 hours.
In FY 2014, RCRDP had 92 outstanding loans, and 12 loans were approved last
year. The loan rate is from 2.5 percent to 3.5 percent. Loans are made for up to
$200,000 per loan or $300,000 per borrower.
CREP had 156 contracts with 16,792 acres enrolled in FY 2014. Participating
landowners received $130 per acre per year in exchange for not farming those
lands. This program saved 66,916 acre feet of water, which is enough to serve
about 330,000 people. Soil erosion was reduced by 134,000 tons and 4.5 million
pounds of fertilizer was not applied, significantly benefiting wildlife and fish.
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Ms. Murrison said they assisted the Department of Environmental Quality (DEQ)
in preparing the TMDL Implementation Plan to strategically reduce agriculturally
generated pollutants in Idaho's surface water. They completed 99 plans. In 2014, 6
plans were completed, 15 are in progress, and 19 plans are pending review.
This year, Idaho's agricultural pollution abatement plan will be updated. This plan is
updated and revised about every 10 years. Ms. Murrison said they are working
with an advisory committee with 19 members, made up of industry and commodity
groups. They are hoping the plan will be certified by the Governor by July 1. She
then thanked Chairman Bair for the time she was given to present her report.

PRESENTATION: Mr. Benjamin Kelly, Executive Director for the Idaho Association of Soil
Conservation Districts (IASCD), presented his annual report. IASCD works as
a unified voice for conservation in Idaho. It was organized by district leaders in
1944. It works each day to strengthen districts and to further non-regulatory,
locally led resource conservation in the State. Their goal is to keep each farm and
ranch active, healthy, and sustainable. One of their projects included restoring the
channel flow in Whiskey Creek. About 60 years ago, the creek was diverted to
wash away the hillside to create a level spot for a dairy barn, as the owner did not
want to construct the barn on productive farm ground. Now, with the dairy gone, the
farmer agreed to restore the creek and remove the barn and corrals.
The Twin Falls Soil and Water Conservation District has partnered with the
University of Idaho, Cooperative Extension Service, on a two-year project. The
project consists of eight satellite sights that range in size from two to 15 acres
and are located across the Magic Valley to capture different soil types, elevations,
climate, and management systems. Cooperators were asked to use their own
equipment to plant and most chose to follow a spring, grain crop to get the cover
crop planted as early as possible.

ADJOURNED: Due to time constraints, Chairman Bair had to cut short the presentation by Mr.
Kelly. He thanked him for his understanding, then adjourned the meeting at 3 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary

SENATE RESOURCES & ENVIRONMENT COMMITTEE
Monday, February 23, 2015 – Minutes – Page 4



AGENDA
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Wednesday, February 25, 2015

SUBJECT DESCRIPTION PRESENTER
Minutes Approval of Minutes of February 11, 2015 Senator Nuxoll
Minutes Approval of Minutes of February 16, 2015 Senator Stennett
S 1059 Irrigation District Facilities Norm Semanko, IWUA
S 1100 Watermasters Norm Semanko, IWUA
SCR 107 State Land Exchanges Senator Keough
HJM 2 Caldera National Monument Rep. Romrell
H 31 Fish and Game, illegal killing, possession Sharon Kiefer, IDFG
H 47 Land Board, navigable waterways Tom Schultz, IDL

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, February 25, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll and Stennett

ABSENT/
EXCUSED:

All present, with a vacancy

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

MINUTES: Senator Stennett moved to approve the Minutes of February 16, 2015. Senator
Heider seconded the motion. The motion carried by voice vote.

ANNOUNCE-
MENT:

Chairman Bair said that he wished to announce that Director Langhorst, Idaho
Department of Parks and Recreation (IDPR), had sent an e-mail (see attachment 1)
to the Committee. The Director stated in his e-mail that he felt that he did a poor job
of answering some of the questions that were asked of him at a previous meeting,
and he wished to make it clear to the Committee that they can count on IDPR
using the legislative rulemaking procedure should S 1098 become law. A copy of
the e-mail is in each Committee member's blue folder.

S 1059 Mr. Norm Semanko, Executive Director, Idaho Water Users Association (IWUA),
presented this bill. He said this legislation authorizes irrigation districts to protect
district facilities from damage caused by drainage off of specific lands within the
district. He said that some landowners cause the problems and it isn't fair to the
rest of the landowners to be taxed for damages caused by someone else. Mr.
Semanko stated that there is a lack of authority in the code and the Association of
Idaho Cities (AIC) would like clarification.
Mr. Semanko said there is a copy of an amendment that has been provided to the
Committee, prepared by him and AIC. He would like S 1059 be sent to the 14th
Order for amending.

TESTIMONY: Mr. Dave Shenk, a board member of the Gem Irrigation District, spoke on behalf
of the board members and testified in support of S 1059. Mr. Shenk submitted
written testimony (see attachment 2) indicating that after many years of sending out
notices of the problem and services available, they have found that the few with
unacceptable tail water returns are the same people. District managers have met
with these individuals and pointed out the offending runoff with no success.
Mr. Shenk said that many downstream water users, along with the municipality of
Homedale, have complained and threatened the Gem Irrigation District with legal
action to offset the costs for silt removal they have incurred. Stories abound yearly
of pump failures, premature sprinkler nozzle wear, dirt-coated feed forages, and
folks hiring labor to shovel out silt-filled ditches. He said the board has asked for
this bill and believe it has broad support.

TESTIMONY: Mr. Jim Lowe, representing the Food Producers of Idaho, said they have
deliberated on this legislation and are in support of S 1059.



TESTIMONY: Mr. Albert Barker, a partner with the law firm of Barker, Rosholt and Simpson is
representing the South Board of Control, located in Homedale. He worked with
IWUA to write the legislation for S 1059. He said the assessments are sent out in
November and are due in December, and there are opportunities to be heard if
a landowner should disagree.

MOTION: After a brief discussion, Senator Cameron moved that S 1059 be referred to the
14th Order for amendment. Senator Stennett seconded the motion. The motion
carried by voice vote. Senator Cameron is the floor sponsor.

S 1100 Mr. Semanko presented S 1100. This legislation allows the water users in a water
district to authorize the watermaster to participate in weather modification projects
involving cloud seeding, in order to enhance water supplies.

TESTIMONY: Mr. Rex Barrie, Boise River Watermaster for Water District No. 63, testified in
support of S 1100. He said that Water District No. 63 covers the entire Boise
River Basin. The Boise River is operated under the 1906 Stewart Decree where
all natural flow water rights are reduced from 100 percent to 75 percent, then to
60 percent based on natural flow coming into the system. If weather modification
can increase the runoff by up to 10 percent, that would allow for not only extended
natural flow, but increased carryover for the following year insuring a more reliable
supply for agriculture and all water users in the basin.
Idaho Power Company has approached Water District No. 63 with a request to
partner with them in weather modification in the Boise Basin. Also, the Idaho Water
Resources Board has agreed to partner with Idaho Power in this program. A copy
of Mr. Barrie's complete testimony is attached (see attachment 3).

TESTIMONY: Mr. John Bowling, an engineer for Idaho Power Company, was asked to explain
the science of cloud seeding, and if done in one region, would it affect another
region. Mr. Bowling replied that Idaho Power has three meteorologists on staff that
operates their cloud seeding program 24 hours a day, 7 days a week. During the
cloud seeding season, which is winter, you only fly your aircraft if there is super
cooled liquid water that can be coaxed out of the atmosphere. Research has shown
that there are beneficial effects downstream from the cloud seeding program.
In the 11 years that Mr. Bowling has been involved in cloud seeding in the Payette
Basin, the average increase in snow pack has been 14.4 percent. They have been
producing an acre-foot of water for around $6.00. When asked about the number of
storms per season, he replied that some storms are not seedable, but an average
would be six to seven good storms a year.

TESTIMONY: Mr. Jim Lowe, representing the Food Producers of Idaho, said they are in support
of S 1100.

TESTIMONY: Mr. Vernon Case, representing the Wilder Irrigation District, commented that
everyone in the Boise Basin benefits from the cloud seeding program in a short
water year. He asked for support of this bill.

TESTIMONY: Mr. Brian Patton, representing the Idaho Water Resource Board, said cloud
seeding has been identified by the Water Board as a water management and
aquifer stabilization strategy in the State Water Plan, as well as in other water
planning efforts. Cloud seeding numbers in Idaho are designed to augment winter
snow pack, which then, in turn, increases surface water supplies. Idaho Power
started a program in the Upper Snake Basin, and they are now in the process of
beginning programs in the Wood River Basin and the Boise River Basin.

MOTION: Senator Heider moved that S 1100 be sent to the floor with a do pass
recommendation. Senator Nuxoll seconded the motion. The motion carried by
voice vote. Senator Heider will be the floor sponsor.
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SCR 107 Senator Keough said that SCR 107 encourages the Idaho State Board of Land
Commissioners, when it is in the State's best interest, to enter into land exchanges
including multiparty land exchanges. She said this resolution also declares
legislative support in exploring a devoted effort within the Idaho Department of
Lands regarding land exchanges, including multi-party land exchanges.

TESTIMONY: Senator Cliff Bayer, co-sponsor of this legislation, thanked the Interim Committee
for their considerations regarding this legislation. He stated that in this bill, they are
also asking for authorization for the Interim Committee to meet on the endowment
asset subject matter which is separate.

TESTIMONY: Mr. Jason Kreizenbeck, a contract lobbyist with the firm, Lobby Idaho, and
representing their client, Priest Lake State Lessees Association. He said that he
has been working with them for several years to try to resolve the issue of the
purchase of state lots. They were one of several multi-parties that tried to put
together exchanges previously and are in support of what the Land Board has done
so far. They are in support of the resolution.

MOTION: Senator Siddoway moved that SCR 107 be sent to the floor with a do pass
recommendation. Senator Brackett seconded the motion. The motion carried by
voice vote. Senator Keough will be the floor sponsor.

HJM 2 Representative Romrell presented HJM 2. The purpose of this joint memorial is
to let the President and other federal officials know that not only local voters are
opposed to further national monument designations in Fremont County, but also the
State Legislature opposes such action.

TESTIMONY: Mr. John Robinson, Idaho Conservation League, testified that they are opposed
to this joint memorial because the resolution opposes any national monument
designation in the Caldera area of the Island Park region in eastern Idaho. They
feel that a national monument designation is an important tool for communities to
have in their tool box should the right opportunity present itself.

MOTION: Senator Siddoway moved that HJM 2 be sent to the floor with a do pass
recommendation. Senator Nuxoll seconded the motion. The motion carried by
voice vote. Senator Siddoway will be the floor sponsor.

ADJOURNED: Chairman Bair apologized to the sponsors of bills that did not get a hearing today,
but will be rescheduled. Chairman Bair adjourned the meeting at 3 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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Minutes Approval of Minutes of February 18, 2015 Senator Brackett
Gubernatorial
Appointment
Hearing

Sid Cellan, Soda Springs, Idaho was reappointed
to the Oil and Gas Commission for a term
commencing July 1, 2014 and expiring July 1,
2018.

H 48 Oil and Gas Tom Schultz, Director,
IDL

H 49 Oil and gas, schedule of fees Tom Schultz, Director,
IDL

H 50 Oil and gas, unit operations Tom Schultz, Director,
IDL

H 123 Oil/gas commission, contested case Senator Rice
H 124 Oil-gas, spacing units, minerals Representative Boyle
H 125 Definition of "gas" revised Senator Lee
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, March 02, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll and Stennett

ABSENT/
EXCUSED:

All present, with a vacancy

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

MINUTES: Senator Nuxoll moved to approve the Minutes of February 11, 2015. Senator
Heider seconded the motion. The motion carried by voice vote.

MINUTES: Senator Brackett moved to approve the Minutes of February 18, 2015. Senator
Stennett seconded the motion. The motion carried by voice vote.

GUBER-
NATORIAL
APPOINT-
MENT
HEARING

Mr. Sid Cellan, Soda Springs, Idaho was reappointed to the Oil and Gas
Commission for a term commencing July 1, 2014 and expiring July 1, 2018. He is
a third generation farmer in the Soda Springs area, farming 2,500 acres dryland
wheat and barley with his wife. They are landowners with no mineral rights. Mr.
Cellan stated that because he does not own mineral rights, he wants to protect
landowners in the same situation, as well as protecting the environment. He feels
that the State has a real opportunity to expand in the oil and gas industry.
Mr. Cellan's work experience includes:
• Cellan Farms, Inc., owner/operator;
• Caribou County, road and bridge department; and
• City of Soda Springs, public works.
Board experience:
• Idaho Grain Producers, President;
• Lure Crop Advisory Board, Caribou County, board member;
• Idaho Fish & Game Winter Feeding Advisory Board, 5th District; and
• Ducks Unlimited, 5th District Zone Chairman.
Awards and Achievements:
• Idaho Pesticide License; and
• Leadership Idaho Agriculture Graduate;
• Landowner Sportsman of the Year, Idaho Fish & Game.
Chairman Bair thanked Mr. Cellan for his testimony and said voting would take
place at the next meeting.



There are three oil and gas bills to be heard. H 48 is in regards to public disclosure
of production records; H 49 amends legislation to partially fund administration and
regulate oversight of oil and gas operations; and H 50 defines how oil and gas
operators cooperate in the development of an oil and gas pool to prevent waste and
preserve reservoir pressures for effective drainage.

H 48 Mr. Tom Schultz, Director of the Idaho Department of Lands (IDL), presented H 48.
Director Schultz said the Oil and Gas Conservation Commission (Commission)
regulates the exploration, drilling, and production of oil and gas resources on
private, state, and federal land. IDL is the administrative arm of the Commission.
Drilling and production activities are monitored to ensure that industry adheres to
Best Management Practices, as set forth by the American Petroleum Institute to
abate possible environmental and reservoir damages. The efficient recovery of oil
and gas, protection of correlative rights, and protection of fresh water supplies
are the duties of the Commission. This proposed legislation would amend Idaho
Code § 47-319, Title 47, Chapter 3, Oil and Gas Wells, in order to allow public
disclosure of oil and gas production records after six months of confidentiality from
submittal to the Department.
Director Schultz said the proposed legislation requires an operator to submit
production records to the IDL by the 21st day of the month following the sixth month
after the commencement of production. The aggregated time of the proposed
statute and the pending rule would give an operator one year from the beginning of
production, until it was available for public disclosure.
IDL seeks to better align Idaho Code § 47-319(5)(i), production records with Idaho
Code § 47-319(5)(b), submission of geologic logs. IDL does not seek to change
any portion of Title 9 with regards to production records for other industries in Idaho.
A hearing was held before the Commission regarding this proposed legislation.
Industry was divided. Some industry representatives supported open reporting
and disclosure of production reports. Others raised concerns over protection of
intellectual property, competition, and recovery of investment if production reports
were to be made public.
Director Schultz stated that IDL conducted a comprehensive comparison of oil
and gas producing states for confidentiality of production records (see attachment
1). The proposed legislation provides for a longer confidentiality period than
most states. The majority of states do not offer any confidentiality on production
reports. A few states offer short-term confidentiality (90 days - 1 year) on submitted
production reports for newly producing wells, upon request of the operator. Director
Schultz said the Commission voted 4-0 in support of moving this legislation forward.

TESTIMONY: Ms. Kate Haas, representing Alta Mesa Holdings, testified that having a waiting
period before the reports are released is about competition and protecting the
company's investments.

TESTIMONY: Mr. Jim Classen, an exploration geologist with 55 years of experience, is one
of the five members on the Commission. In his capacity on the Commission, he
represents industry. The company that has been the most active in the oil and gas
development in Idaho has invested about $65 million, and Mr. Classen feels that a
6 month delay in providing production reports is reasonable, due to the amount of
their investment. He also said the Commission supports this bill.
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TESTIMONY: Ms. Alma Hasse said she is representing herself and is opposed to this legislation,
H 48. She provided information (see attachment 2) published on DeSmogBlog
regarding Chesapeake Energy Corporation's lawsuits from angry landowners.
She also pointed out problems that other states are having due to the oil and gas
industry. Ms. Hasse stated that she feels the production records should be made
available to the public immediately, especially to those being forced to give up
their mineral rights at rock-bottom prices.

TESTIMONY: Mr. John Peiserich, Alta Mesa, said they are in favor of H 48 and believe there
are some significant misunderstandings regarding the bill. Mr. Peiserich said that
when they pay royalties, the actual production of those wells is reported on the pay
stubs, so the landowner sees the production records from day one.

MOTION: Senator Heider moved that H 48 be sent to the floor with a do pass
recommendation. Senator Siddoway seconded the motion. The motion carried by
voice vote. Senator Nuxoll will be the sponsor.

H 49 Director Schultz testified in support of H 49. He said the efficient recovery of oil
and gas, protection of correlative rights, and protection of fresh water supplies
are the duties of the Commission. The proposed legislation would amend Title
47, Chapter 3, Oil and Gas Wells, in order to partially fund administration and
regulatory oversight of oil and gas operations for orderly development and the
prevention of waste.
The Idaho Legislature in 2012 approved an increase to the fee for permits to drill or
treat a well, Idaho Code § 47-320, from $100 to a maximum $2,500. The legislation
included a sunset provision, whereby the permit fee will return to $100 on July 1,
2017. Currently, the Department receives $156,200 in General Fund monies to
operate the Oil and Gas Program. Additional funds of $16,000 have been collected
over the past 12 months from permit and other fees. In order to meet current and
future workloads, it is estimated that ongoing costs for the next several years will
be approximately $200,000. Having the fees revert to $100 will place greater
stress on the limited General Fund budget within the IDL. The goal is to have fees
and severance taxes, not the General Fund, cover a majority of annual program
expenses on an ongoing basis.
The proposed legislation would amend Idaho Code § 47-320 to remove the sunset
provision and include a fee schedule for all program fees (see page 1, lines 35-42
and page 2, lines 1-18). IDL calculated the application fees based on the time and
expense necessary to process the application. For well drilling and other permit
fees, IDL used an estimate of man hours, vehicle mileage, and other staff resources
incurred by IDL for one year. The fees for applications requiring a hearing cover
the cost of staff time to review the application and the expenses of holding a
Commission hearing. IDL also looked at fees charged by other states and the
Bureau of Land Management.
Director Schultz said a hearing was held before the Commission regarding this
proposed legislation. There was no opposition heard in testimony. The Commission
voted 4-0 in support of moving this legislation forward.

TESTIMONY: Ms. Hasse testified in opposition of H 49. She provided another handout (see
attachment 3) which is titled "How 'Orphan' Wells Leave States Holding the Cleanup
Bag" by Dan Frosch and Russell Gold. The article mentioned several states were
left with cleanup, plus the costs, due to the bonding not being adequate. Ms.
Hasse said that taxpayers should not have to foot the bill for orphan wells caused
by irresponsible companies.
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TESTIMONY: Mr. Peiserich said that when Alta Mesa purchased Bridge, they paid all their
debts according to their purchase and sale agreements. He also stated that the
State has rules to make sure that bonding is adequate; there is a flat fee, plus
$8 per foot (hard cost).

TESTIMONY: Ms. Elizabeth Criner, representing J. R. Simplot Company, said they support H 49.
TESTIMONY: Mr. Ernest Walker, Gem County, testified that he agrees with Ms. Hasse and

opposes H 49.
MOTION: Senator Brackett moved that H 49 be sent to the floor with a do pass

recommendation. Senator Siddoway seconded the motion. The motion carried by
voice vote. Senator Cameron will be the floor sponsor.

H 50 Director Schultz presented H 50, which would amend Title 47, Chapter 3, Oil
and Gas Wells, in order to define how oil and gas operators cooperate in the
development of an oil and gas pool or field to prevent waste and preserve reservoir
pressures for effective drainage. A PowerPoint slide show was presented to help
the Committee to better understand the placing of the wells and the boundaries
(see attachment 4).
Unit operations (or unitization) are the consolidation of mineral or working interests
in oil and gas covering a common source of supply. Stated differently, unitization is
the operation of a field or pool as a single production unit. In contrast, integration
(also known as pooling) is the consolidation of small tracts to meet spacing
requirements for a single well.
The Commission is authorized to review agreements for the unit or cooperative
development of a field or pool or a part thereof, under Idaho Code § 47-323. The
current Idaho Code does not clearly define a process for operators to request
Commission approval to operate a field or pool as a unit in the absence of a
voluntary agreement.
Director Schultz said the proposed legislation would amend Idaho Code § 47-323
by adding provisions for the Commission to consider applications for compulsory
unit operations if owners cannot agree on how to operate a field or pool as one unit
and if the Commission finds such operation is reasonably necessary to prevent
waste or to protect correlative rights.
The Commission would be authorized to issue an order for unit operations that
defines the unit boundary, identifies the unit operator, provides how production will
be allocated, and provides how costs will be determined and charged to those
participating in the unit. The legislation further provides when an order approving a
plan of unit operations will become effective and how an order may be amended.
Director Schultz said a hearing was held before the Commission regarding this
proposed legislation. There was no opposition heard in testimony. The Commission
voted 4-0 in support of moving this legislation forward.

WRITTEN
TESTIMONY:

Written testimony was received from John and Sally Ponath, Canyon County
residents, opposing H 48, H 49, and H 50. They would like rules written to
protect property rights and mineral rights that belong to the property owners (see
attachment 5).

TELEPHONE
CONVERSA-
TION:

A phone call was received from Greg Johnson, Gem County, opposing H 50 stating
that it needed transparency. He also objected to the number of helicopters flying
over the site.
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WRITTEN
TESTIMONY:

Written testimony was received from Joe Morton, Emmett, objecting to the
integrated units. He feels that it pits neighbor against neighbor, family members
against family members, and oil and gas drillers against rural property owners,
particularly those who own only surface rights in a split estate and who do not
have any say (see attachment 6).

TESTIMONY: Ms. Dawn Monroe, representing herself and her neighbors, has three concerns
about H 50. The first concern was regarding the 55 percent of landowners agreeing;
the remaining landowners would not have an "out" option. She said if that is correct,
where is the protection for those landowners with small acreages. Ms. Monroe
stated that there are 11 landowners with each having 10 acres, and they would like
the assurance that there would not be wells on their small parcels as it would be
an unfair burden to them as surface owners. Chairman Bair asked Ms. Monroe if
she owned the mineral rights on her property, and she responded by saying the
bank told her she did. Chairman Bair suggested that she and Director Schultz sit
down and discuss her concerns.
Ms. Monroe responded that at this point, the bill does not have protection for
small property owners. Director Schultz said the Commission has the discretion
to permit the location of the well, and if you don't have the default spacing, the
Commission will evaluate, with an application, where that well should be placed.
The location of wells is based on geology, setbacks, and also on hearings.

Chairman Bair asked Director Schultz if the Commission has the authority to force
landowners of small parcels to have a well on their property. Director Schultz said
no, if they are the owners of the mineral rights on their property. Minerals are the
dominant estate, so surface owners could not legally prohibit the sale of extracting
those resources. Director Schultz also said that where Ms. Monroe owns both the
surface and mineral rights, she would have input and control and could prohibit it.
Another concern of Ms. Monroe's was if one is in the pool, does one have to sell
their minerals. Director Schultz replied that this would be integration and there are
three options: a working interest, a nonworking interest, or be released as part of
that process. Ms. Monroe inquired if the minerals were left alone now and in 20
years given as an inheritance, would the minerals be there at that time. Director
Schultz said that if one does not integrate these tracts of land and someone
next to you puts in a well, those resources will not be there in 20 years whether
one participates or not.
Ms. Monroe's last question was regarding the contamination of the aquifer and if
there was a bond to protect it. Director Schultz replied that there is a bond that is
put in place which is $10,000 minimum for each well, plus $8 per foot, based on
the depth. The bond would be used for whatever issue has to be reclaimed. As
long as there is an operator on the site, they are held accountable for whatever
damage they might incur.
Chairman Bair asked Director Schultz if he would meet with Ms. Monroe to make
sure her questions had been answered. Ms. Monroe thanked Chairman Bair for
his concern.
Chairman Bair said there were a number of people yet to testify, and due to time
constraints, H 50, H 123, H 124, and H 125 would be held over until the next
meeting.

ADJOURNED: Chairman Bair adjourned the meeting at 3 p.m.
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CHAIRMAN BAIR REQUESTED THAT THIS TESTIMONY BE RECORDED
VERBATIM (in addition to the regular minutes) BETWEEN MS. MONROE AND
DIRECTOR SCHULTZ, IDL. MARCH 2, 2015 H 50

Ms. Monroe: I'm Dawn Monroe and I have never testified before, but I'm here representing
myself and my neighbors and we have some concerns about this bill. We have
three primary concerns. First, if we have misinformation, please correct me, but our
understanding that in pooling, if 55 percent of landowners agree, then we would be
compelled to lease our land and we would not have an option out. That's correct. If
that's correct, we would like to ask where our protections for those of us on small
acreages. There are 11 of us on about 10 acres each and we would like to know
that we would not be compelled to have a well on one of our small parcels. We feel
that would be an unfair burden to us as surface owners, and we understand that
the technology is there that they can extract from long distances. So, is there any
protection in this bill for small property owners to not be compelled to have trucks
and a well on their property?

Chairman Bair: Ms. Monroe, do you own the property? And the mineral rights on your property?
Ms. Monroe: The bank told me I do.
Chairman Bair: Here's the best thing to answer your questions. I think the Director would just be

thrilled to death to find the time and sit down and visit with you about that. I think
probably that's about the best method and best way to get your questions answered.

Ms. Monroe: But at this point, the bill does not have protection for small property owners, for
surface small property owners.

Chairman Bair: Director, do you...
Director
Schultz:

Mr. Chairman and members of the Committee: The bill does not call it anything
specifically, what the Commission does is they have the discretion to permit the
location of the well. So if you don't have the default spacing, back when we started
with this, the well in the middle of the section, the Commission will evaluate, with an
application, where that well should be placed. So, the example I gave you, where
those wells were, within 10 acres you can work around that. There is flexibility
with the Commission to evaluate that. It doesn't have to be on any particular one
acre necessarily, but there isn't anything in the bill that I can point to that says
"here's where it says a 10 acre tract does not have a well located on it". The
Commission has discretion already in code to prescribe and permit where that well
will be located. Again, it is going to be based on geology, on set-backs, and we
talked about the set-back rules, so those things are taken in consideration by the
Commission, as well as if there is an exceptional well location, then there is an
opportunity for a hearing from the people within the section that is to be integrated
and the landowners could come forward and let their input known to that hearing
process in terms of their concerns where that well could be located. But this bill
doesn't prescribe where exactly the well will be located. It's the discretion for the
Commission to consider that. In the hearing process by where someone could
come forward and say I have concerns about where you place that well and if
it's a little bit where the default spacing is, they are given an opportunity to have
input in that process.

Chairman Bair: So let me ask you. Let me help Ms. Monroe out here. If typically, 640 acres equals
a drilling unit, and let's say that within that, there are one or two big mineral rights
owners, but let's say we've got 5 or 6 folks with 10 or 15 acres located in there and
they really don't want to have it on their property, does the Commission have the
authority to force them to have that well on their little 10 acre piece of property?
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Ms. Monroe: Thank you.
Director
Schultz:

Mr. Chairman and Committee: No, if she owns the minerals, then she has the say.
They have other instances sometimes when you don't own the minerals. There may
be one section where someone else owns the minerals and you own the surface
and you cannot —— we talked about the dominant estate and the mineral estate is
the dominant estate and the surface owner cannot unilaterally prohibit the mineral
estate owner from having a well to extract those resources. They need to have an
opportunity to extract those resources. If she owns the minerals and surface, she
can have input and control in that process. If she has only surface occupancy, she
can state that in her lease. The State can do that as well. If you own the minerals,
and you own the surface, you can have those surface occupancy stipulations in
your lease that you would sign. Yes, you can prohibit it.

Chairman Bair: Ms. Monroe, does that help?
Ms. Monroe: That helps a lot, but I have two more questions.
Chairman Bair: OK. Come on back. Thank you for letting me interrupt you again. I'm sorry.
Ms. Monroe: And I thank you both for that clarification because when I read the bill and my

neighbors read the bill, it wasn't clear to us that we had any options, if we owned
both of those, so thank you. The other two areas that we have concerns about,
and please forgive me, I'm not trying to be rude, but we, as citizens, have this
question: When you pool and you say "here's the go ahead now", and we own the
minerals and the surface, but if we're pooled, do we still need to sell our minerals?
Is that correct?

Chairman Bair: Director. This is unusual, but that's OK. I don't mind.
Director
Schultz:

Mr. Chair and members of the Committee. We are talking about integration, not
specifically about unitization. So, under integration, and we'll take a step back, we
had three options. First of all, if someone approaches you to lease your minerals,
and if you lease your minerals and you own the minerals, you can prescribe in your
mineral lease whether you want to have occupancy or not. And that's a voluntary
transaction. In essence, you are leasing your minerals with someone else the right
to develop those and typically, you would get a one-eighth royalty.
So if it's an involuntary situation where someone owned the minerals and did not
want to lease the minerals, and you had a section and it had a default space in the
entire section and you had several mineral owners that did not lease their minerals
and somebody that had at least 55 percent and came forward and came to the
Commission and said "I want to integrate those other tracts". First of all, 55 percent
of the people have to have a lease and have it locked up already and then those
that chose not to lease, then they are given options.
One option is a working interest owner, or put forth capital based on the percentage,
so if they own 10 acres and it's a 640 acre section, that would make it 6.4
percent of the cost of drilling the well. Or, they could be given something called a
non-consenting working interest owner and they would not pay anything up front.
They don't pay anybody, but then they would share in future revenues from that,
after they pay a penalty of 300 percent of those future revenues and the third option
is that they don't take any action and they are considered to be leased, and the
term in the rules as being leased, so in any case, if someone is integrated, and we
talked about this, then they would get compensated based on the share of the
mineral resource they had. So under my scenario of 640 acres, if you had 10
acres in that 640 acre section, you would get 6.4 percent of the production. If
you had not leased, you are given one of those options, either to have a working
interest, a nonworking interest, or be released as part of that process. In any of
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those scenarios, you are going to get compensated for your proportion, or share,
on the overall reservoir based on how that unit is established.

Chairman Bair: Ms. Monroe, does that help?
Ms. Monroe: Well, the question that we had, myself and my neighbors was, so, right now if we

believed in capitalism, this crosses a line to us. If we own the mineral rights and we
would be forced to sell when my neighbors and myself wanted our properties for our
sons, for an inheritance for our sons. What if we left the minerals alone now and in
20 years they would have the option to sell them. What we are understanding is,
that in this process, we would not have that option. Is that correct?

Director
Schultz:

Mr. Chairman and Committee, we talked about this again. The rule captures, if
you do not integrate these tracts and someone next to you puts in a well, those
resources won't be there in 20 years because your neighbor will have drained them.
So, whether you participate now, and accumulate that resource or the percentage
thereof, but if you don't and it's in the same reservoir and your neighbor puts in
a well, this is where you have the problem where you're drilling off-set wells to
be the first to get your well in the ground, so this process protects the correlative
rights of the other owners in the unit and it also prevents waste. Under the unit
scenario, whether you extract that resource over 20 years or you don't participate,
that resource for that future generation may not be there regardless whether you
participate or not.

Ms. Monroe: One last question.
Chairman Bair: OK. One last question.
Ms. Monroe: Thank you so much for your patience. So, who gets the bonds for surface owners

to protect them? Is there a bond to make a contamination to the aquifer?
Chairman Bair: Director
Director
Schultz:

Mr. Chairman and members of the Committee, it's the same schedule that we
had before on the abandoned well and there is a bond that is put in place and it's
$10,000 minimum for each well and then there is an additional $8 per foot, based
on the depth. So there is a bond in place for each well that is drilled and that would
be used for whatever the issue is that has to be reclaimed. First of all, if you have
an operator out there, they would be responsible and held accountable for any
enviro damage that may occur on that site. If you no longer had an operator for
whatever reason, you still have that bond in place.

Chairman Bair: Ms. Monroe, I don't know if we have all of your questions answered or not, but I
hope we do. If not, Director, will you take time to sit down with Ms. Monroe and
help her and her neighbors understand a little bit. I'd be grateful.

Ms. Monroe: Thank you so much. I've very much appreciated this opportunity.
Chairman Bair: You're welcome. Committee, we have a number of people that want to testify on

this bill. The Chair will hold this bill till Wednesday and folks, I apologize if you've
driven a long, long ways and you're welcome to come back on Wednesday and
take this up right where we started from.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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Appointment
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Jim Yost, Meridian, Idaho was reappointed to the
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term commencing January 15, 2015 and expiring
January 15, 2018.
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, March 04, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll and Stennett

ABSENT/
EXCUSED:

All present, with a vacancy

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

CONSIDER-
ATION OF
GUBER-
NATORIAL
APPOINTMENT:

Consideration was given to Sid Cellan, Soda Springs, Idaho who was reappointed
to the Oil and Gas Commission for a term commencing July 1, 2014 and expiring
July 1, 2018.

Senator Siddoway moved to send the gubernatorial appointment of Sid Cellan to
the Oil and Gas Commission to the floor with recommendation that he be confirmed
by the Senate. Senator Cameron seconded the motion. Senator Stennett voiced
support for Mr. Cellan. The motion carried by voice vote. Senator Tippets will be
the floor sponsor.

GUBER
NATORIAL
APPOINTMENT
HEARING:

Mr. Jim Yost, Meridian, Idaho was reappointed to the Northwest Power and
Conservation Council (Council) for a term commencing January 15, 2015 and
expiring January 15, 2018. He was born in Rupert, Idaho and raised in the Magic
Valley of southern Idaho where he learned and applied knowledge of water,
agriculture and natural resources.

Mr. Yost graduated from the College of Southern Idaho in 1968 with an Associate
of Arts degree and graduated from Boise State in 1971 with a Bachelor of Arts
degree in education.
Mr. Yost was elected in 1972 to the Idaho State Senate at the age of 24, the
youngest Idaho Senator/Legislator ever elected, and he served two terms.
He owned and operated a dairy distributorship for a number of years in Wendell,
Idaho and also worked for the Union Pacific Railroad for ten years. In 1988, he was
named Assistant Public Affairs Director for the Idaho Farm Bureau and in 1991
was promoted to Public Affairs Director. For a time in 1995, Mr. Yost worked for
the Northwest Power and Planning Council. Governor Batt appointed Mr. Yost as
his Natural Resources Senior Policy Advisor, and he was retained by Governor
Kempthorne and Governor Risch. In 2007, Governor Otter retained him, then
appointed him to the Council in October.



Mr. Yost briefed the Committee regarding the background of the Council. The
Pacific Northwest Electric Power Planning and Conservation Act of 1980 authorized
the states of Idaho, Montana, Oregon, and Washington to establish the Council.
The Council has three responsibilities:
1. To assure the region an adequate, efficient, economical and reliable electric

power supply;
2. To prepare a program to protect, mitigate and enhance fish and wildlife of

the Columbia River Basin that have been affected by the construction and
operation of hydropower dams; and

3. To inform the Pacific Northwest public about regional energy and fish and
wildlife issues and involve the public in decision-making.

There are 14 multipurpose hydroelectric dams that span the Columbia River
mainstem (11 in the United States), and many more are located on Columbia
tributaries. In an average water year, dams in the American part of the Columbia
River Basin provide more than 16,000 average megawatts of carbon-free, low-cost,
renewable electricity to consumers.
The Columbia is a unique river system, as a habitat for fish and wildlife, as the
largest single source of electricity for a region of 13.5 million people, and as a
vital asset for the Pacific Northwest economy. Dams on the Columbia and its
tributaries support commercial and recreational navigation as far as 450 miles
inland from the ocean, irrigation of more than 3 million acres, and flood control for
some 2 million people.
Renewable resources, mainly wind power, comprise a small but growing part of
the region's generating resources. Wind power developed rapidly in the Northwest
over the last 10 years and now totals about 9,000 megawatts of installed capacity.
Of this amount, 80 percent is located in the states of Washington, Oregon, Idaho,
and Montana. The recent rapid development of wind power pushed topics such
as generating resource integration, power system flexibility, and marketing and
scheduling practices to the forefront of conversations in the region about the future
of the electricity supply. The Council is addressing these issues as it works on the
Seventh Northwest Power Plan, which is expected to be completed later this year.
Regarding fish and wildlife, the salmon and steelhead returns counted at Bonneville
Dam since 1981 have set a record in 2014 of 2,573,919. More than 2,400 river
miles of habitat have been improved for fish, endangered Snake River sockeye are
being recovered, fish hatcheries have been constructed to help recover threatened
endangered species, more than 400,000 acres of habitat have been acquired for
the benefit of wildlife affected by dams, and scientific research has contributed to
steadily improving knowledge about fish, wildlife, and habitat in the basin.
2014 witnessed a historic coho return to the Gem State. Over 18,000 coho were
counted passing over Lower Granite Dam's fish ladder in 2014. The previous high
since counts began in 1975 was 5,060 in 2011. Last year's count was ten times
the ten-year average return. This was made possible by the efforts of the Nez
Perce Tribe, which initiated a coho salmon hatchery program in 1995. The Pacific
Coastal Salmon Recovery Fund, appropriated by Congress, funds 100 percent of
the associated coho hatchery expenses.
Fish and wildlife costs account for a major portion of the rate Bonneville charges
its wholesale power customers. Approximately one-third of Bonneville's wholesale
rate of $30 per megawatt hour is estimated to be associated with its fish and
wildlife program. Mr. Yost provided the Committee with the Northwest Power and
Conservation Council's 2014 Idaho Annual Report (see attachment 1).
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Chairman Bair thanked Mr. Yost for appearing before the Committee and said that
consideration of his appointment would take place at the next meeting.

H 94 Mr. Jerry Rigby, substituting for Representative Nate, said there is a need for
H 94 which relates to trespass. Water entities continue to face liability lawsuits
for flooding events caused by old growth trees that fall over into waterways and
subsequently plug waterways and cause flooding. Often times, water entities are
threatened or actually sued under the timber trespass statute, which was enacted
for purposes other than governing water management. This change leaves in place
the "reasonable and necessary" standard found in Idaho Code Title 42, Chapters
11 and 12. This legislation strikes a balance that should help protect property
owners from flooding while leaving in place the requirement that water delivery
entities do only that which is reasonable and necessary while maintaining canal
banks and right-of-way easements.

TESTIMONY: Mr. Wyatt Johnson, Idaho Trial Lawyers, testified in opposition to H 94. He feels
the way the bill is written is a mistake and it is just a language issue.

TESTIMONY: Mr. Norm Semanko, Executive Director, Idaho Water Users Association (IWUA),
testified in support of H 94. He stated that the Legislative Committee of IWUA
reviewed this legislation and supported it whole-heartedly. He said this Committee,
and the one across the Rotunda, has spent countless hours making changes,
adding words, and laboring through concepts with regard to maintenance of ditches
and use of right-of-ways by canal companies and irrigation districts.
Mr. Semanko said that a few years ago, they were before the Committee with the
Trial Lawyers making changes to clarify what the duty of care is for maintenance
of ditches under Idaho Code § 42-1204. He stated that if canal companies and
irrigation districts failed to do something, or did something wrong, then they are
responsible. Irrigation districts and canal companies are governed by Chapters 11
and 12. Chapters 11 and 12 are about the rights under a right-away or easement
that a person or entity has on a ditch and has the incidental right to maintain it.
Mr. Semanko stated that the timber trespass law was clearly designed to deal
with timber trespass, not canal maintenance. All they are asking is that irrigation
entities and those that are responsible for a right to maintain their ditches within
those statutes, and leave the timber trespass statute to timber trespass. Mr.
Semanko also said that a tree falling into a canal is not a timber trespass issue,
it is a maintenance issue. He emphasized that the language in the bill is precise
language and H 94 is a good bill.

TESTIMONY: Chairman Bair invited Mr. Rigby to offer a wrap-up of this legislation. Mr. Rigby
said it had all been said and he submits this bill for the Committee's consideration.

WRITTEN
TESTIMONY:

The Idaho Farm Bureau Federation submitted written testimony in support of H 94
stating that it is a bill which clarifies a water delivery entity's ability to maintain its
system in a safe and reliable manner (see attachment 2).

MOTION: Senator Siddoway moved that H 94 be sent to the floor with a do pass
recommendation. Senator Nuxoll seconded the motion. The motion carried by
voice vote. Senator Siddoway will be the floor sponsor.

H 50 Chairman Bair said that the hearing on H 50 has been carried over from the
previous meeting and testimony would be taken from those who did not have an
opportunity to testify.

TESTIMONY: Ms. Alma Hasse, Payette landowner, said she had multiple problems with H 50.
The biggest problem she has found is on page 2 of the bill, lines 45 - 50. She feels
the time frames stated are unrealistic. She also said that property owners should
be given written notice that by entering into a gas lease, it may cause them to be
in violation of their mortgage.
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TESTIMONY: Mr. John Poserich, Alta Mesa representative, explained the difference between
unitization and integration. Unitization deals with multiple units at one time and
integration is a single unit. He also talked about the banking issues that were
brought up.

TESTIMONY: Director Schultz provided material (see attachment 3) relating to how oil and gas
leasing could affect mortgages, particularly when an oil and gas lease is issued after
securing a mortgage on the property. The Federal National Mortgage Association
(Fannie Mae) and the Federal Home Mortgage Corporation (Freddie Mac) do not
originate mortgages, but purchase them from primary lenders. Because Fannie
Mae and Freddie Mac dominate the secondary mortgage market for residential
mortgages, lenders must follow their guidelines to ensure their mortgages are
eligible for sale to Fannie Mae and Freddie Mac. Such guidelines have several
provisions relevant to oil and gas leases.
Director Schultz also talked about integration (multiple mineral rights holders
working together to reduce waste and making sure everyone is getting their
equitable share) and unitization (a broader pool, bringing existing units together).

MOTION: Senator Siddoway moved that H 50 be sent to the floor with a do pass
recommendation. Vice Chairman Vick seconded the motion. The motion carried
by voice vote. Senator Stennett voted nay and asked to be recorded as such.
Chairman Bair will be the floor sponsor.

ADJOURNED: Chairman Bair apologized again to the sponsors of H 123, 124, and H 125 for
running out of time and not hearing their bills. He asked them to return on Friday,
the 6th. Chairman Bair adjourned the meeting at 3 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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AMENDED AGENDA #1
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Friday, March 06, 2015

SUBJECT DESCRIPTION PRESENTER
Minutes Approval of Minutes of February 20, 2015 Senator Heider
Minutes Approval of Minutes of February 23, 2015 Senator Siddoway
Gubernatorial
Appointment
Consideration

Jim Yost, Meridian, Idaho was reappointed to the
Northwest Power and Conservation Council for a
term commencing January 15, 2015 and expiring
January 15, 2018.

Gubernatorial
Appointment
Hearing

A conference call will be made at 2 p.m. to
Marc Brinkmeyer, Sandpoint, Idaho who was
reappointed to the Lake Pend Oreille Basin
Commission for a term commencing July 24,
2014 and expiring July 24, 2017.

HCR 10 Rule rejection, Water Resources Rep. Raybould
H 47 Land Board, navigable waterways Tom Schultz, IDL,

Director
H 124 Oil-gas, spacing units, minerals Rep. Boyle
H 125 Definition of "gas" revised Senator Lee
H 161 Fish and Game Infractions, penalty Senator Lakey

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY

Chairman Bair Juanita Budell

Vice Chairman Vick Room: WW37

Sen Cameron Phone: 332-1323
Sen Siddoway email: sres@senate.idaho.gov

Sen Brackett

Sen Heider

Sen Nuxoll

Sen Stennett

http://www.legislature.idaho.gov/legislation/2015/HCR010.htm
http://www.legislature.idaho.gov/legislation/2015/H0047.htm
http://www.legislature.idaho.gov/legislation/2015/H0124.htm
http://www.legislature.idaho.gov/legislation/2015/H0125.htm
http://www.legislature.idaho.gov/legislation/2015/H0161.htm


MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Friday, March 06, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll and Stennett

ABSENT/
EXCUSED:

All present, with a vacancy

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

MINUTES: Senator Heider moved to approve the Minutes of February 20, 2015. Senator
Cameron seconded the motion. The motion carried by voice vote.

MINUTES: Senator Siddoway moved to approve the Minutes of February 23, 2015. Vice
Chairman Vick seconded the motion. The motion carried by voice vote.

GUBER-
NATORIAL
APPOINT-
MENT:

Senator Brackett moved to send the gubernatorial appointment of Jim Yost to the
Northwest Power and Conservation Council to the floor with recommendation that
he be confirmed by the Senate. Senator Cameron seconded the motion. The
motion carried by voice vote. Senator Cameron will be the floor sponsor.
Chairman Bair welcomed Representative Raybould, House Resources and
Conservation Committee Chairman, to the meeting. Chairman Raybould presented
HCR 10.

HCR 10 Chairman Raybould said this rule was rejected in Committee because it eliminated
the current boundary lines of the Eastern Snake Plain Aquifer (ESPA). Not enough
technical data is available at this time for the Idaho Department of Water Resources
(IDWR) to accurately evaluate the underground water sources available in the
additional territory added to the ESPA, and to define the effects on the various
sections of the aquifer.

MOTION: Senator Siddoway moved that HCR 10 be sent to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried by
voice vote. Vice Chairman Vick will be the floor sponsor.

H 161 Senator Lakey presented H 161 and said this bill is one of a group of bills to
reclassify low level misdemeanors to infractions. The subject matter is fish
and game violations. The purpose behind the reclassification is to better align
punishment with crimes committed and save costs related to public defense, while
maintaining penalties adequate for deterrence and enforcement. This effort builds
on H 434 (2014) which updated infraction penalties to increase the viability of
migrating low level misdemeanors to infraction penalties.



These changes originated with recommendations from the Misdemeanor
Reclassification Subcommittee of the Criminal Justice Commission, they were
then reviewed and approved in concept by the Public Defense Reform Interim
Committee. The proposed changes affect certain grouse permits, taking of upland
birds with exceptions, public use restrictions, evidence of species and Henry's Lake
fishing limits. The bill also maintains the fine for existing infractions at $72 but
removes reference to the Idaho Infraction Rules. It also sets a $250 fine for the
infractions being migrated from misdemeanor to infraction status.

TESTIMONY: Ms. Sharon Kiefer, Deputy Director, Idaho Department of Fish and Game (IDFG)
presented testimony on H 161. She stated that IDFG appreciated the opportunity to
advise the Misdemeanor Reclassification Subcommittee in November, 2013 about
reclassification of Title 36 misdemeanors to infractions. H 161 is consistent with
IDFG recommendations, and they appreciated the sponsors' effort to craft this
legislation with their recommendations in mind.
Ms. Kiefer said they were aware of some confusion about Section (V), lines 46-50,
on page 2, and lines 1-23 on page 3 of the bill. These rules are from IDAPA 13,
Chapter 3 and they deal exclusively with public use of lands owned or controlled
by the IDFG. They have nothing to do with "public" lands managed by the federal
government or any other state political subdivision, and they have nothing to do
with privately owned or managed lands.

MOTION: After some discussion, Senator Nuxoll moved that H 161 be sent to the floor with a
do pass recommendation. Senator Cameron seconded the motion. The motion
carried by voice vote. Senator Lakey will be the floor sponsor.

GUBER-
NATORIAL
APPOINTMENT:

At precisely 2 p.m., a conference call was placed to Mr. Marc Brinkmeyer,
Sandpoint, Idaho, who has been reappointed to the Lake Pend Oreille Basin
Commission. Mr. Brinkmeyer said that he has been a resident of Bonner County
since 1982, coming from Oregon. He started working for Riley Creek Lumber and
through that process, he has been involved in various industry, environmental, and
global efforts in the Intermountain West. He is presently chairman and owner of
Idaho Forest Group. They are the largest producer of lumber in the Intermountain
West and the tenth largest in North America.
Mr. Brinkmeyer began his education in engineering but changed course and
graduated with a degree in Finance and Accounting from Buena Vista University
in Storm Lake, Iowa. He received his CPA certificate during his time with Arthur
Andersen and Company in Oregon. Mr. Brinkmeyer furthered his education in
taxation, mergers and acquisitions, public offering, and various forms of finance.
The last few years, Mr. Brinkmeyer has been involved with the Lakes Commission,
which includes Priest Lake, Pend Oreille Lake, and the Clarkfork. He feels it
gives him the opportunity to contribute to the community. He has worked with the
fisheries issue, the Kalispell Tribe, and lake level issues. Mr. Brinkmeyer said he
has enjoyed working with the various groups and feels they have brought some
comfort to the citizens of North Idaho and some value to their area.
An inquiry was made as to the lake level, fisheries, power supply, and cooperation
among the agencies in that area. Mr. Brinkmeyer said in regards to fisheries,
he feels that Idaho Fish and Game has done a tremendous job, especially with
putting fish back in Pend Oreille. The lake level issue is a sensitive one. The lake
owners group have banded together and has become an organized voice with their
concerns. Most recently there has been involvement with the Kalispell Tribe as they
deal with issues on the lower part of the Pend Oreille River below the dam. Mr.
Brinkmeyer feels the issues are improving because they have good communication
with each other. They do not have authority but are recognized as a voice of reason
and a place where all the parties can come together and talk about the issues.
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Chairman Bair thanked Mr. Brinkmeyer for the interview and said the Committee
would consider his appointment at the next meeting.
Chairman Bair welcomed Mr. Tom Schultz, Director of the Idaho Department
of Lands (IDL), who presented H 47.

H 47 Director Schultz said this legislation is a proposed amendment to Idaho Code §
58-104. Idaho gained title to the beds of navigable waterways at statehood in 1890
under the equal footing doctrine. The public trust doctrine says that the state holds
title to navigable waterways in trust for public benefit, and was incorporated in
Idaho Code Title 58, Chapter 12. IDL administers the use and disposition of lands
in the beds of navigable lakes, rivers, and streams.
IDL administers the Idaho Lake Protection Act and regulates encroachments
such as docks, marinas, and bridges over navigable waterways. It also leases
the beds of navigable waterways for marinas and mining activities. Revenue and
expenses related to the management of these submerged lands are associated
with the General Fund.
The proposed amendment consists of three parts: 1) the creation of a dedicated
fund; 2) money in excess of what is needed would be transferred into the
Waterways Improvement Fund; and 3) mineral royalties would be deposited into
the Public School Permanent Endowment Fund. A copy of Director Schultz's full
testimony is attached (see attachment 1).
Director Schultz talked about the first part of the amendment. He stated that
revenue generated from navigable waterways, excluding mineral royalties, would
be deposited into this fund and used for the administration of navigable waterways
pursuant to appropriation. The average yearly revenue generated is $550,000 with
average yearly expenses of $550,000. IDL expects this trend to continue.
The second part of the amendment talks about the money in excess of that needed
to fund activities, which would be transferred into the Waterways Improvement
Fund. This fund is managed by the Idaho Parks and Recreation Board, and from
this fund grants are awarded to city, county, state, and tribal entities to help with
the costs of projects such as marking waterways, improving boat ramps, and
search and rescue.
The third part is about mineral royalties. This fund is managed and invested by the
Endowment Fund Investment Board and interest earned is used to fund public
schools. Currently, about 4,600 acres of submerged public trust lands are under
lease through mineral, oil and gas leases.

MOTION: Following a discussion, Senator Stennett moved that H 47 be sent to the floor with
a do pass recommendation. Senator Siddoway seconded the motion. The motion
carried by voice vote. Senator Cameron asked to be recorded as voting nay.
Senator Stennett will be the floor sponsor.

H 124 Representative Boyle said this legislation, H 124, will clarify that oil and gas
spacing units be described in accordance with the public land survey system, and
exceptions to spacing units require the consent of a majority of mineral interest
owners. The legislation also provides for the exclusion of federal mineral acreage
from unit operations upon application to the Idaho Oil and Gas Conservation
Commission, should the federal government fail to lease.
The Bureau of Land Management (BLM) announced they will lease a small amount
of acres on May 28 but will have to wait until their resource management plan is
in place before they can lease more land. When asked why this legislation was
necessary, Representative Boyle replied that everyone in the unit has to be in
agreement to allow for the development of the field. Utah and Montana have used
this exclusion and have not had any problems with the BLM.
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MOTION: Senator Brackett moved that H 124 be sent to the floor with a do pass
recommendation.

TESTIMONY: Ms. Alma Hasse testified against this bill. She said it was theft of the federal
government's property, and it sets a bad example for Idaho children. She stated
there is a way to off-set the drilling and that is by making the units smaller.

TESTIMONY: Mr. Jim Plocinski, a Payette County resident, was next to testify, and he said it is
an overreach of the government. He is not in favor of this legislation.

TESTIMONY: Ms. Suzanne Budge, representing the Idaho Petroleum Council, said that this work
is a product of industry consensus, as well as working with the agency, to ensure
that the language was compatible with how they did business. The Petroleum
Council is a broad group of interested parties that represent industry infrastructure;
not only the operators in this business, but also the pipeline companies, as well as
landowners. Ms. Budge then deferred the rest of her time to Mr. John Pieserich.

TESTIMONY: Mr. Pieserich, Alta Mesa, spoke to the legal issues associated with this legislation,
one of which is specific spacing provisions. He stated that the reason they are
asking for this is because the federal government is the one party that is immune
to integration and forced pooling provisions, and the reason is because it is a
constitutional issue.
Chairman Bair said there is a motion before the Committee to send H 124 to the
floor with a do pass recommendation and inquired if there was a second. Vice
Chairman Vick seconded the motion. The motion carried by voice vote. Vice
Chairman Vick will be the floor sponsor.

H 125 Senator Lee presented H 125 and said that it revises a definition relating to oil
and gas wells by amending Idaho Code § 47-318 to include "condensate" in the
definition of the term "gas." This bill restores original language which has existed
since 1963 to the oil and gas section of Title 47. The language was inadvertently
omitted in 2012 when these statutes were updated as part of a comprehensive
revision to regulation of the oil and gas industry in Idaho.
No one was signed up to testify on this bill, and there was no Committee discussion.

MOTION: Senator Nuxoll moved to send H 125 to the floor with a do pass recommendation.
Senator Stennett seconded the motion. The motion carried by voice vote.
Senator Lee is the floor sponsor of this bill.

ADJOURNED: Chairman Bair thanked all the participants, then adjourned the meeting at 3 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary

SENATE RESOURCES & ENVIRONMENT COMMITTEE
Friday, March 06, 2015 – Minutes – Page 4







AGENDA
SENATE RESOURCES & ENVIRONMENT COMMITTEE

1:30 P.M.
Room WW55

Monday, March 09, 2015

SUBJECT DESCRIPTION PRESENTER
Gubernatorial
Appointment
Consideration

Marc Brinkmeyer, Sandpoint, Idaho was
reappointed to the Lake Pend Oreille Basin
Commission for a term commencing July 24, 2014
and expiring July 24, 2017.

H 31 F&G, illegal killing, possession Sharon Kiefer, IDFG
H 123 Oil/gas Commission, contested case Senator Rice
H 166 Irrigation District, incurring debt Rep. Wood
H 58 Water quality/effect of rules Barry Burnell, DEQ
HCR 7 Outdoor retailer show Rep. Thompson

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY

Chairman Bair Juanita Budell

Vice Chairman Vick Room: WW37

Sen Cameron Phone: 332-1323
Sen Siddoway email: sres@senate.idaho.gov

Sen Brackett

Sen Heider

Sen Nuxoll

Sen Stennett

http://www.legislature.idaho.gov/legislation/2015/H0031.htm
http://www.legislature.idaho.gov/legislation/2015/H0123.htm
http://www.legislature.idaho.gov/legislation/2015/H0166.htm
http://www.legislature.idaho.gov/legislation/2015/H0058.htm
http://www.legislature.idaho.gov/legislation/2015/HCR007.htm


MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, March 09, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Lacey

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the Senate Resources and Environment Committee
(Committee) to order at 1:30 p.m.

WELCOME: Chairman Bair welcomed Senator Roy Lacey to the Committee. He is filling the
vacancy left by Senator Buckner-Webb who was promoted to Assistant Minority
Leader. Senator Lacey had previously served on this Committee in past years.

GUBER-
NATORIAL
APPOINTMENT:

Senator Nuxoll moved to send the gubernatorial appointment of Marc Brinkmeyer
to the Lake Pend Oreille Basin Commission to the floor with recommendation that
he be confirmed by the Senate. Senator Heider seconded the motion. The motion
carried by voice vote. Senator Keough will be the floor sponsor.

H 31 Ms. Sharon Kiefer, Deputy Director, Idaho Department of Fish and Game (IDFG),
said this bill is a technical cleanup to correct a legal deficiency identified by the Idaho
Court of Appeals, Docket No. 41365, and to also amend a reimbursable penalty.
This bill amends Idaho Code § 36-1404, which prescribes a schedule of
reimbursable penalties for animals that are illegally killed, possessed, or wasted.
There are essentially tiers of reimbursable penalties as can be seen on page 1 of
the bill. There is an enhanced reimbursable penalty for certain game animals that
are defined in Section 36-202(h) as a trophy.
The criteria deals with the Boone and Crockett antler score for mule deer,
white-tailed deer or elk. For moose, mountain goat, bighorn sheep, and caribou, the
trophy determination is based on the sex of the animal. These are the only animals
with a trophy definition for which an enhanced reimbursable penalty may be applied.
The revision on page 1, lines 30-35 simplifies the determination of when the
reimbursable penalty is higher to make it explicit that this applies when there is
illegal killing, illegal possession, or illegal waste of a trophy big game animal per
the statutory definition of trophy. There is no revision to the actual reimbursable
penalty for trophy animals.
There is revision to the reimbursable penalty for Chinook salmon and wild
steelhead. When the penalty on line 24 was adopted, IDFG did not enjoy the
current, robust and widespread fisheries that Idaho has today for hatchery Chinook
salmon that are adipose fin-clipped, but many unclipped salmon are also legally
caught and released. Further, it was not contemplated at the time that IDFG
would have a fishery on other types of anadromous salmon, such as this year's
Coho salmon season.



It is the same story for steelhead; IDFG enjoys strong consumptive fisheries for
ad-clipped hatchery steelhead, but unclipped steelhead are also routinely caught
and released. IDFG wanted to emphasize anadromous to ensure that land-locked
Chinook salmon, such as fall chinook, that they stock into lakes would not be
caught up in this penalty. IDFG felt putting anadromous salmon and steelhead
into the same category with bull trout was more reflective of the circumstance
that these species are widespread with relative high encounter rates in catch and
release fisheries, unlike sturgeon which are long-lived, more rarely encountered
and are less abundant in Idaho, and much more geographically restricted in Idaho
than anadromous salmon and steelhead.
Ms. Kiefer said that on behalf of the Fish and Game Commission and IDFG, she
requests a do pass vote.

MOTION: Senator Cameron moved that H 31 be sent to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried by
voice vote. Senator Lacey will be the floor sponsor.

H 123 Senator Rice said H 123 will allow the Oil and Gas Conservation Commission
(Commission) to be exempted from the contested case provisions of the
Administrative Procedures Act, and will allow the Commission to adopt
administrative procedures that were in place prior to July 1, 1993, governing the oil
and gas program. This change will align the Commission with the current practice
of the Idaho Land Board, which provides for administrative rules that are better
suited to the practices and operations of the oil and gas program.
Chairman Bair asked Senator Rice to explain contested case. Senator Rice said
that a contested case is where you give notice, have various procedural hurdles to
go through, and then a record is developed. It is a longer process because you
have to give out certain notices, wait a certain time period, then there are filings and
you have to wait for responsive things, then wait until you get a hearing. It is treated
as if it were litigation, in essence, where you have this back and forth until you
ultimately get to a hearing and then you establish this long record on every matter.
There are some things the Commission does that really shouldn't use that process.
Senator Rice said it allows the Commission to divide those things by rule, and they
still have the certainty and clarity of process. Some things don't require as much
time as others do.
Senator Stennett inquired as to who makes the decision for the procedure.
Senator Rice replied that it gets designated by rule. There are some things, by
rule, that would be decided by the director, but there would still be the appeal ability.
The intent of the Department is to draft rules to divide that up so that they will
have clarity.

TESTIMONY: Mr. John Pieserich, Alta Mesa, said they support this bill. He also wanted to
make it clear that every decision that comes from the Commission is subject to the
Administrative Procedures Act.

MOTION: Senator Heider moved that H 123 be sent to the floor with a do pass
recommendation. Vice Chairman Vick seconded the motion. The motion carried
by voice vote. Senator Rice will be the floor sponsor.
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H 166 Senator Cameron introduced H 166. He stated that Mr. Randy Brown, Southwest
Irrigation District, brought this issue to Representative Wood. This bill is to level
the playing field between the groundwater districts and irrigation districts. When
the groundwater districts' statutes were put in place a number of years ago, they
were allowed to secure long-term financing. That provision has not been in code
for traditional irrigation districts. Southwest Irrigation District has both groundwater
and surface water. Senator Cameron said as they have gone through the process
of calls being issued, and mitigation being prepared, the groundwater districts
were able to finance some of that mitigation, but Southwest Irrigation could not
participate because they did not have such a tool available to them.
Senator Cameron said this bill levels the playing field and allows for irrigation
districts to have that same authority and ability to be able to use long-term debt
financing. In any event, if there is an additional call, they can equally participate in
mitigating those calls.

TESTIMONY: Mr. Clive Strong, Deputy Attorney General for the Office of the Idaho Attorney
General, said he was here to provide technical testimony in support of the bill. This
bill was intended as a housekeeping bill. Currently, the groundwater districts have
the authority through a judicial confirmation process to acquire debt. Under the
irrigation districts' statutes, presently, the only way they can incur debt is by going
through an election process. The election process requires the irrigation district
to publish a notice 4 times in a publication of general circulation and requires that
publication to occur more than 15 days before the vote. The complication, under
the Consolidated Election Law, Idaho Code § 43-401, is that irrigation districts
are subject to the election date limitations and can only have elections on one of
four days throughout the year.
Mr. Strong said what has happened with the irrigation districts as they have
moved forward in the conjunctive management issue is the relationship between
surface water and groundwater users. Groundwater users, generally, have been
junior users and have been in a position to go forward and provide mitigation to the
senior surface water users. They have been able to go forward through this judicial
confirmation process. The irrigation districts have not been able to do that because
they are subject to the election law requirement that requires them to go through a
full vote and to have the election on a particular date.
Mr. Strong said the difference between the groundwater districts and the irrigation
districts is that the groundwater districts have an alternative process that allows the
board of directors, by a two-thirds vote, to incur debt for the purposes of entering
into mitigation plans. Ten percent of the voters can then request an election. Under
the judicial confirmation process, the resolution is submitted to the court, the court
provides notice through publication and through personal notice to every member
of the district of the intent of the district to go forward with judicial confirmation of
the resolution, and if that is affirmed by the court, then that allows the groundwater
districts to incur debt.
The intent of this legislation is to allow the irrigation districts to participate as a
partner with the groundwater districts in moving forward with mitigation plans
through the judicial confirmation process. When asked if there was opposition to
this legislation, Mr. Strong replied there was no opposition.

TESTIMONY: Mr. Randy Brown, Chairman of the Board, Southwest Irrigation District, said they
represent about 100,000 acres in the Burley and Twin Falls area. He thanked Mr.
Strong for explaining the bill and Senator Cameron for bringing the bill forth.
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Mr. Brown said they have not been able to incur debt in a timely fashion or to
be able to take care of calls that have been made by the director or mitigation
requirements. They were not able to be part of the purchase of the springs or the
Blue Lakes $33 million purchase. As the chairman of the board, Mr. Brown said
they need the ability to go out and adequately finance mitigation requirements in a
timely fashion. He stated that he would appreciate a yes vote on this bill.

TESTIMONY: Mr. Lynn Tominaga testified that the Idaho Food Producers are in support of H 166.
MOTION: Senator Siddoway moved that H 166 be sent to the floor with a do pass

recommendation. Senator Heider seconded the motion. The motion carried by
voice vote. Senator Cameron will be the floor sponsor.

H 58 Mr. Barry Burnell, Department of Environmental Quality (DEQ), presented H
58. The purpose of this legislation is to recognize and approve a revision to the
Idaho Water Quality Standards (WQS) that addresses Outstanding Resource
Waters (ORW). The revision deletes the ORW section from the mixing zone policy
within the WQS. DEQ initiated negotiated rulemaking on February 28, 2014 to
update the mixing zone policy within the WQS. The policy was adopted in 1991
and contained language that was outdated and no longer relevant. Through the
negotiated rulemaking process a proposed rule was developed. It was then
presented to the Board of Environmental Quality and adopted as a pending rule
on November 19, 2014.
The mixing zone pending rule proposes the deletion of a section of the policy
dealing with ORW. To make this rule change effective and consistent with Idaho
Code § 39-3623, this bill amends Idaho Code § 39-3623 to provide for specific
legislative approval of the amendment of IDAPA Section 58.01.02.060, Mixing
Zones for ORW in the Idaho WQS. This legislation also corrects technical errors
identified in the statute relating to IDAPA section references.

WRITTEN
TESTIMONY:

Written testimony was received from Jack Lyman, Executive Vice President of
the Idaho Mining Association (IMA). He wanted to express that the IMA supports
H 58. They initially had concerns with the mixing zone rules addressed in the bill,
but they worked with DEQ to develop the language in the bill that alleviates those
concerns (see attachment 1).

MOTION: Senator Brackett moved that H 58 be sent to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried by
voice vote. Senator Siddoway will be the floor sponsor.

HCR 7 Representative Erpelding presented HCR 7. This concurrent resolution invites
the biannual Outdoor Retailer Show, a convention for retailers and representatives
from the outdoor industry, to Idaho. The Outdoor Retailer's currently contracted
location expires in 2016, and Idaho's rich heritage of outdoor recreation, hunting,
fishing, outfitting and guiding presents an economic opportunity for the outdoor
industry and the state of Idaho.
Chairman Bair asked if the event is currently in Salt Lake City, Utah.
Representative Erpelding said that was correct and it is up for bid.

MOTION: Vice Chairman Vick moved that HCR 7 be sent to the floor with a do pass
recommendation. Senator Nuxoll seconded the motion. The motion carried by
voice vote. Senator Stennett will be the floor sponsor.

ADJOURNED: With no further business to come before the Committee, Chairman Bair adjourned
the meeting at 2:55 p.m.
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___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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DATE: Wednesday, March 11, 2015
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the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the Joint Meeting of the Senate Resources and Environment
Committee (Committee) and the House Resources and Conservation Committee
(Committee) to order at 1:30 p.m.

WELCOME: Chairman Bair welcomed the members of the audience; the members of the
two Committees; the guest speaker, Ms. Nora Rasure, Regional Forester of the
Intermountain Region; and Andy Brunelle, Capitol City Coordinator for the U.S.
Department of Agriculture (USDA) Forest Service to the Joint Meeting.
Chairman Bair announced that upon adjournment from this meeting, the House
Committee would remain to conduct Committee business and the Senate
Committee would move to WW55 to conduct their Committee business. He then
invited Chairman Raybould to speak. Chairman Raybould said he had nothing to
add and suggested they proceed with the presentation.

SPEAKER: Ms. Rasure said the Intermountain Region covers central and southern Idaho,
parts of Wyoming, Utah, Nevada, and a small piece of California. In the Idaho
region, it includes five national forests: the Boise, Payette, Salmon-Challis,
Sawtooth, and Caribou-Targhee. Ms. Rasure said she would also cover the
national forests in the northern part of the State, which are: the Clearwater, Nez
Perce, and Idaho Panhandle.
Ms. Rasure said the mission of the USDA Forest Service is to "sustain the health,
diversity, and productivity of the nations' forests and grasslands to meet the needs
of present and future generations." She said it manages and protects 154 national
forests and 20 grasslands in 44 states and Puerto Rico. The Intermountain Region
covers 12 national forests and one national grassland in Nevada, Utah, and portions
of Idaho and Wyoming. Ms. Rasure stated that it has the world's largest forestry
research organization and provides technical and financial assistance, as well
as works in partnerships with state and local government agencies, businesses,
private landowners, and tribes.



The USDA Forest Service in Idaho has 1,560 employees in the national forests,
450 people in other forest service work, and more than 400+ seasonal positions.
Geographically, employees are spread across 57 communities in the State. Ms.
Rasure pointed out that many of the decisions that are made, are made at the local
level by district rangers or forest supervisors with local input.
Regarding fire management, the Forest Service is committed to maintaining and
fielding a safe, effective response organization that can be mobilized for managing
wildland fires or other emergencies. They partner with the Interagency Dispatch
Centers located in Coeur d'Alene, Grangeville, Boise, Salmon, Idaho Falls and
Shoshone. There is a National Interagency Fire Center (NIFC) located in Boise.
In the past three years, hazardous fuel has been reduced by 325,000 acres in
Idaho. From 2001 to 2014, 950,000 acres have been treated. Implementing
hazardous fuels projects and landscape restoration projects to protect communities
and habitats has created jobs. Numerous hazardous fuels projects have helped
with fire suppression and/or community protection from wildfire.
Governor Butch Otter was among the first to submit a proposal for the designation
of insect and disease treatment areas. The first two projects coming are: Jasper
Mountain (north of Priest River) and Williams Creek (between Banks and Smiths
Ferry). Additional projects are being identified for 2016.
Ms. Rasure stated that they have an active range program that covers 690
allotments on 9.6 million acres in the State. It supports 762,428 animal unit months
for cattle and sheep. The Forest Service has also been working closely with the
State of Idaho, the Fish and Wildlife Service, and the Bureau of Land Management
(BLM) to identify conservation concerns to manage sage grouse. The deadline for
the U.S. Fish and Wildlife Service determination on its proposed rule is September
30, 2015. National forest lands in Idaho make up 1.9 million acres or 11 percent
of sage grouse habitat.
There are many recreational opportunities in the Idaho national forests. It was
noted that there were 6.6 million visits, with 1,080,000 being skiing-related. Visitors
spent $372 million while recreating in the Idaho national forests. The Idaho national
forests contain:
• 389 campgrounds,
• 56 picnic areas,
• 256 trailheads,
• 9 downhill skiing areas,
• 460 special use permits for outfitting and guiding,
• 12,838 motorized trails,
• 10,349 non-motorized trails, and
• 709 recreation residences.
There are always challenges in the wilderness areas of Idaho. In the Frank Church
Wilderness there are more than 2,400 miles of trail. During the past few years,
the Forest Service has increased their maintenance in the wilderness by using
volunteers, student conservation associations, and partnerships with the Frank
Church Foundation.
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Ms. Rasure said the Forest Service offers many opportunities for mining. In the
Caribou-Targhee National Forest, they work closely with numerous operators in the
phosphate mining industry. That industry provides significant numbers of high
paying employment. In the Salmon-Challis National Forest, the Thompson Creek
Molybdenum Mine has been in operation for more than 30 years. The Idaho Cobalt
Project is approved, but not yet developed. The Payette National Forest has the
Golden Hand Mine in the Frank Church Wilderness, and Midas Gold is developing
the Golden Meadows Project hear Stibnite. The Boise National Forest has the
Cumo Mine, which is an exploration project and the Atlanta Gold project.
Ms. Rasure said other examples of working together are the eight forest
collaboration efforts, of which three are supported by the Collaborative Forest
Land Restoration Act of 2009 funding: the Kootenai Valley Resource Initiative,
the Clearwater Basin Collaborative, and the Payette Forest Coalition. The others
are the Acceleration of Restoration Activities, Salmon-Challis, Upper North Fork
Project, partnerships with forestry and stream habitat, Idaho Parks and Recreation,
Idaho Fish and Game, and Idaho Department of Lands.
Ms. Rasure closed her presentation by saying that they are honored to be one of
the stewards of public resources in Idaho and to see that these resources continue
to meet the needs of generations to come. She then thanked the Chairmen for
allowing her to come and speak to them and the Committee members.
Chairman Bair thanked Ms. Rasure for her presentation and said that questions
would now be taken from Committee members.
Senator Brackett said that two years ago in his district, they set up a Rangeland
Fire Protection Association, and since then, five or six more have been formed and
are in various stages across southern Idaho. He inquired if the Forest Service had
done anything along that line for landowners. Ms. Rasure said she appreciated his
interest and that the Forest Service is working with the State of Idaho, BLM, and
the Rural Fire Protection Association to make sure they have the right resources in
place at the right time, so that they can use people closest to the fire to respond
quickly. To that end, may they all work together to make sure there is equipment
available, provide training as needed, and work together to make the best use of
those resources.
Senator Brackett said they have a Rangeland Fire Protective Association from
Three Creek to the Nevada line, and they asked about operating and doing the
initial attack on Forest Service land and the answer was no. He then inquired as to
what it would take to provide that initial response. Ms. Rasure said they currently
have arrangements with the State where the Forest Service and the State trade
off suppressing fires. She feels the work they are doing with the BLM is making
progress and helping them to go in the right direction, so by continuing conversation
and the development of those associations, it will evolve over time. Senator
Brackett said the ranger for the Forest Service is in Nevada, and he will continue
to work with him to make this happen.
Representative Andrus asked when it comes to harvesting more timber on forest
land or increasing grazing, what is your ability to make those decisions from your
office, or how much is coming from Washington. Ms. Rasure stated that the
decisions for the amount of grazing or timber harvest are normally made by the
district ranger or the forest supervisor. Those decisions are made at the local level,
especially with timber harvest or stream restoration. Many of those activities are
influenced by the funding that they receive to do the work. Congress, in setting
the budget, frames what work they will be able to accomplish and they've also
been looking for ways to provide treatment on the national forest, and that would
increase the timber production.
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Vice Chairman Vick inquired about the fuel reductions program and stated that he
had two questions. First, how do you decide what areas will be done? Ms. Rasure
said those decisions are made at the local level. Vice Chairman Vick asked as far
as the process that is used to do the fuel reduction, do you use commercial logging,
or what is the process. Ms. Rasure said they have a variety of tools that they
can use to do that work, and predominantly they use mechanical and prescribed
burning, as they are the two primary ways to do that work.
Senator Siddoway said his question has to do with domestic sheep and bighorn
sheep. He thinks he understood at the four states' Wool Growers Fall Meeting
in Park City, Utah, Ms. Rasure said that before any more domestic sheep were
removed from their allotments, the Forest Service would do everything they could
to find alternative allotments. Ms. Rasure said they wanted to look at all the
management options they had to address conflicts where they had occurred. Using
other allotments to replace allotments where there had been conflict would be one
of the tools they would look at; there are other ways.
Senator Siddoway said they have seen the Payette Principles in action in Idaho,
and they have lost over 13,000 head of sheep in their inventory due to those
Payette Principles that called for removal of domestic livestock from Forest Service
allotments where the bighorn occur. What was heard at that four states' Wool
Growers Fall Meeting in Park City, Utah, was a threat to remove 15,000 head of
domestic sheep from 6 allotments on the Uinta National Forest because of 14
bighorn sheep in that vicinity. He asked Ms. Rasure if that is still a possibility. If it is,
he asked, would she detail the efforts of finding alternative allotments. Ms. Rasure
said they are working on bighorn sheep assessments across all the national forests
in the four states, Utah, Nevada, Idaho, and Wyoming. They had been focusing on
Utah and Wyoming, so she doesn't have much information on Idaho and Nevada
yet. They are working with state agencies to gather this information to be included
in their assessments. After the meeting last Fall, it has slowed down, and they
are making sure they have the right information from the states and that they
understand it correctly.
Senator Siddoway stated that Idaho's Director of the Department of Agriculture
was at the Fall Meeting, and she encouraged USDA Forest Service to reassess
how the Payette Principles were being utilized here in Idaho. Senator Siddoway
said there have been efforts, and the Idaho Woolgrowers have made efforts to get
in touch with Tony Padillia who was working on that and had attended the meetings
for the last three or four years. Senator Siddoway said their efforts seem to be
frustrated and inquired if Tony was still around and employed. Ms. Rasure said he
is a range manager and apologized that he had not responded to the Senator. She
said that she would follow-up on the issue.
Representative Erpelding said his question has to do with outfitters and guides
receiving special use permits on forest service property. He asked what is the
Forest Service doing to help mitigate the amount of outfitters using forest service
land to make a living. Ms. Rasure responded by saying they have to limit the use
so that people will have a quality experience and also protect the land. They have a
process they use and it has been brought to their attention by others. Ms. Rasure
said they are having conversations about that issue now and it has been ongoing
for some time. The Forest Service is interested in having a relationship with the
outfitters and guides who are providing access to the public.
Representative Erpelding inquired about the wilderness designation and the
roadless rule. Ms. Rasure said she would be happy to follow-up and discuss
that issue with him.
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Chairman Raybould said that a few years ago in eastern Idaho, they had a very
extensive lumber industry. That industry fell apart because when the allotments
were put up for sale, the lumber companies would bid on it and be awarded
the contract, then immediately find themselves in court with the environmental
community opposing the sale of the timber. Consequently, it would take two, three,
or four years to settle those cases, and in the meantime, the mills didn't have any
raw materials to work with, so they went out of business. He asked if anything is
being done now in eastern Idaho to open up the Caribou-Targhee National Forest
for timber sales so that the lumber industry may work its way back into that part
of the State. Ms. Rasure said there is a new forest supervisor there, and he is
interested in managing the landscape there through timber sales. In order to get
the industry back, there has to be a long-term commitment. Where it is successful,
there are collaborative groups that come together, as opposed to having something
pulled back or overturned later. Ms. Rasure said that she expects the new forest
supervisor to look for new opportunities.
Representative Gibbs asked if one violates the Forest Wilderness Act by using a
chainsaw, what is the penalty for that. Ms. Rasure replied that it has been a few
years since she was a law enforcement officer and she does not know, but offered
to find out. She said usually a citation is not their first choice in how they handle a
situation. She said using a chainsaw does violate the wilderness act and it was
created by Congress.
There were no further questions from either Committee. Chairman Bair thanked
Ms. Rasure and Mr. Brunelle for the presentation. He then reminded the Committee
members of their respective meetings following adjournment.

ADJOURNED: Chairman Bair adjourned the Joint Meeting at 2:20 p.m.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 2:30 p.m. in WW55. All members were present.

HJM 5 Representative Beyeler presented HJM 5. It calls upon the President of the
United States of America to embrace a collaborative process in managing the
Boulder-White Clouds area of central Idaho, rather than taking unilateral action that
excludes the citizens of Idaho.
This area has been suggested as a potential national monument that could be
established under the provisions of the Antiquities Act of 1906. Representative
Beyeler said that cattle ranching and agriculture are the main economic drivers in
central Idaho, and they would be substantially impacted by any land management
decisions regarding this landscape. A national monument designation would
impact local wildlife management as well as hunting, fishing and other recreational
opportunities in central Idaho.
Representative Beyeler said that any effort to reach a decision regarding lands of
Idaho administered by federal agencies should be made with local collaboration
rather than by unilateral administrative processes that exclude the citizens of Idaho.
Senator Stennett said she wished to thank Representative Beyeler for putting
this Joint Memorial together.

TESTIMONY: Mr. Bob Geddes, representing the Idaho Farm Bureau Federation (IFBF), said
that this Memorial complies with the policies of the IFBF. Representative Beyeler
had asked for (and they offered) their help in drafting this memorial. Mr. Geddes
said that Representative Beyeler had done an excellent job in stating some of
the concerns, and he hopes HJM 5 will make an impact as it reaches its way to
Washington D.C. He said that IFBF supports HJM 5.
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Representative Beyeler stated that he visited with the offices of Congressman
Simpson, Senator Crapo and Senator Risch to make sure any efforts would not
jeopardize any of their work. He then thanked the IFBF for their help.

MOTION: Senator Brackett moved that HJM 5 be sent to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried by
voice vote. Senator Stennett will be the floor sponsor.

HJM 7 Representative Thompson presented HJM 7 and said it is a statement that the
Idaho Legislature supports Idaho's hosting of an enhanced geothermal system test
site. It encourages the Department of Energy, the Administration and Congress to
join Idaho in exploring the favorable geologic conditions of the geothermal resource
research area on the western edge of the Idaho National Laboratories (INL).
Senator Heider said that he noted that the geothermal power plants on the Raft
River and areas in Cassia County are included and asked how they play into the
INL system. Representative Thompson deferred the inquiry to Mr. Brian Whitlock,
Director of State Government Affairs for the Idaho National Laboratory.
Mr. Whitlock said specific to Senator Heider's question, the Raft River project
actually sits in a high temperature zone, and what the enhanced geothermal system
will do is go much deeper than where the Raft River is situated. It is a hotter, more
continuous resource, deeper down into the earth than what you are experiencing
in Raft River; however, Raft River was part of some of the original research done
on geothermal work at the INL. Senator Heider then asked if they planned to
go into these geothermal areas that have potential along the south hills and drill
deeper wells to see what the potential is. Mr. Whitlock said that right now, what
the Department of Energy is trying to do is establish whether or not enhanced
geothermal systems are viable and something that the nation can pursue as an
energy resource. Particular to the INL site, there has been a location identified in
the southwestern portion that meets all the criteria that is specified and would
be a test site where this research would be started. If the research proves out
and the technology can be deployed, then it would be very beneficial to the 13
western states.

MOTION: Senator Cameron moved that HJM 7 be sent to the floor with a do pass
recommendation. Vice Chairman Vick seconded the motion. The motion carried
by voice vote. Senator Heider will be the floor sponsor.

MINUTES: Senator Nuxoll moved to approve the Minutes of February 25, 2015. Senator
Siddoway seconded the motion. The motion carried by voice vote.

ADJOURNED: With no further business to come before the Committee, Chairman Bair adjourned
the meeting at 2:45 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE
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PLACE: Room WW55
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Chairman Bair and Senator Brackett
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CONVENED: Vice Chairman Vick called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m. He explained that Chairman Bair was
called to another meeting, as was Senator Brackett.

WELCOME: Vice Chairman Vick welcomed Mr. Dustin Miller, Administrator for the Idaho
Office of Species Conservation (OSC), and Mr. Don Kemner, Idaho Department
of Fish and Game (IDFG), who presented a program on Greater Sage-Grouse
Conservation Planning (see attachment 1) and the Raven Control Project (see
attachment 2).

SPEAKER: Mr. Miller said one of the State's largest wildlife conservation priorities is the
conservation of the greater sage-grouse. OSC and IDFG are heavily involved in the
conservation planning efforts for this species in an effort to preclude the need for
its listing under the federal Endangered Species Act. Greater sage-grouse is the
largest grouse species in North America managed by state fish and game agencies.
Its range covers more than a 165 million acres of the sage-steppe ecosystem
across 11 western states and 2 Canadian provinces. As its name implies, greater
sage-grouse is a sagebrush obligate species, meaning that it is dependent upon
sagebrush for many stages of its life history. This would include cover during
nesting and as a food source in the winter months.
Mr. Miller said many are familiar with the dilemma of this bird as it has a very long
history of listing petitions, federal actions, and litigation. Things came to a head on
March 23, 2010 when the U.S. Fish and Wildlife Service (FWS) determined that the
species was warranted for Endangered Species Act (ESA) listing across its entire
range, but was precluded by higher listing priorities. The species was placed on the
federal list of candidate species, but continues to be managed by the respective
state fish and game agencies.
Following the FWS's decision, the District Court of Idaho ruled that pursuant to a
D.C. District Court settlement, the agency must reevaluate the status of the species
under the ESA by September 30, 2015.
In 2010, FWS indicated that habitat fragmentation was the main relating factor for
greater sage-grouse. Specifically, infrastructure and energy developments in the
Rocky Mountain portion of the range, including Montana, Wyoming, Colorado and
parts of Utah, and invasive exotic species such as cheatgrass and wildfire in the
Great Basin states of Idaho, Oregon, Nevada and parts of Utah were identified
as the primary threats to the species.



Additionally, regulatory mechanisms were determined to be deficient, meaning
commitments to addressing threats and conserving sage-grouse habitat via
enforceable plans were inadequate.
Following the 2010 warranted but precluded finding, the Interior Department kicked
off the National Sage-Grouse Planning Effort and invited the 11 western states to
partner with the federal agencies to address the threats to greater sage-grouse
identified by the service. In particular, the states were asked to participate as
cooperators in the development of conservation efforts to update those deficient
resource management plans.
Mr. Miller said in 2012, Governor Otter took the Secretary of Interior up on his
offer and established by Executive Order a sage-grouse task force charged with
developing actions needed to conserve greater sage-grouse on federal lands while
maintaining predictable levels of land use activities. The task force was comprised
of 15 members representing industry, sportsmen and conservation groups,
sage-grouse local working groups, and local and state elected officials. Senator
Brackett participated on the task force. The group worked diligently over the Spring
of 2012 and provided the Governor with their recommendations, which were then
rolled into an alternative for incorporation into the federal planning effort in Idaho.
The plan was submitted to Idaho BLM in September 2012.
The foundation of the alternative was the creation of a sage-grouse management
area with three distinct habitat zones: Core, Important, and General, with each
zone representing roughly 5 million acres. This thematic approach represents a
management continuum whereby flexibility for new land-use activities increases
going from Core to the General habitat zone management zones. Between the Core
and Important habitat, the State is committing to conserving nearly 95 percent of the
population in Idaho, balanced with continuation of compatible land-use activities.
The plan also includes a robust adaptive management process to allow land
managers to respond to changes in population and habitat. The Governor's
alternative addresses the primary threats in Idaho of wildfire and invasive
species, but also provides the regulatory framework for responsible infrastructure
development within the sage-grouse management area
In 2013, the FWS concurred with many elements of the Governor's alternative,
meaning that they would meet the needs for GRSG if implemented. Accordingly,
the BLM agreed that the Governor's alternative, in many ways, meets the needs for
greater sage-grouse while allowing the agency to continue to fulfill its multiple-use
mandate. Thus, in the fall of 2013, the BLM decided to move forward with the
Governor's alternative as a co-preferred alternative, along with the BLM's own
internal alternative for inclusion into the environmental analysis. This action further
validated the State's conservation planning efforts.
Over the past 14 months, the State has been at the table with the BLM to ensure that
an appropriate level of blending of the two alternatives occurs and that remaining
issues are addressed as the State prepares for the release of the final EIS.
The Governor's alternative outlines actions needed for fire prevention, suppression
and restoration of sage-grouse habitat which have been expanded upon through
the blending of the two co-preferred alternatives. Rangeland Fire Protection
Associations (RFPA), for example, have proven to be a highly effective tool in
the battle against massive wildfires that threaten human life, property and wildlife
habitat. The Governor's strategy and the BLM subregional alternative call for the
creation of additional RFPAs in and around key sage-grouse habitat.
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Additionally, in January, the Secretary of the Interior signed a Secretarial Order that
set forth enhanced policies and strategies for preventing and suppressing wildfire
in the West and for restoring sage-grouse habitat after wildfire. This targeted
approach will allow the federal land management agencies to coordinate more
closely with state, local and private fire fighting organizations and will prioritize the
allocation of resources to further protect key habitat areas for sage-grouse, other
wildlife species and multiple use activities.
Mr. Miller said to improve habitat conditions for greater sage-grouse and to
compartmentalize the range in an effort to keep fires to a more manageable size,
the State and BLM are working to complete the final EIS for the Idaho subregion;
however, there are still issues to work out with the Interior Department. The Final
EIS is slated to be out later this spring with the Record of Decision signed this
summer. And of course, they are awaiting the listing decision by the FWS by
September 30 of this year.
He next touched on some of the additional conservation efforts occurring in Idaho.
Since 2010 the NRCS Sage-Grouse Initiative has made significant investments
on private land in Idaho and other western states on a voluntary basis. The
Sage-Grouse Initiative has worked with private landowners across the range of
GRSG to address threats to the species while striving to maintain working ranches.
The program uses the power of the Farm Bill to target conservation actions on
primarily private lands to improve conditions for GRSG and conditions for viable
ranching operations.
In addition, last fall the Idaho Department of Lands began a planning effort to
develop practical conservation actions for sage-grouse on state endowment lands
to compliment those being proposed on the federal lands, while being mindful of
the constitutional mandate for the management of those endowment lands. This
plan is not yet finalized.
Finally, over the past two fiscal years, Governor Otter has recommended General
Fund appropriations for sage-grouse conservation actions on non-federal lands to
further demonstrate Idaho's commitment to conserving this species. For fiscal
year 2016, $750,000 has been recommended for sage-grouse monitoring, fuels
reduction projects, suppression actions and habitat restoration work, to name a few.
Many people at many levels have been working hard to address the needs of
greater sage-grouse and have developed robust plans to conserve this species and
its habitat and preclude the needs for listing under the ESA.
This really has been an unpredictable conservation effort not only in Idaho,
but across the 11 state range of the species. Federal agencies, states, local
governments, industry and conservation groups have come to the table, rolled
up their sleeves, made commitments and concessions, and have created strong
partnerships necessary for finding that common ground between conservation and
maintaining natural resource-based economies in the West. The conservation
planning efforts for greater sage-grouse in Idaho serve as a model for that type of
necessary collaboration.

CONFERENCE
CALL:

Vice Chairman Vick announced that the Committee would go at ease while a
conference call was placed (at precisely 2 p.m.) to Brent Baker, Athol, Idaho,
who was reappointed to the Lake Pend Oreille Basin Commission for a term
commencing July 24, 2014 and expiring July 24, 2017.
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GUBER-
NATORIAL
APPOINT-
MENT:

Mr. Baker submitted a summary of his life which states that he is an executive,
building contractor, developer, investor and consultant with over 40 years
experience in construction and 30 years in investment and development. Projects
have included light commercial and industrial, residential, recreational and
agricultural. Investment activities include a mixed portfolio of active business
interests, real estate and securities. Presently, he is president and CEO of the Mt.
Baldy Companies which include Mt. Baldy Ski Corporation, Mt. Baldy Real Estate,
ULC and Mt. Baldy Waterworks in British Columbia. Very early in his career, Mr.
Baker was a teaching assistant at Sonoma State Hospital.
Mr. Baker's education consisted of the following:
• 1975 B.A. Psychology, Sonoma State College (now University), with honors;
• 1971 Carpenters Union Apprenticeship, Santa Rosa, California;
• 1970-71 University of California, San Diego. French and German Lit major;
• 1969 Goethe Institute, Prien an Chiemsee, Germany; University of Lauysanne,

Switzerland;
• 1968-69 University of Maryland, Munich, Germany;
• 1968 High School Diploma, Venice High School, Los Angeles, California
Community service involvement includes:
• 2003-present Lake Pend Oreille and Priest Lake Basin Commission;
• 1992-2002 Co-founder and President, Gnomus, Inc.
• 1993-96 Bonner County School District Board of Trustees;
• 1989, 1991-93 Commissioner, Sagle Fire District;
• 1990-91 Board of Directors, Schweitzer Alpine Racing School.
Other miscellaneous community service:
• Co-founded Sandpoint High School Residential Carpentry Program;
• Designed and implemented experimental youth job skills training program with

Bonner County Juvenile Detention Center;
• Built Careywood Fire Station, pro bono with all volunteer crew, Sagle Fire

District, Idaho; and
• Past President, Sandpoint Tennis Association, Youth Soccer Coach, USSA Race

Official.
When asked why he wanted to serve on the Commission, Mr. Baker replied that
he was one of the original appointees when the Commission was created, and he
would like to continue to help move the Commission's mission forward. He has lived
in Bonner County for 38 years and is excited about the direction the Commission is
going. Mr. Baker said the Commission has solid support from the Governor and
from community organizations, especially regarding the Columbia River system.
Senator Heider inquired if the Commission is involved with the Columbia River
Treaty and its renewal. Mr. Baker said there was local concern about some of
the terms that are being discussed, those coming from outside of Idaho. He said
there were a handful of issues that need to be addressed so that the system isn't
being operated to the detriment of local control and economy. Lake Pend Oreille
is a natural lake, even though adjustments are made on water levels. There are
issues on some vaguely worded environmental concerns that appear to have come
from the Canadian side to placate the First Nations in Canada and also from some
downstream users.
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Mr. Baker said the group that is representing the Commission's interests have done
a good job, but the Commission has recommended they include a couple of items
where they were dropping specific reference to the equal validity of local economic
impact. Mr. Baker stated that the Commission wants Lake Pend Oreille and Priest
Lake specifically mentioned by name, as well as recreation and economic issues to
have equal weight with anything else that is being considered.
Senator Siddoway said he has several concerns: 1) His main concern relates
to the power generation on the lake and how it affects the fisheries; 2) What
constraints does the Commission have and what kind of influence do they have
with the power generation folks; 3) What kind of influence does the Commission
have with the fisheries folks; and 4) Have the studies verified that low lake levels
mean fewer fish, and have the studies revealed that it is not that important.
Mr. Baker said the recent analysis by IDFG showed that there was not a significant
correlation between the overall lower lake level and the kokanee population. The
fishery is recovering, but the most important part is involved with the timing of
the draw down. Once the kokanee start spawning, they can't de-water the lake
or they will loose the nests the eggs are laid in. Mr. Baker said that controlling
the level appropriately, once you draw down, is the critical factor. The lake trout
program has been successful. They have the bounty for the sports fishermen and
the professional gill netting and have had success in knocking back predation on
the native species and on the kokanee. He said their goal is to bring back native
species, then trophy species, and to bring back the economic impact the fishery has.
Mr. Baker said they want to have some economic impact studies done because the
Bonneville Power Administration (BPA) is required to consider economic impacts,
and to date, the Commission has not been able to pull together a study on the
issues they deal with. The studies are reliable and decisions can be made from
them. This is an ongoing process and it will be integrated with the Columbia River
Treaty and the operation of the dams.
Senator Siddoway said with regards to the energy generation part, was the
Commission being listened to by the power generation folks. Mr. Baker said to
be honest, they aren't listened to as much as he would like, but the past year they
have improved. Having support from Idaho United, all branches of government in
Idaho, as well as communities, is a force that can't be ignored anymore.
Vice Chairman Vick thanked Mr. Baker for his participation in the call and said the
Committee would consider his reappointment at their next meeting.

SPEAKER: Mr. Don Kemner, who is with the Idaho Department of Fish and Game (IDFG),
gave an update on raven management. He said the 2013 legislative intent directed
the IDFG to control ravens and study the impacts on sage-grouse. IDFG received a
permit from the U.S. Fish and Wildlife Service (FWS) to remove common ravens
at three study sites in southern Idaho: an area in Washington County; an area in
Jefferson County, 8B and; another area in Oneida County, 6A.
The FWS Environment Assessment (EA) is under litigation. Wildlife Services is not
available to conduct raven control under contract with IDFG to benefit sage-grouse.
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Following is a time-line of IDFG's activities regarding ravens:
• In 2014, IDFG removed 69 eggs and shot 12 ravens.
• In 2015, three department employees were certified to use DRC-1339.
• National Environmental Policy Act (NEPA) compliance allowing DRC-1339 to

be used on federal lands has not been finished. The Department cannot use
DRC-1339 on federal lands. Most of Zone 8B is federal lands. The Department
will not use DRC-1339 in Zone 8B this spring.

• Idaho Department of Lands (IDL) has given the IDFG permission to use
DRC-1339 on IDL lands. IDFG must get IDL permittee permission to use
DRC-1339 on their IDL permitted lands.

• IDFG has permission to work on approximately 16,340 private acres in the
Curlew area. This is 56 percent of the Curlew private acres where IDFG
proposes to conduct raven control this spring.

• IDFG has permission to work on approximately 42,419 acres in the West Central
area. This is 80 percent of the West Central private acres where IDFG proposes
to conduct raven control this spring.

• Staff is asking other landowners for permission to operate on their lands in the
Curlew and West Central areas.

• IDFG employees are surveying for ravens on the above mentioned lands. They
will start the egg baiting process (per pesticide label) on lands where ravens
are found.

• IDFG will also be removing raven nests and eggs. They will shoot ravens
opportunistically while conducting other activities.

• IDFG is surveying all lands near sage-grouse lek routes for ravens and structures
that may support ravens. This information will be used to determine raven
densities along sage-grouse lek routes across southern Idaho. IDFG will work
with landowners to modify or remove structures (e.g. Russian Olives) that are
supporting ravens.

ADJOURNED: Vice Chairman Vick thanked the two speakers for their information and updates,
then adjourned the meeting at 2:40 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, March 18, 2015
TIME: 1:30 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Lacey

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:35 p.m. Several members of the Committee
had to testify in other meetings, but joined the Committee later.

HCR 12 Senator Burgoyne presented HCR 12. He said the resolution is requesting the
Legislative Council to appoint a committee that will continue the study of endowment
asset issues and will monitor the implementation of the recommendations of the
Callan Report. He said that Senator Bayer is here with him and is a co-chair of the
Interim Endowment Assets Committee (Interim Committee) that is the subject of
HCR 12. This Concurrent Resolution rises out of the Interim Committee that was
set up two years ago and met over the last interim period. Among other things,
in addition to studying Idaho's endowment asset issues, the Interim Committee
received the Callan and Associates Report on November 14, 2014. The report
was very comprehensive with respect to endowment and Land Board issues. The
Interim Committee voted to endorse the report and also recommended that they
continue meeting for a period of time, as it will take a number of years to fully
implement the recommendations within the Callan Report with respect to the Land
Board and endorsement issues.
Senator Burgoyne stated that in his view, the endowments are a tremendous
asset to the State of Idaho and they certainly generate a significant income.
These assets need to be as best managed as possible for the current maximum
investment for the beneficiaries. The work of this Interim Committee, in providing
greater transparency, has the ability to shine a light on these issues.
Chairman Bair asked Senator Burgoyne to name two points from the Callan
Report that he thinks are most important. Senator Burgoyne said he would like to
defer the question to Senator Bayer. Senator Bayer said there are several, but
as an example: multiparty land transactions; the stability of those investments; the
expertise within the department; and the financial counsel to do those types of
land investments.

MOTION: Following a short discussion Senator Nuxoll moved that HCR 12 be sent to the
floor with a do pass recommendation. Senator Heider seconded the motion. The
motion carried by voice vote. Senator Burgoyne will be the floor sponsor.

MINUTES: Senator Stennett moved to approve the Minutes of March 2, 2015. Senator
Nuxoll seconded the motion. The motion carried by voice vote.

MINUTES: Vice Chairman Vick moved to approve the Minutes of March 4, 2015. Senator
Heider seconded the motion. The motion carried by voice vote.



MINUTES: Senator Brackett moved to approve the Minutes of March 6, 2015. Senator
Stennett seconded the motion. The motion carried by voice vote.

MINUTES: Senator Heider moved to approve the Minutes of March 9, 2015. Vice Chairman
Vick seconded the motion. The motion carried by voice vote.

GUBER-
NATORIAL
APPOINT-
MENT:

Senator Nuxoll moved to send the gubernatorial appointment of Brent Baker to the
Lake Pend Oreille Basin Commission to the floor with recommendation that he be
confirmed by the Senate. Vice Chairman Vick seconded the motion. The motion
carried by voice vote. Senator Keough will be the floor sponsor.

H 197 Mr. Jack Lyman, Executive Director, Idaho Mining Association, presented a
PowerPoint slide program to help explain H 197. Mr. Lyman said that in 1989, the
Legislature created the Groundwater Quality Council to develop a groundwater
quality plan for the State. Mr. Lyman served on that Council and participated in
the development of that groundwater plan. The work was completed in 1991 and
approved by the Legislature in 1992.
In the plan, there was protection for the State, which said the policy of the State
of Idaho is that existing and projected beneficial uses of groundwater shall be
maintained and protected. The plan also covered mining by stating that the policy
of the State of Idaho is to protect groundwater and allow for the extraction of
minerals above and within groundwater.
Best Management Practices have and will be observed. The primary focus is to limit
water running onto the site and limit water infiltration through mine features. It also:
• diverts clean run-on water around sites;
• cap/cover design constructed of native materials if possible and to limit infiltration;
• design of mine features to shed meteoric water as quickly as possible including

ditches and various backfill designs; and
• utilize proper vegetation species to enhance evapotranspiration, increase

reclamation value to wildlife, and decrease invasive species growth.
Mr. Lyman said the vertical surface where the Department of Environmental
Quality (DEQ) determines the compliance with groundwater quality standards is
what is called the point of compliance. Inside the mine area, water quality standards
may not be met and are under no obligation to meet them, but it must be met at the
point of compliance. The point of compliance shall be set so that outside the mining
area boundary there is no injury to current or projected future beneficial uses of
groundwater and there is no violation of water quality standards applicable to any
interconnected surface waters. Mr. Lyman said they must manage the water to
make sure they don't impact the groundwater.
A policy statement was made within H 197. It states that a mine operator shall
protect current and projected future beneficial uses of groundwater at a point of
compliance designated pursuant to rules of the DEQ that are consistent with the
requirement of the Groundwater Quality Plan. The plan says to protect groundwater
and allow for the extraction of minerals above and within groundwater. To resolve
the potential conflict in the rules, H 197 states that degradation of groundwater
is allowed at a point of compliance if the mine operator implements the level of
protection during mining activities appropriate for the aquifer category. Mr. Lyman
closed his presentation by saying H 197 is consistent with the Groundwater Quality
Plan, is consistent with the 2009 rule changes regarding mining, and resolves
the potential conflict that exists in the DEQ rules. The language of the bill was
negotiated by the mining industry, along with DEQ, and they are in support of
this bill.
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TESTIMONY: Mr. Curt Fransen, Director of DEQ, testified that he wished to affirm that they
met and discussed the existing groundwater rule. They reviewed and agreed on
language to correct the perception that there was a problem, and he said they
agree and support this legislation.
Chairman Bair inquired of Mr. Fransen if he thought there might be a problem with
the Environmental Protection Agency (EPA) down the road at some point, saying
that this language is not appropriate. Mr. Fransen replied no, he did not see any
problem with the EPA.

MOTION: Senator Heider moved that H 197 be sent to the floor with a do pass
recommendation. Senator Brackett seconded the motion.

During the discussion, Senator Heider said that Mr. Lyman had been very kind to
share with the Committee the mining operations and providing tours of the mines
for the Legislators. Senator Heider stated that Mr. Lyman always has the policy of
the environment foremost on his mind, whether it is reclaiming a mine, putting up
fences, or building roads. Because of what Mr. Lyman and the Mining Association
do to protect the environment around their mine sites, Senator Heider felt it bears
commenting on.

The bill carried by voice vote. Chairman Bair will be the sponsor.
Chairman Bair welcomed Ms. Tina Wilson, Executive Director for the Western
Alliance for Economic Development, who gave a presentation on "Southwest Idaho
Juniper Utilization Working Group."

SPEAKER: Ms. Wilson said they are part of a group working with rural Idaho for economic
development. In Owyhee County, a group has been formed called the Southwest
Idaho Juniper Utilization Working Group. The reason they are working together is
to help support the ecosystem restoration in southwest Idaho by eliminating the
juniper.
Ms. Wilson shared the names of the stakeholders. They are:
• Owyhee County
• Bureau of Land Management
• Idaho Department of Lands
• Idaho Office of Energy Resources
• Idaho Department of Commerce
• Natural Resources Conservation Services
• SW Idaho Resource Conservation & Development
• Idaho Woody Biomass Utilization Partnership
• Western Alliance for Economic Development
• Growing Excellence, Inc.
• Parma Post and Pole
• Specialty Inc. Wood Products
• University of Idaho
• The Nature Conservancy
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The group has been meeting for about one year, looking at the impact of junipers
in Idaho and seeing if they could get some economic benefits by removing them.
This issue of juniper encroaching on the State's natural resources is actually wider
than just in the southwestern corner of the State. A mature juniper tree consumes
35 gallons of water per day and the roots are such that it will continue to grow
downward until it reaches water. That amount of water per tree, per day, impacts
the watershed and grasses.
There are three classifications of junipers. Phase I, the junipers are in low densities
and sagebrush and herbaceous vegetation remains dominant. Phase II, the
juniper cover has increased to a point where it now plays a co-dominant role in the
ecosystem, causing sagebrush and herbaceous vegetation to decline. Phase III,
junipers dominate the site causing significant declines in shrub and herbaceous
vegetation.
Eradicating the juniper is easiest during Phase I because of their size. They can be
pulled out or cut down. In Phase II, the trees are more established and the ground
cover is receding. In Phase III, whatever is underneath the tree is destroyed, and
the tree becomes more hard and it doesn't biodegrade very well at all.
As production goes down, it creates an economic impact. With Phase I, there
was no change. Phase II showed a 36.97 percent loss, and in Phase III, there
was a 60.19 percent loss. Currently, the Bureau of Land Management (BLM) and
the Nature Conservancy have some programs on how to eradicate the juniper.
The BLM awards contracts to people for removal of the trees. The juniper has
invaded 600,000 acres of sage-grouse habitat, and the sage-grouse are listed as
warranted but precluded by the US Fish and Wildlife service. The BLM's mission
is to maintain and enhance the habitat. The Idaho Department of Lands (IDL)
would like an economic benefit from the lands that they manage, as the juniper
does impact them also.
The juniper not only affects the sage-grouse and its habitat, but they affect
the rangelands, the watersheds, and restoration costs. They had a tour for
approximately 30 stakeholders, where they walked through the Owyhees in several
locations, looking at the impact. Since then, they have set up a partnership with
an organization called Sustainable Northwest that is located in Oregon. Idaho
National Laboratory (INL) has offered to provide technical assistance in testing for
energy components. The U.S. Forest Service Region 4 biomass coordinator has
been meeting with them also.
The State of Oregon received a grant last year to seek commercial status for
juniper wood. In Portland, markets have been established for furniture, siding,
decking, fence posts and landscape timbers. Through this grant, they have agreed
to take 13 percent of samples from Idaho. With the wood from junipers not being
biodegradable, they do not have to be treated if used for fence posts or sign posts;
the wood has been proven to last. Parma Post and Pole is working closely with the
Idaho Juniper Utilization Working Group to attain the commercial status.
Ms. Wilson introduced her coworkers: David New, Growing Excellence Inc.; Neil
Rimbey, University of Idaho; and Justin Boeck, Fire Planner, BLM. She stated
that they would be glad to answer any questions the Committee might have. As
far as what is next, Ms. Wilson said they had several things yet to accomplish,
and they are: 1) obtain grant applications for feasibility studies and pilot projects
(which will require matching funds); 2) obtain a facilitator to manage this group; 3)
continue to search for best practices in harvesting and commercial uses; and 4)
continue to work closely with stakeholders.

ADJOURNED: Chairman Bair thanked Ms. Wilson for her presentation. He said future meetings
would be subject to call of the Chair, then adjourned the meeting at 2:35 p.m.

SENATE RESOURCES & ENVIRONMENT COMMITTEE
Wednesday, March 18, 2015 – Minutes – Page 4



___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, March 23, 2015
TIME: 1:30 P.M.

PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Lacey

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:30 p.m.

MINUTES: Senator Siddoway moved to approve the Minutes of March 11, 2015. Senator
Cameron seconded the motion. The motion carried by voice vote.

S 1169 Senator Stennett presented this legislation. She stated that in September 2013,
an order was issued for members of the Big Wood and Little Wood Water Users
Association, who are entitled to delivery of water from the Big Wood River below
Magic Dam, having suffered from premature curtailment of delivery of the surface
water rights. All the surface water rights are located in Water District 37 and are
hydrologically connected to groundwater rights in the Wood River Valley aquifer
system. Diversion from groundwater wells deplete the surface water flow in streams
and rivers.
Senator Stennett said that in 1980, the Idaho Department of Water Resources
(IDWR) issued a policy memorandum declaring surface water in the Big Wood
River Basin, and its tributaries upstream from Magic Reservoir, as fully appropriated
and no new water permits for consumptive purposes were issued. However, IDWR
continued to issue water permits for the consumptive use of groundwater within
the Wood River Valley aquifer system.
All this has precipitated the need for action and the groundwater users in the
Bellevue Triangle, which is in the southern part of Blaine County, to begin the
process of forming a groundwater district. A potential district is required to bond
$20,000 to hold an election for 125 people. The cost would deplete the initial
investment in forming the district. S 1169 changes Idaho Code § 42-5233 to allow a
groundwater district to increase charges from $1 per inch of water to $3 per inch of
water after it is formed so as to provide enough money for the district to afford its
defense or mitigation of groundwater rights.
Senator Stennett said that the Idaho Water Resources Board, the Idaho Ground
Water Appropriators, and the Idaho Water Users Association all support this bill.

TESTIMONY: Mr. Albert Barker testified in support of S 1169.
TESTIMONY: Mr. Norm Semanko, Executive Director, Idaho Water Users Association, also

testified in support of H 1169.
MOTION: Senator Brackett moved that S 1169 be sent to the floor with a do pass

recommendation. Senator Cameron seconded the motion. The motion carried
by voice vote. Senator Stennett will be the sponsor.



ADJOURNED: With no further business to come before the Committee, Chairman Bair adjourned
the meeting at 1:50 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, March 25, 2015
TIME: 1:00 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Lacey

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1 p.m. and welcomed the audience and Senator
Ward-Engelking, who introduced the Committee's guest.
Senator Ward-Engelking said before introducing the guest, Ilah Hickman, that she
just wanted to say that Ilah epitomizes everything that Idaho wants its children
to be. Ilah is tenacious and has taken her education in her hands, is following
technology and science, and is reaching out to people all over the State to come on
this journey with her. She is an eighth grade student in Boise and has been working
to make the Idaho giant salamander Idaho's state amphibian for the past five years.

H 1 Ms. Hickman said that H 1, a bill to make the Idaho giant salamander Idaho's state
amphibian, was passed last Monday in the House with a vote of 51-17. She asked
that the Committee support this bill with a do pass recommendation.
Ms. Hickman then asked for permission to show the Committee a video of her
encounter with the salamander and why it should be the State's amphibian. Shown
in the video with Ilah are students from Northwest Nazarene University (NNU)
and Dr. John Cossel, Jr.

WRITTEN
TESTIMONY:

Dr. Cossel could not be at the meeting, but submitted written testimony in support of
making the Idaho giant salamander the official state amphibian (see attachment 1).

TESTIMONY: Mr. Frank Lundburg, a self-employed wildlife and public policy consultant, testified
in support of H 1. A full copy of his testimony is attached (see attachment 2).

WRITTEN
TESTIMONY:

Ms. Shelley Barrutia, a fourth grade teacher at White Pine Elementary, had the
honor of having Ilah Hickman in her class five years ago. She wrote that it was
during a class project on Idaho state symbols that Ilah was inspired to propose the
Idaho giant salamander as the State's official amphibian. A copy of Ms. Barrutia's
letter is attached (see attachment 3).

WRITTEN
TESTIMONY:

Ms. Mitzi Hull, a fourth grade teacher at Midway Elementary School, Menan,
Idaho, wrote about the impact Ilah Hickman's bill has had on her students. Because
of this, they believe that they may also be instrumental in making great things
happen. A copy of Ms. Hull's letter is attached (see attachment 4).

TESTIMONY: Ms. Rosemary DeMond testified in support of H 1 and spoke of the determination
of Ilah to see her project to completion.



Some of the facts provided by Ms. Hickman regarding Idaho's giant salamander
(Dicamptodon Atterimus) are:
• range: lives almost exclusively in Idaho (and just a sliver of Montana);
• habitat: crystal clear rivers, creeks, and streams, and moist, forested areas;
• metamorphose through three stages in its lifetime, and can grow to be 9-12

inches;
• has "Idaho" in its name, the skin pattern is marbly brown on an adult, and it

is a shy creature;
• is an important species in Idaho's ecosystem that intrigues many; and
• of the 15 amphibians that are native to Idaho, the Idaho giant salamander is the

best candidate to be the Idaho state amphibian.
Committee members complimented Ms. Hickman regarding her determination to
see to it that her bill is working its way through the legislative process and to have
not given up during the past years.

MOTION: Senator Cameron moved that H 1 be sent to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried by
voice vote. Senator Ward-Engelking will be the sponsor.

MINUTES: Senator Nuxoll moved to approve the Minutes of March 16, 2015. Senator Heider
seconded the motion. The motion carried by voice vote.

RECOGNITION
OF PAGE:

Chairman Bair said that as the Session draws down, it is the custom to honor
the Committee's Page before adjourning. Sam Cahoon has been the Page for
the second half of this Session. Sam is from Twin Falls and has been sponsored
by Senator Heider. Chairman Bair presented Sam with a letter of recognition
signed by the Committee members, and a gift card to the American Eagle, also
from the Committee members. Mr. Cahoon thanked the Chairman and Committee
members and said that he would be working in North Carolina this summer, then
preparing for a two-year mission. He later plans to attend BYU.

ADJOURNED: With no further business to come before the Committee, Chairman Bair adjourned
the meeting at 1:45 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Monday, March 30, 2015
TIME: 1:00 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Lacey

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:00 p.m.

MINUTES: Vice Chairman Vick moved to approve the Minutes of March 18, 2015. Senator
Heider seconded the motion. The motion carried by voice vote.

MINUTES: Senator Stennett moved to approve the Minutes of March 23, 2015. Senator
Lacey seconded the motion. The motion carried by voice vote.

MINUTES: Senator Heider moved to approve the Minutes of March 25, 2015. Senator Nuxoll
seconded the motion. The motion carried by voice vote.

HCR 8 Chairman Bair presented HCR 8 for Representative Raybould, Chairman of the
House Resources and Conservation Committee, who had another commitment.
Chairman Bair said this House Concurrent Resolution authorizes the Legislative
Council to appoint a two-year committee to undertake and complete a study of
natural resource issues, including issues relating to water. The committee would
be comprised of five Representatives and five Senators from the Legislature. The
committee would make a progress report to the Second Regular Session of the
Sixty-third Idaho Legislature and shall make a detailed report to the First Regular
Session of the Sixty-fourth Idaho Legislature.

MOTION: Senator Siddoway moved that HCR 8 be sent to the floor with a do pass
recommendation. Vice Chairman Vick seconded the motion. The motion carried
by voice vote. Chairman Bair will be the floor sponsor.

HJM 9 Representative Boyle presented HJM 9 and said this House Joint Memorial is
asking the U.S. Senate and House of Representatives to recognize and encourage
state primacy in the long-term management and protection of sage-grouse and its
habitat while protecting state economic interests, educational funding from state
lands, and valid existing rights, including private property rights. A task force
has been working on this, and it is made up of both state and federal agencies,
ranchers, sportsmen and conservation groups. U. S. Fish and Wildlife Services
(FWS) said that this looked to them to fit adequate regulatory mechanism, which is
required in the Endangered Species Act (ESA).

TESTIMONY: Mr. John Robinson, Public Lands Director, Idaho Conservation League
(ICL), said they are opposed to HJM 9 as currently written. ICL worked with a
broad collaboration of stakeholders over several years to develop Idaho's state
conservation plan, and he was also honored to serve on the Governor's Task Force.
Mr. Robinson said that this Joint Memorial increases a sense of uncertainty and
draws out over a ten year period.



Senator Brackett stated that he and Mr. Robinson served on the State
Sage-Grouse Plan, (and he mostly agrees with what Mr. Robinson said). Senator
Brackett said it is a good plan and was good enough to be selected as the
preferred alternative by the Bureau of Land Management (BLM). Unless ICL's plan
has enough time to be implemented and assess the results, then the State runs the
risk of the whole process being short-circuited. Senator Brackett said he differs
with Mr. Robinson on the time element.
Mr. Robinson replied that he works best under a deadline and there isn't enough
time to get the perfect plan done. He feels that the State's Sage-Grouse Task Force
Plan will be able to stand on its own in September; however, it would be helpful to
have a little more time. Senator Brackett said he wished to make a statement;
he strongly feels the need to have time to fully implement the plan and then time
to assess the results.

TESTIMONY: Mr. Russ Hendricks, Idaho Farm Bureau (IFB), testified in support of HJM 9.
He stated that they have had a long-standing policy of opposing the listing of the
sage-grouse and appreciates the points made by Senator Brackett. Mr. Hendricks
said that Idaho is a leader in managing sage-grouse and that HJM 9 is simply
allowing enough time for the management plan to get some data and to see how
effective it is. IFB appreciates Representative Boyle bringing this legislation forward
and asks that it be sent forward with a do pass.
Senator Stennett said if Idaho is a leader in the 11 western states, is it fair to
stall and be left behind in the effort to bring other states up to Idaho's level in
this work. Representative Boyle said this is not viewed as stalling, it is helping
the other states to catch up to where Idaho is. This does not just affect Idaho, it
affects the entire West.

MOTION: Senator Siddoway moved that HJM 9 be sent to the floor with a do pass
recommendation. Senator Brackett seconded the motion. The motion carried by
voice vote. Senator Brackett will be the floor sponsor.

HJM 10 Representative Brandon Hixon said the purpose of this legislation is to encourage
the FWS to work with Idaho stakeholders to reconsider the excessive boating,
hunting, and hiking restrictions in the proposed Deer Flat National Wildlife Refuge
Comprehensive Conservation Plan. This also recognizes the critical importance
of local stakeholder input on any future wildlife refuge conservation plans in the
State of Idaho.
Representative Hixon stated that the problem centers around Lake Lowell in
Canyon County. It has been designated as a National Wildlife Refuge, and the
original plan was to remove all people from off the lake, implement a 25 shot shell
limit, and establish that no more than four at a time may go walking on the trails.
This seems to be excessive and unnecessary federal regulations. Representative
Hixon said that they have come together as a federal delegation and a state
delegation telling FWS the need to come together on these issues and that Idaho
stakeholders want to be a part of the discussions.
Senator Brackett said he wanted to compliment Representative Hixon for his hard
work in trying to address the issues concerning Lake Lowell and for bringing in as
many collaborators as he has.

MOTION: Senator Brackett moved that HJM 10 be sent to the floor with a do pass
recommendation. Senator Heider seconded the motion. The motion carried by
voice vote. Senator Lodge will be the floor sponsor.
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H 291 Representative Miller said H 291 is in regards to exemptions on disclosures. This
legislation will protect farmers, landowners, and ranchers who want to enter into
a management agreement with FWS to gain candidate conservation agreements
with assurances. Farmers and ranchers are accustomed to dealing with the Natural
Resources Conservation Service (NRCS) and Farm Service Agency (FSA). All their
private and business information is held confidential and they are accustomed to
that. FWS is not set up the way NRCS is, as they are open. Any management plans
that are done directly with FWS are open and are then public record. The purpose
of this process is to gain protection from takings if the sage-grouse is listed.
Representative Miller stated that he asked the Attorney General's office for an
opinion and they concluded that some records would be protected and some would
not. Representative Miller then read the last paragraph from their letter. He stated
that it would provide a sense of comfort and more freedom for landowners to go
through this process and work with FWS through conservation districts. He also
added that the Boise staff of FWS are okay with this legislation.

TESTIMONY: Ms. Betsy Russell, President, Idaho Press Club (Club), had sent an e-mail
earlier to the Committee members regarding the Club's concerns about H 291
(see attachment 1). She testified that the Club's First Amendment Committee had
concerns about the bill; not about the issues addressed, but about the integrity
of the Idaho Public Records Law. They have absolutely no position relating to
sage-grouse or the many other resource issues that come before this panel. Ms.
Russell said they are just concerned about an overbroad exemption being added
to the Idaho Public Records Law. They did look at the Attorney General's opinion
that Representative Miller obtained, and in the letter it cites the existing exemption
of the Idaho Public Records Law for things that federal law already makes private.

MOTION: Senator Brackett moved that H 291 be sent to the floor with a do pass
recommendation. Senator Heider seconded the motion. The motion carried by
voice vote . Senators Stennett and Lacey asked to be recorded as voting nay.
Senator Heider will be the floor sponsor.

H 265a Representative Gestrin presented H 265a which would provide for an interstate
compact on transfer of public lands. In the 2013 Legislative session, HCR 21 was
passed to establish the Federal Lands Interim Committee to study the transfer of
federal lands to Idaho. One recommendation from the Interim Committee was to
pursue the creation of a compact with the other western states. This legislation
amends Title 58 and adds a new chapter that would create the ability to enter
into an interstate compact on the transfer of public lands and establishes how the
compact would operate.
The costs of the compact are unknown at this time because the compact
commission has not been formed. When the costs are known, Representative
Gestrin said they would report back to the Legislature and to JFAC to make the
appropriate request for dues. This legislation sets up the framework for how
the compact is to proceed. The compact goals take effect when two states
have become member states and adopted the terms in the legislation and when
Congress votes to consent to the terms of this compact under the United States
Constitution Article I, Section 10.
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Senator Cameron stated that he had several questions for Representative Gestrin
regarding this legislation:
1. Did you write this draft or is it model language? Representative Gestrin

replied that it is language adopted by Utah and Arizona.
2. You started the legislation, but then modeled it after other states' legislation.

Is that a fair characterization? Representative Gestrin said that was true.
3. Senator Cameron's next concern was fiscal. What he heard Representative

Gestrin say is different than what he reads in the bill. What Senator Cameron
thought he heard Representative Gestrin say is the determination of what
the costs would be, then whoever Idaho appoints would come back to the
Legislature and the Legislature would determine if that was acceptable, then
decide whether to pay the bill. What is in the bill under Funding, Section 7,
page 4, is that huge authority is given to this compact. On line 34, the compact
commission may levy and collect annual assessment or impose fees to cover
the costs of its annual budget. There is no mention of what could be in the
budget. The only out is on line 44 where the State must notify in writing within
60 days before the vote to impose the annual assessment. There is no way
of knowing what the fees might be before the meeting. On page 5, the first
line says the aggregate annual assessment amount shall be allocated based
on a formula to be determined by the compact commission, which shall (not
may) adopt a rule that is binding on all member states. Senator Cameron
said that sounded like a blank check and asked for help to understand
it. Representative Gestrin said that he feels Idaho is protected because
whoever Idaho sends there has no authority to spend any money until it has
been appropriated. On page 4, line 41, they can vote against any annual
assessment. Representative Gestrin said that's where his comfort comes in.

ADJOURNED: Chairman Bair said he appreciated Senator Cameron's line of questioning but it
must end for today and continue on Wednesday. Chairman Bair adjourned the
meeting at 2 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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MINUTES
SENATE RESOURCES & ENVIRONMENT COMMITTEE

DATE: Wednesday, April 01, 2015
TIME: 1:00 P.M.
PLACE: Room WW55
MEMBERS
PRESENT:

Chairman Bair, Vice Chairman Vick, Senators Cameron, Siddoway, Brackett,
Heider, Nuxoll, Stennett and Lacey

ABSENT/
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None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Bair called the meeting of the Senate Resources and Environment
Committee (Committee) to order at 1:00 p.m. He welcomed the audience to the
meeting and said the hearing for H 265a (which was introduced on Monday) would
resume today with questions from the Committee. He then asked Representative
Gestrin, author of the bill, to provide a brief summary of Monday's discussion.

H 265a Representative Gestrin said this bill sets up the framework to describe how
the interstate compact would operate, and he indicated that some of the former
questions centered around the compact's financial arrangement. He provided
a copy of Title 16, Juvenile Proceedings, Chapter 19, Interstate Compact for
Juveniles, Article VIII B. Representative Gestrin said the wording in the compact's
agreement is very similar, if not the same, to the Interstate Compact for Juveniles,
and he has not heard of any problems that they might have had. H 265a has an
opportunity for an out clause, some of the other compacts do not.
Senator Stennett inquired about withdrawing from the compact and what the costs
might be. Representative Gestrin said the State could be liable, but he believes
an amendment would clearly state that all moneys are subject to appropriation.
He has prepared an amendment. Senator Stennett said that it appears that
Representative Gestrin wants this all set-up before there is congressional action
and she asked for an explanation. Representative Gestrin replied that the
compact does not take effect until two states have become members and Congress
votes its consent.
Senator Stennett then raised the question of the compact and the power of the
compact commission. Representative Gestrin said the members of the compact
make up the compact commission and they cannot begin until Congress has acted.
Senator Stennett inquired about the executive branch being left out and asked
if that was their decision. Representative Gestrin said he did not believe it was.
Senator Stennett asked about the amount of money other states might require for
being a member of the compact and if Idaho would be forced to pay that amount.
Representative Gestrin said the amendment clearly states that the money must
be appropriated.
Senator Lacey asked if Idaho is a member of the compact commission and
the Legislature decides not to appropriate the money, could the State be sued.
Representative Gestrin replied that could be the worst case scenario, but he has
not heard of that happening.



Senator Heider was concerned about unknown costs and when they might
occur. Representative Gestrin said that the language states that it has to
be appropriated, and when that number is known, there will be a fiscal note,
then legislation will come before JFAC to request the appropriation. When that
appropriation is secured, then the commission can go forward.
Senator Cameron said with regards to the fiscal issue, the difficulty is with the
language. Words mean something, and when you say "binding" that causes
concern. Senator Cameron said that if an appropriation is needed, then it should
be asked for first, prior to agreeing to any of the expenses. Representative
Gestrin replied that in a perfect world, that would be his preference also, but until
the State is engaged and begins in the membership of the commission the cost will
be unknown. He feels there are safeguards to protect the State. Senator Cameron
asked what Representative Gestrin viewed the assessment as being based on.
Was it population, land mass, federal lands within each state, or something else?
Representative Gestrin said his view on the assessment is for the operation of the
compact commission; not to commit Idaho into throwing money into a lawsuit. It
can be equally divided among 12 states, if they all join.
Senator Cameron then asked where in the bill does the language say the
assessment is only for the administration portion. Representative Gestrin said he
could not say where it says that in the bill. The language was established for the
compact commission and the intention is to participate when the number is known
in the operation of the commission. Senator Cameron asked if Representative
Gestrin had concerns about the compact being eventually controlled by other states
who may not see things in the same vein as Idaho does and may incur costs
associated with running this compact. Representative Gestrin said he appreciated
Senator Cameron's concern, but he has faith in the process.
Senator Heider had questions regarding withdrawal from the compact and the six
month liability. Representative Gestrin responded by saying this is new compact
language. Idaho is presently participating in other compacts with similar language
and he has not heard of any concerns with them.
Senator Brackett said this legislation primarily focuses on the transfer of federal
lands. A handout was provided explaining the voting of U.S. Senators Crapo and
Risch (see attachment 1). They voted in favor of a budget resolution amendment
that paved the way for future legislation that would transfer federal land to state and
local governments. The amendment doesn't authorize the transfer of any federal
land, instead, it creates a mechanism which allows the U.S. Senate to take up
future land transfer legislation without violating the Budget Control Act of 2011.
Senator Brackett feels that Idaho needs more of a role in the management of
federal lands. He asked Representative Gestrin if he would consider an amendment
that would have additional focus on increasing Idaho's role in the management.
Representative Gestrin said absolutely, an amendment would be very appropriate
and it could have latitude.
Senator Nuxoll stated that the whole purpose of the compact is to try to get money
for Idaho. She inquired if the other states are seeking what Idaho is seeking.
Representative Gestrin said he feels that is very true. The economies of the rural
communities that have public lands is not good.
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Senator Lacey said the purpose of this bill is to transfer federal land, as is the
purpose of the compact. He then asked if the wording was changed to "help
manage these lands", rather than transfer, does that change the purpose of the
compact, and if so, do all the other states have to agree to that. Representative
Gestrin said it would be very appropriate to add a duel purpose to the compact.
The other states may or may not concur. Senator Lacey wondered what would
happen if the other states did not concur. Representative Gestrin said Idaho
would then be done.
Senator Stennett inquired as to where the funds for the compact would come from,
if not from the General Fund. Representative Gestrin said that is where they
would come from in the future. But today, he sees no fiscal impact on the General
Fund. Later, they would ask for an appropriation.

TESTIMONY: Mr. Fred Birnbaum, representing the Idaho Freedom Foundation, testified in
support of H265a. He said this is model legislation, as it has passed in Utah and
is on the Governor's desk in Arizona. Some of the concerns and questions read
too much into the bill. Idaho is a member of over 20 compacts, and Mr. Birnbaum
feels this compact is tighter and more restrictive. He challenged the Committee to
consider the alternative of not doing this compact.

TESTIMONY: Mr. Steve Thomas, lobbyist for the Idaho Forest Group, provided a sheet
of information (see attachment 2) that he referred to in his testimony. He
acknowledged that the interim committee had worked hard at the meetings held
around the State, then reported back in January. The Majority Report stated that
litigation is not the preferred path to resolve federal land management issues and
also recommended exploration of interstate cooperation. Mr. Thomas concluded
by saying that collaborative processes through the federal government, through the
Idaho Congressional delegation, through the Good Neighbor Policy, and through
the Farm Bill of 2014 give Idaho management tools to manage federal lands better.
He stated that SCR 126 embraces those concepts.

TESTIMONY: Mr. Jim Chmelik, Chairman, Idaho County Commissioner, testified in support of
H 265a. He said entering into these compacts is crucial for the rural communities
across the West. If he had access to those lands, he could put people to work
and they would not be on unemployment or receiving food stamps, they'd get
paychecks. Mr. Chmelik said he has a difficult time when he hears words like we
are spending money where we don't want to spend it, but when we do want to
spend money, then it's an investment. He is agreement with Senator Cameron that
words do have meaning. Federal land in Idaho County amounts to 85 percent
and the federal government is not known for good management of the lands. He
urged the Committee to consider this bill.

TESTIMONY: Mr. John Reuter said he is with Conservation Voters for Idaho and they oppose the
takeover of public lands. They are most concerned about the funding mechanism
and the withdrawal language. He stated that there are better places to put Idaho's
energy into solving the issues on federal lands.
Vice Chairman Vick asked Mr. Reuter if he felt he had as much say being here in
the meeting as he would have if he were a Senator. Mr. Rueter said he has respect
for the elected officials and the work that they do, and the role that he plays here,
as well as the other people that come forward, is a significant role in the process.
He said that perhaps he is not cynical enough now about politics. Mr. Rueter said
that those that oppose the bill are making an impact, are part of the process, and
they are being listened to and making a difference. Vice Chairman Vick said there
is a difference between not having a vote and having a vote.
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Vice Chairman Vick asked what fees the compact can assess. Mr. Reuter said
the answer is that maybe no one knows. He then referred to the bill, Section 7 -
Funding, page 4, line 35, subsection 3c, that says "levy on and collect an annual
assessment from each member state or impose fees on other parties...". Vice
Chairman Vick said the way he reads the bill is the only fee that can be charged is
the annual assessment.

TESTIMONY: Mr. Russ Hendricks, Idaho Farm Bureau, said they support the bill. There are
approximately 20 other compacts that Idaho is a party to. He is not aware of any
runaway bills with the Juvenile Compact, and if there were, he feels they would
have been made aware of the circumstances.

TESTIMONY: Senator Winder said that some of the issues that have been brought up could
be covered by some of the proposed amendments and by working with the
congressional delegations.
Representative Gestrin stated that amendments had been prepared for some of
the suggestions that had been made, and he requested that the bill be sent to
the 14th Order for amending.

MOTION: Senator Nuxoll moved that H 265a be referred to the 14th Order for amendment.
Vice Chairman Vick seconded the motion.
Vice Chairman Vick said there have been concerns about this legislation and
some of it can be addressed, but he would like to talk about some of the things that
are in the legislation that already, in his opinion, protect the State from some of the
concerns. On page 3, Section 4, line 27, it says "each member and associate
member state agrees to perform and comply in accordance with the terms of
membership of this compact consistent with the constitution and laws of the
member or associate member state." Vice Chairman Vick said that addresses one
of the concerns about obligating debt. The compact can't do anything that isn't
consistent with the constitutional laws of member states, and that is one limitation
which is a positive thing.
Vice Chairman Vick then read from the bill, page 4, Section 7 on funding, line 33,
that says "The compact commission may, in accordance with subsection 3 (b) and
(c), levy on and collect any annual assessment from each member state or impose
fees on other parties ...". Vice Chairman Vick said the rest of the costs listed there
are to be imposed on other parties. The only thing that Idaho can be charged
with is the annual assessment, and Idaho has the opportunity to vote against the
annual assessment, or if absent from the commission meeting, Idaho cannot be
charged with the annual assessment. He stressed that is another protection that is
in the legislation.
Vice Chairman Vick said that if this legislation is sent to the 14th Order, which
he supports, on page 5 there is protection that was already mentioned that the
compact commission pledge the credit of any of the member states, except by and
with authority of the member state. Again, the Constitution and the laws of the State
of Idaho would have to be followed. Vice Chairman Vick feels these are significant
protections as to what Idaho can be obligated to financially. With the increasing
fire danger from the mismanagement of federal lands, Vice Chairman Vick said
the fallen timber, in his part of the State, blocks hunters and hikers from access
to those lands, even when trails are open. To delay this legislation is not the right
direction to take. Idaho would be much better off if the Senate tried to amend it
appropriately so that it takes into account the concerns that have been raised. Vice
Chairman Vick said with that, he supports the motion.
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Senator Cameron said that he is not defending the management of our federal
lands under the current scheme. There is obvious room for improvement, but
he does not see this bill as the solution. It may be an avenue that should be
investigated, but he does not see this bill as being the correct and right avenue.
Senator Cameron said with respect, there were 20 compacts that were alluded
to previously, but his search indicated there are close to 60 and it makes him
concerned. Even if all 60 have the same language, he said it would give him
heartburn. Senator Cameron said that he is not sure of how creating another layer
of government, via a compact with other states, gets Idaho any closer, or protects,
or advances the ball on any discussion of management of our lands. He said that
even with the amendment, it helps, but still does not solve the problem. Senator
Cameron said he does not see the comfort in the bill as Vice Chairman Vick and
Senator Nuxoll sees in it. He said the bill needs a lot more adjustment than a simple
amendment. For those reasons, Senator Cameron said he could not support the
original motion and made a substitute motion.

SUBSTITUTE
MOTION:

Senator Cameron moved that H 265a be held in Committee. Senator Siddoway
seconded the motion. The motion carried by voice vote. Senators Brackett,
Nuxoll and Vice Chairman Vick asked to be recorded as voting nay.

HJM 11 Representative Troy presented this legislation. She said this HJM affirms Idaho's
sovereignty over its water resources and expresses opposition to the removal or
breaching of the dams on the Columbia-Snake River System and its tributaries. It
also recognizes the unique and important role that the Port of Lewiston plays in
supporting economic competitiveness and multi-modal transportation, and supports
the multiple use benefits of the river system.

TESTIMONY: Testifying in support of HJM 11 were Ms. Mary Hasenoehrl, Port of Lewiston; Travis
Jones, Idaho Grain Association; Norm Semanko, Idaho Water Users Association;
Representative Beyeler; Bob Geddes, Idaho Farm Bureau; and Will Hart, ICUA.
Testifying in opposition of HJM 11 was Jonathan Oppenheimer, Idaho Conservation
League.

WRITTEN
TESTIMONY:

Written testimony was submitted by Food Producers of Idaho and Idaho
Cooperative Council, both in favor of HJM 11.

MOTION: Senator Heider moved that HJM 11 be sent to the floor with a do pass
recommendation. Senator Nuxoll seconded the motion. The motion carried by
voice vote. Senator Johnson will be the floor sponsor.

MINUTES: Senator Siddoway moved to approve the Minutes of March 30, 2015. Vice
Chairman Vick seconded the motion. The motion carried by voice vote.

ADJOURNED: Chairman Bair thanked the Committee for their hard work, then adjourned the
meeting at 3:15 p.m.

___________________________ ___________________________
Senator Bair Juanita Budell
Chair Secretary
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