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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee)
meeting to order at 8:12 a.m. He welcomed the members of the Committee and
introduced Committee Page Laura Hahn and Intern Bianca Stevenson. He asked
each of them to provide some background information about themselves and to
describe what their plans were for the future. Chairman McKenzie then introduced
Jeff Anderson, Director of the Idaho State Liquor Division, to present the first item
of business.

DOCKET NO.
15-1001-1401

IDAPA 15 - Office of the Governor, Idaho State Liquor Division
15.10.01 - Rules of the Idaho State Liquor Division
Mr. Anderson explained that Docket No. 15-1001-1401 was a temporary rule
that was promulgated after S 1335 was signed last session. The bill put the micro
distillery industry on par with craft or micro brewers and allowed them to do very
small, limited samples of their product for patrons who toured their facilities. A
limited number of distilleries are also contract stores that sell their own product.
They follow the same protocol as other contract stores; the product has to be sold to
the State of Idaho and then the State sells it back to the distillery. The distillery can
then sell it to patrons that come to their facility.
There are presently about a dozen distilleries in the State and more on the way. S
1335 did not contemplate that some of the distilleries were, in fact, retail stores for
their own products. Idaho Code § 23-311 prohibits the consumption of a beverage
containing alcohol within a liquor store. Alcohol and Beverage Control enforces the
laws, and this rule attempts to clarify that distilleries not only sell their own products
but can provide samples of those same products.
Chairman McKenzie asked for clarification on the process and if the operations
under the special distributor agreements, which only apply to liquor manufactured
on the premises, are different from the way licensed contract stores operate. Mr.
Anderson confirmed that it is only for liquor manufactured on the premises. In the
case of the distillers who manufacture on premise, they are treated very much the
same way as State operated stores. These are annual contract agreements, not
licensed State contract stores.
Senator Werk asked for assurance that this is not creating a special distributor
agreement and that there is no definition of "special distributor agreement" in the
rule itself. He referred back to the statute, Idaho Code § 23-507, asking if this rule
was going beyond statutory authority. Mr. Anderson stated that the purpose is to
clarify that a licensed distillery in the State that has met all of the criteria can do

limited sampling of their own products. Mr. Anderson said that Deputy Attorney
General Tim Davis would respond to the question. Tim Davis, Deputy Attorney
General representing the Liquor Division, answered that the rule is not going beyond
the authority of the provision and the authority of the statute for contracts. Mr. Davis
noted that the definition is in an existing rule. Distilleries have the authority to
contract in this manner to sell their own product very much like any other contract
store. The sampling applies only to their own product. Chairman McKenzie
clarified that this is not expanding the liquor license. This is referring to existing
rules about special distributor agreements and clarifies the rights of a distillery to
sell their product on their premises; S 1335 allows for that provision. Mr. Anderson
stipulated that they are not selling the samples, they are free, and if someone likes
what they taste, then that product is available for them to purchase. Mr. Anderson
stated that they have no interest in expanding this throughout the system.
Senator Lakey asked for some background information regarding the new change
and the definitions under distillery and distributing station which talks about contract
stores for purposes of retail sales in the State. He wondered if this provides for
a broader definition of a contract store with a limited purpose. Mr. Anderson
responded that there is a distinction between Sections .04 and .09 of the rule. The
distillery who sells their own product is recognized as being different than a full
service contract store that sells a wide variety of products. Mr. Davis stated that the
criteria was met in this rule. The purpose of the language and definition is to say
that a distillery must comply with all the requirements for contract stores.
Chairman McKenzie called for further questions.
MOTION:

Senator Werk moved to approve Docket No. 15-1001-1401. Senator Winder
seconded the motion. The motion carried by voice vote.
Chairman McKenzie thanked Mr. Anderson for his explanation of the rule and
welcomed Paul Kjellander, Commissioner, Idaho Public Utilities Commission (PUC).

DOCKET NO.
31-0201-1401

IDAPA 31 - Idaho Public Utilities Commission
31.02.01 - Public Records Act Rules of the Idaho Public Utilities Commission
Mr. Kjellander stated that this section of statute governs the Public Records Act,
and it states that the agency shall adopt guidelines that identify the general subject
matter of all public records kept or maintained. There are no specific requirements
for rules. The PUC is seeking to repeal the public record rules and replace them
with public record guidelines. The guidelines will be substantially the same as the
rules. The benefit is that it reduces the size of the administrative code and it saves
an annual fee of about $400.
Chairman McKenzie asked for questions from the Committee.

MOTION:

Senator Siddoway moved to approve Docket No. 31-0201-1401. Senator Lakey
seconded the motion. The motion carried by voice vote.

ADJOURNED:

Chairman McKenzie reminded the Committee that there would not be a meeting
Monday morning but there would be one on Tuesday morning for a presentation on
cyber security by the delegation from the Pacific NorthWest Economic Region. There
being no further business, Chairman McKenzie adjourned the meeting at 8:30 a.m.

___________________________

___________________________

Senator McKenzie, Chair

Twyla Melton, Secretary
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:05 a.m. Chairman McKenzie explained that the Pacific NorthWest
Economic Region (PNWER) delegation was attending the meeting. They would be
presenting information on cyber security; an issue Idaho has been involved with.
The media coverage of a recent foreign state's attack on Sony, which has been
attributed to North Korea, highlights the issue. Cyber security is an important issue
for Idaho and will continue to be in the future as work is done to keep businesses
and government secure. Chairman McKenzie introduced Brig Gen Brad Richy.
Brig Gen Brad Richy, Director of the Idaho Bureau of Homeland Security,
stated that cyber threats are probably the most important, least understood and
least explored cyber risks to not only the private sector, but to government and
individuals. There is a list of local communities throughout the State that have been
affected by cyber threats. Vulnerabilities are extreme. A breakdown in information
services could affect water supplies, electricity supplies, first responders, the health
care system and the correction system. All of these systems rely on industrial
services that must be protected.
The Bureau of Homeland Security (Bureau) has established the State Emergency
Operations Plan, and within that plan they can respond to fire, floods and
earthquakes as well as other types of threats. However, cyber security was the one
thing missing. The Bureau, along with the Department of Administration, worked
through a cyber plan that addresses all the responding agencies and state agencies
that would assist in that type of threat. The Idaho National Laboratory (INL)
evaluated the plan. Idaho has created a plan that other states are imitating. A cyber
workshop has been created that has established relationships with both private and
public sector entities. All of this has been accomplished through PNWER. It is a
great relationship and the plan is to have more workshops in 2015 and 2016.
Brig Gen Richy introduced Brandon Hardenbrook, Deputy Director, PNWER, to
provide further information on the workshops. Mr. Hardenbrook explained that
PNWER has been examining disaster resilience since 2001. Cyber security has
been an important topic over the last several years and was first addressed in 2004.
PNWER and the Bureau organized a workshop that focused on interdependencies
around cyber issues. The workshop was held on November 13, 2014, in Boise with
115 participants from all different sectors. The Federal Bureau of Investigation
talked about current threats and INL discussed current technology. There were also
experts from the private sector sharing their perspectives.

The recommendations that came from the workshop were as follows:
• Educate employees at all levels to understand the role cyber systems play in
their business,
• Integrate cyber security with physical security as part of a company-wide plan,
• Utilize resources to check your policies and train staff,
• Develop a cyber policy, train employees and introduce performance measures,
• Use the same tools as hackers to test the system, and
• Develop a public-private Idaho Resilience Partnership.
The purpose in forming an Idaho Disaster Resilience Partnership is to advance
cross-sector initiatives which facilitate public-private efforts crossing regional
jurisdictions to develop a disaster resilient state and region.
PNWER has developed partnerships in Washington and Alaska and they are
currently working with Montana, Oregon and Idaho to create partnerships within
those states. There are other partnerships that are linked to the Department of
Homeland Security Regional Consortium Coordinating Council. PNWER assisted
in linking those partnerships together.
To build resilience, there must be trust within the relationships. Once those
relationships are established then there will be information sharing and an
understanding of interdependencies that are not readily apparent at first glance.
This is a three-year process: year one raises awareness and facilitates networking;
year two enables key stakeholders to design and conduct infrastructure tabletop
exercises; and in year three an action plan of activities based on the exercise is
developed for inclusion in existing preparedness plans.
Mr. Hardenbrook said that all the workshop participants agreed to be part of the
Idaho Resilience Partnership and they also agreed to recruit additional partners.
PNWER is currently working on the 2015 cyber interdependencies exercise
workshop. He announced that a representative from the private sector would
continue the presentation.
J. R Tietsort stated that he leads Global Information Security for Micron. Part of
that function is to understand cyber threats that affect the company's intellectual
property and global interests and to find solutions to address those threats. Mr.
Tietsort provided some background on Micron. He said that the state of cyber
security today is challenging. Industry has high profile breaches involving large
amounts of data theft that leads to fraud or some form of public embarrassment.
Breaches that no one hears about are of more concern. Trade secret thefts are
generally not discovered until much later. U.S. companies are being impacted
economically by this activity. Hacking has become a main stream priority that is
discussed by governments, consumers and private industries across the world.
A skilled attacker will find a gap through most defenses. It is important to focus
on defense and mitigation capabilities; that is what makes the cyber workshops
so valuable.
Mr. Tietsort said that through those workshops, new connections were made
between the Idaho Bureau of Homeland Security, the Department of Homeland
Security, the Pacific Northwest National Lab and the Idaho National Lab. Other
contacts were reestablished from both the public and private sectors. The
relationships that are built at the workshop are an important component in the
development of detection and mitigation capabilities.
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Workshops also fill a vital need for training for small to medium size organizations.
Larger companies generally have training budgets. Mr. Tietsort stated that he was
honored to play a role in the workshop and the conversations that have come
about as a result of it.
Chairman McKenzie asked for questions from the Committee.
Senator Hill asked Mr. Hardenbrook if there was a method to establish who would
be in the regional partnerships. Mr. Hardenbrook responded that it all depends
on the economy and personality of the region. There is not one recommended
way to develop partnerships.
Senator Lakey asked Mr. Tietsort if the threats to the private sector were coming
from individuals, organized entities or other nations. Mr. Tietsort answered that
the majority of threats came from three groups: 1) activist groups with personal
interests, 2) organized cyber crime groups that are generally organized crime with
money interests and, 3) groups interested in acquiring property and/or technology
resulting in monetary gains.
Senator Winder asked Brig Gen Richy if the State's aging computer system
affected the people managing these kinds of threats. Brig Gen Richy stated that
the hardware and software segments of a system can be affected. Anything that is
old and outdated is more vulnerable to attack. In many instances older systems
no longer have the manufacturer's support. To be more efficient, it takes periodic
upgrades in software and hardware.
Chairman McKenzie thanked the speakers for their presentations. He introduced
Alana Delong, Member of the Legislative Assembly from Alberta, Canada and
David Kettles, Director, U.S. Relations, Alberta Province. Both are members of
the PNWER delegation.
ADJOURNED:

There being no further business, Chairman McKenzie adjourned the meeting
at 8:31 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:01 a.m. He welcomed Senator Smyser; Vice Chairman Lodge's substitute.
Chairman McKenzie announced that Jennifer Pike would be presenting the first
docket for the Department of Administration.

DOCKET NO. IDAPA 38 - DEPARTMENT OF ADMINISTRATION - FEE RULE
38-0404-1401: 38.04.04 - Rules Governing Capitol Mall Parking
Jennifer Pike, Public Information Specialist, Department of Administration
(Department), explained that during the 2012 Legislative Session, the Department
was authorized to construct a new parking garage and evaluate the parking permit
and fee structure. The structure was completed in August 2014, resulting in a net gain
of about 500 employee parking spaces on the Capitol Mall. The existing rules were
amended to update the utilization, management, and collection of fees for the new
garage and other Capitol Mall parking areas. The new garage will be referred to as
"Garage #2:" the garage located at 550 West State will be referred to as "Garage #1."
This rulemaking will:
• update parking locations and add references to the new garage;
• increase the cap on the percentage of total reserved parking spaces from 15
percent to 25 percent;
• define legislative and executive parking;
• define visitor parking at the Capitol Annex;
• clarify eligibility requirements for special permits; and
• increase the monthly parking fees for reserved, general and paid parking permits.
Ms. Pike offered to go through the rules section by section or highlight the most
significant changes. Chairman McKenzie asked Ms. Pike to start with the most
significant changes and then proceed to other items in the rules if needed.
Ms. Pike explained that spaces allocated for reserved parking were increased from
15 percent to 25 percent of the general parking spaces available within the Capitol
Mall. The changes addressed 100 percent of the 200 requests for reserved parking.
Subsection .02 clarifies the process for reserving Legislators' parking. Subsection
.03 outlines the Americans With Disabilities Act (ADA) parking. Subsection .08
covers visitor parking. The majority of the visitor parking is centrally located at the
southeast side of the Capitol Annex parking lot. This change allowed visitor parking
to be increased by 100 percent.

HCR No. 47 directed the Department to review the parking fees as a means of
support for the maintenance and operation of all the parking facilities. Senator
Winder asked what was being done to police the visitor parking to ensure the rules
for parking were being followed. Ms. Pike responded that Capitol Mall Security
and any additional security people hired during the Legislative Session monitor the
parking lot several times a day.
Ms. Pike stated that fees for general permits increased from $5.00 to not to exceed
$10.00. A reserved permit was not to exceed the amount of $40.00. A state vehicle
permit was not to exceed an amount of $15.00. Receipts from the parking permits go
to the Permanent Building Fund and are appropriated for Capitol projects.
The changes have gone a long way to ease the daily impact of parking at the Capitol
Mall.
Chairman McKenzie asked for questions from the Committee.
Senator Davis referred to the definitions in the Capitol Mall section. He reviewed
the labeling of the old and new garages; identified each of the parking lots with the
appropriate street address; and clarified where the reserved parking was located for
state elected officials, directors of executive branch departments and Capitol Mall
employees. Legislators will have parking in the 103 spaces reserved for them.
Senator Davis asked if some Legislators will continue to use the parking lot at the
old Ada County Courthouse. Ms. Pike stated that some members have parked there
for a long time and will continue to do so. That lot is mostly visitor parking and listings
of current parking facilities do not include that lot.
Senator Davis asked if there was a differentiation between where the legislative
branch and the executive branch can park in the 8th Street parking lot. Ms. Pike
stated that there is not a specific area for either group. Keeping those spaces together
was intended to simplify patrolling and to protect the occupants of those spaces.
Senator Lakey asked how the range of between $2.00 and $25.00 referenced in
Section 041.02 was determined. Ms. Pike answered that those amounts are in
statute. Currently, a ticket is $15.00 within the Capitol Mall parking facilities. Boise
City and Capitol Mall Parking determined the $15.00 amount.
Senator Siddoway commented on charging the people that are hired during the
Session for parking. He asked if there had been any comments about paying for
parking during the public comment period. Ms. Pike responded that there were only
about ten people that turned back their parking permits because of the fee increase.
The vast majority of people thought the parking fee was reasonable.
Senator Davis asked Dennis Stevenson about the floor and ceiling amounts referred
to in Section 041.02.b, related to parking violation fees, and asked for clarification
about how and what the practice was regarding rules that replicated statute. Dennis
Stevenson, State Rules Coordinator, replied that certain agencies are not allowed
to make any profit on parking fees, so they only charge an amount that will cover
the cost to provide the service. If there is something set in statute, rules are not
required, but those items are encouraged to also be put in the rules. Ms. Pike
intervened, explaining that the City of Boise sets parking violation fees. Those funds
do not come to the State.
MOTION:

Senator Davis moved to approve Docket No. 38-0404-1401. Senator Lakey
seconded the motion. The motion carried by voice vote.

DOCKET NO.
38-0601-1401

IDAPA 38 - DEPARTMENT OF ADMINISTRATION
38.06.01 Rules of the Department of Administration Governing Billing Procedures of
the Office of the Chief Information Officer (New Chapter)
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Greg Zickau, Chief Technology Officer, Department of Administration (Department),
provided a brief background and overview of this rule. The Department performs a
variety of functions that are made possible through a dedicated fund appropriation.
The cost is billed back to supported departments.
During the 2014 Legislative Session, HB 647 "recommended . . . that the billing
methodology be promulgated in agency rule and presented to the Legislature
during the 2015 legislative session." In compliance with that language, and to bring
transparency to the processes, the Department went through the negotiated rule
making process.
There are two basic components that make up the total cost for these services: the
cost of goods or services and overhead costs. Cost of goods or services is actual
cost, and overhead costs are set by legislative appropriation. The factors used to
distribute the costs change from service to service, but the principle remains the
same. Mr. Zickau went through each of the seven rule sections and provided
an explanation of each calculation method and the resulting overhead cost (see
attachment I).
Senator Davis asked if the promulgating authority was based on intent language in
the appropriation bill or on a different promulgating authority. He had a problem if the
authority was from intent language in a bill that expires on June 30, 2015. Mr. Zickau
stated that the reference was to the Department's rulemaking authority.
Senator Davis referred to 000., Legal Authority. This section states that the
Department is relying on Idaho Code §§ 67-5701 and 67-5747 and a 2014 Idaho
Session Law that will expire on June 30, 2015. Senator Davis asked if he would find
promulgating authority in Title 67, Chapter 57. Mr. Zickau answered yes.
Mr. Zickau explained that two basic components are considered when allocating
costs:
1. Cost of services that would be directly billed.
2. Overhead costs that are established by appropriation by the Legislature.
The total cost of support for the 32 small agencies is allocated based on two factors:
1. The relative percentage of the total full-time position count established by the
State Controller's Office.
2. The number of electronic devices or services the agency uses.
Senator Davis noted that Subsection 11 defines an Idaho agency. He asked if that
applied to the Legislature. Mr. Zickau responded that if a service was provided to
the Legislature, there may be a cost for that service. Senator Davis concurred.
His objective was to ensure that there was nothing in the rule that mandated
that the Legislature participate and that approval of the rule would not compel the
Legislature's participation. Senator Davis asked that it be reflected in the minutes
that nothing in the rule compels the Legislature to participate, but if the Legislature
chooses to participate, it is subject to the same participation costs.
Mr. Zickau reaffirmed that nothing in this rule is intended to compel any agency or
department to participate. Mr. Zickau commented that there are no new or increased
appropriations associated with this rule.
Chairman McKenzie called for questions from the Committee.
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MOTION:

Senator Hill moved to approve Docket No. 38-0601-1401. Senator Winder
seconded the motion. The motion carried by voice vote.

ADJOURNED: There being no further business, Chairman McKenzie adjourned the meeting at
8:44 a.m.
___________________________
Senator McKenzie, Chair

___________________________
Twyla Melton, Secretary
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. He introduced Frank Lamb.

DOCKET NO.
11-0402-1401

IDAPA 11 - IDAHO STATE POLICE, IDAHO STATE RACING COMMISSION
11.04.02 - Rules Governing Simulcasting
Frank Lamb, Executive Director, Idaho State Racing Commission, explained
that Docket No. 11-0402-1401 establishes rules requiring that a historical racing
licensee must have a live racing permit, a current simulcast license and at least one
year experience simulcasting live racing.

DOCKET NO.
11-0409-1401

IDAPA 11 - IDAHO STATE POLICE, IDAHO STATE RACING COMMISSION
11.04.09 - Rules Governing Claiming Races
Mr. Lamb stated that this rule clarifies that it is not necessary for a horse that has
been claimed to reestablish eligibility for a starter allowance race by running in a
claiming race. It also states that the use of protective claims is prevented.

DOCKET NO.
11-0410-1401

IDAPA 11 - IDAHO STATE POLICE, IDAHO STATE RACING COMMISSION
11.04.10 - Rules Governing Live Horse Races
Mr. Lamb said that this rule allows thoroughbred horses that are owned by the
same owner to be uncoupled for wagering purposes. Currently, for thoroughbreds
only, if one owner owns two horses that are racing, they are coupled.
Mr. Lamb respectfully requested that the Committee approve these rules and
stood for questions.
Chairman McKenzie called for questions from the Committee.
Senator Hill referred to the new Section 049.05. He asked if live racing was
required, or do they only need a live racing permit. Mr. Lamb responded that
they have to have live racing. Senator Hill asked what the requirements are for
a live racing permit. Mr. Lamb said an application, including financials, must be
filed with the Commission. The Commission runs a background check. Then the
applicant must appear before the Commission for a hearing. Senator Hill inquired
if there was a fee for the permit, and does the track have to be certified. Mr. Lamb
answered that the State and schools each get $25.00 per day. An additional
percentage goes to the State. As part of the process, the applicant must provide a
detailed description of the facility and proof that it is an approved racing facility.

Senator Winder asked how the Double Down in Idaho Falls was able to have
historical racing. Mr. Lamb said that it is the only approved off-track facility in
the State. It is operated under the Sandy Downs license in Idaho Falls. Statute
changes made five years ago allowed a simulcast license to be moved off-track
with the Commission's and county commissioners' approval.
Senator Hill said his impression was that there had to be a live track facility to have
historical racing. It now appears licenses can be assigned to another location with
the approval of the Commission and county commissioners. Mr. Lamb concurred.
Senator Werk suggested that the rules being reviewed be set aside for final
consideration at a later time.
UNANIMOUS
CONSENT
REQUEST:

Senator Winder asked for unanimous consent that the rules from the Idaho Racing
Commission be held at the discretion of the Chair. There were no objections.
Chairman McKenzie recognized Bill Roden to present the next agenda item.

RS 23345

RELATING TO HORSE RACING
Bill Roden, representing the Coeur D'Alene Tribe, explained that this bill repeals
Idaho Code § 54-2512A. Mr. Roden stated that he and his client attended all the
meetings related to historical racing in 2013 and did not object to that legislation
as presented. The terminals were represented as being the same as a simulcast
terminal. The actual terminals for historical racing appear to be very much like slot
machines. The Idaho Constitution forbids instruments for wagering that are, or
appear to be, slot machines. Mr. Roden requested a hearing for this RS.
Senator Siddoway asked if the machines in the Nation's major casinos are the
same as the simulcasting machines. Mr. Roden said that he has played the
machines at Les Bois Park, Jackpot and Las Vegas. The machines at Les Bois
Park appear to be slot machines although there is the ability to get to briefly view
instructions in the Les Bois machines that normal slot machines do not have.
Senator Siddoway asked if the machines used in the tribal locations are similar to
those used for simulcasting. Mr. Roden explained that there was full disclosure
regarding tribal machines. A description of how they operate is in statute. That is
not the case for the historical racing terminals that have been approved by the
Commission.
Senator Winder noted that this is a print hearing and the discussion is getting more
into what should occur at a public hearing process.

MOTION:

Senator Winder moved to send RS 23345 to print. Senator Werk seconded the
motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman McKenzie adjourned the meeting
at 8:20 a.m.

___________________________
Senator McKenzie, Chair

___________________________
Twyla Melton, Secretary
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:04 a.m. He introduced John Chatburn, the Gubernatorial Appointee
for Administrator of the Office of Energy Resources (OER). He requested that
Mr. Chatburn provide the Committee with a summary of current activities within
the OER.

GUBERNATORIAL Mr. Chatburn stated that the OER is focusing on two areas: transmission line
APPOINTMENT: projects and federal regulations. On the transmission side, the Bureau of Land
Management (BLM) sent out an Environmental Impact Statement (EIS) for the
Boardman to Hemingway Transmission Line and the OER is coordinating the
State's comments on that EIS. The comment period ends on March 19th.
The Gateway West transmission line project received a Record of Decision for ten
segments from Glen Rock, Wyoming to the Hemingway substation near Marsing,
Idaho. Segments one through seven and segment ten were approved. Action
was deferred on segments eight and nine from Midpoint and the proposed Cedar
Hills substation west to the Hemingway substation. The BLM requested that a
subcommittee look at the issues surrounding siting those two segments including
impacts to sage grouse habitat, municipalities, and the Morley Nelson Snake
River Birds of Prey National Conservation Area. That process was completed
and, today, the BLM will be issuing an administrative draft supplemental EIS for
comment by the cooperating agencies.
The OER has coordinated the State's comments on the regulatory aspect of
the Environmental Protection Agency (EPA) regulation of carbon emissions
from existing power plants under the Clean Air Act § 111 (d). OER continues to
participate in regional discussions to facilitate compliance as final regulations
come out from the EPA.
Chairman McKenzie asked if the EPA is regulating the sage grouse like a listed
species even though they are not, thus, making it difficult to site across federal
lands. Mr. Chatburn answered that the BLM is treating the sage grouse as a
candidate species which is very similar to being listed.
Senator Lakey inquired if the most recent draft plan is about efforts to get
transmission lines across public lands. Mr. Chatburn responded that they have
not seen the actual administrative draft EIS. The BLM Resource Advisory Council

recommended that the routes in segments eight and nine would be primarily
located on public land; some would be on state land and private property. The
philosophy of the Governor's office and OER is to facilitate solutions where the
least number of people and resources are impacted to the least extent.
Senator Johnson(Lodge) asked if acquiring privately owned land is an eminent
domain issue or will there be reimbursement. Mr. Chatburn responded that
the utility and the private property owner negotiate an agreement. If agreement
cannot be reached, there is always the potential for an eminent domain action.
Chairman McKenzie asked if any action was initiated after a national corridor of
interest was designated in an effort to ease transmission line regulation across
federal lands. He asked if any statutes resulted from the backstop for eminent
domain authority sought by the Federal Energy Regulatory Commission (FERC).
Mr. Chatburn recalled that there were two types of corridors specified. The
Department of Energy (DOE) took action to comply with Section 368 of the
Energy Policy Act of 2005 to address siting in the 11 contiguous western states.
The DOE designated the 368 corridors without consulting anyone; a lawsuit was
filed and the DOE is now reevaluating those corridors. The other designation
was a national interest corridor that was mainly in the middle to eastern part of
the country and did not affect the west.
Chairman McKenzie inquired if the federal government would have some kind
of tax or cap and trade program related to carbon emissions for existing power
plants. Mr. Chatburn responded that the draft guideline from the EPA requires
states to develop a plan reducing carbon emissions by an amount that is different
for each state. The plan will be released in late summer.
Chairman McKenzie announced that the Committee will vote on Mr. Chatburn's
appointment at the next scheduled meeting. He welcomed Ron Williams to
present RS 23354, related to the Idaho Energy Resources Authority.
RS 23354

Ron Williams, representing Idaho Energy Resources Authority (IERA), explained
that the amendment directly relates to financing the IERA is doing for the
Bonneville Power Administration (BPA).
In 2013 the IERA signed a Memorandum of Understanding with BPA to do two
financings. In 2014 the first financing was completed. During this process, BPA
expressed a concern that some of the financing IERA did for them could be
jeopardized by financing done for other entities. Although the BPA was assured
that the IERA could not go through bankruptcy, the BPA was not convinced since
there was nothing to that effect stated in statute.
To alleviate BPA's concerns, RS 23354 is being brought before the Committee. It
amends the powers of the IERA to confirm that the IERA is not a taxing district
and cannot file for bankruptcy; it clarifies that the IERA may pledge and assign
its interest in a facility to a participating utility for whom it is providing financing;
and, a new section provides additional power to the IERA to finance conservation
measures for a participating utility that is a federal agency, such as the BPA.
Senator Werk asked if the new section for conservation is only for the BPA.
Mr. Williams said that Subsection (1) (d) under Conservation Measures refers
to a participating utility. That means only a federal agency that is a participating
utility qualifies. Senator Werk inquired if this could be expanded for financing
co-ops. Mr. Williams said that this provision is for co-ops and communities that
buy their power from the BPA.
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Senator Hill stated that Subsection (3) on page 4 of the RS is very broad and
asked if it could potentially expose board members and officers to personal liability
in case the IERA defaulted on its obligations. Mr. Williams responded that he
hadn't considered that question but will investigate. There are other extensive
provisions in statute that says board members are completely indemnified from
any of their actions as long as they act in good faith.
MOTION:

Senator Winder moved to send RS 23354 to print. Senator Hill seconded the
motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman McKenzie adjourned the meeting
at 8:34 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Acting Chairman Lakey called the Senate State Affairs Committee (Committee)
to order at 8:03 a.m.

VOTE ON
Senator Winder moved to send the gubernatorial appointment of John Chatburn
GUBERNATORIAL as Administrator of the Office of Energy Resources to the floor with the
APPOINTMENT:
recommendation that he be confirmed by the Senate. Senator Werk seconded
the motion. The motion carried by voice vote. Chairman McKenzie will sponsor
Mr. Chatburn on the Senate floor.
GUBERNATORIAL The reappointment of Sheila Olsen to the Idaho Commission on Human Rights
APPOINTMENT:
(phone confirmation hearing).
Acting Chairman Lakey welcomed Ms. Olsen and asked her to introduce herself
and discuss her application. Ms. Olsen stated that she has enjoyed being on
the Human Rights Commission (Commission). It has been the most private entity
she has ever served on because everything is confidential. She said that she is
very impressed with how seriously the pros and cons of each case are reviewed
and with the caliber of investigation the Attorney General's office (AG) provides.
Members of the Commission do not have preconceived biases although each
member brings their informed opinions to the table. Cases that come before
the Commission are taken very seriously. Ms. Olsen is honored to serve on
the Commission.
Senator Hill asked how many Commission members are present when a hearing
is held. Ms. Olsen answered that they have full board meetings, most meetings
are by phone and they must have a quorum. Senator Hill asked if the number
of cases reviewed in a year and their resolutions,are public information. Ms.
Olsen responded that the staff members track the number of cases heard by
the Commission.
Acting Chairman Lakey thanked Ms. Olsen for her comments and her service.
GUBERNATORIAL The reappointment of Ruthie Johnson to the Idaho Commission on Human Rights
APPOINTMENT:
(phone confirmation hearing).
Acting Chairman Lakey stated his appreciation to Ms. Johnson for appearing
before the Committee. He asked her to introduce herself and to describe her
activities on the Commission.

Ms. Johnson stated that she has enjoyed serving on the Commission. The
Commission receives about 20-40 cases a month. She diligently reviews every
case she is assigned in order to understand both sides of the issue. The AG
investigates and makes a recommendation. The Commission reviews the case
and can approve or reject the recommendation. Ms. Johnson said it is always
very interesting and challenging; her life experiences have been an asset when
looking at the variety of issues she encounters.
Acting Chairman Lakey asked Ms. Johnson to describe her experience in
working with other members of the Commission. Ms. Johnson stated that they
work well together. They have all tried to do a proper job and they all participate in
case discussions. Even though they may disagree, it has never been antagonistic.
Acting Chairman Lakey thanked Ms. Johnson for participating in this
confirmation hearing. He welcomed Katharine Gerrity to present the codifier
corrections.
RS 23311

Katharine Gerrity, Research and Legislation, presented RS 23311. This RS
makes various corrections and technical corrections to the Idaho Code.

MOTION:

Senator Davis moved to send RS 23311 to print. Senator Werk seconded the
motion. The motion carried by voice vote.

ADJOURNED:

Their being no further business, Acting Chairman Lakey adjourned the meeting
at 8:20 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Acting Chairman Lakey called the Senate State Affairs Committee (Committee)
meeting to order at 8:00 a.m.

GUBERNATORIAL Senator Davis moved to send the gubernatorial reappointment of Sheila Olsen
APPOINTMENTS: to the Idaho Commission on Human Rights to the floor with the recommendation
that she be confirmed by the Senate. Senator Hill seconded the motion. The
motion carried by voice vote.
Senator Winder moved to send the gubernatorial reappointment of Ruthie
Johnson to the Idaho Commission on Human Rights to the floor with the
recommendation that she be confirmed by the Senate. Senator Siddoway
seconded the motion. The motion carried by voice vote.
PRESENTATION:

Acting Chairman Lakey welcomed Mike Field, Executive Director, Idaho Rural
Partnership (Partnership).
Mr. Field introduced the presenters: Priscilla Salant, Director of the McClure
Center for Public Policy Research at the University of Idaho (U of I). Director
Salant will discuss what has happened in rural Idaho since the recession. Josh
Hightree, a Master of Science Student; Director Lilian Alessa; and Professor
Andy Kliskey from the U of I Center for Resilient Communities, will discuss the
state of rural communities in Idaho.

PART I:

Director Salant noted that the connection between her subject matter and
the Committee is the plethora of urban and rural issues they address. The
information in the presentation can be used as background as the Committee
thinks about how those issues might look different in urban versus rural Idaho.
The Office of Management and Budget (OMB) defines rural by making the
distinction between metro and non-metro counties. Metro counties have been
identified as those with an urbanized area of 50,000 or more including adjacent
counties. There are 12 metro counties in Idaho.
Idaho is known as a rural state, but it is becoming less rural. Two-thirds of
Idahoans live in metro or urban counties. Thirty-five years ago, Idaho was
forty-four percent rural; now it is thirty-four percent rural. Demographic changes
since the recession show that population in Idaho is flat because there is net
out-migration. In contrast, there is net natural change, excess of births over
deaths, and net in-migration in urban Idaho. When a county has more deaths
than births, it indicates it has an older age structure and the population isn't
replenishing;

there are four counties in that situation: Clearwater, Shoshone, Lemhi and
Washington. Employment was hit hard in both rural and urban Idaho during the
recession; rural is recovering slowly. During the recession, employment was hit
harder in urban areas than in rural areas. Now, urban employment is moving
upward but rural is flattening out. This is an area of concern. There is a similar
pattern nationwide.
Senator Werk noted that the information shown here is not the same as news
from other sources that indicate that the agriculture economy is booming.
Director Salant responded that farm counties have a different trend, and she
would be addressing that later.
Unemployment rates are coming down in both urban and rural areas but have
not reached pre-recession levels. Economic indicators like median wage, per
capita income and poverty rates indicate a converging trend of economic well
being in rural and urban Idaho. Per capita income in rural areas is increasing
while urban area income is leveling out. Rural areas are very diverse and the
indication of economic well being is not the same in all rural areas.
Farm dependent counties, as classified by the United States Department of
Agriculture, are mixed because of the diversity within that designation. Overall,
population numbers are flat, jobs are up compared to Idaho as a whole,
unemployment rates are below the State level and decreasing, and average
wages are slightly higher than the State level. The numbers imply that there is a
demand for a young labor force in the agricultural economy. That translates into
young families with more children; there are more births over deaths. Because
of the younger age structure, population numbers will increase. If the economy
recovers, it is expected that migrants will increase as well. Those two factors,
migration and births over deaths, will be favorable for the agricultural counties.
Senator Siddoway asked how the graphs related to productivity. Population
and employment levels may be down in both rural and urban areas and the
State hasn't recovered to the pre recession levels of production. However,
through technology or better processes, production levels in both urban and
rural communities have increased since the recession began. Director Salant
responded that the lack of 2014 data could be one possible explanation why the
analysis doesn't indicate a more rapid recovery. Some parts of the agricultural
economy are more labor intensive than other segments; dairy uses a lot of labor.
Increased productivity could also come into play.
Senator Johnson(Lodge) inquired about the effect that raising minimum wage
would have on these demographics. Director Salant said she had not prepared
an analysis on the impact of an increase in minimum wage, so she could only
speak about the research that she has done. The dairy industry already pays
wages that are higher than minimum wage so they would not be impacted. It
would affect the parts of the economy that are more dependent on minimum
wage jobs.
Senator Johnson(Lodge) asked Director Salant to comment about the State's
colleges and universities that are dropping or reducing the number of agriculture
programs. Director Salant responded that when she first came to work in Idaho,
she had a preconception that agriculture would always be a declining sector of
the economy. Instead, Idaho has a very large, growing agricultural sector and
there are many very important research questions and labor force issues that
higher education needs to address.
Acting Chairman Lakey thanked Director Salant for her comments.
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PART II:

Professor Andrew Kliskey, Co-Director, Center for Resilient Communities
(Center), U of I, noted that the newly established research center was given
a mandate to undertake research to support Idaho's communities and other
communities in the western United States to strengthen community well being
through interdisciplinary research. The Center developed a strong relationship
with the Partnership Program forming a collaboration that bridges U of I research
with community needs and state issues.
Josh Hightree, a graduate student from the Bioregional Planning Program at U
of I, summarized the analysis of the surveys that the Partnership does when a
community applies for a community review. This analysis draws on information
from 26 surveys of the 33 community reviews that were completed through
2014. Those 26 surveys formed a representative sample that identified common
issues. Mr. Hightree said that the teams working in each community included
partners from private, federal and state entities.
Each survey had about 70 questions that were drawn from a base of 212.
Surveys were customized to the community and there were 67 questions the
communities had in common. There were 7000 responses from across the state.
Different issues were identified depending on the population and remoteness of
the community. The popular themes of the survey were:
• Smaller communities lacked manufactured/built capital.
• Smaller communities possessed greater social capital.
• There were areas where impacts seemed to escalate.
When the recession occurred it was expected that jobs would drop off, that
wasn't the case although jobs were lost. Dissatisfaction with jobs was low
and has remained low. The trends show that the perception of the quality
of education was dropping for K-12; it went from very high in rural Idaho to
an average response. Both availability and condition of housing showed a
downward slide. The research indicated very little difference in the responses
from northern Idaho compared to southern Idaho.
The lack of recreational opportunities, jobs and training opportunities were the
areas of most dissatisfaction. People were very satisfied with fire protection, the
quality of libraries and the quality of banks. Social capital was closely related to
those areas of satisfaction. Healthcare also rated quite high. Rural Idaho has a
community dynamic that is valued by the people in the community.

PASSING THE
GAVEL:

Acting Chairman Lakey passed the gavel to Senator Winder.
Senator Stennett noted that there is a disparity of doctors compared to
population. How does that relate to this analysis which indicates rural
communities have a positive view of their health care. Mr. Hightree stated that
very small communities may rate the availability of doctors very low but, on
the average, it is viewed as satisfying.
Mr. Hightree explained that the surveys were sent to everyone. That is not
exactly representative of the community. Respondents to the surveys were
disproportionately older, white, long term residents and about 55 percent of
the respondents were female.
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The conclusions that can be drawn are:
• There are strong population trends in rural Idaho. Rural is not necessarily
rural, there are many variations involved in defining rural.
• Smaller communities have more social capital and less financial resources to
build physical capital.
• Lack of entertainment is a big issue, especially for teens and young people.
• Lack of jobs and vocational training is an issue.
Senator Hill asked what the numbers on the survey type represented, and does
the type affect the average score for the community. Mr. Hightree responded
that the survey type does affect the score.
Senator Johnson(Lodge) asked if age groups from the female respondents
were considered in the analysis and if there was any corresponding work with
the number of suicides in rural areas. Mr. Hightree said that there is an older
demographic that responded to the surveys but age range was not reported.
The data could be correlated with outside data sources like suicide rates but
that hasn't been done.
Senator Siddoway asked for a definition of entertainment. Mr. Hightree noted
that the analysis did not have a definition, but the perceptions of entertainment
were talked about at length.
Part III:

Dr. Lilian Alessa, Co-Director and President's Professor at U of I Center for
Resilient Communities (CRC), stated that knowledge is power, obtaining this
information allows future planning. There are some points that are availed in the
analyses that have been presented.
1. The discussions on rural and urban. There are different types of rural
communities. That is a primary point when targeting a way to intervene,
govern and manage those communities.
2. Social cohesion and social capital is a set of assets to be considered.
3. More attention must be given to the linkages between rural and urban.
There is movement of goods, people and ideas between ruralities and
urban centers. An urbanizing state must be thought about differently
because it is a new system requiring a different approach.
In Idaho, there is agriculture, dairy, and cattle. Instead of thinking about each
one separately, think about integrated food systems. It is central to the ruralities
and an urbanizing state. Idaho needs to think about a vision for food, water and
energy 50 years into the future. There is a willingness in rural communities
to codevelop the solutions that leverage the enormous assets that reside
there. Through people with experience like the CRC, the Partnership and each
community, the western states will carry the nation through the future.
Senator Winder thanked Dr. Alessa for her comments.

ADJOURNED:

Senator Winder adjourned the meeting at 10:20 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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Rural Idaho Since the
Recession
Priscilla Salant, Director
McClure Center for Public Policy Research
University of Idaho
February 4, 2015

What is “rural” Idaho?
All 32 counties other than these
metro areas:
• Coeur d’Alene (1 county)
• Lewiston (1 county)
• Boise-Nampa-Caldwell
(5 counties)
• Pocatello (2 counties)
• Idaho Falls (3 counties)
1

Rural Idahoans make up a declining
but significant share of the population.
Percent

544,500 in 2013

2

Idaho’s urban population is up since
the recession. Not so in rural.
Percent
change
‘10 – ‘13

Idaho
3

U.S.

Employment was hit hard in both rural and
urban Idaho. Rural is recovering more slowly.
Index

4

Another way to look at the same
story…
Percent
change
in jobs

5

Unemployment rates are inching down from the peak.
Rural rates are slightly higher than urban.
Percent

6

Surprising trend in per capita income: rural is
catching up to urban, which appears stalled.
Adjusted for
inflation

7

The picture is mixed in Idaho’s
farm-dependent counties.
Since the recession…
•
•
•
•

8

Population numbers: flat
Jobs: up slightly and more than in Idaho as a whole
Unemployment rates: below the state level and falling
Average wages: slightly higher than the state level

Summary
• Idaho is becoming less rural
• Since the recession
•
•
•
•
•

9

Population growth is flat
Number of jobs is up but not to pre-recession levels
Rural lags urban in terms of job recovery
Unemployment rates are down but not to pre-recession levels
Unexpected trends in income – something to watch

AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 06, 2015
SUBJECT

DESCRIPTION

PRESENTER

RS23446C1

Relating to Historical Horse Racing

Senator Nonini

S 1024

Relating to the Idaho Energy Resources Authority Ron Williams,
Representing Idaho
Energy Resources
Authority

RS23444C1

Relating to Presidential Primary Elections

Senator Winder

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Johnson(Lodge)

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Werk

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 06, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Senators Davis, Hill, Winder, Siddoway, Lakey,
Johnson(Lodge), Stennett and Werk

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. and welcomed Senator Nonini.

RS 23446C1

Relating to Horse Racing; Amending Idaho Code § 54-2512A.
Senator Nonini explained that this bill limits the proliferation of historical horse
racing machines. The bill limits those machines to the tracks that currently have
licenses to maintain them. It would prohibit issuing any additional licenses. It also
requires that machines located in a facility not physically attached to a track that
allows simulcasting would have to be removed.
Senator Hill asked if this legislation protects any facilities other than the three
mentioned. Senator Nonini responded that there are other tracks in the State but
they would have had to be authorized by the Idaho State Racing Commission prior
to December 31, 2014. Senator Hill asked how the language in RS 23446C1 on
lines 16-20 would require that the machines located in a remote location must be
removed. Senator Nonini explained that the language referred to a location where
live racing or simulcasting is conducted. Sandy Downs in Idaho Falls would be
authorized but an off-site location like the Double Down Restaurant and Bar is not.
Senator Stennett asked what "live race meet" means. It was her understanding
that two of the three facilities do not have live racing although they have a license.
Senator Nonini agreed. The facilities are also authorized to have a license for
simulcast racing. Senator Stennett asked if the license for the Greyhound Race
Track went through the Idaho State Racing Commission or was it processed
differently. Senator Nonini answered that they were licensed to conduct live dog
racing years ago but currently do not have live racing, They do have a license for
simulcast racing.

MOTION:

Senator Hill moved to send RS 23446C1 to print. Senator Werk seconded the
motion. The motion carried by voice vote.

S 1024

Relating to the Idaho Energy Resources Authority, presented by Ron Williams,
representing the Idaho Energy Resources Authority (IERA).
Mr. Williams explained that in 2005 the Idaho Consumer Owned Utilities
Association passed legislation establishing the IERA. Mr. Williams provided the
Committee members with a book that explained IERA's pass-through financing
authority, and he pointed out the most important aspects of the IERA. He
emphasized that the IERA is a public instrumentality of the State, not a corporation
or a municipality. The seven member board is insured through the Idaho County
Risk Management Program (ICRMP).

The new section contained in S 1024 makes the declaration that IERA is not a
taxing district as defined in Idaho Code and that they cannot file bankruptcy. The
IERA can enter into agreements for the development, acquisition and construction
of a facility. The IERA may also enter into contractual arrangements with third
parties for the acquisition and construction of a facility. Upon full payment of the
bonds issued by IERA to finance or refinance the cost of a facility and upon the
discharge of all other obligations, the IERA can convey the facility title to the
participating utility/utilities. Mr. Williams referred to the bill, page 4, lines 39-45,
that says IERA can pledge those facilities as part of the financing documents.
Mr. Williams said bonds issued by the IERA shall not constitute or become an
indebtedness of the State nor shall the bonds constitute the pledging or loaning of
the faith and credit of the State. IERA is a stand alone conduit. The IERA does not
receive appropriations from the State.
Mr. Williams stated that IERA started doing third party financing for the Bonneville
Power Administration (BPA) in 2014 because there was a cap on the amount that
could come from the United States Treasury. By adding financing through the IERA,
BPA's borrowing authority was extended. BPA has committed to do both short and
long term financing with the IERA. BPA could not find proof in the statutes that, if the
IERA filed for bankruptcy, it would not affect the BPA. In order to satisfy BPA's desire
for absolute security, the changes contained in S 1024 have been brought forward.
The second part of this bill is about financing conservation measures. A new
provision allows the IERA to finance BPA's conservation resources.
Senator Stennett asked if BPA has this level of assured security and agreements
with other states. Mr. Williams answered that this is a relatively new question for
IERA. They do third party financing with others without this level of security. Prior
transactions with BPA do not have this level of security.
Senator Stennett asked if they will replicate this arrangement in other areas. Mr.
Williams did not think they could add this requirement because of the nature of
those agreements. It is possible that in the future, because of the level of security,
they may look more favorably toward financing from a local or regional entity rather
than a northeast organization.
Senator Stennett asked if this was completely isolated from what BPA does in
other states. Mr. Williams noted that it was completely separate.
Senator Siddoway inquired if this line of security was just a preventative measure
and they couldn't do anything retroactively. Mr. Williams responded that the IERA
has a 100 percent success record.
Senator Hill stated his appreciation that this complex issue was incorporated into
the present code.
RS 23444C1

Chairman McKenzie announced that Senator Winder had to leave and asked him
to present RS 23444C1 relating to presidential primary elections.
Senator Winder explained that this RS represents an effort to reestablish the
presidential primary on the second Tuesday in March only in the years there are
presidential primaries. All other primaries will remain in May.
Senator Werk stated his assumption that the May primary would be a closed
primary. Senator Winder answered that the legislation is designed so that it is
based on the rules of the party holding the primary, and it would be in March not in
May. Senator Werk inquired if the different political parties can choose to have an
open or closed primary in March. Senator Winder agreed. Senator Werk referred
to the estimated $2 million cost of the primary. If the Democrats decided to
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continue with the caucus system, the taxpayers could be paying that amount for
a single, closed Republican primary during a presidential election year. Senator
Winder noted that it might be a possibility. The legislation allows either party to
have a primary election.
Senator Stennett asked for the reasons for making the move from May to March.
Senator Winder said that it would have more of an impact on a presidential
nominee by having it earlier in the year.
MOTION:

Senator Siddoway moved to send RS 23444C1 to print. Senator Lakey seconded
the motion.
Senator Werk will support the motion but has reservations about having a closed
primary every four years that may cost taxpayers up to $2 million.
Motion carried by voice vote.

S 1024
CONTINUED:

Will Hart, Executive Director, Idaho Consumer Owned Utilities Association (ICUA),
stated that ICUA represents 22 public power utilities across the State and adds
their support to S 1024 to provide BPA the additional assurances for their third party
financing options. ICUA utilities purchase 96 percent of their power from BPA so the
ability to expand and retrofit transmission generation and distribution is a benefit to
their 135,000 consumer members across the State.

MOTION:

Senator Siddoway moved to send S 1024 to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:29 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m.

S 1011

RELATING TO HORSE RACING: Repeals existing law relating to pari-mutuel
betting on historical horse races.
Helo Hancock, Legislative Director for the Coeur D'Alene Tribe (Tribe), presented
S 1011. Mr. Hancock explained that the proposed legislation would repeal Idaho
Code § 54-2512A, passed into law in 2013 authorizing pari-mutuel wagering on
historical horse races. In Idaho and other jurisdictions, this form of gambling is
known as "instant horse racing". Mr. Hancock presented a short video and said
that an unparalleled expansion of casino gambling has occurred in Idaho under the
facade of wagering on horse races. Mr. Hancock recounted the original testimony
presented in 2013. Based upon statements made in testimony in 2013, tribal leaders
did not oppose the legislation. He then presented another video of an instant horse
racing machine being operated. Mr. Hancock referred to the binder given to each
Committee member summarizing the history surrounding other states' experiences
with instant racing. He defined traditional pari-mutuel wagering and compared it to
instant racing. Mr. Hancock explained that the Tribe sought expert advice as to
gaming and that the expert's report was included in the binder given to the Committee.
Mr. Hancock expressed his support of S 1011.
Senator Werk summarized a personal visit to Les Bois Park and the use of the
machines located there. He questioned the previous testimony concerning the basis
for winning. Mr. Hancock explained that it was his understanding that winning
is based on timing.
Senator Johnson (Lodge) stated she may have a conflict of interest pursuant to
Senate Rule 39 (H), but intended to vote. She asked if any negotiations had occurred
between the horsemen and the Tribe prior to the introduction of S 1011. Mr. Hancock
recalled prior, unsuccessful negotiations with representatives of the horse racing
industry. Senator Johnson (Lodge) inquired if any tribal gaming money was being
returned to the State or going to education. Mr. Hancock replied that a substantial
sum went to education and summarized the tribal gaming business within the State.

TESTIMONY:

Paul J. Schneider, Chairman, Idaho State Racing Commission (Commission)
testified in opposition to S 1011. He explained that when he was appointed to the
Commission four years ago, there was no racing at Les Bois Park. Horse racing in the
State was in dire straits. The Commission was broke, breeding was on a downward

trend and the future looked dim. Treasure Valley Racing, comprised of local investors,
returned racing to Les Bois Park but with a decline in traditional brick and mortar live
racing and with only simulcasting, racing was losing too much money. Les Bois Park
draws more people on some Wednesday nights than the Santa Anita Race Track.
However, they only bet an average of $19 per person.
Historical racing has proven to be an answer. The 2013 legislation was applauded by
the Commission and horse groups throughout the State. Opponents have stated that
historical racing is not pari-mutuel and historical racing would spread. Under current
laws, there can only be eight historical racing outlets in the State because historical
racing can only be run where there is a live race meet. The dog racing track at Post
Falls is the one exception. It is grand-fathered in under Idaho law.
Mr. Schneider provided a brief explanation of how pari-mutuel wagering works.
Pari-mutuel wagering on a race can be done from several different locations. He
explained that historical horse racing works the same way. The Commission is the
regulator of pari-mutuel racing. He said that the United States government has
declared that historical horse racing is pari-mutuel and the machines have been
patented. The Commission hired the general counsel for Gaming Laboratories
International (GLI) to certify that the terminals used in Boise are compliant with state
law. The Thoroughbred Racing Protective Bureau was retained by the Commission to
audit historical racing in the State.
Without historical racing, live horse racing in the State probably would come to an
end. Mr. Schneider urged the Committee to vote against S 1011.
Senator Hill restated that people are playing the same game at the same time,
using the same pool. He asked if the same game meant that it was the same race.
Mr. Schneider deferred the question to the experts. Senator Hill referred to the
distribution formulas contained in the 2013 legislation: one-half percent goes to the
Commission account, two-tenths of one percent goes to the track distribution account
and two-tenths of one percent goes to the breed distribution account. He asked what
each account was used for. Mr. Schneider explained that the Commission gets five
percent, the Idaho Horse Breeders Association percentage goes to purses in Idaho
bred races, and the small tracks receive funds to cover expenses for races and pay
out purses. Most of the recipients are small tracks that run on a volunteer basis. The
amount that goes to the Commission is used to oversee and run racing throughout
the State. Senator Hill asked if the Commission receives any general funds from the
State. Mr. Schneider answered that they do not get General Fund money.
Senator Lakey stated that simulcasting was described as folks in different locations
betting against each other on the same race. Mr. Schneider said that all the money
goes into a pool, the house takes a percentage but is not involved. Senator Lakey
referred to the machines and asked if the idea was the same for historical horse
racing. Mr. Schneider responded "yes."
Senator Davis reported that the Idaho Supreme Court has interpreted that pari-mutuel
betting had to include certain elements: some skill, some judgement, horsemanship
and not chance. He asked if the historical racing devices required skill, judgement
and horsemanship. Mr. Schneider listed all the types of betting possibilities and
combinations. People do not do much handicapping even at a live race meet.
Senator Davis asked for a description of the skill, judgement and horsemanship
required in the use of the historical racing devices. Mr. Schneider deferred to others
that would testify on the question of skill and judgement. He did say the form for the
horse and jockey was available on the machines if one desired to use it. Senator
Davis asked if it was possible to pick the winner of the race and still not win when
using these devices. Mr. Schneider said it depends on what type of bet is being
placed, for instance, a trifecta in a live race has more than one criteria. Using the
information that is on the machine increases the possibility of winning.
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Testimony in opposition to S 1011:
Gary Stevens submitted his support and comments regarding pari-mutuel wagering
delivered through Historical Horse Racing Terminals (HHRTs). He told of his life in
Idaho, how he became a jockey, and talked about how important the horse industry is
to Idaho. It affects both the equine industry and individuals (see attachment 1).
Senator Winder asked what has changed from the time Mr. Stevens was starting out
that would require financial support from gaming machines to support the industry.
Mr. Stevens responded that purse money has not changed since 1979 and there
was very little change prior to 2013. Senator Winder inquired if there were other
ways to increase the purse and provide a basis to keep horse racing viable without
the use of these machines. Mr. Stevens answered "no." Casino horse racing has
been saving race tracks all over the country. He went on to explain how much purses
have increased and how the quality of horses, jockeys and trainers has been raised
making a more active betting environment.
Senator Johnson (Lodge) asked what, in Mr. Stevens opinion, is the future of Les
Bois and the horse industry in the Treasure Valley. Mr. Stevens said that if this bill
passes, the doors are closing.
Doug Okuniewicz, General Manager, Coeur d'Alene Racing asked the Committee
to vote against S 1011. Mr. Okuniewicz referred to some excerpts from testimony
provided by the GLI to provide assurance that historical racing machines are not
slot machines. He stated:
• GLI is the testing body for regulated gaming equipment and programming.
• They represent state agencies and regulators and do not work for any independent
entity.
• GLI tested historical racing for Idaho by reviewing state rules and laws at the time
the 2013 law was passed.
• There are ways to address the games and how they look.
• Without historical racing, the racing industry in Idaho will not survive.
• There are concerns about the precedent that was being set by repealing this
statute.
• The fiscal note attached to the bill is inaccurate.
Senator Siddoway said that previous testimony indicated the same race was being
run at all the terminals in different states at the same time and that was the basis of the
payout. He visited the Double Down facility and watched the process. The payouts
were instantaneous. He asked if the races are pooled together in such a way that
they have a payout that corresponds with all of the racetracks around the nation at the
same time. Mr. Okuniewicz said his understanding is that the bettor does not bet on
the same race as someone else who is playing a similar game somewhere else. The
bet goes into the same pool for similar games. Those games then use the available
races for the outcomes to determine how the bettor finishes. The proceeds are then
distributed from that pool. Senator Siddoway asked Mr. Okuniewicz to explain the
operation of the totalisator. Mr. Okuniewicz responded with his understanding of how
the totalisator works. Senator Siddoway asked what happens to allow instantaneous
payouts. Mr. Okuniewicz answered his question in detail.
Senator Lakey asked Mr. Okuniewicz to describe a simulcast machine. Mr.
Okuniewicz said the simulcast terminal is connected to the totalisator system, it has
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an address, it prints out a ticket with a specific selection the patron has made on a
race that is about to happen, the race is run, the totalisator system knows that the
ticket exists and that the person is entitled to a certain amount of dollars if they have
won. The ticket is then inserted into the terminal and it prints out a ticket that says
how much was won and that ticket is turned into a cashier. Senator Lakey referred to
testimony given in 2013 and asked if it was an accurate statement that a self-serve
terminal for instant horse racing was no different than a simulcast terminal. Mr.
Okuniewicz replied that he didn't know the context of that statement and gave several
scenarios where there would be differences and similarities. Senator Lakey asked if
the machines are functioning in such a way that a wager based on information from
the machine allows the bettor to make an informed decision. Mr. Okuniewica stated
that the machines have that capability.
Senator Hill asked if Mr. Okuniewicz was aware that the decision by the Texas
Racing Commission was overturned by a Texas court. Mr. Okuniewicz stated he was
aware of that. The Texas court determined that the Texas Racing Commission was
exceeding its authority, and not that historical racing was equivalent to a slot machine.
Mr. Okunieicz said that repeal of historical racing will kill live racing in Idaho, it will
close private enterprises' doors, it may discourage other companies from moving
here, and it may cost the State about $3 million in lost tax revenue each year.
Senator Stennett commented that although live racing may be impacted, there is
nothing live about the machines that are being discussed.
Jim Bernard, Double Down Betting Bar & Grill, Idaho Falls, testified that:
• Repeal may deter new businesses.
• It has not been proven that historic racing is illegal; there are only accusations
and there should be more investigation.
• There are controls and limits on the number of locations and there are tax benefits
going to education.
• The people who have invested in historic horse racing are local, hardworking
people.
• There is competition for the betting dollars such as tribal gambling and the lottery.
Double Down wants the opportunity to compete for those dollars.
Senator Stennett recalled that Mr. Bernard said he had invested a large amount of
resources including the procurement of the gaming machines. She asked what the
revenues have been during this time. Mr. Bernard stated that they have had very
little revenue since 2013, it has been mostly investing to get started. His business
was operational 45 days ago. He went on to say that Les Bois Park doubled the purse
money and there will be increases at other tracks. There has been a lot of activity
throughout the equine community. Senator Stennett requested an explanation
regarding net profit. Mr. Bernard outlined his investment and noted that one machine
is about $11,000. Ninety two percent of the money is paid to the bettors and the
remaining eight percent is distributed as outlined in statute. They are hoping to
become profitable within the next month.
Senator Siddoway asked if there was a formula that determines what the house gets
to keep. Mr. Bernard said that ninety-two percent goes to the bettors, and about
one half of the remaining eight percent is divided between the Racing Commission,
horsemen, small tracks, and schools.
Greg Weitzel, Division Director, City of Idaho Falls Parks and Recreation, said they
manage and oversee the Sandy Downs Park. He is here to lend support for the East
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Idaho Horsemen's Association, Inc. and Intermountain Racing and Entertainment,
Inc. He commented that:
• The political issue has broader implications than what has been presented.
• This is about the economy, boosting tourism, and about agricultural businesses.
Mr. Weitzel requested that a resolution of the City of Idaho Falls be read into the
record (see attachment 2).
Mr. Weitzel said that the East Idaho Horsemen's Association, Inc. and Intermountain
Racing and Entertainment, Inc. is key to the development of an important city asset.
Louis Cella, Chief Operating Officer and Vice President, Oaklawn Jockey Club
(Oaklawn) and Vice President of Racetech LLC, the creator of historical horse
racing also known as instant racing, said that he represents the oldest family in race
track management in the United States. He explained that Oaklawn works with
governors, state legislators, horsemen, jockeys, veterinarians and others to create
an ongoing relationship to offer pari-mutuel wagering on racing. He offered several
statements against the bill.
Senator Davis asked Mr. Cella to teach the Committee about the technical aspects of
this issue. Mr. Cella explained that pari-mutuel has only two types of games, those
that are house banked games or pari-mutuel games. Pari-mutuel means a mutual
field. The players are betting among themselves and the track does not care who
wins or loses. House banked games are slot machines. The distinction is that slot
machines have a random number chip that impacts the outcome and tells the player
when they win or lose. That is not so with pari-mutuel wagering. He stated that:
• There are several reliable experts who say historic horse racing is pari-mutuel.
• Instant racing machines are synchronized with a computer racing company in
Maryland; American Totalisator Company (AmTote).
• All wagers are pooled at AmTote in Maryland. A commission is deducted and the
remaining balance goes to the winning patrons.
• The terminal takes the wagers. The difference is that simulcasting is on a race that
is about to be run and instant racing is on a race that has previously been run.
• The Association of Racing Commissions, Intl. (ARCI) passed model rules for state
racing commissions to use. Idaho belongs to that organization. ARCI only does
this for pari-mutuel wagering.
Chairman McKenzie asked for clarification on whether the betting pool is betting
on a single race or is the pool betting on different races. Mr. Cella responded that
they are common wagering pools, they are not betting on the same race. He went
on to explain in detail how those wagers occur and the different types of betting that
can occur based on one or more races. Pari-mutuel is not defined as an event but
as a pari-mutuel pool that carries over.
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Senator Davis referred to a letter dated January 30, 2015 from GLI to the Tribe. The
Tribe asked if GLI had provided an opinion as to whether these devices were lawful
in Idaho. GLI's response in this letter was that GLI has a confidentiality agreement
with the Idaho Racing Commission and cannot release any information without their
consent. The letter further states that GLI does not ever issue any opinion on whether
any equipment is legal in any jurisdiction because GLI is an independent testing
laboratory and not a law firm. GLI provides regulators with technical information to
make their own evaluation regarding the legality of the equipment. Senator Davis
asked if Mr. Cella's company provided devices to the State and if they were installed
in the State prior to GLI's initial contact to review and recommend compliance to the
Idaho Racing Commission. Mr. Cella explained how GLI obtained the proper facts on
historic horse racing. They would have tested on the high standards required of a
testing company but they would not have opined as to the legality of the equipment.
Senator Davis asked if Mr. Cella's company provided and caused to be installed,
devices prior to GLI obtaining this technical review. Mr. Cella stated he did not
know. He continued with an explanation of the process for doing a test. Senator
Davis asked ii Mr. Cella was familiar with the legal standard required in Idaho for
pari-mutuel wagering. Mr. Cella responded that he has seen some draft language
of the requirements related to a horse race and skill.
Senator Davis asked how the answer to Chairman McKenzie's question would
involve skill, judgement or horsemanship. He suggested it is based on chance
regardless of the internal technology. Mr. Cella explained the process. He said there
is skill by going to the information screens – the handy helper. Senator Davis stated
that a player could rely on the terminal to make a choice but that player also had the
option of going to the handy helper and getting the information that would then allow
the player to have some skill in determining a choice. Mr. Cella answered that the
terminal cannot be a slot machine by law; there is no random number generator, there
is no chance and there is no quick pick. Senator Davis inquired about the bonus
round and how it relates to skill. Mr. Cella outlined how the bonus round rules work.
Senator Hill referred to the statement "there is no random generator." He asked how
the races were assigned in the bonus round. Mr. Cella indicated that what he said
was the terminal did not have a random generator. The totalisator in Maryland has a
random number generator that randomly chooses a race that is seen on the screen.
In a slot machine, the random number generator determines the outcome. In instant
racing, it depends on the bettor picking the right horse.
Senator Lakey asked about a specific theme game and if the bettor had the ability to
chose the winner. Mr. Cella acknowledged that in that theme game, the bettor did not;
in other themes they do have that ability to pick the winner. Senator Lakey inquired
how the help screens on the terminal related to skill, judgement and horsemanship.
Mr. Cella talked about how pari-mutuel has to prove that there is skill involved while
slot machines must prove winning is pure chance.
Senator Werk asked several questions about the issue of skill. Mr. Cella described
the process. Senator Werk reiterated that whether or not he had any level of
understanding of the betting options, all of the payouts are directly linked to a
pari-mutuel pool that pays out even if he has no understanding of the process. Mr.
Cella concurred.
Senator Werk asked about the connection of a terminal to a center that provides it
with information and how it relates to other terminals connected to that center. Mr.
Cella explained that a slot machine could be taken from a place of business and
plugged in anywhere else and it will work because all the "brains" are in that one
terminal; it is a smart terminal. The terminal used for instant racing is a dumb terminal.
It will not function unless it is connected to the central totalisator.
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Senator Winder questioned Mr. Cella about the difference between historic and
instant racing. Mr. Cella said they started with instant racing in 2000, and when one of
the states put legislation in place in 2011, they called it historic horse racing. Senator
Winder remembered that in 2013 he viewed historic horse racing as an activity where
one could go somewhere, relax and watch a race. That doesn't occur today. The
bettor goes to a machine, puts in money, pushes a button and gets a quick photo flash
of the finish line. Mr. Cella agreed. The default is to go to the short version. However,
the full race is available on every instant racing terminal with the help of a technician.
Senator Winder stated that he investigated the option of a third party opinion and was
unable to find someone. Mr. Cella named a few names but they may be considered
tainted because of their association with the horse industry. He suggested an attorney.
Chairman McKenzie said he would get some supreme court opinions from other
states regarding this issue.
Curtis Linnell, Vice President of Operations and Wagering Analysis, Thoroughbred
Racing Protective Bureau (TRPB), stated that he was neutral and was hired by the
Idaho State Racing Commission (Commission) to do an audit on the historic racing
machines. Mr. Linnell told the Committee about his company, how it relates to
instant racing and the details of what they do for the Commission. The Wagering
Integrity Unit was implemented in 2003-2004 to use algorithms to detect abnormalities
in wagering. He also provided his personal qualifications in the wagering arena.
TRPB worked with Oaklawn to develop testing for instant racing and have been their
auditors since its inception.
Mr. Linnell was called by the Commission to audit for them. After providing the
Commission with documentation about their process and requirements, an agreement
was reached in July, 2014. A significant clause in the agreements says that TRPB
will review and monitor the integrity and security for instant racing. Mr. Linnell
declared that they are not for or against what is being discussed, they are the auditors
contracted by the Commission to audit historical racing in the State.
A second part of the agreement instructs them in the preventing and detecting of
any compromise or abnormalities that would allow a player from having an unfair
advantage over all other players. He expanded on the scope of TRPB's functions.
They have recently completed an extensive on-site audit. By definition, by their
contract and by the structure of historic horse racing, it is a pari-mutuel game. The
historical racing terminals are pari-mutuel.
Senator Hill asked who paid Mr. Linnell's expenses to bring him here. Mr. Linnell
said the Commission paid them as part of their contract.
Senator Lakey asked if Mr. Linnell analyzed the simulcast races and, if so, do they
have the same criteria applicable to the historic machines. Mr. Linnell answered
that they analyze all Thoroughbred Racing Association races. There are different
standards for current racing. There are stewards at the races to ensure those
standards are met. The auditors become the stewards for historic horse racing and
the appropriate standards must be met. Senator Lakey asked if the audit reflects
how many people look at the information that is available on the terminal. Mr. Linnell
stated the majority of players use the handy helper.
Senator Davis asked if TRPB looked at the different statutes in different states as
part of their audit standards, and did they specifically look at Idaho Code § 54-2415
which says that pari-mutuel must be limited to a race involving a live horse race. The
rule goes beyond that to say a wagering pool. Was that a part of the analysis in
reviewing Idaho's compliance with the statutory requirements? Mr. Linnell answered
no, it is beyond the scope of their agreement.
Testimony in support of S 1011:
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Nathan Small, Chairman of the Business Council for the Shoshone Bannock Tribe
(Tribe), stated:
• The tribal gaming statute was enacted after years of discussion by all interested
parties and was very transparent.
• The original legislation to incorporate instant horse racing was made without
transparency or public input.
• Tribal gaming is heavily regulated as are tribal operations.
• Instant horse racing is not regulated.
• The distribution of proceeds is strictly accounted for by the tribes. Percentages
go to people, economic development, and the general welfare of their people
(see attachment 3).
Senator Johnson (Lodge) asked for clarification about the distribution of funds and if
they are totally for the Indian Nation or do some of them go to state funds. Mr. Small
answered that employees, most are tribal members, living outside the boundaries pay
state taxes. The $20 million that are distributed among the members of the Tribe are
spent outside the boundaries of the reservation.
ADJOURNED: Chairman McKenzie announced that the testimony will continue at the regularly
scheduled Committee meeting on Wednesday, February 11, 2015, at 8:00 a.m. in the
Lincoln Auditorium. Chairman McKenzie adjourned the meeting at 11:05 a.m.

___________________________

___________________________

Senator McKenzie

Twyla Melton, Secretary

Chair
___________________________
Marian Smith, Assistant
Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW02 - Lincoln Auditorium
Wednesday, February 11, 2015
SUBJECT

DESCRIPTION

PRESENTER

RS23568

Relating to Presidential Primary Elections

Senator Winder

S 1011
Continued

Relating to Horse Racing: Repeals existing law
relating to pari-mutuel betting on historical horse
races.

Bill Roden,
Representing the
Coeur D'Alene Tribe

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Johnson(Lodge)

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Werk

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 11, 2015

TIME:

8:00 A.M.

PLACE:

Room WW02 - Lincoln Auditorium

MEMBERS
PRESENT:

Chairman McKenzie,Senators Davis, Hill, Winder, Siddoway, Lakey,
Johnson(Lodge), Stennett and Werk

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Senator McKenzie called the Senate State Affairs Committee (Committee) meeting
to order at 8:00 a.m.

RS 23568

Relating to Primary Elections. Senator Winder explained that RS 23568 is a
new version of legislation previously heard by the Committee. Senator Werk asked
if the potential fiscal impact of $2 million for the taxpayers to pay for this potentially
closed primary was still operative in this version of the legislation. Senator Winder
answered that was correct.

MOTION:

Senator Hill moved to send RS 23568 to print. Senator Siddoway seconded the
motion. The motion carried by voice vote.

S 1011 (CONT.): Chairman McKenzie indicated that testimony would continue for those that signed
up to testify on February 9, 2015 then the sponsor would have an opportunity to
close the debate.
Those who spoke in favor of S 1011 were:
Yvonne Sandmeyer, representing her self, stated:
• Many industries with financial challenges would love to have gambling machines
save their businesses.
• The revenue potential is huge in any gambling related venture.
• The machines were originally presented as horse racing machines but are
gambling machines.
Grant Ipsen, former Senator, representing himself, advised the Committee that:
• Historical horse racing is all about expanding gambling in Idaho and adding
illegal and unconstitutional casino type slot machines.
• The current historical horse racing machines do not match the form or the
number that was proposed and shown to the Legislature two years ago.
• The machines violate Article 3, Section 20, of the Idaho Constitution.
• If present law is not rejected it will permit expanded illegal gambling at any
location with a track.

John Evans, Mayor, Garden City, Idaho, said:
• The principal issue with the repeal of the previous legislation is contained
in Article 3, Section 20, of the Idaho Constitution. Subsection 1b exempts
pari-mutuel betting if in conformity with enabling legislation.
• In the Idaho Constitution, Article 3, Section 20, Subsection 2, it states that no
activities permitted in Subsection 1b shall employ any form of casino gambling
including simulation of slot machines.
Those who spoke in opposition of S 1011 were:
John Sheldon, President, Treasure Valley Racing, Les Bois Park, provided
information about the current state of the racing industry since the passing of
the historical racing statute in 2013. He then outlined what would happen if that
statute was repealed.
Senator Hill asked if $900,000 in taxes were being paid in Idaho. Mr. Sheldon
said that amount is for both live simulcasting and historical racing, but the bulk
comes from historical racing. Senator Hill inquired about the kind of taxes that are
coming to the State. Mr. Sheldon said that one and one-half percent of gross
revenue goes to the State in taxes. He listed the entities and how much funding
each one received from revenues from horse racing. Senator Hill noted that the
funding to all entities was counted as taxes. Mr. Sheldon concurred.
Senator Johnson (Lodge) asked what the future of the track would be without
historical racing. Mr. Sheldon said it would close.
Tawnja Elison, President, Idaho Thoroughbred Association, and a trainer and
owner of thoroughbreds said:
• Historical racing offers pari-mutuel wagering with the technology of terminals,
and there is no doubt that pari-mutuel wagering is legal in Idaho.
• Scholarships are funded using money returned from the State to equine
organizations.
Ed McNelis,, Past President, Idaho Horse Council, member of the Idaho Horse
Board and the American Quarter Horse Board stated:
• Utah is dependent on Idaho for their large racing and equine programs, which
nearly doubles Idahos' equine industry.
• The equine industry uses large amounts of Idaho agricultural products.
Mark Brown, Idaho Quarter Horse Association, informed the Committee that:
• The historical racing industry has increased the horse industry in Idaho
dramatically.
• Horse racing brings business from Utah to Idaho.
• Breeders from all over the western United States send horses to Idaho to
compete.
• The Idaho economy overall benefits from the horse racing industry.
• If historical racing is taken away from Idaho, live horse racing will be decimated.
Debbie Amsden, Idaho Horse Council, said:
• Terminals are based on past or historical races.
• Repealing historical racing will decimate the equine industry in Idaho.

SENATE STATE AFFAIRS COMMITTEE
Wednesday, February 11, 2015 – Minutes – Page 2

Melissa Bernard, Chief Executive Officer, Intermountain Racing, Sandy Downs
Racing, Inc. and Double Down Betting Bar & Grill, testified:
• Technology has evolved and now pari-mutuel terminals appear as slot machines.
• The City of Idaho Falls has approved this business (see Attachment I).
• Significant financial investment has been made for the historical horse racing
business.
• Over 50 percent of the workforce at Sandy Downs Racing, Inc. and Double
Down Betting Bar & Grill is a single provider of the household.
• If this bill is approved, businesses will be destroyed and employees will lose jobs.
Amber Jobe, Manager, Double Down Betting Bar & Grill in Idaho Falls, stated:
• Horse racing in Idaho is dependent on the historical horse racing business.
• Employees dependent on the historical horse racing business will lose
employment if S 1011 is passed.
• historical horse racing terminals (HHRT) appear to be like slot machines because
that is brilliant marketing.
Steve Laughlin, operator of Double Down Betting Bar & Grill, Idaho Falls, noted:
• The Idaho Racing Commission and others worked diligently to create an
opportunity in accordance with Idaho law to avoid the mistakes created in other
states.
• The appearance of an HHRT does not change its function.
• Idaho businesses benefit from historical horse racing.
• By repealing the law, promises will be broken and businesses will no longer
trust the Legislature.
• Millions of dollars of business revenue and many jobs will be lost.
Nikila Black, lawyer, race horse jockey and breeder, stated:
• Formerly, race tracks closed due to inability to fund purses and maintain race
tracks.
• Many people have made major financial and personal life decisions based on
the 2013 law allowing historical racing.
• No matter how the machines look, the important thing is how they work, which
involves pari-mutuel wagering.
• Horse racing creates jobs.
Trina Fackrell, employee of Sandy Downs Racing, Inc. and Double Down Betting
Bar & Grill, pointed out:
• Article 3, Section 20, allows for pari-mutuel betting into a pool.
• Machines do not have a random number generator.
• Racing has a vast economic fiscal impact.
• Historical racing will not hurt tribal gaming.
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Senator Johnson (Lodge) asked what Ms. Fackrell's connection was to the racing
industry. Ms. Fackrell responded that she doesn't breed, raise or train race horses.
She works professionally in the industry. Currently she works for Double Down
Betting Bar & Grill as a simulcast and off track teller, she works for Sandy Downs
Race Track in various positions, and she has been a placing judge in New Mexico,
as well as a variety of positions within racing.
Sharon Mueller, owner of Phoenix Breeding Farms and Publisher of Idaho Life
Publications, said:
• The Committee should look at this issue in terms of the human impact.
• Costs involved in the horse racing industry increased but horse racing purses did
not until historical racing was approved.
• Racing participants and enthusiasts will participate in racing in other states if not
provided for in Idaho.
Chairman McKenzie introduced Brian Kane from the Idaho Attorney General's
office. Senator Werk asked Mr. Kane questions concerning pooled wagering
and if pool wagers are always pari-mutuel. Mr. Kane referred the Committee to
the administrative rules of the Idaho State Racing Commission where details for
pari-mutuel wagering are outlined.
Senator Werk asked if the machines comply with the administrative rules of the
Idaho State Racing Commission. Mr. Kane replied that the machines that were
shown to the Idaho Attorney General's office in 2012 did meet the requirements for
pari-mutuel betting within Idaho. The current machines that are installed are not the
same machines that were reviewed by the Idaho Attorney General's office in 2012.
At the request of Senator Werk, Mr. Kane provided a detailed explanation of the
2012 review of the machines.
Senator Johnson (Lodge) questioned whether any Legislator had requested a
review of the current machines by the Idaho Attorney General's office. Mr. Kane
reviewed the history of the Idaho Attorney General's involvement pursuant to a
Legislator's request and stated that the important evaluation for the Legislature is to
determine whether or not what was authorized in 2013 is actually what has been
installed. He further indicated that the reason the current machines have not been
evaluated is because the responsibility of the Idaho Attorney General's office is
different now than prior to legislation. He explained that the Legislature gave very
broad rulemaking authority to the Idaho Racing Commission and the responsibility
of the Idaho Attorney General's office is to defend the statutes.
Senator Lakey asked additional questions concerning pari-mutuel wagering. Mr.
Kane responded that the rules clearly define pari-mutuel wagering.
Senator Winder indicated the rules for racing appear in the section of Idaho Code
within the purview of the Idaho State Police. He asked what role should the Idaho
State Police have in regulating the machines. Mr. Kane indicated that there must
be some oversight by the Idaho State Police. Senator Winder asked if Mr. Kane
was aware of any action by any Idaho law enforcement agency towards any of the
historical horse racing entities. Mr. Kane answered that there were no official
updates as to any prosecution. Senator Winder asked for suggestions for future
monitoring of whether games are legal. Mr. Kane stated that the Legislature could
hire an expert or clarify statutorily what is expected and what the consequences
would be for noncompliance.
Senator Werk asked Mr. Kane to clarify the Idaho Attorney General's current stand.
Mr. Kane reiterated that once the Legislature passed the 2013 legislation the Idaho
Attorney General can only defend the position of the statute, and the Idaho State
Racing Commission acted within the broad umbrella of what the statute allows.
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Chairman McKenzie asked for closing remarks from Bill Roden, a representative
for the Coeur d'Alene Tribe. Mr. Roden summarized the history of pari-mutuel
racing in Idaho and the 2013 testimony during hearings for the current historical
horse racing legislation. He also stated that in 2014, rules presented for approval
to the Legislature included the terminology of "instant horse racing" for the first
time. Mr. Roden summarized Article 3, Section 20, of the Idaho Constitution and
compared it to current historical racing practices. He reiterated that historical horse
racing does not conform to the Idaho Constitution.
Senator Johnson (Lodge) inquired if the tribe had sought any other alternatives
such as local police enforcement. Mr. Roden said that discussions have occurred
with local prosecutors. A formal complaint has not been filed.
MOTION:

Senator Davis moved to send S 1011 to the floor with a do pass recommendation.
Senator Hill seconded the motion.

SUBSTITUTE
MOTION:

Senator Winder moved to hold the bill in Committee and to request that the Idaho
Attorney General and the Idaho State Police investigate the machines to determine
if they violate the provisions of the laws and the Idaho Constitution. Senator
Johnson (Lodge) seconded the motion.
Senator Davis stated that the motion should be passed by the Committee as
phrased since, as Mr. Kane stated, the Attorney General's office could not give an
opinion because the statute was already in place.
Senator Hill reiterated that the Idaho Constitution states that pari-mutuel wagering
is legal in Idaho. However, that type of wagering cannot employ any form of casino
gambling, including, but not limited to, blackjack, craps, roulette, poker, baccarat,
keno and slot machines, or employ any electronic or electromechanical imitation
or simulation of any form of casino gambling. There is no doubt about what the
intention of the Legislature was in 1992 or what the intention was of the people of
Idaho who voted to put this in the Idaho Constitution in 1992.
Senator Werk expressed sympathy to those who might be hurt with the elimination
of historical racing. He expressed that he had no doubt that the existing machines
are in violation of the Idaho Constitution and expressed support of the original
motion.
Chairman McKenzie noted that Senator Johnson (Lodge) had invoked Senate
Rule 39 (H) at the first meeting on February 9, 2015, and that would carry through
to this meeting.
Senator Winder clarified that his substitute motion only meant that the Idaho
State Police and Idaho Attorney General should guide the Legislature through the
process to make those determinations. There could be more at stake here than just
these machines and what impact it could have on other gaming in the State.

VOTE ON
SUBSTITUTE
MOTION:

Chairman McKenzie called for the vote on the motion to hold S 1011 in Committee.
The motion failed by voice vote.
Chairman McKenzie said that the original motion to send S 1011 to the floor with a
do pass recommendation was before the Committee.
Senator Lakey remarked that the focus of the machines is not on the horse race
and the process does not meet the definition of pari-mutuel as far as the outcome
being based on a single race with betters pooling their wagers on that single race.
The Committee is bound by the Idaho Constitution which states that gambling is
strictly prohibited except in limited situations, pari-mutuel being one of them. He
also emphasized that Article 3, Section 20, Subsection 2 of the Idaho Constitution
states you can not imitate or simulate casino gambling. He will support the motion.

SENATE STATE AFFAIRS COMMITTEE
Wednesday, February 11, 2015 – Minutes – Page 5

Senator Winder stated that his understanding was that this repeal would be
effective June 30, 2015. He asked for a "softer landing" for the human side of
the repeal.
VOTE ON
ORIGINAL
MOTION:

The motion carried by voice vote.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 11:07 a.m.

___________________________
Senator McKenzie

___________________________
Twyla Melton, Secretary

Chair

____________________________
Marian Smith, Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 13, 2015
SUBJECT

DESCRIPTION

PRESENTER

RS23506

RELATING TO BEER AND WINE LICENSES to
revise definitions and to add a new section

Senator Keough

RS23515

RELATING TO CONCEALED WEAPONS to
Senator Hagedorn
clarify the provisions of Idaho Code regulating the
carrying of concealed weapons

RS23498

RELATING TO CHALLENGES TO
APPORTIONMENT PLANS

HCR 2

A CONCURRENT RESOLUTION commemorating Senator Davis
the one hundred fiftieth anniversary of the Eagle
Rock Bridge

Senator Davis

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Johnson(Lodge)

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Werk

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 13, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, , Senators Davis, Hill, Winder, Siddoway, Lakey,
Johnson(Lodge) Stennett, and Werk

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee)
to order at 8:00 a.m. and welcomed Senator Keough to present the first item of
business.

RS 23506

Senator Keough handed out photos to illustrate the type of area and entity that RS
23506 addresses. The food court illustrated has six or seven independent mobile
venders. Each vender has a different menu. A small enclosed stand has been built
at the back of the property by the owners who are hoping to be able to secure a
beer and wine license. The city of Sandpoint, the police chief of Sandpoint, and the
Bonner County Prosecutor support the issuance of such a license. The Alcohol
Beverage Control Agency was not supportive of the concept.
An addition made to Idaho Code § 23-9742 extends the definition of premises to
include "shall include a mobile or temporary food court." The RS defines what a
mobile or temporary food court would be. It calls for a partition around the area
where alcoholic beverages might be served. The partition design and use must be
approved by the Director of Alcohol and Beverage Control.
The RS adds a new section, § 23-1011C - Beer License at a Mobile or Temporary
Food Court, on page 5, lines 16-23. Page 6 and 7, lines 44-50 and 1-4,
respectively, adds the language and requirements for wine and beer by the drink
to be offered at this type of premise.
Senator Siddoway asked if the licensed facility would be locked down to one
physical address, or is it mobile. Senator Keough answered that the target is to
lock it to a particular piece of property. The intent is that the owner could not pick
the building up and move it to another location. Senator Siddoway asked if food
must be sold where the beer and wine sales would occur. Senator Keough said
that in the proposed definition of mobile or temporary food court, it states that
there must be venders serving food, and the beer and wine facility must be in
close proximity to those food venders.
Senator Werk referred to the word "place." It was his understanding this would
be a temporary structure, so it seems odd to call it a place. Senator Keough
explained that it was an attempt to define the structure in the picture.

MOTION:

Senator Werk moved to print RS 23506. Senator Winder seconded the motion.
The motion carried by voice vote.

RS 23515

Senator Hagedorn explained that a group started working on the concealed
weapons statute that alluded to permits with the focus on making the process more
user friendly. The following refinements were made to the code:
• it would clarify what concealed weapons are;
• it would describe what a loaded gun is;
• it would determine where a permit is and is not needed; and
• it would remove the exemption for elected officials to have a permit to carry
a concealed weapon.
This bill encompassed work by the National Rifle Association, the Idaho Sheriff's
Association and members of the Senate and House. The Attorney General was
also involved in reviewing the bill.
Senator Davis noted that a group was meeting soon to review the bill. He asked
if the printing could be deferred until after this group meets. Senator Hagedorn
responded that another bill has been printed, and both bills should be viewed
by the public.
Senator Hill said that page 2, Subsection (d), line 22, referred to a "case." He
noted that there isn't a definition of a case. He asked for an explanation of the
intent of that requirement. Senator Hagedorn pointed out that a weapon is not
necessarily a gun. Defining what a case is for knives and other types of weapons
would be tedious. Senator Hill stated that this section doesn't deal with other
weapons, only with firearms. Senator Hagedorn agreed.
Senator Werk asked if the ability to carry a concealed weapon without a permit
outside the city limits already exists in law. Senator Hagedorn stated that the
provision does already exist. The new language clarifies when a weapon is
concealed inside a vehicle. Senator Werk asked if open carry can be restricted
on private property or business. Senator Hagedorn responded that open carry
language is addressed on page 2, line 13. Senator Werk asked if this bill took
away the private property right of a business to decide whether or not they wanted
open carry inside that business. Senator Hagedorn replied that this bill only talks
about concealed carry. The open carry laws, as they exist today, would not change.
Senator Johnson (Lodge) inquired if the bill has been vetted by the local county
sheriffs and the police departments. Senator Hagedorn answered that the
language has been vetted through the Idaho Sheriffs' Association, and they added
and deleted language during the drafting process.
Senator Werk referred to page 2, Subsection 4, line 17. He wanted assurance
that Subsection 4 does not extend open carry to infringe on private interest's ability
to restrict. Senator Hagedorn explained that the title of Subsection 4, line 17,
indicates that this does not have any impact on plain view or open carry.
Senator Hill said that Senator Werk's question did not have anything to do with
what a person could or could not do. The concern is about what the property
owner can or cannot allow on his private property. It is important that this does not
impose on the rights of the property owner to restrict weapons being brought on
his private property. Senator Hagedorn agreed to review the language to make
sure property rights were not at risk.

MOTION:

Senator Lakey moved to print RS 23515. Senator Johnson seconded the motion.
The motion carried by voice vote.
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RS 23498

Relating to Challenges to Apportionment Plans. Senator Davis stated that RS
23498 addresses reapportionment and does two things:
1. Provides that the court may set its own rules for any registered voter, city
or county to appeal a plan.
2. Provides the time period in which to file a challenge to a congressional plan.
Challenges must be by October 1.

MOTION:

Senator Siddoway moved to print RS 23498. Senator Winder seconded the
motion.
Senator Werk indicated his anticipation of the Supreme Court process. Senator
Davis explained that Section 1 is an acknowledgement of the principles outlined in
Article V of the Idaho Constitution. The court's choice is how to do it. Section II
deals with a time period to ensure finality.
The motion carried by voice vote.

HCR 2

A Concurrent Resolution Commemorating Eagle Rock Bridge, presented by
Senator Davis. Senator Davis stated that this year is the sesquicentennial of Idaho
Falls. Representative Bateman initiated HCR 2 to acknowledge this landmark and
it will be part of a citywide celebration on Idaho Day. This resolution allows the
Senate to join with the House in commemorating this important sesquicentennial.

MOTION:

Senator Werk moved to send HCR 2 to the floor with a do pass recommendation.
Senator Hill seconded the motion. The motion carried by voice vote.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:27 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, February 16, 2015
SUBJECT

DESCRIPTION

PRESENTER

PRESENTATION Pioneering Work on Idaho Adoption Laws
Informational Hearing on Adoption

Senator Grant Ipsen
Theresa Marcroft,
Unplanned Good

H3

RELATES TO THE QUALIFICATIONS FOR
ELECTION of Representatives and Senators.

Tim Hurst, Chief
Deputy, Secretary
of State

RS23602

A SENATE JOINT MEMORIAL to encourage the
U. S. Congress to support efforts in the Pacific
Northwest to combat invasive species.

Senator McKenzie

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Johnson(Lodge)

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Werk

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, February 16, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Senators Davis, Hill, Winder, Siddoway, Lakey, Johnson
(Lodge), Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m.

PRESENTATION: Pioneering Work on Idaho Adoption Laws Informational Hearing on Adoption.
Senator Grant Ipsendiscussed the success of the six adoption bills introduced
since 1999. The Safe Haven Act, passed in 2001, had the most significant impact
on adoption. It granted parents a responsible alternative to the abandonment of
a child under the age of 30 days without the fear of prosecution and with the
assurance of anonymity. He said 25 children have benefited from this law. Senator
Ipson provided a detailed explanation of the Safe Haven Act. He listed the safe
haven providers and how it affects those parents that rely on them.
Senator Ipsen said awareness of the Safe Haven Act was not widespread within
the State. He expressed the need to increase public knowledge of adoption. He said
adoption rates have improved in Idaho as a result of these bills. The Safe Haven
Act has served as a blueprint for other states when implementing similar acts.
Theresa Marcroft told the Committee about her personal experience with adoption
which led her to found Unplanned Good, an adoption advocacy organization. She
said the organization's purpose is to raise the awareness level of adoption as an
alternative in the face of an unplanned pregnancy. Ms. Marcroft talked about
the statistics of unplanned teen pregnancies. There has been a steady decline in
the United States, it still has the highest rate of teen pregnancy in the western
world; about six percent of all teens get pregnant each year. Abortion or parenting
are choices that are presented to them; adoption is generally not discussed. Ms.
Marcroft started three focus groups comprised of: 1) her friends, 2) high school
teachers, and 3) youth group leaders. They confirmed that no one is talking about
adoption. Ms. Marcroft said she found that young women need to be inspired,
motivated and shown what adoption would look like in order to chose an adoption
plan. It is not a popular option.
Ms. Marcroft noted that more than 1 million couples in this country are waiting to
adopt a child, and nationally, over 1 million babies are aborted. Over 1 million
babies are born to teens. She indicated that the cost to taxpayers in Idaho for
teen childbearing was $50 million in 2010. Over the last 2 decades, the teen birth
rate in Idaho has declined 39 percent.

Adoption has not had a good history. It started in the 1800s when children were
taken out of orphanages in eastern seaboard cities and transported by train to the
West to be adopted by farmers and in many instances, used as farmhands or for
other types of labor. Later, adoptions were very secretive and neither the parents
or the children had the opportunity to reunite. Times have changed, and open
adoption in some form is the norm today.
Ms. Marcroft explained that she came before the Committee not to ask for any
specific action during this Session, but to propose that the discussions begin about
developing a campaign similar to "Go On Idaho" around adoption awareness. Ms.
Marcroft closed by telling how Unplanned Good came by its name.
Edmund Bogart Jr. testified about the importance of educating teens about
adoption. He said the conflict between promoting conservative values and the
promotion of a multifaceted adoption education campaign was understandable.
However, the focus should be to provide teens the opportunity to make a well
informed decision. He gave his personal experience with the adoption of his three
children; two in California and one in Idaho.
H3

Relating to Qualifications for Election of State Representatives and Senators.
Tim Hurst, Chief Deputy, Secretary of State's office, explained that H 3 amends
Idaho statute to be the same as the Idaho Constitution relating to the residency
qualifications for Representatives and Senators. The change appears on line 16
of the bill where "resided" is deleted and the words "been a registered elector"
are inserted. The Idaho Constitution requires that a candidate be an elector in
the district, not just a resident of the district. Article 6, Section 2, of the Idaho
Constitution defines a qualified elector as "if registered as provided by law". Mr.
Hurst stated that they thought the best way to address the difference was to clarify
in statute that the age, citizenship and a registered elector for one year preceding
the election requirements must be met. Judge Steven Hippler, Fourth Judicial
District Court, said to bring this legislation to the Legislature when he dismissed
Caleb Hansen vs Ysursa. Mr. Hurst asked for approval of H 3.
Senator Werk liked the change but expressed his concern with "within the
legislative district one (1) year preceding the next general election". Idaho has
same day registration at elections and often, general elections are less than a year
apart. Mr. Hurst stated that the discrepancy occurred as a result of the same
day voter registration. He acknowledged that a change to the Idaho Constitution
would be difficult.
Chairman McKenzie questioned another part of the code section that is not being
changed in this bill. Under Article 2, Section 6, a person must be at least 18 years
old to be qualified as an elector. Article 3, Section 6 doesn't have an age reference
but, historically, there has been a 21 years old age requirement to be elected. He
asked if there was a potential conflict. Mr. Hurst explained that at the time Section
34-614 was written the voting age was 21. That did not change when the voting
age was dropped. Chairman McKenzie expressed that there may be a potential
conflict between what is in the Idaho Constitution and Idaho Statute. Mr. Hurst said
he would be happy to address it with other legislation.
Senator Davis suggested that the bill could go to the Amending Order to add
that segment. Mr. Hurst noted that it would fix this section but the 21 years old
language is consistent throughout statute for all the statewide elected officers. They
should all be changed if one is changed.
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Caleb Hansen, representing himself, offered testimony on how the misinterpretation
of the word "elector" affected his ability to run for office. He stressed the importance
of aligning legislation with the Idaho Constitution to avoid further misinterpretation
and future litigation. He did not believe the bill should be passed as written. Mr.
Hansen provided verbiage that he thought would solve the problem.
Senator Davis asked Mr. Hurst if the term "qualified " could be used instead of
"registered". Mr. Hurst said the bill attempted to clarify the requirement by using
the words "qualified elector" because, in the Dredge Mining Case, it indicated that a
"qualified elector" and an "elector" were synonymous. If they meet the qualifications
to vote, then they meet the qualifications to run for office.
Senator Lakey asked what the difference was between a registered elector and
a qualified elector. Mr. Hurst responded that the objective is to make the statute
clear so people can understand and know what the qualifications are when they
run for office.
Senator Siddoway said the suggested amendments appear to complicate the
candidacy requirements. Mr. Hurst said the emphasis on the word "registered"
was to clarify that a person must be registered to vote in order to meet candidacy
qualifications; all other qualifications remain the same.
Senator Nicole LeFavour , representing herself, said the application of the
requirement to be a qualified elector as opposed to merely an elector was an
incorrect interpretation of the Idaho Constitution. She said the statute for legislative
candidacy was the only office in which the Secretary of State has made this
distinction.
Senator Hill acknowledged the validity of Mr. Hansen's concerns. He said the
Idaho Constitution did not reference the term "registered elector", it only uses
"elector". Therefore, he could not support the amendment.
MOTION:

Chairman McKenzie asked for other comments from the Committee and called for
a motion. The bill failed for lack of a motion.

RS 23602:

A Senate Joint Memorial to the President of the United States.
Chairman McKenzie stated that the U.S. Congress issued the Water Resources
Reform and Development Act (Act) in June of 2014. It authorized funds to be used
for the prevention and monitoring of invasive aquatic species. RS 23602 requests
the expedited release of federal funds under the Act to support efforts in the Pacific
Northwest to combat the spread of invasive mussel species.

MOTION:

Senator Siddoway moved to send RS 23602 to print. Senator Stennett seconded
the motion. The motion carried by voice vote.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 9:33 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary
___________________________
Jenny Smith, Assistant Secretary
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The Appointment of Gavin Gee to the
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If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
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Chairman McKenzie
Vice Chairman Johnson(Lodge)

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Werk

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 18, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Senators Davis, Hill, Winder, Siddoway, Lakey, Johnson
(Lodge) and Stennett

ABSENT/
EXCUSED:

All present, with one vacancy.

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:15 a.m.

GUBERNATORIAL The Gubernatorial Reappointment of Craig Corbett to the Idaho Lottery
APPOINTMENT
Commission (Commission).
HEARING:
Chairman McKenzie welcomed Craig Corbett and asked him to provide some
information about his background and how he views his role on the Commission.
Mr. Corbett said he is a resident of Grace, Idaho, and when he was appointed in
2012, he knew very little about the workings of the Commission. He had served
on a school board and only knew about the money given to the schools by
the lottery. He became aware of the scope of the Commission as he attended
meetings. Since he was appointed, the dividend has increased each year to a
new record. He has seen the tremendous benefit to the State from the lottery
for schools, the building fund and the benefit to vendors selling tickets. He
acknowledged that the lottery is well run with high integrity.
Senator Hill thanked Mr. Corbett for his service to the State and asked for the
top goals or purposes of the Commission. Mr. Corbett replied that integrity and
fairness are the goals of the Commission.
Senator Siddoway asked if the lottery had a machine that mimics a slot machine.
Mr. Corbett indicated that the Attorney General (AG) has determined that the
machines used are not considered in violation of the law. Senator Siddoway
further questioned whether any machines involved pushing a button prior to
an immediate win/loss outcome. Mr. Corbett stated he had no knowledge of
machines with that programing but would find the answer.
GUBERNATORIAL The Gubernatorial Appointment of Cameron Arial to the Treasurer's Investment
APPOINTMENT
Advisory Board (Board).
HEARING:
Chairman McKenzie welcomed Cameron Arial and asked him to provide
information about his background and how he perceives his role on the Board
going forward.

Mr. Arial replied that he serves as the Vice President for Public Finance for Zion's
First National Bank in Idaho. Mr. Arial explained that his primary experience is in
marketing and business, and he is glad to serve as an advisor to state and local
governments in Idaho with a fiduciary duty to those governments. He indicated
that he has a master's degree in public administration from Boise State University
and is currently enrolled in the Policy Administration Doctorate Program. His
vision for this appointment is to extend the fiduciary duty to the State Treasurer's
office (Treasurer's office) and aid them in the best interest of Idaho tax payers.
Senator Davis asked if Mr. Arial's current position of advocating to the
Treasurer's office on behalf of communities and local government as well as his
position in a large bank would ever be in conflict with advising the Treasurer's
office. Mr. Arial answered that he has an established professional relationship
in place with the Treasurer's office through the application process. He clarified
that Zions Bank has no retail dealings with the Treasurer's office, and he
further stated that all past interactions have been above board and reasonable.
Senator Davis expressed contentment concerning assignments on behalf of
governmental subdivisions being separate from tasks on the Board but voiced
concern that future ambitions of Zions Bank may include a retail relationship with
the Treasurer's office. He wondered if an eventual retail relationship would force
Mr. Arial to resign from the Board. Mr. Arial answered that as an advisor, he is
not able to give any advice or solicit business for the bank because that behavior
would be in violation of his fiduciary duty.
GUBERNATORIAL The Gubernatorial Appointment of Gavin Gee to the Treasurer's Investment
APPOINTMENT
Advisory Board (Board).
HEARING:
Chairman McKenzie welcomed Gavin Gee and asked him to provide information
about his background and how he perceives his role on the Board as well as
the role of the Board going forward.
Mr. Gee stated he served for 20 years as the Acting Director of the Department of
Finance with varied responsibilities including regulating the banking and securities
industries, which would be helpful experience in some of the banking functions
of the Treasurer. He said his role on the Board would be to share information
with the Treasurer that would be beneficial to decision making. Senator Hill
questioned whether Mr. Gee could handle one more responsibility on top of all
his other obligations. Mr. Gee acknowledged his many responsibilities. Due to
an improved economy and healthier banking industry, his duties have become
manageable.
Senator Siddoway questioned the history of downsides for the investment fund
and asked if course corrections were needed. Mr. Gee indicated an ongoing
vulnerability to market risks. History indicates that long-term outlooks, not
short-term panic, are the best way to operate. He reviewed asset allocation
adjustments and investments that can help ease a down equity market. He stated
his role on the Board would be to use his experience in regulating the securities
industry. He reiterated that all investments have risks and his role would be
to advise the Treasurer of those risks.
Senator Davis asked if the Board has a role in the allocation of funds associated
with the State or with political subdivisions or if the role of the Board is only an
advisory role as to investment strategy. Mr. Gee replied that the role of the Board,
as he understands it, is to advise the Treasurer's office on overall investment
policy and philosophy. If allocation questions arise, he is sure the Board would
advise accordingly.
Senator Hill stated that his understanding of the role of the Board was to only
provide investment advise and to become a safeguard in an advisory role.
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GUBERNATORIAL The Gubernatorial Appointment of Kerrie Murray to the Treasurer's Investment
APPOINTMENT
Advisory Board (Board).
HEARING:
Chairman McKenzie welcomed Kerrie Murray and asked her to provide
information about her background and how she perceives her role on the Board,
as well as the role of the Board going forward.
Ms. Murray told the Committee she had been in the banking business for 42
years but retired about 3 1/2 years ago. She stated she was a native Idahoan
and has worked for Idaho First National Bank, Washington Mutual Bank and
Banner Bank. Commercial lending was the focus of her career. Investment
experience was obtained through volunteer roles on the boards of the Investment
and Finance Committee of the American Red Cross National Board and the
National United Way of America Committee. Ms. Murray explained the role of
the Board was to ensure the fiduciary responsibilities of the Treasurer and to offer
additional opinions as to good investment decisions.
Senator Hill shared with the Committee the intent of legislation passed last year
that created the Board which recommends types and kinds of investments.
Chairman McKenzie thanked all of the appointees for coming and said that
voting would occur at the next meeting.
MINUTES
APPROVAL:

Senator Stennett moved to approve the Minutes of January 16, 2015. Senator
Lakey seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Winder moved to approve the Minutes of January 20, 2015. Senator
Siddoway seconded the motion. The motion carried by voice vote

MINUTES
APPROVAL:

The approval of the minutes of January 21, 2015 was held for a later date.

MINUTES
APPROVAL:

Senator Hill moved to approve the Minutes of January 23, 2015. Senator
Siddoway seconded the motion. The motion carried by voice vote.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 9:00 a.m.

___________________________

___________________________

Senator McKenzie
Chair

Twyla Melton, Secretary
___________________________
Marian Smith, Assistant Secretary
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If you have written testimony, please provide a copy of it to the committee
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SENATE STATE AFFAIRS COMMITTEE
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PLACE:

Room WW55
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Chairman McKenzie, Senators Davis, Hill, Winder, Lakey, Johnson (Lodge),
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Senator Siddoway

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee)
to order at 8:00 a.m.

RS 23654

A Senate Concurrent Resolution Commemorating the Centennial
Anniversary of Boundary County.
Senator Keough stated that in January 1915, the Thirteenth Idaho Legislature
passed H 1 creating Boundary County and declared Bonners Ferry as the
county seat. The Bill was signed by Governor Moses Alexander on January
25th. The historical society in Boundary County plans to celebrate the birth of
the county in July. Boundary County is the most northern county in the State
and gained its name because it borders Canada, Montana and Washington.
She asked for RS 23654 to be printed.

MOTION:

Senator Hill moved to print RS 23654. Senator Stennett seconded the motion.
The motion carried by voice vote.

RS 23642

Relating to Veterans to Establish a Veterans Home in Northern Idaho.
Senator Nonini explained that RS 23642 is a continuation of efforts to establish
a veterans home in Northern Idaho. There are currently three veterans homes
in the State: Pocatello, Lewiston and Boise.

MOTION:

Senator Hill moved to print RS 23642. Senator Winder seconded the motion.
The motion carried by voice vote.

APPROVAL OF
MINUTES:

Senator Stennett moved to approve the Minutes of January 21, 2015, with a
technical correction. Senator Davis seconded the motion. The motion carried
by voice vote.

GUBERNATORIAL
APPOINTMENT:

The Gubernatorial Appointment of Craig Corbett to the Idaho Lottery
Commission.

MOTION:

Senator Stennett moved to send the gubernatorial appointment of Craig
Corbett to the Idaho Lottery Commission to the floor with the recommendation
that he be confirmed by the Senate. Senator Winder seconded the motion. The
motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT:

The Gubernatorial Appointments of Cameron Arial, Gavin Gee and Kerrie
Murray to the Treasurer's Investment Advisory Board.

MOTION:

GUBERNATORIAL
APPOINTMENT
HEARING:

Senator Winder moved to send the gubernatorial appointments of Cameron
Arial, Gavin Gee and Kerrie Murray to the Treasurer's Investment Advisory
Board to the floor with the recommendation that they be confirmed by the
Senate. Senator Buckner-Webb seconded the motion. The motion carried by
voice vote.
The Gubernatorial Appointment of Gary Michael to the Treasurer's
Investment Advisory Board (Board).
Chairman McKenzie welcomed Gary Michael to the Committee. He asked
him to provide some personal background, his role on the Board and how the
Board can assist the Treasurer's office.
Mr. Michael explained that the role of the Board will be to review the
investments. He spent most of his career in the grocery business but is a
certified public accountant and served on 11 company boards. He is currently
chairman of most of their audit committees. He also works on the compliance
committee for Ceasar's Entertainment. In business, money has to be collected,
spent correctly, and if there is any left, invested in a prudent and cautious
manner. He is pleased to serve on the Board.
Chairman McKenzie stated his appreciation that Mr. Michael has agreed to
serve on the Board.
Senator Hill asked what Ceasar's Entertainment was. Mr. Michael responded
that it is one of the largest entertainment companies in the world involved in
hotel and gaming businesses. It is Las Vegas based with world wide operations.
Mr. Michael said he served on the board of directors of that company before
it was sold in 2009. He still remains with the company as an outside expert
consultant on audits and compliance.
Senator Winder commented that Mr. Michael will add a great deal of expertise
to the Board particularly with audit, investment and management issues.
Chairman McKenzie noted that the list of Mr. Michaels accomplishments is
long and the State can be proud of Idahoans with that kind of experience.

GUBERNATORIAL
APPOINTMENT
HEARING:

The Gubernatorial Reappointment of Major General Gary Sayler as
Adjutant General of the Military Division.
Chairman McKenzie welcomed Maj. Gen. Sayler and thanked him for his
service. He asked him for his perspective on where the Military Division has
been and where it is going.
Maj. Gen. Sayler recalled a picture of an Idaho Governor reviewing the forces
at Fort Boise. There is nothing in the surrounding area except the horses in the
foothills. That is where the Military Division has been. Idahoans can be very
proud of their Idaho National Guard. They serve with distinction in the army and
in the air. The Idaho Army National Guard (Army Guard) has served in overseas
conflicts for 12 years and the Idaho Air National Guard (Air Guard) for over 20
years. Federal budget problems have led to discussions about the future. Some
of the Air Guard aircraft are aging and are being considered for retirement. They
are facing a similar issue in the Army Guard with the AH-64 Apache. Some
aircraft are being considered for active duty that would result in downsizing for
Gowen Field. Although the Idaho National Guard has an excellent track record,
they are facing some challenges for future missions. Efforts are being made
to keep those missions in Idaho but if the missions do go away, they want to
ensure that Idaho will have good replacement missions. The issues are all
budget driven and not performance based.
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Senator Winder thanked Maj. Gen. Sayler and the officers that were with him
for their service. He referred to a recent visit from the Secretary of the Air Force
(Secretary) and asked if Maj. Gen. Sayler received a brief on that visit. Maj.
Gen. Sayler responded that he participated in the entire visit. The delegation
that met with the Secretary talked about the aircraft retirement plans and the
related fallacies about moving the Air Guard to Mountain Home. Maj. Gen.
Sayler explained how such a move would ultimately affect Gowen Field in a
negative way and emphasized the need for another mission at Gowen Field.
Senator Winder asked what discussions occurred about a potential new mission
and an F-35 training squadron. Maj. Gen. Sayler replied that the next round
of F-35 basing will be held in the Summer. Four bases will be selected; two in
the Air Guard and two in the active service. Infrastructure, airspace and flying
weather make Idaho a strong contender. Political leadership must be convinced.
Senator Johnson (Lodge) asked if there are any future plans about replacing
the A-10s. Maj. Gen. Sayler answered that the F-35 is the replacement
for the A-10s and F-16s. He outlined all the reasons for that change and the
controversy surrounding that decision.
Senator Johnson (Lodge) asked how many pilots will be lost with the
retirement of the A-10 versus those that will fly the F-35s if Idaho gets that
unit. Maj. Gen. Saylor stated that there would be some transition of pilots and
personnel but the numbers should remain relatively the same. There could be
an increase because of the capability and technology of the airplane.
Senator Lakey inquired if the F-35 is the plan for the secondary mission; if
Idaho does not get the F-35, is there another mission that would be pursued?
Maj. Gen. Sayler answered that his primary objective is to maintain a
manned-flying mission at Gowen Field. Any good, viable, long-flying mission
would be acceptable but it makes the most sense for the Air Force to put a
fighter mission here.
Chairman McKenzie thanked Maj. Gen. Sayler for appearing before the
Committee.
PAGE
GRADUATION:

Laura Hahn, Graduating Page
Chairman McKenzie called Miss Hahn to the podium. He noted that Miss Hahn
always asked if there was anything else she could do and that she has been very
helpful to the Committee Secretary. He awarded her a letter of recommendation,
a letter signed by all the Committee members thanking her for her service and a
State watch in appreciation for her work. He asked her to tell the Committee
about her future plans. Miss Hahn thanked each of the Senators for this
experience. She learned about how a bill is processed; seeing it first hand
rather than reading about it has been very educational. She plans to go to the
Bible Institute this fall. That will take three years to complete. After graduation
she plans to go to the College of Western Idaho to get a secretarial degree.
Senator Winder stated that it was his pleasure to sponsor Laura and
acknowledged Mr. Hahn, her father, who was present in the audience.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:34 a.m.

___________________________
Senator McKenzie, Chair

___________________________
Twyla Melton, Secretary
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SENATE STATE AFFAIRS COMMITTEE
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Monday, February 23, 2015
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Room WW55
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Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Lakey, Stennett and Buckner-Webb
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Senator Siddoway

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:02 a.m. He welcomed Senator Lodge back to the Committee.

INTRODUCTION
OF PAGE:

Chairman McKenzie introduced Joshua Price who will be serving as the
Committee's Page until the end of the Legislative Session. He asked Joshua to
tell the Committee about his business endeavors, his Eagle Scout experience,
what brought him to the Capitol as a page and when he attended Boys State.
Joshua Price said he has met all the requirements for the Eagle Scout badge.
His two older brothers were pages last year, and they said it was a great
experience, so he decided to apply for the position too. He attended Boys State
last summer. In addition to working at the Capitol, he is also working at Papa
Murphy's on Saturdays. Joshua Price said he started a babysitting business in
2009 that was a science and animal camp for kids. That has evolved into a farm
animal camp since the kids were more interested in animals than in science.
Chairman McKenzie thanked Joshua and welcomed him to the Committee.

MINUTES
APPROVAL:

Senator Lakey moved to approve the Minutes of January 30, 2015. Senator
Stennett seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Hill moved to approve the Minutes of February 2, 2015. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT:

Senator Winder moved to send the gubernatorial appointment of Gary Michael
to the Treasurer's Investment Advisory Board to the floor with recommendation
that he be confirmed by the Senate. Senator Buckner-Webb seconded the
motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT:

Senator Stennett moved to send the gubernatorial reappointment of Major
General Gary Sayler as Adjutant General of the Military Division to the floor with
recommendation that he be confirmed by the Senate. Senator Lakey seconded
the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT
HEARING:

The appointment of Shane Gehring to the Bingo Raffle Advisory Board (Board)
.
Chairman McKenzie welcomed Shane Gehring and asked him to provide some
information about his background and how he views his role on the Board.

Mr. Gehring stated that he is a lifelong resident of Idaho. He has worked for the
Owyhee County Sheriff''s Office, the Idaho State Police and spent almost 30
years with the Nampa Police Department. He retired as a Lieutenant in 2011.
Mr. Gehring said he has kept busy with charitable organizations, two of which
are the Giving Hand Charities and Columbian Charities. Those two groups run
a bingo operation in Nampa which, by law, gives 20 percent of the proceeds
to charity. Last year they gave approximately $240,000 to charity. That money
went to schools, pro-life, Boy Scouts and other organizations. As manager, he is
very involved in how the bingo operation works. He has experience in reading,
understanding, and applying the law, and the operation of charitable gambling.
Vice Chairman Lodge asked if any of the bingo funds went to the elderly
for medical devices. Mr. Gehring responded that funds went to the Health
Equipment Loan Program (HELP). HELP loans out equipment without charge
to those in need. HELP, along with the new food bank, is located in the same
facility as the bingo operation. Mr. Gehring said that, with the cutbacks in what
Medicare and Medicaid pay, the demands have grown from 4-5 people on the 2
days a week they are open to 40-50 people. Health care providers are referring
people to them. Vice Chairman Lodge thanked Mr. Gehring for his service.
Chairman McKenzie thanked Mr. Gehring for his contribution to the community.
ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:12 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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S 1066

RELATING TO PRIMARY ELECTIONS to
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Held on the Second Tuesday in March in
Presidential Election Years.

Senator Winder
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RELATING TO CHALLENGES TO
APPORTIONMENT PLANS and to Grant
Authority to Establish Time Periods to
Challenge an Appeal

Senator Davis

RS23643C3

RELATING TO CONTROLLED SUBSTANCES Senator McKenzie
to Revise and Define Definitions related to
"Cannabidiol Oil."

Approval of
Minutes:
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The Reappointment of Wendy Lively to the
Bingo Raffle Advisory Board (Phone Interview)

Senators Siddoway
and Davis
Senators Lakey and
Stennett
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Appointment:
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
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Wednesday, February 25, 2015
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8:00 A.M.
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Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

RS 23688

A Unanimous Consent Request from the Transportation Committee Relating
to the Testing of Autonomous Driven Vehicles on Idaho Highways.

RS 23618

A Unanimous Consent Request from the Local Government and Taxation
Committee Relating to Consolidation of Forms.

MOTION:

Senator Hill moved to print RS 23688 and RS 23618. Senator Lakey seconded
the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT
The Reappointment of Dennis Johnson to the Treasurer's Investment
HEARING
Advisory Board (Board).
Chairman McKenzie welcomed Dennis Johnson and asked him to provide some
information about his background and how he views his role on the Board.
Mr. Johnson, President, United Heritage Fund Financial Group, a holding
company headquartered in Idaho, said he was born and raised in Idaho and
has a law degree from the University of Idaho. He summarized his business
career as working in the financial services arena, and he served for ten years
as an appointee on the Public Employees Retirement System of Idaho Board
(PERSI). Mr. Johnson indicated he was licensed in multiple securities and has
been involved in many securities transactions. He also has served on 11 boards;
the most current was on the boards of the Bank of the Cascades and the Idaho
Power Company.
GUBERNATORIAL
APPOINTMENT
The Reappointment of Wendy Lively to the Bingo Raffle Advisory Board
HEARING
(Board) (phone interview).
Chairman McKenzie welcomed Wendy Lively, thanked her for her past service
and asked her to provide some information about her experience on the Board.
Ms. Lively stated she has been on the Board since 2004. She indicated that
recently a new program had been initiated to help guide organizations who wish
to set up bingo and raffle establishments in the State.
Chairman McKenzie thanked Ms. Lively for her service.
Chairman McKenzie reorganized the agenda.
S 1066

Relating to Primary Elections to Provide that Presidential Primaries Shall be
Held on the Second Tuesday in March in Presidential Election Years.

Senator Winder explained that S 1066 creates the opportunity for political parties
to have a presidential primary under their rules. This is not a requirement, only an
opportunity if they chose to do so. The objective is to increase voter participation.
The primary allows anyone that has difficulty getting to a caucus to get out and
vote. Senator Winder recounted the history of primary elections and how they
increased public participation to select candidates. The second Tuesday in March
would be the date; that is an existing date when counties conduct elections for
other reasons such as school bonds. He indicated that costs involved would be
equalized with other concurrent elections. Senator Winder emphasized that S
1066 does not mandate a presidential primary but allows it as an option for the
political parties.
Senator Stennett stated her concern with the fiscal amount of $2 million. She
asked if costs associated with the election would be paid by the State even if only
one party chooses to take advantage of the option for a presidential primary.
Senator Winder replied that if there were no other elections on that day, costs
could be incurred for one party.
Representative Ron Nate, District 34, spoke on his own behalf in opposition
to S 1066. He indicated that, although the intentions of S 1066 are good, the
impact to Idaho's presidential nomination process and the taxpayers is negative.
Representative Nate stated that presidential nominations are the responsibility
of the individual party and that Idaho taxpayers should not be forced to pay for
any party's nominations. Representative Nate indicated that recent changes
to the Idaho Republican Party caucus rules have allowed for absentee voting.
Representative Nate reviewed a recent resolution by the Republican Party
concerning a presidential primary replacing the current caucus system.
Senator Davis questioned Representative Nate about whether or not he was
speaking on behalf of the Republican Party. Representative Nate indicated
that he is a member of the state central committee but was speaking on his
own and not for the party or the central committee. Senator Davis asked if
Representative Nate was advocating for the inclusion of the public in the election
process. Representative Nate said he advocates for as many Republicans as
want to be included. One complaint about the caucus was the lack of absentee
voting. He commented that the absentee voting problem was addressed at a
rules meeting in January.
Senator Davis asked for clarification on how absentee voting could occur for
a caucus if there was more than one ballot and if a participant's first choice
was excluded. How would the participant be allowed to make a second choice,
or how could a participant presuppose the results of each round of balloting?
Representative Nate gave two solutions:
1. The participant voting will have their first choice cast in every round of the
balloting.
2. The use of an instant runoff ballot where the voter can indicate and rank all
the candidates. The calculation of the votes is done in rounds.
Senator Davis asked if a primary was held as proposed in S 1066, would
Representative Nate acknowledge that S 1066 does not modify the statute as
to whether it is an open primary or a closed primary. Representative Nate
concurred. Senator Davis asked why S 1066 violates Representative Nate's
concern that only Republicans be allowed to vote in a Republican primary in the
event that the Republican Party chooses to close its primary. Representative
Nate said the Republican closed primary was not his concern with S 1066.
Senator Davis asked if S 1066 would ensure a process whereby more
Republicans would be able to participate in a known and understood election
process. Representative Nate disagreed. He indicated an increase in attendance
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is expected at the 2016 event. Senator Davis asked if Representative Nate was
asking him to ignore the request of the Republican Central Committee to pass
legislation similar to this. Representative Nate answered yes and restated his
concerns that S 1066 would move the primary election to a week later than the
anticipated caucus date and the costs associated with a primary election would
be placed upon the taxpayer.
Senator Winder asked Representative Nate how an absentee voter can be
identified and how ballots would be delivered oversees. Representative Nate
referred to the absentee voting rules where the method is described in detail.
Tyler Hurst a citizen from Ada County District 14 and the Chairman of the Idaho
Young Republicans spoke in favor of S 1066. Mr. Hurst listed populations for
whom this bill would benefit as being young, old, those serving in the armed
services and first responders who are unable to attend a caucus. He recounted
that 29 out of 44 counties held bond elections on this date in the past year, and,
as a result, costs associated with the primary election held concurrently would
have been reduced. Mr. Hurst added that the number of voters participating
in a primary election would exceed those who participated in the last caucus if
S 1066 were to pass.
Senator Winder summarized by stating that the indication he has been given
from the Republican Party is that S 1066 is supported unanimously by their
resolutions committee. He further stated that absentee ballots are an option for
the caucus. Senator Winder indicated that S 1066 is for all political parties and
that 40 states currently hold presidential primaries with most occurring sometime
between the first week through the third week in March. He stated S 1066 would
increase voter participation and interest from the public.
MOTION:

Senator Davis moved to send S 1066 to the floor with a do pass recommendation.
Senator Winder seconded the motion.
Senator Stennett stated that she understood the purpose of the sponsor and
hoped that all parties would see increased participation from the public. She
pointed out that only one party was identified during the previous discussion.
She said that $2 million from the General Fund for one party is not appropriate
and indicated her opposition to S 1066.
Senator Siddoway stated his opposition to the legislation. He recalled Idaho
history about the Republican Party primary elections, caucus and closed
primaries. Senator Siddoway expressed the desire to amend the legislation so
the political party requesting that election would fund the costs of the election. He
stated his concern about the fiscal impact.
Senator Lakey stated that this is not a single party issue and expressed his
support.
Senator Davis concurred with his support and reiterated political involvement
by the public is best achieved by a process that is open and inviting. Senator
Davis stated that this bill ties a presidential candidate selection process to a
currently statutorily established date with optional party participation and has a
known process for absentee ballots.
Senator Winder expressed his understanding that both parties are struggling with
the caucus process and explained the fiscal impact of an election.
The motion carried by voice vote.

S 1091

Relating to Challenges to Apportionment Plans and to Grant Authority to
Establish Time Periods to Challenge an Appeal.
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Senator Davis explained that this legislation provides the statutory basis for the
Idaho Supreme Court to establish rules pursuant to redistricting plan appeals.
MOTION:

Senator Hill moved to send S 1091 to the floor with a do pass recommendation.
Senator Winder seconded the motion. The motion carried by a voice vote.

RS 23647

Relating to Telecommunications to Prohibit the Regulation of Internet
Protocol (IP) Enabled Services.
Jason Kreizenbeck, Lobby Idaho, LLC, representing AT&T, presented RS
23647. He stated consumers are interested in internet protocol (IP) networks
because voice, data and video are offered in one network. He explained that
voice over internet protocol (VOIP) is a method of communicating using IP and the
consumer's broadband connections to send or receive calls. Mr. Kreizenbeck
indicated RS 23647 provides the Idaho Legislature with the ability to codify Idaho's
current practice of not regulating IP enabled services and creates an additional
level of regulatory certainty for investors and innovators in the State in the area of
IP services for now and in the future. RS 23647 also recognizes that the internet
is regulated by the Federal Communications Commission (FCC) and should not
be subject to a patchwork of differing state regulations. Mr. Kreizenbeck stated
that 29 other states have implemented similar legislation.

MOTION:

Senator Davis moved to print RS 23647. Senator Siddoway seconded the
motion.
Senator Stennett agreed to printing the legislation but wanted to know the
national trend in telecommunications.
The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman McKenzie passed the gavel to Vice Chairman Lodge.

RS 23643C3

Relating to Controlled Substances to Revise and Define Definitions Related
to "Cannabidiol Oil" (CBD).

MOTION:

Senator Davis moved to print RS 23643C3. Senator Stennett seconded the
motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Lodge passed the gavel to Chairman McKenzie

MINUTES
APPROVAL:

Senator Stennett moved to approve the Minutes of February 06, 2015. Senator
Lakey seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Siddoway moved to approve the Minutes of February 04, 2015. Senator
Winder seconded the motion. The motion carried by voice vote.

GUBERNATORIAL Senator Lakey moved to send the gubernatorial appointment of Shane Gehring
APPOINTMENT:
to the Bingo Raffle Advisory Board to the floor with recommendation that he be
confirmed by the Senate. Senator Winder seconded the motion. The motion
carried by voice vote.
ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:59 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary
___________________________
Marian Smith, Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 27, 2015
SUBJECT

DESCRIPTION

PRESENTER

RS23664

AN UNANIMOUS CONSENT REQUEST
RELATING to a Concurrent Resolution for a Rule
Rejection.

Senator Rice

RS23665

AN UNANIMOUS CONSENT REQUEST
RELATING to a Concurrent Resolution for a Rule
Rejection.

Senator Rice

RS23696

AN UNANIMOUS CONSENT REQUEST
RELATING to the Idaho Beef Council.

Senator Rice

Gubernatorial
Appointments
Hearings:

The Reappointment of Janet Gallimore as
Preservation Officer for the Idaho State Historical
Society.
The Appointment of Kristine Sasser to the Idaho
Public Utilities Commission.
Representative
Erpelding

RS23694

RELATING TO MINIMUM WAGES to Revise the
Calculation of Minimum Wages.

RS23700

RELATING TO VACANCIES IN STATE OFFICE
Senator Davis
to Provide for the Reappointment, Documentation
and Timing when Filling Vacancies.

Vote on
Gubernatorial
Appointments:

The Appointment of Dennis Johnson to the
Treasurer's Investment Advisory Board.
The Reappointment of Wendy Lively to the Bingo
Raffle Advisory Board.

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Vacant

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 27, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee)
to order at 8:00 a.m.

RS 23664

A Unanimous Consent Request Relating to a Concurrent Resolution for a
Rule Rejection from the Agriculture Affairs Committee.

RS 23665

A Unanimous Consent Request Relating to a Concurrent Resolution for a
Rule Rejection from the Agriculture Affairs Committee.

RS 23696

A Unanimous Consent Request Relating to a Concurrent Resolution for a
Rule Rejection from the Agriculture Affairs Committee.

MOTION:

Senator Davis moved to print RS 23664, RS 23665 and RS 23696. Senator
Lodge seconded the motion. The motion carried by voice vote.

GUBERNATORIAL The Reappointment of Janet Gallimore as Preservation Officer for the
APPOINTMENT
Idaho State Historical Society.
HEARING:
Chairman McKenzie welcomed Janet Gallimore to the Committee and asked
her to give an update about the State Historical Preservation Office.
Ms. Gallimore recounted the history of the State Historical Preservation Office
(SHPO), a branch of the Idaho State Historical Society, established in 1907.
SHPO has administered those duties since 1971. She gave an overview of the
core programs including the National Register of Historic Places and described
how grants were obtained and distributed. Ms. Gallimore stated that SHPO
preservation officers administer the National Historic Preservation Program at the
State level, reviews register nominations, maintains data on historic properties
and consults with federal agencies. Ms. Gallimore stated she has over 30
years of experience in cultural resource administration with both a bachelors and
masters degree in business. She also worked as the CEO and Tribal Liaison to
the Confluence Project.
Senator Winder asked if Ms. Gallimore has encountered any problems or
issues with any other departments as far as the services provided by SHPO. Ms.
Gallimore said she was not aware of any problems.
Senator Hill thanked Ms. Gallimore for her service.
GUBERNATORIAL The Appointment of Kristine Sasser to the Idaho Public Utilities
APPOINTMENT
Commission (PUC).
HEARING:

Chairman McKenzie welcomed Kristine Sasser to the Committee and asked
her to provide some information about her background and how she views her
role on the PUC.
Ms. Sasser informed the Committee of her recent nuptials and of her desire to
use her married name of Raper. Ms. Sasser moved to Boise in 1990 to attend
Boise State University and completed a Bachelor of Science in criminal justice.
She attended law school at the University of Idaho obtaining her degree in 2001,
then served as a law clerk at the Idaho Industrial Commission for eight years.
She subsequently worked for the Idaho Attorney General's office at the PUC.
She has represented the PUC in front of the Idaho Supreme Court and federal
court in Idaho's first litigation by the Federal Energy Regulatory Commission
(FERC) against the State which later settled.
Senator Davis asked what motivated Ms. Sasser to shift from a long-term, legal
career to the political appointee arena. Ms. Sasser stated that she entered
regulatory law without any prior experience when she accepted the assignment
from the Attorney General's office. She expressed her enjoyment with that area
of law. She saw the role played by the commissioners at the state, regional and
national level. When a recent vacancy on the PUC needed to be filled, she saw
her experience with the PUC as an opportunity to serve. She looks forward to
the challenges and opportunities that the new role will provide.
Senator Davis asked what Ms. Sasser thought the best professional mix was for
a PUC Commissioner. Ms. Sasser commented that having commissioners with
varied regulatory backgrounds helps. She recounted the current commissioners'
areas of responsibility. It will be helpful having a law degree, although that would
not be a requirement to be a commissioner. Senator Davis asked what would be
the advantages and disadvantages of having an attorney serve at the PUC. Ms.
Sasser listed the transition from serving as the attorney for the PUC to serving as
a commissioner at the PUC as a disadvantage. The advantage is that an attorney
is trained to interpret new legislation and the constantly changing facts on law.
Senator Siddoway asked what Ms. Sasser sees as the mission of the PUC.
Ms. Sasser stated that the goal of the PUC, besides the obvious charters and
compacts with the utilities, is to make sure that Idaho has healthy, reliable, low
cost utilities for Idaho customers and as a result, attracts businesses to Idaho.
Senator Siddoway asked how Ms. Sasser sees her role to facilitate the mission
of the PUC. Ms. Sasser saw her role as networking on regional and national
levels to establish relationships in order to benefit Idaho.
Senator Siddoway asked if Ms. Sasser could facilitate public input in a way
that citizens expressing displeasure with rate increases would not be at a
disadvantage during public hearings when utility companies are represented by
professionals. Ms. Sasser indicated that there are educational workshops and
staff personnel work at these meetings to help the public understand the reasons
for rate increases. That is the best way to address animosity between the rate
payers and the utilities. Ms. Sasser outlined what happens at the various types
of hearings.
Senator Winder stated that low electricity rates in Idaho can be attributed to
hydro sources. He asked about the delay in the relicensing of the two dams on
the Snake River. He also asked about the high costs associated with relicensing.
Ms. Sasser said she hoped to learn more concerning relicensing. Licenses are
obtained at the federal level and it takes time.
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Senator Winder asked if there was anything that could be done to classify
hydroelectricity as a renewable energy source. Ms. Sasser indicated that the
PUC is in the filing process for that classification. Senator Winder asked for an
update concerning alternative energy sources in the State, the impact wind and
solar have on the availability of power, and the rates. Ms. Sasser indicated there
is a pending case concerning renewable energy. One of the PUC's goals is to
make sure that the citizens of Idaho are not paying more than what they would
pay if the utilities were generating it or purchasing that energy off the market.
Senator Lakey asked a hypothetical question concerning being objective at
public hearings. Ms. Sasser hoped that she would be objective and would
consider all the evidence presented at the hearings then make decisions that
were best for Idaho.
Senator Stennett asked if alternative energy such as geothermal, wind and
solar, should be treated equally on the grid. She also wanted to know what the
vision is for the regulation of alternative energies. Ms. Sasser indicated that
those issues should be policy decisions made by the Legislature, and then the
PUC would enforce those policies. Those technologies come under federal
regulation, and they are bound by the rules that currently exist.
Chairman McKenzie echoed the appreciation of the Committee for Ms. Sasser's
willingness to serve. The Committee will vote at the next meeting.
RS 23694

Relating to Minimum Wages to Revise the Calculation of Minimum Wages.
Chairman McKenzie extended his appreciation to Representative Erpelding,
Senator Stennett and Adrian Evans for their persistence in getting this hearing.
Representative Erpelding explained that RS 23694 is legislation to decouple
the state minimum wage from the federal minimum wage. He stated that the
federal government is considering changing the federal minimum wage to
$10.10. He claimed that by decoupling from the federal minimum wage, some
economic disruption could be avoided by creating a slower approach towards
advancing the minimum wage from $7.25 to $10.10.
Representative Erpelding stated that 7.4 percent of Idaho workers make the
minimum wage. That is equal to $15,000 per year which is at 100 percent of the
government poverty level. The minimum wage is designed to create a floor to
what is acceptable to pay workers; it is not a living wage.
He gave two reasons to decouple the State from the Federal minimum wage.
1. The federal government is dysfunctional. It typically makes a radical shift
in policy which would not allow business to plan for the future and would
cause economic disruption. A moderate increase in the minimum wage
would allow businesses to plan for years out, mitigating any economic
disruption.
2. It would allow workers to earn a wage that is above the poverty level.
There is limited evidence that moderate minimum wage increases cause
major price changes in consumer goods. Those in the population holding
minimum wage jobs are disproportionate to the general population and
specific industries have minimum wage jobs. An increase in minimum
wage is likely to show a small increase in Idaho's domestic gross product;
lower income workers are more likely to spend because of backlogged
consumer needs.
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Representative Erpelding stated that the reason for this legislation is not to lift
people out of poverty but to keep pace with shifting expenses so that workers
won't fall behind. It is proposing a minimum wage of $9.25 after the second year
and then would adjust the minimum wage to the Consumer Price Index for Urban
Earners. Wage compression will occur no matter which way the minimum wage
is increased. For these reasons and for those workers earning minimum wage,
he is asking the Committee to consider this legislation.
MOTION:

Senator Stennett moved to print RS 23694. Senator Siddoway seconded the
motion. The motion carried by voice vote.

RS 23700

Relating to Vacancies in State Office to Provide for the Reappointment,
Documentation and Timing when Filling Vacancies.
Senator Siddoway moved to print RS 23700. Senator Lakey seconded the
motion. The motion carried by voice vote.

GUBERNATORIAL The Appointment of Dennis Johnson to the Treasurer's Investment
APPOINTMENT:
Advisory Board.
MOTION:

Senator Winder moved to send the gubernatorial reappointment of Dennis
Johnson to the Treasurer's Investment Advisory Board to the floor with the
recommendation that he be confirmed by the Senate. Senator Lodge seconded
the motion. The motion carried by voice vote.

GUBERNATORIAL The Reappointment of Wendy Lively to the Bingo Raffle Advisory Board.
APPOINTMENT:
MOTION:

Senator Davis moved to send the gubernatorial reappointment of Wendy Lively
to the Bingo Raffle Advisory Board to the floor with the recommendation that
she be confirmed by the Senate. Senator Winder seconded the motion. The
motion carried by voice vote.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:55 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary
___________________________
Marian Smith, Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, March 02, 2015
SUBJECT

DESCRIPTION

PRESENTER

Vote on
Gubernatorial
Appointments:

The Reappointment of Janet Gallimore as
Preservation Officer for the Idaho State Historical
Society.
The Appointment of Kristine Sasser to the Idaho
Public Utilities Commission.

Gubernatorial
Appointment
Hearing:

The Reappointment of Jeff Anderson as Director
of the Idaho State Liquor Division.

S 1030

RELATING TO CODIFIER'S CORRECTIONS to Katharine Gerrity
Provide Correct Terminology and make Technical
Corrections to Idaho Code.

S 1104

RELATING TO VETERANS to Authorize the
Establishment of a Veteran's Home.

Senator Nonini

RS23675

A CONCURRENT RESOLUTION Requesting
the Department of Lands to Improve the Working
Relationship with Land Management Agencies.

Senator Winder

Approval of
Minutes:

Minutes of February 13, 2015

Senators Winder and
Lakey
Senators Hill and
Buckner-Webb

Minutes of February 23, 2015

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
COMMITTEE MEMBERS

COMMITTEE SECRETARY

Chairman McKenzie

Sen Siddoway

Twyla Melton

Vice Chairman Lodge

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Phone: 332-1326

Sen Hill

Senator Buckner-Webb

email: staf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, March 02, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m.

GUBERNATORIAL The Gubernatorial Appointment of Janet Gallimore as Preservation Officer
APPOINTMENT: for the Idaho State Historical Society.
MOTION:

Senator Siddoway moved to send the gubernatorial appointment of Janet
Gallimore as Preservation Officer for the Idaho State Historical Society to the
floor with the recommendation that she be confirmed by the Senate. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.

GUBERNATORIAL The Appointment of Kristine Sasser to the Idaho Public Utilities Commission.
APPOINTMENT:
MOTION:

Senator Winder moved to send the gubernatorial appointment of Kristine Sasser
to the Idaho Public Utilities Commission to the floor with the recommendation
that she be confirmed by the Senate. Senator Davis seconded the motion. The
motion carried by voice vote.

GUBERNATORIAL The Reappointment of Jeff Anderson as Director of the Idaho State Liquor
APPOINTMENT
Division (Liquor Division).
HEARING:
Chairman McKenzie introduced Jeff Anderson and noted that a confirmation
hearing was inadvertently missed at the time of Mr. Anderson's original
appointment. This is the reappointment for a subsequent term.
Mr. Anderson, Director, Idaho State Liquor Division (Liquor Division), observed
that it has been nearly five years since his appointment to this position. He also
serves as Director of the Idaho State Lottery Division (Lottery). He stated that they
take the responsibility as stewards of this agency seriously, and it is an honor
to be reappointed.
Vice Chairman Lodge referred to the Lottery and said she had observed two
machines located close to an ATM machine in a restaurant/bar business. She
described the machines and the area in which they were located. Vice Chairman
Lodge asked how long those machines have been in use and who monitors them.
Mr. Anderson responded that he wasn't familiar with the individual location, but
they do have three types of vending machines:
1. The wind station that offers scratch tickets and draw games.
2. A kiosk that offers draw games and other lottery draw products.
3. Touch tab devices that are in age controlled environments.

Mr. Anderson stated that he is unaware of any machines located at a site
available to anyone under the age of 18. Vice Chairman Lodge stated her
concern that two machines were located next to an ATM as well as the design of
the machine.
Vice Chairman Lodge questioned the appearance of the large billboards for the
Lottery. She asked the cost of those signs, why they have been changed and the
amount of money that has been spent on advertising. Mr. Anderson answered
that the advertising budget is around $3 million. The statutory limit is 3.5 percent
of sales and they are averaging about 1.8 percent. There are 12-13 billboards
throughout the State advertising jackpot games. Those signs were on a 10 year
contract that expired. They went out for bids and Lytle Signs from Twin Falls was
selected. A different type of display using LED lighting was chosen with a cost
less than the old ones. They spend $300,000 a year leasing the signs.
Chairman McKenzie stated that he had served on a task force to update the
liquor laws, licensing, and training. He asked if there were any plans to look at
those issues again. Mr. Anderson explained that there is a difference between
the authority that the Liquor Division has and that of the Alcohol and Beverage
Control (ABC) at the Idaho State Police. The licensing is under the purview of
ABC, the Liquor Division is the importer and retailer of distilled spirits. The bars
and restaurants are their customers. The Liquor Division does a thorough job
in training. Most of their customers are trained in over serving and to ensure
underaged consumers are not served.
Senator Hill asked if Mr. Anderson is also the director of the Lottery, and if so, are
they both are paid positions and are they part-time or full-time. Mr. Anderson
responded that he is a paid employee of the State of Idaho and was appointed
as director of the Lottery in 2007. In 2010, he was also appointed to oversee the
Liquor Division. He has a very good executive team and associates that allow him
to do both jobs effectively. Senator Hill wanted to know if these are two full-time
jobs that Mr. Anderson is doing at the same time, or were they two part-time
jobs being done at different times; how was his salary distributed between the
two different agencies? Mr. Anderson explained that he divides his time about
half-and-half. They are both full-time jobs that he couldn't do without the help
of the executive staff. His pay was increased but not doubled when he was
appointed to the Liquor Division. Mr. Anderson said he receives $130,000 per
year. The Liquor Division pays 80 percent and the Lottery 20 percent.
Senator Davis asked if the position at the Lottery was subject to Senate
confirmation. Mr. Anderson responded with a yes. Senator Davis asked what
the length of term is. Mr. Anderson said there is no length of term, it is subject to
the pleasure of the Governor. Senator Davis referred to Idaho Code § 59-504
that speaks to the beginning of another term of the Governor. Does that require
reappointment as the director of the Lottery? Mr. Anderson said he wasn't sure if
that was a formal reappointment. Each time the Governor has been reelected,
he has continued to serve uninterrupted. Senator Davis asked about the last
reappointment. Mr. Anderson said he was not asked to resign nor was he
formally reappointed.
Senator Davis focused on the potential of a conflict when enforcing Idaho's liquor
laws and the restrictions on the association between liquor and certain gambling.
Mr. Anderson stated that the enforcement of liquor laws in relationship to the
Liquor Division is very narrow. The Liquor Division doesn't license on-premise
establishments, they are customers. ABC has the authority to license and regulate
on-premise establishments.
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Senator Davis reflected back on Vice Chairman Lodge's experience and asked if
the Liquor Division personnel are encouraged by ABC to respond to them about
potential violations that they may observe; could there be a conflict of interest?
Mr. Anderson answered that the devices she described would be licensed
by the Lottery. Those touch tab devices are intended to be in age controlled
environments and staff and venders have clearly been made aware of that. He
was interested in the location that Vice Chairman Lodge was referring to because
what she described should not happen.
Senator Davis stated that it is not performance he is concerned about, it is the
wearing of multiple hats. With one hat you have enforcement and licensing
powers and with the other, there is distribution. It may be, that the inherent conflict
makes it more difficult to enforce one of the two duties; to encourage the one, you
have to ignore the other. Mr. Anderson stated that is not occurring. The Liquor
Division distributes distilled spirits to on-premise customers with no enforcement
authority, although they do cooperate with ABC. On the Lottery side, they have
enforcement authority to ensure retailers are behaving responsibly. They license
the retailers. There has been no conflict between the two; they are similar in that
they are both business enterprises of the State.
Vice Chairman Lodge emphasized that her concern was the close proximity
of the ATM. Mr. Anderson said that the ATM machines are not theirs and the
retailers can contract to have those at their locations. They do not encourage
having an ATM close to a kiosk. He said a pilot project occurred in 2009. Before
launching the project, the leadership, the Governor and the germane committees
were notified, and they were notified again when the project went out across the
State. They have an Attorney General's opinion that says that they are legal. Mr.
Anderson described in detail how the machines work.
Senator Lakey said he hasn't seen the machines; what do they look like and what
happens when they are played? Mr. Anderson said that cash goes in, vouchers
come out, tickets are played in sequence within the device, it is a kiosk and the
images seen on the screen mimics a paper ticket for a particular game. Paper
tickets are available at the location. It is just another method of dispensing the
play options for those who chose to do so. Senator Lakey asked if it is a scratch
ticket. Mr. Anderson explained that when a player is finished, a button is pushed
that says "I'm Done" and a voucher is dispensed that is taken to the cashier for
payment. Senator Lakey asked if this machine functions or looks like a slot
machine. Mr. Anderson answered "no, it does not".
Chairman McKenzie announced that they would vote at the next meeting.
S 1030

Relating to Codifier's Corrections to Provide Correct Terminology and make
Technical Corrections to Idaho Code.
Katharine Gerrity, Research and Legislation (LSO), explained that S 1030 is
LSO's annual codifier correction bill. There are 64 sections of the code that have
been revised. The proposed revisions include codifiers' suggested corrections,
changes in the names of programs and entities, and technical corrections
involving grammar and punctuation to make it consistent with LSO's standard
writing style. There are three sections that are being repealed because they have
been superseded by a more recent section of code.

MOTION:

Senator Davis moved to send S 1030 to the floor with a do pass recommendation.
Vice Chairman Lodge seconded the motion. The motion carried by voice vote.

S 1104

Relating to Veterans to Authorize the Establishment of a Veterans Home.
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Senator Nonini explained that S 1104 pertains to veterans services in the State
so they can be ready when the Division of Veterans Services in Washington D.C.
approves a fourth veterans home in Idaho. Currently there are three: Pocatello,
Lewiston and Boise. There are over 18,000 veterans in the Northern counties,
and there is a need for another veterans home.
Senator Nonini reported that two citizens have donated ten acres of land for
the facility once it has the federal government's approval. The State would be
required to pay 35 percent of the cost of the facility. That cost would come out of
the Veterans Recognition Fund (Fund) that currently has a balance of $20 million.
It is estimated that 35 percent of the total cost would be approximately $11 million;
that is not General Fund dollars. At this time, it is up to the federal government to
make the decision to build a facility in Northern Idaho.
Senator Stennett asked where this facility would be located if approved. Senator
Nonini responded that the plan is to put it in Post Falls where it would serve the
five Northern counties. That is where the 10 acres is located. Senator Stennett
asked if there was a total cost for the project. She said the request is for a
commitment without knowing what the total cost to the State would be. Senator
Nonini yielded to Tamara Mackenthun, Deputy Administrator, Idaho Division of
Veterans Services, to answer the question.
Ms. Mackenthun explained that the 35 percent match would be about $11 million.
The estimated total cost for the veterans home in 2015 was $35 million and there
would be an inflationary figure of 5 percent each following year. Senator Stennett
asked if this would be a total of $46 million or more. Ms. Mackenthun responded
that, in 2015, the match would be $11 million.
Senator Lakey asked for information on the Fund and how the ongoing funding
for the facility works. Ms. Mackenthun answered that the Fund was initiated
two years ago when there were some relatively large cash balances because of
the difference between the federal per diem rates and the amount of funding
needed to operate the three veterans homes. The funds were held in place to
fund this type of a project and to fund ongoing projects for veterans throughout the
State. Senator Lakey asked how the facility would be funded once it is built. Ms.
Mackenthun answered that the income would fund it. All three of the veterans
homes are self-funded through the federal per diem, medicaid or private payment.
Senator Davis restated that the total cost would be $35 million, it is low because
the land is donated and the State will contribute approximately $11 million. Ms.
Mackenthun concurred. Senator Davis referred to the bill which states the
amounts in percentages and not in dollars. He reiterated that it is anticipated
that operation of the facility would be self-funded. Senator Nonini agreed. He
emphasized that when referring to state funds, it is clear that the monies are
coming from the Fund and not the General Fund.
Senator Davis asked if the disparity that created the Fund still exists and will
that continue. Senator Nonini said it is his understanding it will continue. Ms.
Mackenthun said it is the appropriation from the federal government. Senator
Davis asked if the Committee were to advance the legislation, would the sponsor
be willing to modify the Fiscal Note to specifically say that, based on today's
estimated cost, projected construction costs are, whatever that number is, and
35 percent would be approximately whatever the number is, and then identify the
source as the Veterans Recognition Fund. Then, add whatever the best estimate
is for the projected operating costs based on the historic practice and that it is
anticipated the same would occur at the new facility. Senator Nonini agreed to
update the Fiscal Note.
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Senator Siddoway asked if this legislation restricts the project to Northern Idaho.
Senator Nonini explained the process on the national level where the ultimate
factor is need. Idaho is not at the top of the list. The purpose of the legislation and
the donation of the land is to show that Idaho is ready. Ms. Mackenthun added
that a detailed study has been made that identified Northern Idaho as the area
most in need of a veterans home within the State.
MOTION:

Senator Hill moved to send S 1104 to the floor with a do pass recommendation
pending the Fiscal Note changes. Senator Lakey seconded the motion. The
motion carried by voice vote

RS 23675

A Concurrent Resolution Requesting the Department of Lands to Improve
the Working Relationship with Land Management Agencies.
Senator Winder introduced RS 23675. He explained that this legislation is the first
of two pieces of legislation that he has been working on. Both pieces of legislation
are the result of a lands interim committee that has been meeting over the last two
years. RS 23675 asks assistance from Idaho's congressional delegation in asking
the federal government to develop a model that allows the federal lands in Idaho
to be self-sustaining economically. The legislation also excludes certain areas of
federal lands from any transfer of federal lands. If lands are transferred, it would
be controlled under Section 8, Article 9 of the Idaho Constitution.

MOTION:

Senator Siddoway moved to print RS 23675 with the Committee's
recommendation that it be returned to a committee for hearing. Senator Winder
seconded the motion.
Senator Stennett stated that the bill needs a broader hearing. She has a lot of
questions. She referred to the Statement of Purpose (SOP) and asked if the
Department of Lands (Department) would be taking on more responsibilities.
Senator Winder said he has been told that the actions required by this bill are
already going on in the Department at this time. Senator Stennett asked about
the follow-up bill requiring an oversight commission; how is that different from what
the responsibilities of the Department are? Senator Winder said that resolution
would require a Fiscal Note acknowledging additional responsibilities for the
Department. Senator Stennett asked if this is asking for additional options on
state lands as well as federal lands. Senator Winder answered "no". Senator
Stennett said she will support printing the bill on the basis that there will be
further discussion.
The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Hill moved to approve the Minutes of February 23, 2015. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Winder moved to approve the Minutes of February 13, 2015. Senator
Lakey seconded the motion. The motion carried by voice vote.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 9:02 a.m.

___________________________
Senator McKenzie, Chair

___________________________
Twyla Melton, Secretary

SENATE STATE AFFAIRS COMMITTEE
Monday, March 02, 2015 – Minutes – Page 5

AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Lincoln Auditorium
Wednesday, March 04, 2015
SUBJECT

DESCRIPTION

PRESENTER

Vote on
Gubernatorial
Appointment:

Reappointment of Jeff Anderson as Director of the
Idaho State Liquor Division

S 1106

RELATING TO CONTROLLED SUBSTANCES
to Revise and Define Definitions related to
"Cannabidiol Oil."

Senator McKenzie

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 04, 2015

TIME:

8:00 A.M.

PLACE:

Lincoln Auditorium - WW02

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:03 a.m.

GUBERNATORIAL The Reappointment of Jeff Anderson as Director of the Idaho State Liquor
APPOINTMENT:
Division.
MOTION:

Senator Davis moved to send the gubernatorial appointment of Jeff Anderson as
Director of the Idaho State Liquor Division to the floor with the recommendation
that he be confirmed by the Senate. Senator Winder seconded the motion. The
motion carried by voice vote.

PASSED THE
GAVEL:

Chairman McKenzie passed the gavel to Senator Lakey.

S 1106

Relating to Controlled Substances to Revise and Define Definitions Related
to "Cannabidiol Oil" (CBD oil).
Chairman McKenzie explained that he has been working on a form of this
legislation for two years after the mother of a child with Dravet Syndrome, a
form of intractable epilepsy, came to him for help. He explained that these small
children have multiple seizures daily that can last for hours. They are treated and
prescribed with medications that, very often, have been tested for adults but
not for children of their age or in the combinations prescribed; this can cause
extreme side effects. Thus, Alexis' Law was born.
Chairman McKenzie described CBD oil as a non-pyschoactive component of
hemp that has been shown to have beneficial effects on seizure activity. Parents
have found CBD oil to be effective in controlling their children's seizures without
the extreme side effects of current medications. If this bill is approved, it would
define CBD oil as having no more than 0.3 percent tetrahydrocannabinol (THC).
That is the most restrictive definition compared to any of the 12 states that have
passed legislation legalizing CBD oil. He summarized the quotes of several Idaho
neurologists. They are in agreement with the definition that allows only trace
amounts of THC; it would have virtually zero potential for abuse or dependence.
They have recommended that the parents be given the CBD oil for their children
who are suffering from severe and intractable epilepsy.
Chairman McKenzie listed the 12 states that currently allow the use of CBD oil
but have rejected medical marijuana. Georgia is also looking at legalizing some
form of use of CBD oil. These states have used multiple approaches: growing
marijuana plants at state universities, registration

programs, distribution centers, limiting the percentage of THC contained in CBD
oil, and limiting the type of medical conditions that would qualify for its use. The
definitions of CBD oil with trace THC range from 0.3 percent to 0.9 percent and
some don't have a limit. All but one state limits the conditions, mostly to epilepsy
or seizure disorders.
If Idaho approves the use of CBD oil, how should it be done so that the size of
government doesn't increase? There should not be marijuana grown at state
universities. Government registration, monitoring or distribution programs should
not be implemented. The State should use the most restrictive level of THC
under state or federal law. Federal law defines industrial hemp as having no
more that 0.3 percent THC. This bill adds CBD oil to the current list of exemptions
under Idaho's definition of marijuana. There are a number of marijuana plant
derivatives that are currently legal under Idaho law. The use is self-regulating
because a person cannot get "high" from it, and it is much more expensive than
hemp oil; hemp oil is legal. The only markets for CBD oil are parents of children
suffering from intractable epilepsy or the sufferers themselves.
Chairman McKenzie outlined the concerns stated by government agencies.
• Legalizing CBD oil will invalidate the drug dogs and there would be a high
cost to replace them.
• New equipment will be required at the state laboratory.
• Legalizing CBD oil will make it difficult to prosecute various crimes.
• Costs in every area of law enforcement where CBD oil is involved will increase.
• Prosecutors will need to hire expert witnesses to testify if there are
psychoactive substances in the CBD oil.
The State has a policy that is tough on drugs and this legislation isn't going to
change that. As a nation, the U.S. is tougher on crime that any other nation in
the world. CBD oil laws have been passed in 12 states; 24 states have medical
marijuana laws. They still use drug dogs and prosecute drug crimes. A study,
The Effect of Medical Marijuana Laws on Crime: Evidence from State Panel
Data, 1990-2006, by Robert G. Morris, Michael TenEyck, J. C. Barnes and
Tomislav V. Kovandzic, found that there is no positive association between
medical marijuana and any crime type. Even hemp oil, which is legal in Idaho,
has trace elements of THC that can't be removed. Because of the concerns, it
was decided to do this by statute that would limit the availability to those seizure
disorders where it seems to have an effect. The amendments the sponsor is
considering would require FDA compliant labeling that would state that it fits the
definition of CBD oil under Idaho law.
Chairman McKenzie was ready to stand for questions, but he asked if the
Committee would allow the bill to be held at the Chairman's discretion until he
could come back with the actual proposed amendments. These would not be
Committee amendments, but it would be important for the Committee to see
the proposed amendments.
Senator Hill thanked the Chairman for his work on this worthy cause. He
asked how the FDA labeling would be monitored to determine if it is correct.
Chairman McKenzie responded that it would be like any prescription that is
used. Chairman McKenzie described a scenario about where a parent was
stopped while driving and the car was searched with drug dogs and
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CBD oil was found. There would probably be a citation, court appearance and
testing to prove it contained the proper components. A drug dog has no way of
knowing amounts or the type of a drug, only the existence of a drug.
Senator Siddoway asked what would happen if CBD oil was identified when a
car was stopped and at the same time, there was evidence of another criminal
action. Why would the presence of the CBD oil negate the investigation of the
other crime? Chairman McKenzie stated that the original search would be for
CBD oil and the second crime would fall under the "fruit of the poisonous tree"
theory. Senator Siddoway gave another scenario using a traffic violation; would
that also stop law enforcement from proceeding if they discovered another
criminal action? Chairman McKenzie answered that he couldn't definitely
answer that question.
Senator Lakey asked for any additional questions.
PASSED THE
GAVEL:

Senator Lakey passed the gavel to Chairman McKenzie.
Testimony in Support of S 1106:
Clair Carey testified for herself in support of the bill. At the age of 1 month, Alexis
had her first seizure that lasted 15 minutes. Clair went on to detail the history of
Alexis' life living with intractable epilepsy. She showed a film of her infant baby
girl having seizures. Her seizures continued to occur even with heavy doses of
medication. Even with the seizures, Alexis was developing and meeting all of
the growth milestones. They hoped the seizures were of the type that she would
outgrow. Instead, the seizures increased, and she began having multiple types of
seizures. At 17 months, she began to regress developmentally. Alexis was then
diagnosed with Dravet seizure disorder for which there is no effective treatment.
Alexis is now 10, takes multiple medications and continues to have seizures
nearly every day. Ms. Carey went on to tell the story of Alexis' life.
In recent years, families in the Dravet community have been able to access CBD
oil for their children and many have had a positive response. Families have
moved to other states or separated their family to access CBD oil. Ms. Carey
outlined what CBD oil is and what it will and will not do.
Diane Foote, Executive Director, Epilepsy Foundation of Idaho (Foundation),
stated that the Foundation feels an urgency to respond and take action on this
issue; those they serve need safe and legal access to CBD oil. The Foundation
supports their activities with advice from the advisory board of the national office
and support from a range of other leading epilepsy professionals. It is estimated
that there are about 1,000 children in Idaho who suffer from epileptic seizures.
The Foundation supports the rights of individuals and families to access CBD oil.
Nothing should stand in the way of access to a potentially life-saving treatment;
they need it now, not in 5 or 10 years. The Foundation applauds the CBD trials
that have begun in several states; hopefully, also in Idaho. Despite the progress
in epilepsy therapy over the last decade, it remains slow and disappointing. The
Foundation believes that treatment for these seizures should not be determined
by someone's zip code.
Natalie Stevens testified for herself in support of S 1106. Ms. Stevens and her
daughter Marley came before the Committee. Marley does not have Dravet
Syndrome but has another condition that is a mutation of the 17th chromosome
in which seizures are very common. They have a daily struggle not knowing
when a seizure could go wrong. They have tried every drug combination on
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the market that has been deemed safe, but they have horrible side effects. These
families are trying to access CBD oil as a low risk, non-invasive option to improve
the quality of life for their children.
Senator Siddoway stated that everyone in the room would do anything to relieve
the pain of their child. He spoke of his friend who has a child with Pallister-Killian
Syndrome. This man has gone out of state to get CBD oil because it is the only
thing that brings relief to his child. Senator Siddoway asked Ms. Stevens if they
have tried CBD oil. Ms. Stevens said that living in Idaho makes it hard to access
CBD oil. She has investigated options to obtain the oil in order to do whatever is
necessary to save the life of her child. They all agree that further testing to have a
standardized product that ensures a low level of THC and a specific ratio of CBD
to THC, is a good course of action, as well as, the ability to access a physician
that could prescribe a proper dosage. Ms. Stevens said they have considered
moving to another state where they would have the option of using CBD oil.
Hollie Bunderson testified for herself in support of the bill. She talked about
her son Scout, known as Ironman, who is seven and has a condition known as
cortical dysplasia, which is formed in the womb. He had his first seizure at ten
months and it lasted one and one-half hours. She told her personal story of living
with a child suffering from seizures. Scout has now had four brain surgeries,and
last July, three crucial parts of his brain were removed. At first there were no
seizures but slowly they have started to return. She explained the brain process
when that happens. At this point they cannot do more surgery and there are no
FDA medications that can help him. They have heard good reports about CBD
oil from others that have used it, and they would like to try it although they don't
know if it will work. They are generational Idahoans and they don't want to leave
their home. They believe Idaho will do the right thing by these children.
Dr. David Bettis, a pediatric neurologist whose life's work has been caring for
children with epilepsy, stated that he, as a doctor has failed, the current drugs
have failed, his profession has failed and medical science has failed to help these
children with epilepsy. There is evidence in animal and clinical studies that this
drug has promise. Dr. Bettis indicated that his friend's, Dr. Martin, stance on the
trial is wrong. Dr. Bettis said he has worked on eight trials, the process is very
slow and cumbersome but very important. He predicted that CBD oil will not be
approved by this process in less than three to five years. He is in favor of the
studies proceeding, but the time clock is ticking for these families.
Dr. Bettis explained that the American Epilepsy Society met in December
and had an entire session devoted to CBD and cannabinoid derivatives to
treat epilepsy. Physicians do not deny there is a need for more study; it does
not work for everybody, no drug does. CBD oil is plant-based and many of
the current drugs that have been prescribed are much more concerning. Dr.
Bettis explained that, in the past, he has used non-FDA approved drugs on a
compassionate plea basis; some have gone on to be FDA approved. He asked
the Committee to craft legislation with reasonable regulation.
Senator Stennett asked if there were side effects for CBD oil that were
worrisome to Dr. Bettis in comparison to the current medications. Dr. Bettis
responded that there were none that were concerning, but until it is studied,
those are unknown.
Morgan Gonzalez, a student, testified for himself in support of S 1106. He
explained his support as well as his concerns with the bill. There is a stigma with
the word marijuana, the definition should be changed.
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Ron Gambassi spoke for himself and described his personal experience.
They have twin daughters who are 13 and who have a rare disease called
Cardio-Facio-Cutaneous Syndrome. Mr. Gambassi told Dr. Bettis that he hadn't
failed them, he is their hope. His kids have seizures with this rare disease; there
are only about 400 cases around the world. He respectfully asked the Committee
to pass this bill.
Julia Davis testified for herself in support of the bill. She gave her personal
story. They have followed the same paths as the stories the Committee has
already heard. She pointed out that Dovecote has been around since the 1800s
and is considered the best FDA approved drug for children. It is known to cause
liver and bone density issues and it slows brain growth development. No drugs
approved by the FDA have been tested for children with seizures. CBD oil with
the same THC level, 0.3 percent, was approved in the Federal Farm Bill Act of
2014 and is now sold across the counter at the Co-op and Whole Foods. The lab
results for the oil coming out of Colorado are given to any parent who requests
them. This bill only asks that responsible parents have a guarantee that they
won't go to jail for doing what they should do to help their children.
Austin Watson testified on her own behalf. She talked about her son Owen who,
at 16 months, has seizures that are out of control. At one point in time, he was on
six FDA approved medicines that were not controlling his seizures. She talked
about her experience. CBD oil may not work for Austin, but they need to be able
to try it. Ms. Watson implored the Committee to consider S 1106.
Katie Donnahue testified for herself. She is a cannabis patient; she has a rare
disease called Parry-Romberg Syndrome. This disease destroys tissue in the
face, head and brain. She commended the writers of the legislation, and she
acknowledged that Idaho's finest can sit down and come up with an answer
for law enforcement. This bill allows parents to do what they need to do and it
doesn't stop Idaho's finest from carrying out the law. They know how to tell the
difference between a Clair Carey and a Michael Dauber.
Stuart Sandall, from Twin Falls, with his son Isaac, testified in support of the
bill. They have gone through all the battles. He asked the Committee to do
something with this bill quickly and not drag out the process because there are
many people who will benefit.
Gerry Morris testified for herself in favor of the bill. It is important to legalize CBD
oil. Her granddaughter Liliana (Lily) is six and suffers from intractable epilepsy.
She was not there that morning because this is the time she generally has her
seizures. She currently takes three seizure medicines twice a day plus other
controls. She has dropped from 30 to 40 seizures a day to 6 to 8 a day which is
still too many, and they are of many types. She described how Lily's development
has stopped and even deteriorated.
Ms. Morris said that studies have shown that CBD oil has been very successful
in controlling seizures, it is not a psychotic drug, and it would be an additional
supplement just like the others she takes each day. Cost has been discussed
here today. Lily's care is paid by the State through Medicaid, as are most of the
children here, either as a primary or secondary payor. Lily's medicines cost about
$2,500 a month ($30,000 a year). She listed all the other items Medicaid pays
for: neurologists, multiple trips to the emergency room, and admissions when the
seizures can't be stopped; she is just one child. CBD oil would be a cost to the
families, not to the State, and they are willing to do that. She asked that the bill
be sent to the floor with a do pass recommendation.
Bryce Bunderson said the young man, Scout, that could be seen crawling
around does not look like a child who has spent months in the intensive care
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unit (ICU) or close to 40 hours in several brain surgeries. He discussed the
Epidiolex study. Scout's neurologist in Utah participated in that study, and when
asked, said it was disappointing. It isn't getting the results they had hoped for
compared to the whole plant extract. Although, this may not help these children
now, this bill will help those children in the future. Mr. Bunderson said he doesn't
know the answers for law enforcement.
Testimony in Opposition to S 1106:
William Martin, retired emergency room physician, testified in opposition to
the bill. He stated he was very hopeful for CBD oil as a medication. Although
he hopes the CBD oil is successful, he does not agree with the bill on how to
approach the issue. There is a system in medicine for evaluating drugs for their
effectiveness, public safety and protecting the medical community. Currently,
physicians practice using evidence-based medicine. He stated his heartfelt
concern for the families, but the use of this substance should be approached in a
scientific fashion. Dr. Martin stated that he has high hopes for CBD oil.
Senator Stennett asked if Dr. Martin agreed that pharmaceuticals could have
many side effects, even those that have been tested. Dr. Martin responded that
there are no pharmaceuticals that don't have side effects. Senator Stennett
asked if drugs have a particularly bad effect on children's brains. Dr. Martin
agreed. Senator Stennett questioned the difference between using CBD oil as
an option and the drugs they are currently using that are not working. Dr. Martin
said his issue is not with CBD oil, it is with using medicine that is not evaluated
for dosage, toxins, and other parameters through scientific study.
Senator Lakey asked Dr. Martin to expound on the studies that could be
available. Dr. Martin said a CBD study will be available soon.
Senator Davis asked if Dr. Martin was aware of any liver issues that have
occurred in the 12 states that have CBD oil but do not have medical marijuana.
Dr. Martin stated he did not know of any.
Jeff Levey, Chief of Police, City of Meridian, and board member of the Idaho
Chiefs of Police Association (Association), who he was representing, testified
in opposition to S 1106. Chief Levey stated that they oppose the bill as written
because of the approach and the potential for unintended consequences. They
view the issue in two parts: 1) compassion for the kids and help for the families,
and 2) the unintended consequences for the State. Controls must be put in place.
There is the potential for abuse and the effects it may have for law enforcement,
the courts and the crime labs. CBD oil is available from multiple outlets. There
must be some regulations in place to ensure the outcomes they are looking for.
Senator Davis noted that Chief Levey said that "as written" he couldn't support
the legislation. How would you write the legislation? Chief Levey said they have
looked at 13 states that have some form of regulations in place. They all have
some controls; Idaho is the only one that has no controls. They should be able to
come up with some kind of compromise in line with other states. The Office of
Drug Policy is prepared to offer some suggestions.
Shane Turman, Chief of Police for Rexburg and President of the Association,
spoke in opposition to the bill. Chief Turman said their hearts go out to these
children that are suffering. It would be a great injustice not to allow them to get
treatments that would help them. However, it would be a great injustice to all the
children in the State if this bill was passed the way it is written today because
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it allows carte blanche use of this substance and makes it almost impossible to
stop illegal drugs within Idaho communities. The bill needs to include who should
have CBD oil and ensure that only those who need it are getting it. Other states
have had to retrain the drug dogs so they won't hit on marijuana. Officers will
not be able to tell the percentage of THC in the container. There need to be
safeguards in place.
Senator Hill stated that CBD oil has a very low concentration of THC, but it must
have some effect on the brain or it wouldn't do any good. Why would someone
want to use this oil for vapor or other illegal purposes? Chief Turman responded
that they wouldn't know if it is the 0.3 percent or less or if it was something else
without sending it off to a state lab.
Elisha Figueroa, Administrator of the Governor's Office of Drug Policy (ODP),
agreed that these intractable seizure disorders are devastating and these children
need real, viable solutions for their health concerns while ensuring the public
safety; S 1106 is not the right option. She talked about the number of states that
have legislated the use of CBD oil with high CBD and low THC marijuana oil.
Senator Davis asked Ms. Figueroa how she would write this bill. Ms. Figueroa
stated that they have many concerns about this bill as it is written including law
enforcement concerns that equal a $6 million fiscal impact. She thinks that the
primary, good, positive and viable option is the Federal Drug Administration (FDA)
trial set to begin later this month. Ms. Figueroa outlined the FDA trial process.
• It is a way for patients to obtain CBD oil.
• It is a natural, plant based CBD medication called Epidiolex.
• The trial will be conducted by a local neurologist and will start at the end of
the month.
• There is no limit to the number of patients who can participate in the trial.
• Some of the recipients will be given a placebo during the first few weeks.
• Once the open label study begins after the initial trial period, all participants will
be given the medication free of charge until the FDA makes a determination
about the drug.
The object of the study is to determine the efficacy and the proper dosage of the
medication. The quality of the medication will also be consistent. Ms. Figueroa
said that lawmakers have requested additional information about this study.
They have worked closely with the Idaho State Police, the Department of Health
and Welfare, and the Board of Pharmacy. This is a complicated issue, the
regulations are complicated and they are sorting through those things so they are
not prepared to make a recommendation.
Senator Davis inquired if all families in Idaho will be part of that trial. Ms.
Figueroa explained that there are certain qualifications the participants must
meet and those aren't published. It is likely that not everyone will be enrolled in
the trial.
Senator Stennett asked for the name of the pharmaceutical company controlling
the study of Epidiolex. Ms. Figueroa responded that it is through GW
Pharmaceuticals (GWP), a British company. Senator Stennett asked if Epidiolex
is a completely plant-based oil or is it a derivative of the original plant. Ms.
Figueroa answered that it is an oil, and as far as she knows, it is plant based.
This is not public information because of some of the legalities associated with a
new product.
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Senator Buckner-Webb requested information on the time period for the first
segment of the study where a placebo would be given and the delay before all
participants would be given the Epidiolex. Ms. Figueroa said her understanding
was that it will be 12 to 14 weeks with the placebo and the Epidiolex will begin
immediately after that time period.
Senator Winder asked if there was anything like an Idaho or federal law that
would prevent this study from going forward. Ms. Figueroa said that laws do not
have to change; this is a FDA process that is used to approve every medication.
Senator Davis recalled that universities had been listed as a source for CBD oil.
Have any of them lost federal funding as a result of that activity? Ms. Figueroa
stated that she was unaware of any issues, but these are very new laws; the first
was in 2013. Chairman McKenzie said 7 U.S.C. § 5940(b)(2) defines and allows
for universities to research industrial hemp at 0.3 percent THC. Ms. Figueroa
said it allows for research, but she does not know if it allows for consumption of
the product.
Senator Winder asked for a time period when they could have an alternative to
this bill. Ms. Figueroa indicated that they would need at least a week although
others thought it would take six months.
Ms. Figueroa referred to the canines mentioned by Chiefs Lehey and Turman.
Randy Arthur, a canine handler, is here to testify about the canines and the
issues associated with them. Nik testing is another tool that this bill affects. The
Nik tests are used in the field but they can't determine the amount of THC, only
that it is there. As a result, any questionable substance would have to be sent
to the state lab. There are also problems with search and seizure. Heather
Riley from the Prosecutor's office will speak to those. Ms. Figueroa alluded to
other questions that will be covered in other testimonies: the abuse of an illegal
substance and the inaccuracy and abuse of labeling.
Ms. Figueroa closed her comments by saying that everyone must be very
careful when laws are passed regulating things that are in violation of federal law.
This opens the door to an incremental process; the number of illnesses increase
as does the level of THC.
Senator Lakey asked if the bill passes with the 0.3 percent of THC, does that
violate federal law. Ms. Figueroa confirmed that it does. Chairman McKenzie
agreed that most of the states are in violation of federal law. In August 2013,
the Department of Justice came out with a statement that they are not going to
interfere with states' rights on this issue.
Bryan Taylor, Canyon County Prosecuting Attorney and President of the Idaho
Prosecuting Attorneys Association, spoke in opposition to S 1106 as it is currently
written. On behalf of the prosecutors, he extends their empathy to the children
who suffer from these rare forms of medical issues. However, they have to take
all of the other children into consideration. This bill is the most liberal CBD bill in
the country; there are no regulations or safeguards.
Senator Davis asked him how the bill should be written.
Mr. Taylor noted that there is no specific medical issue in this bill as it is currently
written. He outlined some suggested requirements:
• There should be a definition of the specific medical condition.
• There should be patient registration and identification.
• There should be physician recommendation components.
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• There should be oversight by state regulators such as the Office of Drug Policy.
• Product labels and certificates should be intact as well as product analysis.
• Drugs should come from licensed laboratories.
These are only his ideas and have not been approved by others. On behalf of
the prosecutors, Mr. Taylor strongly opposes this bill as it is written. It is going to
have issues and there are those that will exploit this bill.
Senator Davis asked if Mr. Taylor had talked with his colleagues from other
states. Are they having the types of legal complications that have been expressed
here? Mr. Taylor said he had not spoken to anyone in the other 13 states.
Senator Hill asked if any parents have been prosecuted in Idaho for the use of
the CBD oil discussed in this bill. Mr. Taylor answered that there have been
none in Canyon County but could not speak for anywhere else.
Senator Stennett observed that some very rare illnesses have been discussed.
How would you suggest the Committee formulate the list of diseases? Mr.
Taylor suggested that Idaho should investigate what other states have done.
They have parameters on certain illnesses. Also, the medical profession should
be heavily relied upon.
Senator Lakey asked for information that should be built into the code as it
relates to search and seizure. Mr. Taylor said he couldn't really answer the
question without doing some research.
Jan Bennetts, Ada County Prosecuting Attorney, addressed the comments
already made relating to Senator Davis' request as to how they would write the
bill. She would like to sit with the medical professionals and design something
that would do no harm. There still is the problem with the dogs and how to help
them do their jobs under these circumstances.
Randy Arthur, Idaho Fraternal Order of the Police, stated that he has been
a canine handler since 1996. He is a state certified trainer for drug dogs. He
emphasized that the people here today are not who they are concerned about. In
the case of CBD oil, the dogs only distinguish by odor no matter what the drug
is. The concern is the lack of parameters in this bill, which could invalidate all
of the dogs.
UNANIMOUS
CONSENT
REQUEST:

Chairman McKenzie asked for unanimous consent to hold S 1106 to a date
certain which is anticipated to be Monday, March 9th, when there will be
amendments for the Committee to consider before making a decision on the bill.
Before sending the bill to the Amending Order, the Committee will have the
opportunity to see the potential amendments from the sponsor addressing the
concerns that have been heard.
Senator Hill added his support for the request. He challenged the stakeholders
who have concerns to come back with some answers next week.
Senator Lakey agreed and appreciated the opportunity to see the amendments
in Committee rather than in the Amending Order; that is a good approach and
he supports it.
There were no objections.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 10:20 a.m.

___________________________
Senator McKenzie, Chair

___________________________
Twyla Melton, Secretary
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Epilepsy is a neurological conditions that affects the
nervous system and is characterized by unprovoked
seizures. About one-third of those living with
epilepsy experience uncontrolled or intractable
seizures despite available treatments approved by the
FDA. Prescription drugs given to children with
intractable epilepsy are often not approved for
children or in the combinations given. Some of the
known side effects of current FDA approved
medications are brain damage, liver damage,
developmental delay, decreased IQ and mental
functioning, and even death.

What is Cannabidiol Oil?
 Cannabidiol oil is a non-phychoactive component of hemp that has been

shown to have beneficial effects on seizure activity.

 The Idaho definition of “cannabidiol oil”, if approved, would provide that the

oil can have no more than trace amounts (less than 0.3%) of
tetrahydrocannabinol(THC), which matches the most restrictive definition of
any of the twelve state in the country that have already legalized the use of
CBD oil.

What do Idaho neurologists have
to say about CBD oil?


“I am a board-certified neurologist who has practiced in Boise for 17 years. I am in support of the bill to exclude high
Cannibidiol (CBD) from the current definition of Marijuana. CBD oil is defined as having less than 0.3% THC. I
believe CBD oil needs to be available for refractory epilepsy patients that have failed traditional therapy. It has essentially
no potential for abuse and has minimal side effects.” James Herrold, M.D, Les Bois Neurology



“These preparations [CBD oil] have essentially zero potential for abuse or dependence and their only known use is in the
treatment of severe and intractable epilepsy.... The National Epilepsy Foundation, not to mention numerous child
neurologists and epilepsy specialists support legislation allowing the use of CBD oil given its lack of any significant risk
or harm, and the strong potential for treating a devastating illness.” Edward Jernigan, M.D., Board Certified Child
Neurologist



“Although this substance is derived from a cannabis plant, it does not have other properties of recreational marijuana
(specifically inducing euphoria or getting “high”)… In my opinion it should be classified as a ‘nutriceutical’ [health food
supplement]rather than coming under the category of medical marijuana law.” David Bettis, Board Certified Child
Neurologist, St. Luke’s Regional Medical Center



“Although derived from a cannabis plant, it is my understanding that the substance has only negligible quantities of THC
and therefore has no significant potential for recreational use or abuse. I believe it is in the best interest of the state to
make CBD legal for appropriate medical treatments. ” George Booth, M.D., Treasure Valley Pediatrics



CBD predominant (low THC) strains have shown promise treating intractible seizure disorders with little psychoactive
effects. I feel that the state of Idaho needs to provide the legal means to allow the use of CBD for forms of epilepsy
that have failed traditional treatment.” Clay Campbell, Board Certified Family Physician, Montpelier, Idaho

States That Have Legalized Cannabidiol Oil
but rejected “medical marijuana”
1. Alabama

7. North Carolina

2. Florida

8. South Carolina

3. Kentucky

9. Tennessee

4. Iowa

10. Utah

5. Mississippi

11. Virginia

6. Missouri

12. Wisconsin

How have other States done it?


Grow marijuana plants at state universities: Alabama, Kentucky, North Carolina, Tennessee, Utah



Government Registration program: Florida, Iowa, Missouri, North Carolina, South Carolina,
Tennessee, Utah



Create government distribution centers: Florida, Missouri



Low or Trace THC: ranging from below 0.3% (Alabama, Iowa, Missouri, Utah), 0.5% (Mississippi),
0.8% (Florida), 0.9% (South Carolina, Tennessee), or no limit defined (Kentucky, Wisconsin)



Limit to certain conditions: all but Kentucky (mostly around “epilepsy”, “seizure disorders” or
medical conditions that chronically produce symptoms that can be alleviated by low-THC products)

http://www.ncsl.org/research/health/state-medical-marijuana-laws.aspx

If Idaho approves CBD oil use, how should we do it?
Do we need to increase the size of government any time we increase
liberty in the smallest measure?
 No marijuana-growing operations on state universities
 No new government registration, monitoring or

distribution programs

 Use the most restrictive standard for Cannabidiol oil under

state or federal law (federal law defines industrial hemp as
having no more than 0.3% THC, 7 U.S.C. § 5940(b)(2))

 add CBD oil to the current list of exemptions under Idaho’s

definition of marijuana.

Marijuana plant derivatives currently legal under
Idaho law, I.C. § 37-2701(t)
(why you can buy hemp oil at the grocery store)


Mature stalks of the marijuana plant unless intermixed with prohibited parts



Fiber produced from stalks of the marijuana plant



Oil or cake made from the seeds or achene of the marijuana plant



Any other compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks of the marijuanana
plant, except the resin extracted therefrom or where intermixed with the prohibited parts of such plant



Marijuana plant fiber



Marijuanan plant oil



Marijuana plant cake



Marijuanan plant sterilized seeds

… but, evidence that a material contain THC creates a presumption that it is “marijuana”.

SB 1106 would add cannabidiol oil
to the existing list
 The use is self-regulating in that, according to Idaho

neurologists, there is no potential for abuse because it
can contain only trace elements of THC. A person
cannot get “high” off of it, just like they can’t get “high”
off the hemp oil you can buy at the grocery store.
 Cannabidiol oil is much more expensive than hemp oil
found at the grocery store; the only market is for
parents of children suffering from intractible epilepsy
or the suffers themselves.

What are the concerns?
(actual statements)
 Legalizing CBD oil will invalidate every drug dog in the State of






Idaho
Replacing every drug dog in Idaho will cost $3,700,000.00
Legalizing CBD oil will cost $2,400,000.00 for new equipment at
the State Laboratory and $1,000,000.00 ongoing
If a drug dog “hits” on a car carrying sex slaves and CBD oil, the
State could not prosecute for crimes related to the sex trade
Legalizing CBD oil will make it impossible to prosecute “pot
brownies” or hash oil
Idaho prosecutors will need an expert witness to testify
regarding whether there are psychoactive substances in hemp oil
at a cost of at least $1500.00 per case

Idaho is “tough on drugs” and decriminalizing
CBD Oil will not change that
 “No country incarcerates a higher percentage of its population than the United States.”
Nick Wing, Here Are All Of The Nations That Incarcerate More Of Their Population Than
The U.S. [NONE], Huffington Post, Aug. 13, 2013.
 “The United States has less than 5 percent of the world’s population. But it has almost a
quarter of the world’s prisoners. Adam Liptak, Inmate Count in U.S. Dwarfs Other
Nations’, N.Y. Times, April 23, 2008
 “The past 40 years have seen unprecedented growth in the United States prison system.
Today, one in 31 adults are either behind bars or on parole or probation.... Bipartisan
reform efforts have begun to reverse the trend in incarceration. However, at current rates
it would take 90 years to bring the prison population back in line with other democracies
around the world.” Marie Gottschalk, Caught: The Prison State and the Lockdown of
American Politics
 In Idaho, “[t]ime served in prison for nonviolent offenses is close to double the national
average and twice as long as the average minimum term required.” Justice Reinvestment
in Idaho, Jan. 2014

Should we be afraid?
 Twelve states have passed CBD oil laws; twenty-four states have “medical marijuana”
laws. They still use drug dogs and prosecute drug crimes.
 Have crime rates in other states increased due to passage of CBD oil? Apparently not.
A study found “no positive association between MML and any crime type”. Robert G.
Morris, Michael TenEyck, JC Barnes, and Tomislav V. Kovandzic, “The Effect of
Medical Marijuana Laws On Crime: Evidence From State Panel Data, 1990-2006,”
PLoS ONE 9(3): e92816. March 2014. doi: 10.1371/journal.pone.0092816
 Does the “problem” already exist under Idaho law?
Hempseed oil is manufactured from varieties of Cannabis sativa that do not contain
significant amounts of (THC), the psychoactive element present in the cannabis plant.
This manufacturing process typically includes cleaning the seed to 99.99% before
pressing the oil. There is no THC within the hempseed, although trace amounts of
TH C may be found in hempseed oil when plant matter adheres to the seed surface
during manufacturing. Holler JM, et al.(2008) delta-9-Tetrahydrocannabinol Content of
Commercially Available Hemp Products. Journal of Analytical Toxicology 32: 428–432
If “trace elements” is the standard, are you committing a felony by carrying cash? “90percent of U.S. Bills Carry Traces of Cocaine”, Madison Park, CNN,
http://www.cnn.com/2009/HEALTH/08/14/cocaine.traces.money/

What can we do to address the government’s
fears?
 Limit CBD oil to parents, guardians, and those suffering from

seizure conditions. We do not need a new government program
to register and monitor Idaho citizens, but we can significantly
narrow the class by statute.

 Require an FDA compliant label showing that the contents meet

the definitions of CBD oil under Idaho law.

American Academy of Pediatrics – January 26th, 2015 update to 2004 policy
“the AAP recognizes that marijuana may currently be an option for cannabinoid
administration for children with life-limiting or severely debilitating conditions and
for whom current therapies are inadequate.”
Epilepsy Foundation (National) – February 10th, 2015
The Epilepsy Foundation is committed to supporting physician directed care, and
to exploring and advocating for all potential treatment options for epilepsy,
including cannabidiol (CBD) oil and medical cannabis. People with uncontrolled
seizures live with the continual risk of serious injuries and loss of life. If a patient
and their healthcare professionals feel that the potential benefits of medical
cannabis for uncontrolled epilepsy outweigh the risks, then families need to have
that legal option. Nothing should stand in the way of patients gaining access to
this potentially lifesaving treatment.
Epilepsy Foundation (National) - Philip M. Gattone, President & CEO, Epilepsy
Foundation, and Warren Lammert, Chair, Epilepsy Foundation Board of Directors
“Nothing should stand in the way of patients gaining access to potentially lifesaving treatment. If a patient and their healthcare professionals feel that the
potential benefits of medical marijuana for uncontrolled epilepsy outweigh the
risks, then families need to have that legal option now -- not in five years or ten
years. For people living with severe uncontrolled epilepsy, time is not on their
side. This is a very important, difficult, and personal decision that should be
made by a patient and family working with their healthcare team.”

Orrin Devinsky, M.D. - Professor of Neurology, Neurosurgery and Psychiatry,
Director, NYU Comprehensive Epilepsy Center
“There is an enormous unmet need for better treatments for children and adults
with epilepsy. Approximately one-third of people with epilepsy continue to suffer
from seizures despite the best medical, dietary, and surgical therapies. For those
with treatment-resistant epilepsy, the enormous toll includes the direct and
potentially deadly consequences of the seizures, which are compounded by the
disabling physical, cognitive and behavioral side effects from high doses of
multiple antiepileptic drugs. Despite advances in epilepsy therapy over the past
decades, our progress remains painfully slow and disappointing. Medical care
and research fails many patients. The statement by Phil Gattone and Warren
Lammert of the Epilepsy Foundation strongly advocates that there should be
legal access for all epilepsy patients and their doctors who feel that marijuana is
their best treatment option. I agree”
He went on to emphasize…

“1) the need for randomized controlled trials, considered the gold standard for
clinical trials, to better understand the safety and effectiveness of any drug or
combination of drugs – whether derived from a marijuana plant or synthesized in
a lab,
2) the need for changes in how the Drug Enforcement Agency classifies
marijuana and its constituents as Schedule 1 drugs. This is much too restrictive
based on the scientific data, especially for cannabidiol (CBD) – the major nonpsychoactive component of marijuana, and
3) while we await scientific studies, that marijuana products be made available to
pediatric and adult patients with treatment-resistant epilepsy.”
“Until we have the scientific data, we should make medical marijuana available to
physicians who care for people with treatment-resistant epilepsy and their
patients.”
Elizabeth Anne Thiele, MD, PhD - Director, Pediatric Epilepsy Program
Massachusetts General Hospital
“Based on a review of the literature and first-hand experience treating pediatric
epilepsy patients, it is my opinion that medical marijuana—and, particularly, the
non-psychoactive ingredient in medical marijuana, cannabidiol (CBD)—may have
substantial medical benefit for pediatric epilepsy patients, as well as significantly
fewer adverse side effects than many of the other anti-epileptic therapies
available today.”
“Numerous studies performed in the past 40 years have demonstrated the
anticonvulsant effects of CBD both in animal models1 and in human adults.2 In a
double blind, placebo-controlled study showing that CBD reduces seizure
activity, the most commonly reported side effect was somnolence, and no
patients reported any psychotropic effects.3 Indeed, studies suggest that CBD
has no negative impact on psychomotor or psychological functions.4”

1

2

3
4

Consroe, P., Benedito, M.A., Leite, J.R., Carlini, E.A. & R. Mechoulam. Effects of cannabidiol on
behavioral seizures caused by convulsant drugs or current in mice. Eur J Pharmacol. 1982; 83(3-4):
293-8. Izquierdo, I. & M. Tannhauser. The effect of Cannabidiol on maximal electroshock seizures in
rats. J Pharm Pharmacol. 1973; 25(11):916-7. Karler, R. & S.A. Turkanis. Subacute cannabinoid
treatment: anticonvulsant activity and withdrawal excitability in mice. Br J Pharmacol. 1980; 68(3):
479-84. Turkanis, S.A., Smiley, K.A., Borys, H.K., Olsen, D.M. & R. Karler. An electrophysiological
analysis of the anticonvulsant action of Cannabidiol on limbic seizures in conscious rats. Epilepsia.
1979; 20(4):351-63.
Cunha, J., Carlini, E.A., Pereira, A.E., Ramos, O., Pimentel, C., Gagliardi, R., Sanvito, W.L., Lander,
N. & R. Mechoulam. Chronic administration of Cannabidiol to healthy volunteers and epileptic
patients. Pharmacology. 1980; 21:175-85. Mechoulam, R. & F.A. Carlini. Toward drugs derived from
cannabis. Naturwissenschaften. 1978; 65:174-9.
See Cunha et al., supra at Note 5.
Bergamaschi, M.M., Queiroz, R.H., Zuardi, A.W., & J.A. Crippa. Safety and side effects of
cannabidiol, a Cannabis sativa constituent.Curr. Drug Saf. 2011;6(4):237-49.

“My colleagues and I have witnessed the dramatic effect of CBD on many of our
pediatric patients. For example, I have a pediatric patient with severe intractable
epilepsy who had been experiencing up to 100 seizures every day, despite trials
of 18 antiepileptic drugs. After CBD was introduced into his treatment regimen,
his seizures decreased dramatically.5 He now has between 0 and 5 seizures a
day.

5

This patient currently resides in California, where the use of marijuana for medicinal purposes is legal.

Statements of Support from Idaho Physicians
What follows is a statement in favor of legislation that makes an exception in current law
that forbids possession of any byproduct of marijuana besides the so-called, 'industrial
hemp.' There are now preparations available with high concentrations of cannabinidiol
(CBD) and very low concentrations of tetrahydrocannabinol (THC). These preparations
have essentially zero potential for abuse or dependence, and their only known use is in
the treatment of severe and intractable epilepsy. While large-scale research studies
have not yet been performed, CBD oil has shown promising results in individual cases
thus far. The people obtaining CBD oil are parents of children with terrible and
incurable epilepsy, and their goal is only to help their child in any way that they
can. The National Epilepsy Foundation, not to mention numerous child neurologists
and epilepsy specialists, support legislation allowing the use of CBD oil given its lack
of any significant risk or harm, and the strong potential for treating a devastating
illness. I strongly support efforts to perform rigorous clinical trials in this arena, and also
strongly support efforts to make CBD oil available to individual families while we await
the results of this research.
Edward Jernigan, MD
Board Certified Child Neurologist
Staff Physician, St Luke's Regional Medical Center, Boise, ID

There is an emerging body of literature and experience on the use of CBD in
successfully treating certain forms of epilepsy in children. Although this substance is
derived from a cannabis plant, it does not have other properties of recreational
marijuana (specifically inducing euphoria or getting “high”). Therefore, it is not open to
problems of drug abuse or illicit sales. In my opinion, it should be classified as a
“nutriceutical” rather than coming under the category of medical marijuana laws.
David B. Bettis, MD
Board Certified Child Neurologist
Staff Physician, St Luke's Regional Medical Center, Boise, ID

CBD is currently illegal in the state of Idaho. Although derived from a cannabis plant, it
is my understanding that the substance has only negligible quantities of THC and
therefore has no significant potential for recreational use or abuse. I believe it is in the
best interest of the state to make CBD legal for appropriate medical treatments.
George Booth, MD
Treasure Valley Pediatrics, St Luke’s Children’s

I am a board-certified neurologist who has practiced in Boise for 17 years. I am
in support of the bill to exclude high Cannibidiol (CBD) from the current definition
of Marijuana. CBD oil is defined as having less than .3% THC.
I believe CBD oil needs to be available for refractory epilepsy patients that have
failed traditional therapy. It has essentially no potential for abuse and has
minimal side effects.
James M. Herrold, MD
Les Bois Neurology
Intractable epilepsy, that has failed multiple combinations of medications as well as
surgical interventions such as placement of a Vagal Nerve Stimulator, may respond to
cannabidiol (CBD). Unfortunately, many states have not changed their laws to
accommodate the medicinal use of this substance. In states that have legalized
marijuana, there has been significant knowledge gained as to the varying effects of all
the specific compounds in different marijuana strains. CBD predominant (low THC)
strains have shown promise treating intractable seizure disorders with little psychoactive
effects. I feel that the state of Idaho needs to provide the legal means to allow the use
of CBD for forms of epilepsy that have failed traditional treatment.
Clay Campbell, MD
Board Certified Family Physician
Montpelier, Idaho

Epilepsy is a neurological conditions that affects the
nervous system and is characterized by unprovoked
seizures. About one-third of those living with
epilepsy experience uncontrolled or intractable
seizures despite available treatments approved by the
FDA. Prescription drugs given to children with
intractable epilepsy are often not approved for
children or in the combinations given. Some of the
known side effects of current FDA approved
medications are brain damage, liver damage,
developmental delay, decreased IQ and mental
functioning, and even death.

What is Cannabidiol Oil?
 Cannabidiol oil is a non-phychoactive component of hemp that has been

shown to have beneficial effects on seizure activity.

 The Idaho definition of “cannabidiol oil”, if approved, would provide that the

oil can have no more than trace amounts (less than 0.3%) of
tetrahydrocannabinol(THC), which matches the most restrictive definition of
any of the twelve state in the country that have already legalized the use of
CBD oil.

What do Idaho neurologists have
to say about CBD oil?


“I am a board-certified neurologist who has practiced in Boise for 17 years. I am in support of the bill to exclude high
Cannibidiol (CBD) from the current definition of Marijuana. CBD oil is defined as having less than 0.3% THC. I
believe CBD oil needs to be available for refractory epilepsy patients that have failed traditional therapy. It has essentially
no potential for abuse and has minimal side effects.” James Herrold, M.D, Les Bois Neurology



“These preparations [CBD oil] have essentially zero potential for abuse or dependence and their only known use is in the
treatment of severe and intractable epilepsy.... The National Epilepsy Foundation, not to mention numerous child
neurologists and epilepsy specialists support legislation allowing the use of CBD oil given its lack of any significant risk
or harm, and the strong potential for treating a devastating illness.” Edward Jernigan, M.D., Board Certified Child
Neurologist



“Although this substance is derived from a cannabis plant, it does not have other properties of recreational marijuana
(specifically inducing euphoria or getting “high”)… In my opinion it should be classified as a ‘nutriceutical’ [health food
supplement]rather than coming under the category of medical marijuana law.” David Bettis, Board Certified Child
Neurologist, St. Luke’s Regional Medical Center



“Although derived from a cannabis plant, it is my understanding that the substance has only negligible quantities of THC
and therefore has no significant potential for recreational use or abuse. I believe it is in the best interest of the state to
make CBD legal for appropriate medical treatments. ” George Booth, M.D., Treasure Valley Pediatrics



CBD predominant (low THC) strains have shown promise treating intractible seizure disorders with little psychoactive
effects. I feel that the state of Idaho needs to provide the legal means to allow the use of CBD for forms of epilepsy
that have failed traditional treatment.” Clay Campbell, Board Certified Family Physician, Montpelier, Idaho

States That Have Legalized Cannabidiol Oil
but rejected “medical marijuana”
1. Alabama

7. North Carolina

2. Florida

8. South Carolina

3. Kentucky

9. Tennessee

4. Iowa

10. Utah

5. Mississippi

11. Virginia

6. Missouri

12. Wisconsin

How have other States done it?


Grow marijuana plants at state universities: Alabama, Kentucky, North Carolina, Tennessee, Utah



Government Registration program: Florida, Iowa, Missouri, North Carolina, South Carolina,
Tennessee, Utah



Create government distribution centers: Florida, Missouri



Low or Trace THC: ranging from below 0.3% (Alabama, Iowa, Missouri, Utah), 0.5% (Mississippi),
0.8% (Florida), 0.9% (South Carolina, Tennessee), or no limit defined (Kentucky, Wisconsin)



Limit to certain conditions: all but Kentucky (mostly around “epilepsy”, “seizure disorders” or
medical conditions that chronically produce symptoms that can be alleviated by low-THC products)

http://www.ncsl.org/research/health/state-medical-marijuana-laws.aspx

If Idaho approves CBD oil use, how should we do it?
Do we need to increase the size of government any time we increase
liberty in the smallest measure?
 No marijuana-growing operations on state universities
 No new government registration, monitoring or

distribution programs

 Use the most restrictive standard for Cannabidiol oil under

state or federal law (federal law defines industrial hemp as
having no more than 0.3% THC, 7 U.S.C. § 5940(b)(2))

 add CBD oil to the current list of exemptions under Idaho’s

definition of marijuana.

Marijuana plant derivatives currently legal under
Idaho law, I.C. § 37-2701(t)
(why you can buy hemp oil at the grocery store)


Mature stalks of the marijuana plant unless intermixed with prohibited parts



Fiber produced from stalks of the marijuana plant



Oil or cake made from the seeds or achene of the marijuana plant



Any other compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks of the marijuanana
plant, except the resin extracted therefrom or where intermixed with the prohibited parts of such plant



Marijuana plant fiber



Marijuanan plant oil



Marijuana plant cake



Marijuanan plant sterilized seeds

… but, evidence that a material contain THC creates a presumption that it is “marijuana”.

SB 1106 would add cannabidiol oil
to the existing list
 The use is self-regulating in that, according to Idaho

neurologists, there is no potential for abuse because it
can contain only trace elements of THC. A person
cannot get “high” off of it, just like they can’t get “high”
off the hemp oil you can buy at the grocery store.
 Cannabidiol oil is much more expensive than hemp oil
found at the grocery store; the only market is for
parents of children suffering from intractible epilepsy
or the suffers themselves.

What are the concerns?
(actual statements)
 Legalizing CBD oil will invalidate every drug dog in the State of






Idaho
Replacing every drug dog in Idaho will cost $3,700,000.00
Legalizing CBD oil will cost $2,400,000.00 for new equipment at
the State Laboratory and $1,000,000.00 ongoing
If a drug dog “hits” on a car carrying sex slaves and CBD oil, the
State could not prosecute for crimes related to the sex trade
Legalizing CBD oil will make it impossible to prosecute “pot
brownies” or hash oil
Idaho prosecutors will need an expert witness to testify
regarding whether there are psychoactive substances in hemp oil
at a cost of at least $1500.00 per case

Idaho is “tough on drugs” and decriminalizing
CBD Oil will not change that
 “No country incarcerates a higher percentage of its population than the United States.”
Nick Wing, Here Are All Of The Nations That Incarcerate More Of Their Population Than
The U.S. [NONE], Huffington Post, Aug. 13, 2013.
 “The United States has less than 5 percent of the world’s population. But it has almost a
quarter of the world’s prisoners. Adam Liptak, Inmate Count in U.S. Dwarfs Other
Nations’, N.Y. Times, April 23, 2008
 “The past 40 years have seen unprecedented growth in the United States prison system.
Today, one in 31 adults are either behind bars or on parole or probation.... Bipartisan
reform efforts have begun to reverse the trend in incarceration. However, at current rates
it would take 90 years to bring the prison population back in line with other democracies
around the world.” Marie Gottschalk, Caught: The Prison State and the Lockdown of
American Politics
 In Idaho, “[t]ime served in prison for nonviolent offenses is close to double the national
average and twice as long as the average minimum term required.” Justice Reinvestment
in Idaho, Jan. 2014

Should we be afraid?
 Twelve states have passed CBD oil laws; twenty-four states have “medical marijuana”
laws. They still use drug dogs and prosecute drug crimes.
 Have crime rates in other states increased due to passage of CBD oil? Apparently not.
A study found “no positive association between MML and any crime type”. Robert G.
Morris, Michael TenEyck, JC Barnes, and Tomislav V. Kovandzic, “The Effect of
Medical Marijuana Laws On Crime: Evidence From State Panel Data, 1990-2006,”
PLoS ONE 9(3): e92816. March 2014. doi: 10.1371/journal.pone.0092816
 Does the “problem” already exist under Idaho law?
Hempseed oil is manufactured from varieties of Cannabis sativa that do not contain
significant amounts of (THC), the psychoactive element present in the cannabis plant.
This manufacturing process typically includes cleaning the seed to 99.99% before
pressing the oil. There is no THC within the hempseed, although trace amounts of
TH C may be found in hempseed oil when plant matter adheres to the seed surface
during manufacturing. Holler JM, et al.(2008) delta-9-Tetrahydrocannabinol Content of
Commercially Available Hemp Products. Journal of Analytical Toxicology 32: 428–432
If “trace elements” is the standard, are you committing a felony by carrying cash? “90percent of U.S. Bills Carry Traces of Cocaine”, Madison Park, CNN,
http://www.cnn.com/2009/HEALTH/08/14/cocaine.traces.money/

What can we do to address the government’s
fears?
 Limit CBD oil to parents, guardians, and those suffering from

seizure conditions. We do not need a new government program
to register and monitor Idaho citizens, but we can significantly
narrow the class by statute.

 Require an FDA compliant label showing that the contents meet

the definitions of CBD oil under Idaho law.

American Academy of Pediatrics – January 26th, 2015 update to 2004 policy
“the AAP recognizes that marijuana may currently be an option for cannabinoid
administration for children with life-limiting or severely debilitating conditions and
for whom current therapies are inadequate.”
Epilepsy Foundation (National) – February 10th, 2015
The Epilepsy Foundation is committed to supporting physician directed care, and
to exploring and advocating for all potential treatment options for epilepsy,
including cannabidiol (CBD) oil and medical cannabis. People with uncontrolled
seizures live with the continual risk of serious injuries and loss of life. If a patient
and their healthcare professionals feel that the potential benefits of medical
cannabis for uncontrolled epilepsy outweigh the risks, then families need to have
that legal option. Nothing should stand in the way of patients gaining access to
this potentially lifesaving treatment.
Epilepsy Foundation (National) - Philip M. Gattone, President & CEO, Epilepsy
Foundation, and Warren Lammert, Chair, Epilepsy Foundation Board of Directors
“Nothing should stand in the way of patients gaining access to potentially lifesaving treatment. If a patient and their healthcare professionals feel that the
potential benefits of medical marijuana for uncontrolled epilepsy outweigh the
risks, then families need to have that legal option now -- not in five years or ten
years. For people living with severe uncontrolled epilepsy, time is not on their
side. This is a very important, difficult, and personal decision that should be
made by a patient and family working with their healthcare team.”

Orrin Devinsky, M.D. - Professor of Neurology, Neurosurgery and Psychiatry,
Director, NYU Comprehensive Epilepsy Center
“There is an enormous unmet need for better treatments for children and adults
with epilepsy. Approximately one-third of people with epilepsy continue to suffer
from seizures despite the best medical, dietary, and surgical therapies. For those
with treatment-resistant epilepsy, the enormous toll includes the direct and
potentially deadly consequences of the seizures, which are compounded by the
disabling physical, cognitive and behavioral side effects from high doses of
multiple antiepileptic drugs. Despite advances in epilepsy therapy over the past
decades, our progress remains painfully slow and disappointing. Medical care
and research fails many patients. The statement by Phil Gattone and Warren
Lammert of the Epilepsy Foundation strongly advocates that there should be
legal access for all epilepsy patients and their doctors who feel that marijuana is
their best treatment option. I agree”
He went on to emphasize…

“1) the need for randomized controlled trials, considered the gold standard for
clinical trials, to better understand the safety and effectiveness of any drug or
combination of drugs – whether derived from a marijuana plant or synthesized in
a lab,
2) the need for changes in how the Drug Enforcement Agency classifies
marijuana and its constituents as Schedule 1 drugs. This is much too restrictive
based on the scientific data, especially for cannabidiol (CBD) – the major nonpsychoactive component of marijuana, and
3) while we await scientific studies, that marijuana products be made available to
pediatric and adult patients with treatment-resistant epilepsy.”
“Until we have the scientific data, we should make medical marijuana available to
physicians who care for people with treatment-resistant epilepsy and their
patients.”
Elizabeth Anne Thiele, MD, PhD - Director, Pediatric Epilepsy Program
Massachusetts General Hospital
“Based on a review of the literature and first-hand experience treating pediatric
epilepsy patients, it is my opinion that medical marijuana—and, particularly, the
non-psychoactive ingredient in medical marijuana, cannabidiol (CBD)—may have
substantial medical benefit for pediatric epilepsy patients, as well as significantly
fewer adverse side effects than many of the other anti-epileptic therapies
available today.”
“Numerous studies performed in the past 40 years have demonstrated the
anticonvulsant effects of CBD both in animal models1 and in human adults.2 In a
double blind, placebo-controlled study showing that CBD reduces seizure
activity, the most commonly reported side effect was somnolence, and no
patients reported any psychotropic effects.3 Indeed, studies suggest that CBD
has no negative impact on psychomotor or psychological functions.4”

1

2

3
4

Consroe, P., Benedito, M.A., Leite, J.R., Carlini, E.A. & R. Mechoulam. Effects of cannabidiol on
behavioral seizures caused by convulsant drugs or current in mice. Eur J Pharmacol. 1982; 83(3-4):
293-8. Izquierdo, I. & M. Tannhauser. The effect of Cannabidiol on maximal electroshock seizures in
rats. J Pharm Pharmacol. 1973; 25(11):916-7. Karler, R. & S.A. Turkanis. Subacute cannabinoid
treatment: anticonvulsant activity and withdrawal excitability in mice. Br J Pharmacol. 1980; 68(3):
479-84. Turkanis, S.A., Smiley, K.A., Borys, H.K., Olsen, D.M. & R. Karler. An electrophysiological
analysis of the anticonvulsant action of Cannabidiol on limbic seizures in conscious rats. Epilepsia.
1979; 20(4):351-63.
Cunha, J., Carlini, E.A., Pereira, A.E., Ramos, O., Pimentel, C., Gagliardi, R., Sanvito, W.L., Lander,
N. & R. Mechoulam. Chronic administration of Cannabidiol to healthy volunteers and epileptic
patients. Pharmacology. 1980; 21:175-85. Mechoulam, R. & F.A. Carlini. Toward drugs derived from
cannabis. Naturwissenschaften. 1978; 65:174-9.
See Cunha et al., supra at Note 5.
Bergamaschi, M.M., Queiroz, R.H., Zuardi, A.W., & J.A. Crippa. Safety and side effects of
cannabidiol, a Cannabis sativa constituent.Curr. Drug Saf. 2011;6(4):237-49.

“My colleagues and I have witnessed the dramatic effect of CBD on many of our
pediatric patients. For example, I have a pediatric patient with severe intractable
epilepsy who had been experiencing up to 100 seizures every day, despite trials
of 18 antiepileptic drugs. After CBD was introduced into his treatment regimen,
his seizures decreased dramatically.5 He now has between 0 and 5 seizures a
day.

5

This patient currently resides in California, where the use of marijuana for medicinal purposes is legal.

Statements of Support from Idaho Physicians
What follows is a statement in favor of legislation that makes an exception in current law
that forbids possession of any byproduct of marijuana besides the so-called, 'industrial
hemp.' There are now preparations available with high concentrations of cannabinidiol
(CBD) and very low concentrations of tetrahydrocannabinol (THC). These preparations
have essentially zero potential for abuse or dependence, and their only known use is in
the treatment of severe and intractable epilepsy. While large-scale research studies
have not yet been performed, CBD oil has shown promising results in individual cases
thus far. The people obtaining CBD oil are parents of children with terrible and
incurable epilepsy, and their goal is only to help their child in any way that they
can. The National Epilepsy Foundation, not to mention numerous child neurologists
and epilepsy specialists, support legislation allowing the use of CBD oil given its lack
of any significant risk or harm, and the strong potential for treating a devastating
illness. I strongly support efforts to perform rigorous clinical trials in this arena, and also
strongly support efforts to make CBD oil available to individual families while we await
the results of this research.
Edward Jernigan, MD
Board Certified Child Neurologist
Staff Physician, St Luke's Regional Medical Center, Boise, ID

There is an emerging body of literature and experience on the use of CBD in
successfully treating certain forms of epilepsy in children. Although this substance is
derived from a cannabis plant, it does not have other properties of recreational
marijuana (specifically inducing euphoria or getting “high”). Therefore, it is not open to
problems of drug abuse or illicit sales. In my opinion, it should be classified as a
“nutriceutical” rather than coming under the category of medical marijuana laws.
David B. Bettis, MD
Board Certified Child Neurologist
Staff Physician, St Luke's Regional Medical Center, Boise, ID

CBD is currently illegal in the state of Idaho. Although derived from a cannabis plant, it
is my understanding that the substance has only negligible quantities of THC and
therefore has no significant potential for recreational use or abuse. I believe it is in the
best interest of the state to make CBD legal for appropriate medical treatments.
George Booth, MD
Treasure Valley Pediatrics, St Luke’s Children’s

I am a board-certified neurologist who has practiced in Boise for 17 years. I am
in support of the bill to exclude high Cannibidiol (CBD) from the current definition
of Marijuana. CBD oil is defined as having less than .3% THC.
I believe CBD oil needs to be available for refractory epilepsy patients that have
failed traditional therapy. It has essentially no potential for abuse and has
minimal side effects.
James M. Herrold, MD
Les Bois Neurology
Intractable epilepsy, that has failed multiple combinations of medications as well as
surgical interventions such as placement of a Vagal Nerve Stimulator, may respond to
cannabidiol (CBD). Unfortunately, many states have not changed their laws to
accommodate the medicinal use of this substance. In states that have legalized
marijuana, there has been significant knowledge gained as to the varying effects of all
the specific compounds in different marijuana strains. CBD predominant (low THC)
strains have shown promise treating intractable seizure disorders with little psychoactive
effects. I feel that the state of Idaho needs to provide the legal means to allow the use
of CBD for forms of epilepsy that have failed traditional treatment.
Clay Campbell, MD
Board Certified Family Physician
Montpelier, Idaho
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee)
to order at 8:03 a.m.

RS 23711

A Unanimous Consent Request from the Senate Agricultural Affairs
Committee Regarding a Senate Concurrent Resolution for a Rule Rejection.

MOTION:

Vice Chairman Lodge moved to send RS 23711 to print. Senator Lakey
seconded the motion. The motion carried by voice vote.

GUBERNATORIAL The Gubernatorial Appointment of George Eskridge to the Idaho Energy
APPOINTMENT
Resources Authority (IERA).
HEARING:
Chairman McKenzie welcomed Representative Eskridge and asked him if he
had attended any meetings and what his unique background in energy and the
Legislature will bring to the IERA. Representative Eskridge responded that the
first meeting since his appointment will be next week. His value to the IERA is
the result of his experience.
Representative Eskridge said he started in the energy field with the Rural
Electrification Administration working throughout the United States with co-ops
on rate studies. He worked as an economist with public utilities through his
association with Bonneville Power Administration (BPA) and then moved into a
management position with the BPA.
After retiring from the BPA, he was elected to the House of Representatives.
He was assigned to the Interim Energy Committee and was involved with the
development of the Idaho Energy Plan. He served on the Standing Committee of
Energy, Environment and Technology and also works with the Pacific NorthWest
Economic Region on related energy issues.
Representative Eskridge explained that he was a cosponsor of the Idaho
Energy Resources Act in 2005. He said he has a real interest in the IERA,
explaining that the purpose of the IERA is to continue the State's obligation to
provide energy to its citizens at the lowest possible cost.
Chairman McKenzie asked for Representative Eskridge's thoughts on the value
of the Legislative Energy, Environment and Technology Interim Committee.
Representative Eskridge responded that he enthusiastically supports the
continuation of that committee. There is not a national energy policy although
they keep trying to develop one. It benefits Idaho citizens to be prepared to
respond to any national government programs or mandates. Energy is one of
the three legs of the economy, and it benefits Idaho to keep costs low.

In addition to energy, Idaho must get into the environmental world. Considering
the conversations about invasive species, the Energy Committee could
help solve that issue so Idaho's water bodies are not inundated and ruined.
Technological advances also must be addressed. Representative Eskridge
said he would like to see that committee continue.
Chairman McKenzie stated his personal appreciation for Representative
Eskridge as a model and leader in the Legislature. Representative Eskridge
acknowledged that the highlight and biggest honor that he has had was serving
the people of Idaho.
RS 23718

A Concurrent Resolution Recognizing and Honoring John J.
Grossenbacher.
Senator Davis stated that Admiral Grossenbacher is retiring from his
service at the Idaho National Laboratory (INL) and the purpose of this
Concurrent Resolution is to express the gratitude of the Legislature to Admiral
Grossenbacher for his actions on behalf of the INL.

MOTION:

Senator Siddoway moved to send RS 23718 to print. Senator Hill seconded
the motion. The motion carried by voice vote.

RS 23732

Relating to Public Lands to Create an Office of Public Lands.
Senator Winder said that RS 23732 is the second piece of legislation the
Federal Lands Interim Committee put forward to establish an oversight council
made up of Legislators and citizens from the stakeholder community.
Senator Stennett asked for clarification about the creation of an administrator
that appears to be independent and equal to the Governor. She asked if the
work performed by this office under the Department of Lands could create a
conflict between the Governor and the proposed administrator. Senator Winder
said that the council would be under the direction of the Legislature and would
be working with the executive area. The administrator would not be equal to the
Governor. Senator Stennett asked if the $250,000 to set up the department
would be annually. Senator Winder responded that it would be annually.

MOTION:

Senator Lakey moved to send RS 23732 to print. Senator Hill seconded
the motion. The motion carried by voice vote. Senators Stennett and
Buckner-Webb were recorded as voting nay.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:23 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:04 a.m.

GUBERNATORIAL Vote on the Appointment of George Eskridge to the Idaho Energy Resources
APPOINTMENT:
Authority.
MOTION:

Senator Lodge moved to send the gubernatorial appointment of George Eskridge
to the Idaho Energy Resources Authority to the floor with the recommendation
that it be confirmed by the Senate. Senator Stennett seconded the motion. The
motion carried by voice vote.

RS 23705

Relating to Electric Utilities to Revise Provisions Related to the Sale of
Property.
Senator Vick explained that the proposal will modify current law to require that
the sale of property by an electric public utility or electrical corporation cannot
increase costs to other rate-paying customers and must be approved by the
Idaho Public Utilities Commission (PUC).

MOTION:

Senator Hill moved to print RS 23705. Senator Lakey seconded the motion.
The motion carried by voice vote.

H 113

Relating to Parent and Child to Provide that Parental Rights are Protected.
Representative Trujillo stated there are three types of rights in the law: absolute,
fundamental and ordinary. If a right is absolute, the government cannot regulate it
at all. If a right is fundamental, the government can restrict or regulate it if there
is a compelling reason and there is not a less intrusive way to do it. If a right is
ordinary, the government can restrict it for virtually any reason.
For decades, courts treated parental rights as fundamental; a change occurred in
2000. An important case about parental rights came before the U.S. Supreme
Court. The court ruled in favor of the parents. Tragically, the court failed to state
clearly that parental rights are fundamental.
In states where there is no statute on parental rights, courts no longer feel certain
that parental rights really are fundamental, and some courts have actually
started downgrading those rights to merely ordinary. If parental rights remain
fundamental, it will continue to work as a limitation on just how far the government
can expand into the areas of how parents raise their children. But if parental
rights are downgraded to ordinary, this limitation will be removed.

Many of the normal things that parents do in raising their children today, and have
done for generations, could be regulated or forbidden by the government. This
can be prevented by the Idaho Legislature enacting a law saying that parental
rights will continue to be fundamental. It will protect the rights by putting them
into a safer place, the law-books of the State of Idaho. The status of parental
rights is a decision that should be made by the people through their elected
representatives, not by appointed judges.
The U.S. Supreme Court has repeatedly affirmed the well-established principle
that parents possess a right to control the upbringing of their children. The
custody, care and nurture of the child resides first with the parents, whose primary
function and freedom include preparation for obligations the State can neither
supply nor hinder.
Senator Stennett asked if a grandmother has taken custody of a grandchild
but still has the mother in residence, who would have priority over the welfare
of the child. Representative Trujillo replied that it would depend on the legal
relationship that had been established by the court. Senator Stennett asked
what if four sets of parents come into a school and complain that the environment
of a teacher's classroom should be four very different things that would be in the
best interest of their children. How does a teacher navigate through appeasing
the parental rights of these four parent groups? Representative Trujillo
answered once you establish where your child goes to school your parental rights
do not govern the curriculum. The parents can choose to opt out of a school
if the district has that policy in place.
Testimony in support of H 113:
Julie Lynde, Executive Director, Cornerstone Family Council, advised that with
the realities of this new century, it has become very important to get the protection
of parental rights into writing. H 113 is proactive legislation that understands the
past, is aware of the present, and wants to secure a future that is best for society.
H 113 will do the following:
• Protects the time-honored principle of parental rights. Families and children
are protected and courts are given boundaries.
• Clarifies that parents or legal guardians have the fundamental right and
responsibility to determine how a child is raised and educated.
• Places in Idaho law the reasonable boundaries that guide the original
understanding of parental rights. An understanding that historically directed
the courts to the two-prong, strict scrutiny test before the government interfered
in the parental role.
Why is this necessary:
• A steady erosion of support for parental rights has been taking place within
the federal courts leaving the child-parent relationship exposed to the eminent
danger of government intrusion.
• Through law and policy, government actors are establishing a new tradition
that views government, not parents, as the authority in determining what is in
the best interests of children.
• The dwindling support for parental rights found on the federal level has opened
the door to a growing, blatant disregard of parental rights within the lower
courts of the nation. Parental rights violations are increasing across the
country as courts exchange parental involvement for government control in the
lives of America's children.
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Senator Davis advised that there have already been several cases such as
Leavitt v. Leavitt, Hernandez v. Hernandez, and the Dodd decision; in all three
of these the Idaho Supreme Court upheld the fundamental rights of the parent.
These cases are plain and aggressive in the protection of the fundamental
rights of parents. The Idaho Supreme Court has been stalwart in the protection
of parental rights. Why does Idaho need H 113 if the purpose is to create
a precedent that might subsequently influence federal courts? Ms. Lynde
answered that she was not certain what Senator Davis meant about the purpose
being to set a precedent. The purpose of the bill is to set into code a boundary for
the courts. She appreciates the cases that Senator Davis cited with the Idaho
Supreme Court. Idaho does have a judiciary that tends to stand up for parental
rights.
In conclusion, no government regardless of how well intentioned it might be
can replace the love and nurturing of a parent in the life of a child. Parents are
willing to brave danger and sacrifice, hardship and heartache to ensure the best
for their kids.
Senator Stennett asked if there was a definition for fundamental parental rights
in H 113. Ms. Lynde stated the definition of fundamental rights are rights in which
a two-prong test is taken. The two prong test asks:
1. Does the government have a compelling interest to interject itself on the
parental rights?
2. Is the government doing that by the least restrictive means?
This has been the legal understanding of the term fundamental rights as opposed
to ordinary or absolute rights. Senator Stennett asked if the two prong definition
was in H 113. Ms. Lynde responded that the two prong definition is not in the
language of H 113 because it is a definition that is understood within the legal
system. Senator Stennett stated that if this definition is understood, then these
rights should be retained regardless of whether or not the courts continued to
recognize them. Ms. Lynde stated that is a valid concern, and what the phrase
in the bill means is that no one can defy a court ruling. The statute would be in
place as the boundary in Idaho, and a court decision in another state cannot
override an Idaho statute.
Stephanie Gifford, representing herself, stated she feels very strongly about
the need to codify parental rights. Although the courts have ruled in favor of
parental rights in the past, the public cannot continue to rely on the courts to
do the right thing when it comes to their rulings. It is the job of the Legislature
to protect people's rights, not the courts. Codifying inherent fundamental rights
such as these is not necessary because they are not given by government. In
this age of increasing government overreach, it is critical for this body to take
a stand to protect the family.
Emilee Murdoch, representing herself, stated the strength of society depends on
the strength of the family. This bill will serve to support, strengthen, safeguard,
and affirm the most fundamental unit of society. It codifies parents' fundamental
rights to make decisions concerning care, custody, education and control of their
children and will safeguard parents' rights against the overreach of government.
Becky Foster, representing herself, explained that the responsibility that she and
her husband share to care for and protect their six children was not allotted to
them by the state; it was a fundamental, God given responsibility. It is vital that
the State does not take over the role of a parent. The parent child relationship
is the foundational root of all society and has been since the beginning of time.
Ms. Foster believes that Idaho needs to codify the inherent rights of parents and
protect those rights from those who would undermine that right.
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Senator Hill stated his belief that the rights of parents are paramount. His
concern is that the bill says the State is granting parents those rights, but what
the State can give it can also take away. Ms. Foster advised that initially she had
the same concerns as Senator Hill. She read through the Bill of Rights. Many
times we believe our rights are already protected by the Constitution, yet the
foresight of our nations founders provided the need to protect individual rights.
This bill simply states that parents have inherent rights to the care, custody,
education and control of their children.
Barry Peters, attorney in private practice, spoke on the history of the
development of this legislation beginning with the U.S. Supreme Court cases of
Meyers v. Nebraska and Pierce v. Society of Sisters in the 1920s. Both were
overturned and the court ruled that parents and guardians have the right to direct
the upbringing and education of their children. Over the years there have been
multiple references to this language until 2000 when Troxel v. Granville was
heard and a decision was rendered that the mother had the fundamental right to
control her own children.
Senator Davis asked how this legislation changes federal court interpretation of
the liberty interest in the Fourteenth Amendment. The U.S. Supreme Court has
chosen to push away from the rational relationship test. When it involves civil
cases the test will be clear and convincing evidence. This legislation makes
it clear that even if the U.S. Supreme Court should complete the demotion of
parental rights, Idaho will view them as fundamental rights and impose the
strict scrutiny requirement before the State can intrude and overrule the rights
and intentions of the parents. Senator Davis clarified that this legislation is to
provide within the State's courts guidance when it comes to the protection of
parental rights; that they are to be fundamental rights, and Idaho chooses to
have a narrow standard.
Senator Lakey advised that the right of a guardian is created by the court
pursuant to statute. Does this bill create a situation where a legal guardian would
have a fundamental right? Mr. Peters stated that the declarations in this bill
are the starting point. There is a great deal of flexibility within the statutes and
the constitutional principles that already exist. The courts have had 90 years of
court case experience in dealing with the rights of parents and guardians. This is
an important bill to firm up parental rights so they are not jeopardized by what
might occur in the future.
Senator Davis asked if it is absolute that a parent has the right to control or direct
the upbringing and education of a child. Mr. Peters responded that it was not.
Testimony in opposition of H 113:
Linda Martin, representing herself, stated that she believed that parents rights
were important and should be protected as long as those rights do not cause
harm or death to a child. She was raised in a faith healing community in Boise.
Under Idaho statute, parents have the right to withhold medical treatment based
solely on the parent's religious beliefs. H 113 will give legal guardians the same
rights, which may put even more children's lives at risk. This bill is in direct
conflict with Idaho Statute § 18-1523(2) which says a child under 14 years of
age shall not be branded, tattooed or body pierced. Another bill, H 177, is also
attempting to add tanning beds to that statute. Parents in Idaho can decide to
withhold basic lifesaving medical care but do not have the right to allow a child to
be tattooed or pierced.
Idaho has lenient homeschooling regulations with little oversight. This allows
parents with limited education to teach their children. These children do not learn
the necessary skills to be self-sufficient and thrive in life. By adding education
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to the language in Chapter 10, Title 23 of Idaho Code, many of these parents
will believe that they have the right to withhold education completely from their
children. There have been no examples presented to show how much parental
rights in Idaho are under attack. She requested that the Committee vote against
H 113. It is time for the Idaho Legislature to find a way to balance parental rights
and children's rights so children can lead safe, happy and healthy lives.
Ben Wilson representing the Interfaith Alliance of Idaho, spoke of the dangerous
premise of this legislation. The Followers of Christ faith and the 209 out of
593 graves in Peaceful Valley Cemetery that are for minor children who went
untreated because of their parents' faith. Those mortality numbers are 30 percent
higher than any across the State. It is not a failure of faith that these children are
dead, it is the failure of the State to promote these children's well being and their
rights, and the failure to prosecute those who promote negligence and danger
in the name of religion. Faith is a supplement to the responsible actions of
responsible parents and guardians. This bill fails to make any explicit distinction
by making an effort to investigate the circumstances of the death of children.
Janet Heimlich, Executive Director, Child-Friendly Faith Project (CFFP),
opposes H 113 because its language is broad and vague, and it has the potential
to allow unfit parents too much power in controlling the lives of their children.
The bill has two significant problems:
1. It gives a vague definition of fundamental parental rights.
2. It states that those rights will be retained regardless of whether courts
continue to recognize them.
CFFP disputes the notion that parental rights in Idaho are under attack. If parents'
rights need to be codified or expanded, then CFFP urges the Legislature to take
one of two actions: 1) pass a bill that speaks to the specific areas where the
laws fall short, or 2) pass H 113 adding the provision that these rights shall not
be construed to apply to a parental action or decision that would lead to the
physical, sexual or emotional abuse or the educational, medical, or physical
neglect of a minor.
Senator Davis clarified that if the bill is intended to adopt an approximate 90 year
old judicial standard, don't you believe that the government can demonstrate a
compelling governmental purpose in protecting the life and safety of children. Ms.
Heimlich answered there are many individuals who believe that the rights of
children are not protected. If a child can be denied medical care simply because
they are being raised by a parent of a certain religious persuasion, then there
needs to be diligence to make sure that child's rights are not eroded. A lengthy
discussion ensued concerning the language being too broad and vague.
Judy Cross, President of the Board of Directors, Interfaith Alliance of Idaho
(IAOI), advised that not all parents are able or have the knowledge or resources
to fully protect their children. Her concern was that H 113 put parental rights
ahead of the child's safety. If there is to be error in legislation it should be in
favor of children because they are the ones that have no voice. She advised the
Committee to consider the wording, constitutionality and consequences of the bill.
Michael Henderson, Legal Counsel, Idaho Supreme Court, advised that
Representative Trujillo consulted with the Administrative Office of the Court about
this bill. Senior Judge Barry Wood discussed the bill with her in length. As
they continued to scrutinize the legislation the following concerns surfaced and
should be considered:
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1. Under Section 1 parents and legal guardians that have legal custody of
minor children have a fundamental right to make decisions concerning the
care, custody, education and control of their child. Subsection 3 refers to
this as a codification of parents' and legal guardians' fundamental rights
as now recognized by law. This is not precisely a statement of what the
courts have recognized in that regard. In the recent court case of Doe v.
Doe, which terminated the parental rights of Doe, the Idaho Supreme Court
determined that parents have a fundamental right to maintain a familiar
relationship in the custody, care and control of their children. This right is
protected by the Fourteenth Amendment. The court has used this same
language in a few other cases.
2. There is a concern about including legal guardianship in the legislation.
Parental rights are not dependant on the Legislature or the Idaho courts'
determination. Parents do have a fundamental right to the care, custody
and control of their children. A fundamental right means that parents
have a right that can be restricted only when it is necessary to advance
a compelling state interest. The law must be narrowly tailored to that
interest. When you apply this to legal guardianship, it will be problematic.
Guardianship is controlled by statute enacted by the Legislature. You may
have testamentary guardianship with parents out of picture and where the
child has been abandoned, abused or neglected. In those situations you
have a parent that is still in the picture whose parental rights have not been
terminated.
Including legal guardianship in the legislation, giving them the same fundamental
right to care, custody and control that parents have, limits the ability of this
Legislature to set standards for guardianship. It will place limitations on the ability
of the court to oversee those cases and will create complications between the
rights of guardians and parents.
Senator Lakey asked if guardianship should be excluded or clarified in the bill.
Mr. Henderson answered if the guardianship language remains in the bill, the
Legislature should clarify how the courts should proceed. Senators Stennett
and Hill discussed their issues on how the courts would apply the wording of "
parents and legal guardians who have legal custody of minor children have this
fundamental right to make these decisions". Does the phrase "who have legal
custody of minor children" apply only to legal guardians or to the parents as well?
Mr. Henderson answered that the court would codify what is in law; parents
would still have the fundamental right with regard to care, custody and control
regardless of whether they physically had legal custody of their children. This
would be modified if there was a guardianship.
MOTION:

Senator Davis moved to hold H 113 for time certain of Friday, March 13, 2015.
Senator Hill seconded the motion. The motion carried by voice vote.
Senator Davis stated his reason for holding the bill is it would allow the sponsors
of this bill some time to communicate on the concerns with the legislation that
have been expressed. Senators Lakey and Lodge stated they were in favor of
the concepts and they would help with amendments.
Senator Stennett had concerns with the language in the bill that gives both
parents and legal guardians the same fundamental rights and places the
Legislature at odds statutorily and constitutionally with what they are required to
do. She can support the bill if there is a better definition of parent and guardian
rights.

PASSED THE
GAVEL:

Chairman McKenzie passed the gavel to Vice Chairman Lodge.
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S 1106
CONT.

Relating to Controlled Substances to Revise and Define Definitions Related
to "Cannabidiol Oil" (CBD oil).
Senator McKenzie noted that this bill was presented to the Committee on
Wednesday, and there were a number of concerns about the approach. He
researched legislation on CBD oil from other states and tried to incorporate
some changes into S 1106 that addressed each of those concerns raised at
Wednesday's meeting. He circulated this draft to other Legislators who had
helped draft the bill, the Committee, and the different organizations that had
testified. He received comments back from the Office of Drug Policy on Friday
and amended the language to address the following concerns:
• Do we want the parents of children who are suffering from these intractable
epilepsy conditions to have access to the CBD oil?
• Do we want to set drug policy in the State or should it be open to the federal
government?
• How do we address the concerns that were expressed about the use of drug
dogs to investigate drug crimes and the fear of opening up CBD Oil abuse?
The approach taken was an affirmative defense to a limited category of people
with very high sideboards. Under this approach the State is not legalizing the oil it
is just initiating a defense in court. The parent having the CBD oil for their child
must have a written recommendation from a physician licensed in Idaho. The oil
must be in a container with its original label from the manufacturer showing that it
meets the definition of CBD Oil. An independent laboratory must have verified
the THC and CBD percentages, and the oil qualifies within Idaho's definition of
CBD Oil.

MOTION:

Senator Winder moved to hold S 1106 in Committee to the call of the Chair, no
later than Friday, March 13, 2015. Senator Davis seconded the motion.

SUBSTITUTE
MOTION:

Senator Davis moved that S 1106 be referred to the 14th Order for possible
amendment. Senator Siddoway seconded the motion.
Senator Lakey advised that there are concerns about making the language in
the bill workable for the medical community, law enforcement and the parents of
the affected children. It would be better to deal with this outside of the 14th Order.
Senator Stennett was inclined to support the original motion of a date certain.

ROLL CALL
VOTE:

Vice Chairman Lodge requested a roll call vote on the substitute motion.
Senators Davis, Siddoway and Chairman McKenzie voted aye. Vice Chairman
Lodge and Senators Hill, Winder, Lakey, Stennett and Buckner-Webb voted
nay. The substitute motion failed.
The original motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Lodge passed the gavel to Chairman McKenzie.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 10:26 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary
___________________________
Carol Deis, Assistant Secretary
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AMENDED AGENDA #2

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 11, 2015
SUBJECT

DESCRIPTION

PRESENTER

S 1092

RELATING TO KNIVES to Add a New Section for
Consistency in Knife Regulation.

Senator Heider

RS23824

RELATING TO CONTROLLED SUBSTANCES
to Revise and Define Definitions Related to
"Cannabidiol Oil".

Senator McKenzie

RS23793

AN UNANIMOUS CONSENT REQUEST
RELATING TO MUNICIPAL CORPORATIONS to
Authorize Issuance of Certain Bonds to Provide
for the Protection of Public Safety by the Fire and
Police Departments.

Senator Siddoway

H 90

RELATING TO TRANSPARENT AND ETHICAL
Cally Younger,
GOVERNMENT to Create a New Title Transparent Governor's Office
and Ethical Government.

H 91

RELATING TO THE PUBLIC RECORDS ACT to
Provide Correct Code References

RS23801

A SENATE CONCURRENT RESOLUTION to
Senator
Declare March 20 of Each Year as "YMCA Day" in
Buckner-Webb
Recognition of their Service to Idaho Citizens.

S 1112

RELATING TO VACANCIES IN STATE OFFICE
to Provide a Timetable to Fill a Vacancy and to
Determine when an Office is Vacant.

Cally Younger,
Governor's Office

Senator Davis

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 11, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

Senator Lakey

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:07 a.m.

S 1092

Relating to Knives to Add a New Section for Consistency in Knife Regulation.
Senator Heider explained that this bill deals with the consistency of knife regulation
in the State under Chapter 33, Title 18. The State has primacy over knives because
it is a Second Amendment right. Many states have enacted this legislation. Senator
Heider introduced Todd Rathner, representing Knife Rights, to explain the bill.
Mr. Rathner explained that this is an issue of arms and the State's primacy over
political subdivisions. When you have a fundamental human right, the State should
be in control precluding local ordinances. Mr. Rathner stated that New York is a
prime example of knife rights being regulated by local codes. The City of New York
has prosecuted 60,000 people in the past 10 years over minor knife violations.
Those prosecutions put felony violations on those individuals' records. Idaho is at a
point where it can preempt cities and counties from regulating knife rights and avoid
the problems other states have experienced.
Knives are mentioned in both the District of Columbia v. Heller and McDonald v.
Chicago cases, which have been the primary Second Amendment cases in front
of the United States Supreme Court. This legislation preempts cities and counties
from regulating knife rights that are stricter than state law. The concern was, that
many individuals such as outdoor enthusiasts, hunters and agricultural workers,
carry knives for a variety of reasons. They should not have to worry about a local
ordinance which could cause them problems.
Senator Davis spoke to a similar preemption statute on other weapons. Senator
McKenzie answered that there is a firearms preemption in Idaho Code and that
it is common in many other states. A number of years ago the National Rifle
Association (NRA) started to work on firearm preemption legislation, and there are
now approximately 35 states with a preemption that protects peoples' rights to keep
and bear arms. Knives should have been included in that legislation. Senator
Davis asked for clarification on why knives were not added to the current firearm
preemption statute. Senator Heider replied that the Legislative Services Office
wanted to handle knife preemption in a separate piece of legislation.
Senator Siddoway asked if a school district is a political subdivision. Senator
Heider answered in the affirmative. This legislation will affect school districts and, in
most cases, the districts, will be happy to allow the state law to supersede their law.

Senator Stennett asked if this legislation passes, then would schools, which are
political subdivisions with their own knife laws, be preempted by the State. Senator
Davis stated that it was his understanding that this legislation will bring knives in
line with current state policy for other weapons. There is a federal statute that
defines what students can do with weapons within a thousand feet of a school's
borders. This bill will not impact that federal law. Furthermore, it doesn't suggest
that the State is rewriting other State policy that might be in place regarding knives.
The bill just states that the State of Idaho chooses to occupy this field rather than
have a patchwork of policy around the State.
Senator Siddoway asked if this legislation will override the ability of a local school
to restrict the carrying of knives on campus. Senator Davis responded that a
school district would be limited to enforcing the state policy on knives. A political
subdivision would include a school district, and they would not be able to write
policy in this area just as they are currently unable to write policy related to guns.
MOTION:

Senator Davis moved to send S 1092 to the floor with a do pass recommendation.
Senator Winder seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman McKenzie passed the gavel to Vice Chairman Lodge.

RS 23824

Relating to Controlled Substances to Revise and Define Definitions Related
to "Cannabidiol Oil" (CBD oil).
Chairman McKenzie provided some history on RS 23824 and prior versions of the
legislation. He stated that the original indications from the Governor's office was
that they would support a limited CBD oil policy. He then reviewed other states'
laws regarding the use of the oil. Proposed legislation was drafted following Utah's
language but without their registration and tracking program. It was redrafted based
on suggestions from the co-sponsors in a simple, straight forward form, and was
presented to the Committee at which time major concerns were raised. The next
version of the legislation focused on an affirmative defense; it would be the most
restrictive in the nation. CBD oil would still be illegal and the entire burden would
be placed on the parent to convince a jury that their need fit within the limitations.
A revised version was written that addressed all the concerns, but then it was
learned that the executive branch would not accept any version of the bill. The
executive branch's position is to keep CBD oil illegal. However, they are in favor
of an FDA study. They say CBD oil would create difficulty with the drug dogs and
would require new laboratory equipment.
Chairman McKenzie stated that other conservative, Republican states have
passed this type of a law and the "sky didn't fall". They could enforce their drug
policy laws and still help the families that are affected. This was a way to reject
medical marijuana but allow CBD oil.
With RS 23824, the concerns about the list of illnesses was addressed by adding
that a written recommendation from a physician was required for the use of CBD oil.
Senator Davis asked if it is the intent to print RS 23824 for the Friday meeting.
Chairman McKenzie answered in the affirmative.

MOTION:

Senator Davis moved to print RS 23824. Senator Siddoway seconded the motion.
Senator Hill remarked that the list is broad and he does not recognize all of the
diseases mentioned. Senator Lodge voiced her concern with the inclusion of
fibromyalgia because it is such a broad diagnosis. Senator McKenzie assured the
Senators that the intent is to address these items and bring back legislation that
the Committee could accept.
The motion carried by voice vote.
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PASSED THE
GAVEL:

Vice Chairman Lodge passed the gavel to Chairman McKenzie.

RS 23793

A Unanimous Consent Request Relating to Municipal Corporations to
Authorize Issuance of Certain Bonds to Provide for the Protection of Public
Safety by the Fire and Police Departments.
Senator Siddoway stated that Mr. Hammond, a former Senator, sent this common
sense request to allow bonding for some police equipment.

MOTION:

Senator Winder moved to print RS 23793. Vice Chairman Lodge seconded the
motion. The motion carried by voice vote.
Chairman McKenzie stated it will be easier to address H 90 and H 91 together
for testimony purposes.

H 90

Relating to Transparent and Ethical Government to Create a New Title
Transparent and Ethical Government.

H 91

Relating to the Public Records Act to Provide Correct Code References.
Cally Younger, Governor's office, stated that H 90 and H 91 move the sections
on existing public records, open meetings, ethics in government and prohibition
against contracts with officers into a new title called Transparent and Ethical
Government. This clear new title name, along with easy access, will direct the
public to the statutes to hold their government accountable. This is a cut and paste
of existing legislation, and it came from a group assembled by the Public Records
Ombudsman. Currently, all of these statutes are located in Idaho Code.
Ms. Younger advised that H 90 and H 91 are linked. The legislation in H 91 is just
a cross-reference to update other codes.
Senator Hill remarked that he had recently searched the statute and there were
differing definitions for a household. Have the issues of duplication been addressed
by this legislation? Ms. Younger replied that households weren't addressed, this
is just a cut and paste.
Senator Davis asked why a new title number had been created instead of putting
this in Title 67. Ms. Younger answered that the task force wanted a new title
with clear labeling.
Jeremy Pisca, attorney with Risch Pisca Law Firm, representing the Newspaper
Association of Idaho (NAOI), spoke in support of this legislation. The NAOI is made
up of all the daily and weekly newspapers in Idaho and participated in the task
force. This is a consensus piece of legislation which was developed by a task force
comprised of the Association of Counties, Association of Cities, Idaho Press Club,
NAOI, Governor's office, Attorney General's office, and the Idaho Courts.
Wayne Hoffman, President, Idaho Freedom Foundation (IFF), spoke in support of
the legislation. He echoed Mr. Pisca's remarks. The IFF deals with government
transparency on a regular basis, and they receive calls from the public who want
to engage with their local or state government but cannot find the information on
public records or the open meeting law. This legislation codifies all the statutes
into one place for easy access.
Melissa Davlin, Idaho Press Club, said they support the legislation.

MOTION:

Senator Hill moved to send H 90 and H 91 to the floor with a do pass
recommendation. Vice Chairman Lodge seconded the motion. The motion carried
by voice vote.

RS 23801

A Senate Concurrent Resolution to Declare March 20 of Each Year as "YMCA
Day" in Recognition of their Service to Idaho Citizens.
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Senator Buckner-Webb stated that this resolution provides an opportunity to
celebrate the legacy of the Idaho State Alliance of YMCAs (YMCA). It offers an
opportunity to honor the YMCA's commitment to enriching the lives of Idahoans. RS
23801 acknowledges the unique role of the YMCA in developing robust programs
for children, youth, seniors, individuals, families, therapeutic programs, and
leadership development. RS 23801 allows Idahoans to show their appreciation for
the contributions of the YMCA. YMCA provides more than $6 million in assistance
to enable access and participation in all of its programs. Senator Buckner-Webb
outlined the history of the first Boise YMCA.
MOTION:

Senator Stennett moved to print RS 23801. Senator Winder seconded the
motion. The motion carried by voice vote.

S 1112

Relating to Vacancies in State Office to Provide a Timetable to Fill a Vacancy
and to Determine when an Office is Vacant.
Senator Davis stated that this bill amends Idaho Code § 59-904 (c) and (e)
regarding constitutional officers. Subpart (c) allows the Governor to fill appointments
and vacancies to serve at the pleasure of the Governor. Subpart (e) provides that
the appointments are made pursuant to this section and shall be submitted along
with the letter of appointment for the advice and consent of the Senate.
The problem with the statute is, if an appointee's term expires after Sine Die, then a
vacancy might not be picked up by the Governor's office. This omission allows the
individual to continue to serve without confirmation by the Senate. If the Senate
does not get a letter of appointment the following Legislative Session, there is
nothing in the statute that precludes the appointee from continuing to serve in
the position.

MOTION:

Senator Siddoway moved to send S 1112 to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:50 a.m.

___________________________
Senator McKenzie

___________________________
Twyla Melton, Secretary

Chair
___________________________
Carol Deis, Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, March 13, 2015
SUBJECT

DESCRIPTION

PRESENTER

UNANIMOUS CONSENT REQUESTS (4) from
the Senate Education Committee Regarding Rule
Rejections
RS23813
RS23814

Rejection of the Rules for the State Board of and
the State Department of Education for Rules
Governing Uniformity. (2)

Senator Mortimer

RS23817
RS23818

Rejection of the Rules for the State Board of and
the State Department of Education for Rules
Governing Thoroughness. (2)

Senator Mortimer

H 128

RELATING TO THE WITHDRAWAL OF
CANDIDACY.

Dan Blocksom,
Idaho Association
of Counties

H 113

RELATING TO PARENT AND CHILD to Provide
that Parental Rights are Protected.
NOTE: No Additional Testimony on H 113

Rep. Trujillo

S 1146

RELATING TO CONTROLLED SUBSTANCES
to Revise and Define Definitions Related to
"Cannabidiol Oil".
NOTE: No Additional Testimony on S 1146

Senator McKenzie

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, March 13, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the meeting to order at 8:02 a.m.
A Unanimous Consent Request (4) from the Senate Education Committee
Regarding Rule Rejections:

RS 23813
RS 23814

Rejection of the Rules for the State Board of and the State Department of
Education for Rules Governing Uniformity (2).

RS 23817
RS 23818

Rejection of the Rules for the State Board of and the State Department of
Education for Rules Governing Thoroughness (2).

MOTION:

Senator Lodge moved to print RS 23813, RS 23814, RS 23817 and RS 23818.
Senator Siddoway seconded the motion. The motion carried by voice vote.

H 128

Relating to the Withdrawal of Candidacy.
Dan Blocksom, Idaho Association of Counties (IAC), explained that currently,
withdrawal of the candidacy deadline is the same as the absentee ballot mail-out
deadline. If a candidate withdraws close to the withdrawal deadline, the withdrawn
candidate's name will still be on the ballot. If there is a vote for that spot, then those
votes would not be counted in the primary election. The proposal is to move the
candidacy withdrawal date to the eigth Friday before the primary election. The
number of days was agreed upon by the Secretary of State's office. There has been
several changes in the laws governing mail-out dates that have caused the problem.
Senator Davis asked why a date certain was not set. Mr. Blocksom replied that
the selection of a Friday was a more consistent method for establishing the deadline.
The Secretary of State's office recommended this option over a date certain.

TESTIMONY:

Phil McGrane, Chief Deputy Clerk, Ada County, expressed support for H 128
because it allows for additional time in preparing and testing ballots, mailings and
the tabulation of the returned ballots. He said a sliding scale for the withdrawal date
was preferable in order to match election dates.
Senator Davis asked if it was federal law that drives the September 7th date for
candidacy withdrawal from the general election. Mr. McGrane answered that the
date for the primary candidacy withdrawal is established by the primary election,
not the general election. He said, for consistency reasons, it would be preferable to
change the September date to a sliding date.

Brad Jackson, Chief Deputy Clerk, Canyon County, expressed his support for
H 128. Voters become disenfranchised when they realize their vote can not be
counted. Some of this issue will be alleviated by changing the candidacy withdrawal
deadline.
Tim Hurst, Chief Deputy, Secretary of State's office, stated that the Secretary
of State's office was supportive of the counties and H 128. The September 7th
date exists because it is based on August 25th, the deadline for an independent
presidential candidate to file.
MOTION:

Senator Hill moved to send H 128 to the floor with a do pass recommendation.
Senator Lakey seconded the motion. The motion carried by voice vote.

H 113

Relating to Parent and Child to Provide that Parental Rights are Protected.
Representative Trujillo deferred to Senator Davis to present some new
information.
Senator Davis stated that the amendments to H 113 will create a new bill under
the same title. The bill provides that spouses have some general constitutional
protections; it provides for care, custody and control, and ties the education of
children to the Idaho Constitution. Senator Davis said they did not address
guardians due to time restraints. Other sections of H 113 deal with judicial and
severability issues. He asked the Committee to send H 113 to the amending order.
Senator Hill asked Representative Trujillo if she had reviewed the changes to
H 113. Representative Trujillo answered she was very comfortable with the
amendments established by the working group.

MOTION:

Senator Hill moved to send H 113 to the 14th order for possible amendment. Vice
Chairman Lodge seconded the motion. The motion carried voice vote.

PASSED THE
GAVEL:
S 1146

Chairman McKenzie passed the gavel to Vice Chairman Lodge.
Relating to Controlled Substances to Revise and Define Definitions Related
to "Cannabidiol Oil" (CBD oil).
Senator McKenzie requested that the bill printed on Wednesday be sent
to the Amending Order. Under the current version, a doctor could make a
recommendation for the use of CBD oil to treat the conditions listed on page 5,
lines 12-15. The Committee preferred to limit the prescriptive condition for CBD
oil to intractable epilepsy. The intent is for an affirmative defense to provide that if
someone was charged, they would have to prove that they suffered from intractable
epilepsy or that they were a legal parent or guardian of someone who does; that
they have a written recommendation from a physician for the use of CBD oil; the
CBD oil must be in a container from the original manufacturer showing it is CBD oil
with only a trace amount of tetrahydrocannabidiol (THC); that it has been verified by
an independent laboratory; and, that it qualifies within the definitions.
There were organizations that had concerns about the original bill and continue to
have concerns about this bill. Representatives of the Office of Drug Policy are
in attendance.
Senator Stennett asked if there was an inclusion for the definition and coverage of
other neurological disorders related to the cause of epileptic seizures. She inquired
if enough independent laboratories were available to perform the testing and
labeling required by S 1146; are they affordable? Senator McKenzie replied that
a number of states had passed similar laws. Some have broader scopes but he
felt the target of intractable epilepsy was the appropriate focus of this bill. Senator
McKenzie said there were independent labs in place to verify the CBD oil. There
are growers across the country who produce CBD oil with only a trace of THC.
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Senator Stennett asked, given the limited access of CBD oil, would there be
an allowance for a patient's current supply to be legalized. Senator McKenzie
replied that the restrictive form of the bill was done to ensure its passage. He said
he expected a common sense approach when enforcing the law. However, law
enforcement needed to be able to carry out their drug policies.
Senator Davis inquired if Chairman McKenzie would give an overview of the
alternative legislation in process that have different approaches to the use of
CBD oil and their relationship to S 1146. Chairman McKenzie said there was a
scheduled print hearing for the expansion of a Federal Drug Administration (FDA)
study of CBD oil that could be a complimentary bill. Both legislative pieces were
beneficial to children and their families. Hopefully, both can advance. Chairman
McKenzie said his intent was to have S 1146 advance before a hearing was
scheduled for the study.
Senator Buckner-Webb expressed her support for Chairman McKenzie's effort to
advance both pieces of legislation in tandem.
Senator Stennett agreed with the cooperative intent of the study to advance the
research behind the benefits of CBD oil and intractable epilepsy and S 1146. The
study will only involve 50 participants and it will take some time.
Senator Lakey commented on the bill for the expanded FDA study and some other
legislation that could potentially replace S 1146. He asked Chairman McKenzie
how he intended to proceed. Chairman McKenzie replied his intent was not to
introduce a bill competing with S 1146.
MOTION:

Senator Davis moved to send S 1146 to the 14th Order for possible amendment.
Senator Stennett seconded the motion. Vice Chairman Lodge was in doubt after
a voice vote and called for a roll call vote. The motion carried by 5 ayes and 4 nays.
Chairman McKenzie, and Senators Davis, Siddoway, Stennett and
Buckner-Webb voted aye. Vice Chairman Lodge and Senators Hill, Winder
and Lakey voted nay.

PASSED THE
GAVEL:

Vice Chairman Lodge passed the gavel to Chairman McKenzie.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:43 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary
___________________________
Jenny Smith, Assistant Secretary
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AMENDED AGENDA #3

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Lincoln Auditorium - WW02
Monday, March 16, 2015
SUBJECT

DESCRIPTION

PRESENTER

RS23854

RELATING TO FLAGS FLOWN AT HALF-STAFF

Senator Cameron

RS23834

RELATING TO INVESTIGATIONAL DRUGS to
Authorize the Department of Health and Welfare
to Administer an Expanded Access Program.

Senator Heider

H 154

RELATING TO ABORTION to Provide
Requirements for Chemical Abortion and for
Administering of Certain Drugs in Abortions, and
Conditions of Anonymity.

Senator Nuxoll
Kerry Uhlenkott, Right
to Life of Idaho
Susan Thayer, Former
Planned Parenthood
Clinic Manager in Iowa
Lindsey Rees, RN
DSN, Representing
E. Monte Crandall,
MD, St. Luke's
Clinic Obstetrics &
Gynecology
Terry Lennox, RN,
PsyD and Founder of
Rachel's Vineyard

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, March 16, 2015

TIME:

8:00 A.M.

PLACE:

Lincoln Auditorium - WW02

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:01 a.m.

RS 23854

Relating to Flags Flown at Half-Staff.
Senator Cameron explained that the City of Rupert, in conjunction with local
military personnel, established a monument to honor fallen service members. After
the monument was completed, the military personnel requested that the flag be
flown at half-staff. The City of Rupert ordered that the flag be flown at half-staff and
then found that they did not have the authority for that order. They requested that
the Governor order the flag to be flown at half-staff on an ongoing basis and found
the Governor did not have the authority for that order. The purpose of RS 23854 is
to give the Governor the authority to order flags be flown at half-staff for a period of
up to one year on monuments honoring fallen service members.

MOTION:

Senator Davis moved to print RS 23854. Senator Lakey seconded the motion.
The motion carried by voice vote.

RS 23834

Relating to Investigational Drugs to Authorize the Department of Health and
Welfare to Administer an Expanded Access Program.
Senator Heider stated this bill allows a marijuana derivative to help with epilepsy
seizures. The drug Epidiolex is being used in clinical trials, approved by Federal
Drug Administration (FDA), to counter the symptoms associated with epilepsy
seizures in children. Dr. Robert Wechsler, neurologist, specializing in epilepsy has
agreed to conduct clinical trials using the medication. Twenty-five children will be
enrolled and tested in the trial. The trial will be expanded and funded for two to three
years. Initial funding is $223,500. The proposal has the support of the Governor's
office, Idaho State Police (ISP) and the Department of Health and Welfare (HW).
Senator Stennett questioned whether Dr. Wechsler was certified for the trial.
Senator Heider answered that Dr. Wechsler has approval from the FDA to conduct
the trial. Senator Stennett asked how many children can be included in the trial
for the $223,500. Senator Heider replied that approximately 25 children will be
included in the trial. Senator Winder clarified that this is an expanded access
program for a clinical study of Epidiolex. Senator Heider added that there will be
25 children enrolled in the study this year. Senator Lodge asked if this study is
just for children or can adults be enrolled in the trial. Senator Heider answered
this year's trial will just be for children.

MOTION:

Senator Winder moved to print RS 23834. Senator Lodge seconded the motion.
The motion carried by voice vote.

H 154

Relating to Abortion to Provide Requirements for Chemical Abortion and for
Administering of Certain Drugs in Abortions, and Conditions of Anonymity.
Senator Nuxoll stated this legislation requires the physical presence of a physician
for an in-person examination and counseling of a pregnant woman prior to
performing a chemical abortion. This bill will stop webcam abortions in Idaho. A
webcam abortion is accomplished by a video conferencing system that replaces the
personal face-to-face consultation with a physician.
Senator Nuxoll handed out a statement from the Roman Catholic Dioceses of
Boise and read one statement from the document: "Access to yet another method
of abortion will only further erode the respect for the value of human life. That is
why we support H 154".
Testimony in support of H 154:
David Ripley, Idaho Chooses Life (ICL), said this legislation does not stop
abortions from taking place or challenge the Supreme Court's ruling in Roe.
What it does do, is create some common sense protections for women and girls
considering a chemical abortion.
When the FDA approved the use of RU-486 it put limits on its use to protect the
health and lives of women taking the drug. Over the past decade there has been a
movement in the abortion industry to push the expanded use of RU-486 despite
clear evidence that chemical abortions are more dangerous for women and girls
than surgical abortion. As of 2012, 38 percent of all abortions in Idaho are being
done with drugs; well above the national average. ICL expects that number to
climb in the years ahead.
This legislation requires several specific items of the abortion industry:
• Section 1 of the bill includes the definitions. Section 2 requires a physician's
physical presence.
• A physical examine must occur so the woman or girl can determine how far
along she is so that it can be determined whether RU-486 is appropriate and
safe in her specific case.
• The doctor must confirm that the baby is in the uterus, and not in the fallopian
tube.
• The doctor must talk with the girl or woman about her options and the risks
associated with undergoing an abortion as required by the informed consent law.
• The physician must make every effort to see the woman after she takes the
drugs to ensure the baby has been removed from the uterus.
• There are civil damages for the woman in cases of malpractice.
• It would allow the Attorney General or county prosecutor to stop a physician who
disregarded these standards from continuing to perform abortions.
• It protects the anonymity of the woman or girl involved if a lawsuit is filed.
Senator Stennett asked what is the change in the legislation that their organization
is seeking. Mr. Ripley clarified that the proposed amendment to the legislation
would add a phrase at the end of the definition of abortifacient stating that nothing
in the definition shall apply when RU-486 is used to treat an ectopic pregnancy.
Kerry Uhlenkott, Right to Life of Idaho, Inc. (RTLI), advised that Planned
Parenthood (PP) has initiated plans nationwide to install webcam facilities in every
state in order to perform what are called webcam abortions. The webcam will make
it possible for women in remote areas to obtain abortions without having to meet a
doctor. RTLI's main concern is that the doctor is never physically present to
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examine the woman in a webcam abortion. PP opened their first webcam facility in
Iowa in 2008. The Iowa Board of Medicine voted eight to two in August of 2013 to
ban the webcam practice by requiring that a physician must be physically present
when administering abortion drugs.
The pro-life movement in Idaho along with several Idaho OB/GYNs agree that
Idaho should be preemptive and ban this practice before it becomes a reality here.
There are 18 states that have already passed similar legislation. Similar legislation
is in effect in 16 other states.
Promoters of webcam abortions would have you believe that this procedure
is a legitimate form of telemedicine and is safe and effective. The chemical
abortions, which combine two very potent drugs, can have significant physical and
physiological health risks for the mother.
Ms. Uhlenkott concluded her presentation by referring to an e-mail from Dr. Brian
Johnson who practices Family Medicine at St. Luke's in Twin Falls and Jerome. It
discusses the difficulty of diagnosing an ectopic pregnancy even with a complete
in-person examination and laboratory studies.
Susan Thayer was employed by PP of Greater Iowa from April of 1991 to
December of 2008 as a Clinic Manager for the Storm Lake Center. She stated
in 2007, upper management mandated that every PP center would become a
webcam abortion facility. The idea for webcam came from a crime scene show
where telemedicine was used. For PP it was a solution to the shortage of doctors
willing to travel the state doing surgical abortions. Without a doctor, nurse or any
other medical staff on site, transvaginal ultrasounds are done by entry level and
non-medical staff. The image is then scanned to a doctor that determines the length
of gestation. Ms. Thayer explained in detail how the process works for a webcam
telemedicine abortion after gestation is determined.
Lindsey Rees, registered nurse, Stanton health care Magic Valley, stated she has
experience in case management, rural health connection and coordinated care
with telehealth, and she is trained in obstetric ultrasound. Ms. Rees spoke to the
danger of certified medical assistants, licensed practical nurses or even registered
nurses who would not be fully qualified to perform an assessment required to
administer the medication, let alone provide follow-up care to the women taking
the RU-486 route for abortion.
Senator Stennett asked if Ms. Rees referenced national statistics. Ms. Rees
answered that they are FDA statistics. Senator Stennett commented that it was
her understanding that the abortion medications are typically .01 to .03 percent of a
risk factor for serious complications. If a woman had an ectopic pregnancy or a
diseased baby in utero, what is the rate of complications? Ms. Rees stated that
the complication rate is one out of four for severe bleeding. Senator Stennett
asked what is the complication rate for the surgical removal of a pregnancy. Ms.
Rees stated she did not have statistics for surgical removal. Senator Stennett
asked for the recovery rate for the surgical removal. Ms. Rees answered six hours.
Senator Stennett asked how many post-surgery checkups are needed. Ms. Rees
answered one appointment.
Terry Lennox, registered nurse, Rachel's Vineyard Post Abortion Healing Ministry,
spoke on the complexity of the decision process when a woman chooses the option
of chemical abortion. The woman has little time to grapple with the life-altering
decision that she makes under often heart-wrenching circumstances. The physical
presence of her doctor is not only ethical; it is critical to ensuring her physical and
emotional safety and survival.
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Medical and mental health care professionals' assessments are always more
accurate and more finely tuned when a trusting, in-person, rapport is established
with the patient. They look for subtle but significant clues. The woman deserves
informed, compassionate, competent, and proactive health care. Ms. Lennox
concluded that there are physical and psychological considerations that cannot be
addressed by webcam abortions that replace the personal face-to-face consultation
with a physician.
Jesse Taylor, representing, Angela Dwyer, Clinic Manager, Stanton health care,
advised that this bill will be instrumental in providing a continued baseline level
of safety for women that are seeking a chemical abortion in the State of Idaho.
It is critical to have a physical evaluation and a complete health history of the
patient by the prescribing physician to confirm gestational age, physical condition,
to eliminate the potential for drug interactions and rule out the possibility of a
ectopic pregnancy prior to any abortifacients being administered. The practice of
telemedicine eliminates these very important diagnostic parameters and places the
patient at greater risk for complications and potentially life-threatening outcomes.
Abortifacients are very powerful agents that are not without complications. A
physical examine, consultation and follow-up care are absolutely necessary to
keep the complications to a minimum. To dispense this abortifacient remotely is
irresponsible and dangerous.
Marilyn Scott Francis, former Director of Pregnancy Crisis, Twin Falls, spoke of a
hotline call where a woman had been given the chemical abortion medication to
end her pregnancy. She did not believe in abortion but PP told her that it is not an
abortion because it was not a baby yet. She was surprised to see such a perfectly
formed baby at the end of the abortion.
Julie Lynde, Executive Director, Cornerstone Family Council (CFC), addressed a
few arguments of those who are opposed to the legislation:
• The Legislature is coming between a woman and her doctor: the legislation
seeks to secure that the doctor will be physically present and speaking to the
woman or girl face to face.
• This is a private decision between a woman and her doctor: in a webcam
abortion, where is that professional half of those two decision makers; where is
that doctor who is joining her in this decision?
• Women in the remote parts of Idaho need this type of access to abortion: the
Department of Health and Human Services, along with the FDA have published
various guidelines for the use of RU-486. One of the circumstances under which
a woman should not be given RU-486 is the inability to have quick access to
emergency medical service.
Vickie Wooll, M.D., Stanton health care, spoke about safe and sound medical
procedures. She has not found that the chemical abortion medications are
safe. They are strong and potentially dangerous. They must be prescribed in a
supervised fashion with immediate access to emergency room care and someone
knowledgeable to support any complications that can arise. In medical school,
doctors are taught to do no harm. Standards for ethical medical practice are
thorough evaluations, assessments, and a treatment plan for the patient. The
patient is given choices and education which takes time. The FDA has set the rules
for how the chemical abortion medication can be used, and these drugs have a
black box warning label. The black box label indicates that a drug carries significant
risk of serious or life threatening adverse affects. Commonplace incidents that
affect patient safety are:
• Patients don't know when they got pregnant.
• There is no prescribed dosage for the pediatric population ages 14 to 17.
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• All three of the drugs have black box warnings labels. For RU-486 there is a
serious risk of infection from bacteria.
• There is a bleeding risk caused by the medication or an incomplete abortion.
• There is a lack of access to a physician two weeks post treatment to make sure
the abortion took place.
• Ectopic pregnancy sometimes can be missed.
• There could be a drug reaction if the patient is on any other medication.
Senator Stennett asked why the chemical abortion drugs with their
contraindications are more adversely harmful then any other powerful medications
on the market. Dr. Wooll explained that the FDA has labeled them with black box
warnings. One of the drugs used as an abortive is a cancer killing agent and the
other two medications have statistics that show they are problematic. Senator
Stennett commented that there are many drugs in the marketplace that have the
FDA black box warnings.
Senator Hill inquired if FDA black box warnings were typical with most medications.
Dr. Wooll answered that a black box warning is an exception. Black box labeling
denotes special care, it warns that a drug has the potential for infection or
suppressing white blood cell count, or other issues.
Ken McClure, attorney, representing the Idaho Medical Association (IMA), advised
the Committee to amend H 154 to add an ectopic pregnancy definition. The
definition of abortifacient on line 16 states "any other chemical or drug dispensed
with the intent of causing an abortion". Idaho Code § 18-604 defines an abortion as
the use of any means to intentionally terminate the clinically diagnosable pregnancy
of a woman with the knowledge that the termination by those means will, with
reasonable likelihood, cause the death of the unborn child. The IMA's concern is
the procedure to deal with an ectopic pregnancy that uses another drug or chemical
which, by this definition, is an abortifacient. The language of this provision says
that no physician shall give a woman a drug for the purpose of causing an abortion
without going through the provisions of Subsection 2. On Line 29 "the physician
must first determine if it is clinically feasible that the unborn child is within the uterus
and not ectopic". Under the language of this bill it would be illegal for a physician
to treat an ectopic pregnancy.
Testimony in opposition to H 154:
Barbara Condon, representing herself, Idaho Falls, stated she believes this
legislation is harmful to women and detrimental to women's access to safe and
affordable health care. In regards to H 154, the debate of members of the House
State Affairs Committee commented that if the passage of this bill can prevent
even one abortion it will be worth it. The life of the fetus should be protected
over the life and welfare of the pregnant woman even under harsh circumstances
when becoming pregnant. Stop legislating medical decisions for women in Idaho.
She asked the Committee to leave those decisions where they belong, between
a woman and her physician.
Hannah Brass Greer, Legislative Director, Planned Parenthood, explained there
has been a significant amount of misinformation about the safety of chemical
abortion via telemedicine. Ms. Greer proceeded to explain the process.
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• A woman undergoes an ultrasound by a health care provider for accurate dating
of pregnancy and the ultrasound is viewed by the physician.
• The physician reviews medical history and discusses the abortion process plus
abortion alternatives with the patient.
• Once the woman confirms she wants to terminate the pregnancy the doctor
administers the first medication and subsequent medication.
• One to two weeks after the abortion the patient comes in for a follow-up
appointment.
• A telemedicine visit is similar to the face-to-face visit with the physician. At the
satellite location, the woman would meet with a health care provider.
• Once the ultrasound and physical review have been completed, the physician
comes on the scene using a two-way camera to talk directly to the patient.
Senator Buckner-Webb asked since PP doesn't currently provide telemedicine
abortions, why is PP interested in this legislation. Ms. Greer replied that anytime
the Legislature tries to legislate the practice of medicine and insert itself into the
examination room, PP will oppose that legislation. This legislation deals only with
abortion and no other health care procedure; it is about restricting access and
making it harder for Idaho women to get care.
Senator Winder explained that in Ms. Greer's testimony, about 6,000 Idaho
patients are served by PP a year. How many of these individuals are seeking
abortions? Ms. Greer answered it was approximately 10 percent per year.
Senator Lakey asked for clarification on her testimony about why this legislation
is redundant. Ms. Greer answered H 189 deals with the Telehealth Access Act,
which also restricts medication abortion via telemedicine.
Senator Buckner-Webb asked for the percentage of risk for chemical abortions.
Ms. Greer replied it is between .01 to .03 percent risk of serious complications.
Melissa Ruth, Program Manager, Idaho Coalition Against Sexual and Domestic
Violence (ICASDV), advised that instead of limiting access to safe and legal
abortions, the Legislature should focus on reducing violence and unintended
pregnancies so all women are safe and can choose when and if to start or expand
their families. Medical decisions should be left to a woman in consultation with her
family, her faith, and her health care provider, not Legislators.
Senator Hill stated that he sat on the Board of the Family Crisis Center for many
years but there was never any advocacy to make abortion more available. Is
this the official stance of the ICASDV and how did the organization arrive at that
decision. Ms. Ruth answered that the ICASDV opposes H 154 she would have to
direct the question on their official stance on abortion to their executive director.
Kathy Griesmyer, Public Policy Strategist, American Civil Liberties Union (ACLU),
stated the ACLU of Idaho opposes H 154 as it places medically unnecessary
requirements on physicians performing medical abortions in an attempt to restrict a
woman's right to access abortion care.
Cindy Gross, representing herself, stated that politicians have no business being in
the middle of a patient's medical decisions. She told about her personal experience
with abortion and how she relied on her doctor for medical advice and her husband
for support. She asked the Committee to vote no on H 154.
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Lauren Bramwell, representing herself, advised that a rural woman in the State of
Idaho should have access to care and spoke to the following points: 1) safety of
medical abortions; 2) potential of telemedicine; and 3) overstepping of governmental
power in an area which should remain between a woman and her doctor.
Senator Lakey stated that telemedicine is a useful technology for access to a
specialist when working with the treating physician. He does not believe it is
appropriate to create greater access to a lower standard of medical care for the
patient. These are situations that are dangerous for the patient physically, mentally
and emotionally along with black box label drugs with contraindications. He does
not believe that having access to the safest and most effective method of treatment
should be replaced by a lower standard of care.
MOTION:

Senator Buckner-Webb moved to hold H 154 in Committee. Senator Stennett
seconded the motion.

SUBSTITUTE
MOTION:

Senator Hill moved that H 154 be referred to the 14th Order for amendment for
possible amendment. Senator Lakey seconded the motion. The motion carried
by voice vote. Senators Buckner-Webb and Stennett requested to be recorded
as voting nay.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 10:20 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secrretary
___________________________
Carol Deis, Assistant Secretary
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RELATING TO LABOR to Require that Labor
Negotiations be Conducted in Open Session.
Executive session will be Reserved to Consider
Other Labor Related Subjects.

Representative Steve
Harris

H 185

Rich Hahn, Idaho
RELATING TO ELECTRICAL CORPORATIONS
where Electricity is Purchased to Charge Batteries Power Company
of Electric Motor Vehicles.

S 1137

RELATING TO ELECTRIC UTILITIES to Modify
the Electric Utility Law in Regard to the Merger,
Sale, Lease, Assign or Transfer of Property.

Senator Steve Vick

RS23776

RELATING TO GROUND WATER DISTRICTS to
Increase the Dollar Amount of Certain Authorized
Warrants Relating to Indebtedness of the District.

Senator Stennett

RS23845

RELATING TO HEMP EXTRACT to Define Hemp
Extract and Allows the Use and Possession of
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Epilepsy.

Senator Winder
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
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Wednesday, March 18, 2015

TIME:
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Room WW55
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Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
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NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:02 a.m. He welcomed Vice Chairman Lodge back to the Committee.

RS 23845

Relating to Hemp Extract, which Defines Hemp Extract and Allows the Use
and Possession of Such Substance for Children with Intractable Epilepsy.
Senator Winder stated that this legislation is complimentary to prior legislation
introduced to the Committee earlier this year. RS 23845 would provide help to
parents and families with children experiencing intractable epilepsy seizures.

MOTION:

Senator Lakey moved to print RS 23845. Senator Davis seconded the motion.
The motion carried by a voice vote.

H 185

Relating to Electrical Corporations where Electricity is Purchased to Charge
Batteries of Electric Motor Vehicles.
Rich Hahn of Idaho Power Company, stated H 185 addresses electric motor
vehicle battery charging. He explained that there is an increased interest in Idaho
for electric vehicles; most owners recharge them at their homes. However, readily
available public charging stations are in the best interest of the public. A barrier
exists when reselling electricity from a public utility to a charging station. The
public charging station owner would then be subject to the Idaho Public Utilities
Commission (PUC) just like Idaho Power or other utility companies. A change in
Idaho Code would provide an exemption for this service and that is what H 185
does in the new Subsection 2.

MOTION:

Senator Lakey moved to send H 185 to the floor with a do pass recommendation.
Senator Winder seconded the motion. The motion carried by voice vote

S 1137

Relating to Electric Utilities to Modify the Electric Utility Law in Regard to
the Merger, Sale, Lease, Assignment or Transfer of Property.
Senator Vick explained that S 1137 raises the standard for the acquisition
or merger of an electric utility. The current standard is that the transaction is
consistent with the public interest and the proposed standard is the transaction
will better serve the public utilities customers. The change in S 1137 will set a
standard of net benefits instead of the current standard of no harm. Senator Vick
listed other states with similar legislation and cited the legislation language: 1)
There is an exception to the standard of net benefits which would occur if the sale
of property were to a single customer, and 2) The sale wouldn't increase the
cost to other rate paying customers.

Senator Stennett voiced her concern over the language "will better serve the
public utility customers" and questioned what is meant by "better serve". Senator
Vick indicated that the primary concerns stated in a PUC hearing were in the
areas of rates and liability, and one of those areas must be proven to "better
serve" the utility customer. Senator Stennett asked for a clarification on when
the public utility company can sell property as long as it doesn't impact rates.
Senator Vick explained that the example given to him was if a substation was
located on a customer's property and that customer would be the only user of
that substation, then that customer could opt to buy the substation as long as it
doesn't affect other ratepayers.
Senator Hill asked Senator Vick to provide a practical example that would
facilitate the need for S 1137. Senator Vick explained that in any future
acquisitions or mergers, the standard should be raised so that customers of the
utility would benefit. The desire of the utility company is to benefit its stockholders,
and the current standard is that no harm shall be inflicted on the utility customer
in an acquisition or merger. He explained further that the new standard would
be that both the utility company and customers would benefit from a merger or
acquisition with the utility company. Senator Hill further questioned the purpose
of S 1137. Senator Vick stated that the utility companies do not exist in a free
market environment, and because they are regulated by the PUC, the customers
should also benefit from an acquisition.
Senator Siddoway questioned the language in Subsection 5 and contemplated
the scenario of a sale that would benefit the customers of a utility. He further
questioned the two conflicting provisions about causing harm to the customer.
Senator Vick explained that the provisions in Subsection 5 protect the customer's
rates and that any new facility would be under the jurisdiction of the PUC. S 1137
allows the utility to sell a substation to a customer who solely uses the substation.
Senator Siddoway asked whether a change in the language could reflect the
word "substation". Senator Vick indicated that the sale could also include some
electric lines associated with the customer's electricity delivery.
Senator Siddoway asked for further explanation as to how rates of existing
customers would be maintained or reduced by a sale. Senator Vick said the PUC
is not concerned with why a customer would desire to purchase, the focus is to
protect other customer's rates. If the rates could not be protected, the PUC could
not allow the transaction. Senator Siddoway further questioned the language in
Subsection 3(a). Senator Vick clarified that the PUC protects the rates of the
remaining customers excluding the customer involved in the sale.
TESTIMONY:

Lynn Young, AARP Idaho, spoke in support of S 1137. She explained utilities are
crucial to a person's health and that older people have an added dimension for
these services. Ms. Young indicated that many older people expend a significant
portion of household income on utilities. Ms. Young stated S 1137 would give
all consumers, including older Idahoans, protection in the event that a merger
or acquisition were to occur.
Jim Lowe, representing Food Producers of Idaho, spoke in support of S 1137
and indicated that this legislation protects both small farmers as well as larger
agribusiness.
Elizabeth Criner on behalf of Far West Agribusiness Association, Northwest
Food Processors Association and the J. R. Simplot Company, spoke in support of
S 1137. Ms. Criner explained that the research on this matter and the resulting
conclusion was that Idaho Code reflects a positive public interest test. She
compared the language in Idaho Code with surrounding states; Idaho Code
language is vague. Ms. Criner explained that the legislation was brought up at
this time to prevent any future problems.
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Senator Hill questioned the practical application of this legislation and asked
Ms. Criner to give the Committee an example of something bad that occurred
in other states where this language was not in their code. Ms. Criner deferred
to others with more knowledge of examples. She mentioned a transaction in
Nevada with an ultimate rate increase to utility customers. Senator Hill asked
for clarification on the difference between "holding the rate payer harmless" and
"the rate payer receiving a benefit". Ms. Criner indicated another person will
testify in more detail on that question.
James Smith, representing Monsanto and Mayor of Soda Springs, spoke in
support of S 1137. He stated he has worked for Monsanto for 27 years. Mr. Smith
listed his involvement in 3 different acquisitions and mergers and explained the
impact upon Monsanto. He discussed the importance of electricity to Monsanto
operations. Mr. Smith talked about the coordination with the PUC for reliable,
affordable electrical rates and indicated that existing statutes and standards in
Idaho Code limit the ability of the PUC to protect the consumer. Mr. Smith stated
that since utility companies do not exist in a market driven economy, competition
and other customer protections do not exist. Consumers are protected in a
utility monopoly by regulations. He indicated that the present time is the time to
institute improvements to Idaho Code because currently, there are no pending
mergers or acquisitions.
Mr. Smith explained the current standard in Idaho Code and how S 1137, with
a new standard, will provide a threshold that will better serve the public utility
customer. He explained how the City of Soda Springs operates a small power
plant that purchases power from Rocky Mountain Power and how many citizens
struggle to meet the utility company rates. Mr. Smith said that the fiduciary
responsibility of power company employees is to make a profit and that the
proposed legislation would better serve the public interest.
Neil Colwell spoke on behalf of Avista Corporation, a gas and electric utility
company headquartered in Spokane, and stated his opposition to S 1137. He
questioned the need for the legislation and recounted the attempts to meet with
Monsanto and Food Producers to discuss their concerns. Mr. Colwell stated
concern with the meaning of the phrase "better serve the public utility customers"
and indicated the public interest standard is considered a unit piece. Mr. Colwell
explained how a PUC hearing considers views from all interested parties and
he reviewed Section 5 of the legislation. He reviewed prior mergers and sales
which involved Avista.
Randy Budge, attorney for Monsanto, spoke in favor of S 1137 and stated it
was good public policy for the ratepayers to receive a benefit in the case of a
merger or a sale. He further stated that S 1137 is consistent with and would codify
the standard that the PUC has applied in recent cases. Mr. Budge reviewed
his history in Idaho with electrical mergers. He recounted specific benefits to
rate-payers in past mergers as well as reviewed a specific merger with Scottish
Power where the language "consistent with the public interest" came to the
forefront. Mr. Budge said that the section in question in the Public Utility Act was
enacted in 1951 and has not been amended. The standard of "consistent with the
public interest" is unclear and undefined and the language to be added to "better
serve the public utility customers and in the public interest" applies the standard
already used by the PUC. He added that it is good policy for rate-payers to benefit
from a merger because the utility business is a monopoly with a guaranteed
rate of return.
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Senator Davis stated his understanding that "consistent with" is an undefined
term and questioned whether "better served" is a defined term. Mr. Budge
answered that "better served" is not a defined term. Senator Davis further
questioned whether "public opinion" is not the same as "public interest" and
whether the bill modified "public interest". Mr. Budge said he believed the
legislation made minor modifications and reviewed those modifications. Senator
Davis questioned whether "public opinion" would be more relevant under the
current legislation. Mr. Budge answered that it would be a matter of discretion
within the PUC and that public opinion is one of many factors that would be
considered.
Senator Davis questioned whether "green standards" should be something the
PUC should consider. Mr. Budge stated that the PUC has broad discretion to
consider all factors and listed benefits to the consumer: lower prices, more stable
prices and better quality of service. Senator Davis asked why the legislation
does not specifically state that a merger cannot take place unless lower prices,
more stable prices and a better quality of service are guaranteed. Mr. Budge
answered that there are statutes in many other states that set specific standards
and criteria required for a merger to occur. S 1137 guaranties the standard even
though members of the PUC may change. Senator Davis asked if the PUC
supported S 1137. Mr. Budge stated he could not answer that.
Senator Siddoway expressed concern with Subsection 5. Mr. Budge indicated
that the act was written without separating a sale from a merger. However, any
transaction the PUC approves must meet the standards as outlined. He explained
the purpose for the exception was to provide an expedient method to sell property
that did not involve a merger or when that asset is only used by one particular
customer.
Senator Hill asked for assurance that Subsection 5 does not exempt Monsanto
from requirements that apply to all others. Mr. Budge answered no, that all
assets serve all customers in some way or another.
Russell Westerberg spoke on behalf of Rocky Mountain Power. He concurred
with testimony by Mr. Budge concerning utility companies operating as a
monopoly and needing to serve all customers and disagreed with Mr. Budge
concerning utility companies having a guaranteed return on investments. Mr.
Westerberg questioned the purpose of S 1137 and recounted the history of past
mergers involving Idaho businesses.
Senator Davis expressed additional concerns about Subsection 5 relating to
exemptions for certain property purchases. Mr. Westerberg answered that his
client, Rocky Mountain Power, has no knowledge of any anticipated property
purchases. He pointed out that proponents of S 1137 believe that the language
proposed will somehow benefit a particular customer.
Senator Davis questioned the language in Section 1 and wondered if Rocky
Mountain Power would be more comfortable if the terms in the legislation were
defined. Mr. Westerberg stated anxiety would be eliminated if the PUC would
testify that S 1137 was needed. Senator Davis asked if Mr. Westerberg had
invited the PUC to attend the hearing. Mr. Westerberg stated he had asked the
PUC if they were going to testify and was informed that, because of pending
proposals between a property owner and a customer, the PUC would not appear.
Mr. Westerberg wished to know the problems in Title 61-328 that would be
corrected by S 1137.
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Former Senator Robert Geddes, representing the Farm Bureau Association and
Monsanto, said the language in S 1137 was adopted from neighboring states with
similar language and clarified that utilities who serve customers in Idaho also
serve customers in those neighboring states. He further stated that the executive
director of the PUC was included in the early drafting of this legislation and no
concerns were acknowledged. Senator Geddes indicated Subsection 5 was
brought forward by another industrial entity, not Monsanto. He said the current
code has been in existence since 1913 with very few changes. S 1137 puts Idaho
on the same basis as neighboring states.
Senator Vick concluded by stating that he had spoken to one of the PUC
commissioners who had voiced that it was not appropriate for the PUC to have
a position on S 1137.
MOTION:

Senator Hill moved to send S 1137 to the floor with no recommendation. Senator
Winder seconded the motion.
Senator Davis indicated that if it was sent to the floor with no recommendation,
the floor would not have the benefit of the testimony heard in Committee and
indicated he would not support the motion.
Chairman McKenzie could not discern the voice vote, he called for a roll call vote.
Vice Chairman Lodge and Senators Hill and Winder voted aye. Chairman
McKenzie and Senators Davis, Siddoway, Stennett and Buckner-Webb voted
nay. Senator Lakey was excused. The motion failed.

H 167

Relating to Labor to Require that Labor Negotiations be Conducted in Open
Session. Executive Session will be Reserved to Consider Other Labor
Related Subjects.
Representative Steve Harris presented H 167 and explained the purpose of
the legislation is to require that all labor negotiations for public employees be
conducted in open session.
Senator Davis questioned language in Section 2 of the legislation specifically
the use of the terms "governing board" and "governing body". He said that in the
statute relating to this legislation "governing board" is a defined term whereas
"governing body" is not and questioned if "governing body" is defined elsewhere
that would apply to H 167. Representative Harris stated the bill should read
"governing board" and not "governing body".
Representative Harris continued to explain that Idaho has excellent and
extensive open meeting laws and exceptions for closed meetings.

MOTION

Senator Davis moved to send H 167 to the 14th Order for possible amendment.
Vice Chairman Lodge seconded the motion. Chairman McKenzie listed others
in attendance at the meeting willing to testify on behalf of the legislation; they
declined to testify. .
The motion carried by voice vote

RS 23776

Relating to Ground Water Districts to Increase the Dollar Amount of Certain
Authorized Warrants Relating to Indebtedness of Ground Water Districts.
Senator Stennett explained that RS 23776 is a way for reconciling water call
curtailments to ground water districts. It increases the dollar amount of $1.00 or
less to $3.00 or less for each .02 cubic foot per second of ground water authorized
to be diverted and used upon lands or facilities within the district.

MOTION

Senator Siddoway moved to print RS 23776. Senator Buckner-Webb seconded
the motion. The motion carried by a voice vote.
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Chairman McKenzie announced that the Minutes of February 11th and February
18th would be taken up at a future meeting.
ADJOURNED

Chairman McKenzie adjourned the meeting at 10:01 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary
___________________________
Marian Smith, Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
LINCOLN AUDITORIUM - WW02
Friday, March 20, 2015
SUBJECT

DESCRIPTION

PRESENTER

RS23614

A UNANIMOUS CONSENT REQUEST
FROM THE COMMERCE AND HUMAN
RESOURCES COMMITTEE FOR A SENATE
CONCURRENT RESOLUTION to Encourage
Congress to Support Federal Legislation to
Create a Health Care Cost Support Choice.

Senator Nuxoll

H 184

RELATING TO BEER to Clarify Provisions
Relating to Small Brewer Self-Distribution.

Jeremy Pisca, Idaho Beer
and Wine Distributors
Association

S1167

RELATING TO HEMP EXTRACT to Define
Hemp Extract and Allows the Use and
Possession of Such Substance for Children
with Intractable Epilepsy.

Senator Winder

S 1156

RELATING TO INVESTIGATIONAL DRUGS
to Authorize the Department of Health and
Welfare to Administer an Expanded Access
Program.

Senator Heider

SCR 115

A SENATE CONCURRENT RESOLUTION
Senator WInder
REGARDING FEDERAL LANDS to Request
the Department of Lands to Perform Certain
Duties with the Federal Government Regarding
Federal Lands.

MINUTES
APPROVAL:

Minutes of February 11, 2015

Senators Winder and
Davis

Minutes of February 16, 2015

Senators Lakey and
Stennett

Minutes of February 18, 2015

Senators Hill and
Siddoway

Minutes of March 6, 2015

Senators Lodge and
Buckner-Webb

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, March 20, 2015

TIME:

8:00 A.M.

PLACE:

LINCOLN AUDITORIUM - WW02

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee)
to order at 8:03 a.m.

RS 23614

A Unanimous Consent Request From the Commerce and Human
Resources Committee For a Senate Concurrent Resolution to Encourage
Congress to Support Federal Legislation to Create a Health Care Cost
Support Choice.

MOTION:

Senator Siddoway moved to print RS 23614. Vice Chairman Lodge seconded
the motion. The motion carried by voice vote.

H 184

Relating to Beer to Clarify Provisions Relating to Small Brewer
Self-Distribution.
Jeremy Pisca, Risch Pisca Law Firm, representing the Idaho Beer & Wine
Distributors Association, began his explanation of the bill on page 3. This bill
clarifies the small brewers exemption in Idaho Code § 23-1003 relating to
distribution. In Idaho, small brewers have the ability to be their own retailer and
distributor. This ties the distribution back to their own manufactured product.
Other changes make the statute gender neutral. The last change on page 1,
line 16 relates to a Certificate of Approval for a business outside the State to sell
to wholesalers, not brewers, located within the State.
Senator Siddoway asked if this bill would prevent two brewers from purchasing
and using a truck together to make their deliveries. He also inquired about
the brewers' association. Mr. Pisca replied that if this was a cooperative
arrangement between multiple brewers, it would be restricted. Idaho Brewers
United is the trade association for small brewers. The brewers in the Teton
Valley are prominent members of that association.

MOTION:

Vice Chairman Lodge moved to send H 184 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

S 1167

Relating to Hemp Extract to Define Hemp Extract and Allow the Use and
Possession of Such Substance for Children with Intractable Epilepsy.
Senator Winder asked for unanimous consent to withdraw S 1167.
Senator Hill asked if the bill could be held in Committee instead of withdrawn.
Senator Winder responded that if it is the will of the Committee and the
Chairman to hold the bill and make it subject to the call of the Chair, he would
be in agreement rather than totally withdrawing it.

UNANIMOUS
CONSENT
REQUEST:

Chairman McKenzie said there is a unanimous consent request to withdraw S
1167 from consideration today and it would be subject to the call of the Chair if
the sponsor changes that request. There being no objections, S 1167 will not
be considered on the agenda today.

S 1156

Relating to Investigational Drugs to Authorize the Department of Health
and Welfare to Administer an Expanded Access Program.
Senator Heider stated he has been approached on numerous occasions about
the use of a marijuana extract to help children with intractable seizures. There is
a drug called Epidiolex that is being tested in clinical trials. It is manufactured in
England and can be purchased in the United States (US) legally. Dr. Robert
Wechsler, a neurologist specializing in epilepsy with St. Lukes Hospital, will be
conducting a clinical trial. Initially, 25 children or more can be enrolled in that
trial. The State has authorized $223,500 for this trial and has been approved
by the Director of Health and Welfare. Senator Heider introduced Dr. Hahn
to explain the bill.
Dr. Christine Hahn, Medical Director, Division of Public Health, Department
of Health and Welfare (Department), said the Department supports S 1156. It
will allow children with intractable epilepsy to access a promising cannaniboid
that is in clinical trials in the US and can be obtained through this process in
line with current state and federal law.
The bill authorizes the Department to enter into agreements for the administration
and supervision of the Federal Drug Administration (FDA) approved expanded
access programs, sometimes called compassionate use programs. Those are
set aside programs for rare diseases or diseases where drugs are still being
tested and where the demand is great because of the urgency of the situation.
Epidiolex is such a drug. It is a plant-based, non-synthetic cannabidoid that
comes in an oil form. It has no tetrahydrocannabinol (THC). Epidiolex is
produced by GW Pharmaceuticals (GWP) in London and is considered a
Schedule 1 substance by the FDA; it has been authorized by the FDA and the
Drug Enforcement Administration (DEA). She listed some of the locations that
are doing these trials across the US. Dr. Wechsler has been approved to begin
a clinical trial for four to ten patients and has agreed to apply for the expanded
program for people not currently in the trial. All children in the expanded
program would receive the drug under the oversight of a neurologist.
Dr. Hahn explained that GWP cannot commit to the expanded access program
until they see Dr. Wechsler's application, but his program would be looked upon
favorably. There are 21 expanded programs around the country; the number of
participants in each one has been 25-50. Since Idaho is a small state with a
relatively small population, it would probably qualify for 25.
The funding the Department would receive would be used to reimburse the
medical costs for the children enrolled in the study and to reimburse the study
investigator. GWP provides the drug fee of charge. They receive beneficial
information about the drug to identify the advantages and disadvantages of its
use. Enrollment is expected to begin in May.
Senator Stennett asked what certifications and licensing Dr. Wechsler is
required to have. Dr. Hahn said he is a board certified neurologist and an
epileptologist licensed to practice medicine in Idaho, he has a DEA license that
authorizes him to prescribe scheduled substances and he has special approval
by the FDA and DEA to handle Schedule 1 substances. Senator Stennett
asked how the $223,500 for the 25 children that the Department receives
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annually would be spent, and how long would this program continue. What
happens to the participants when they get off the trial? Dr. Hahn answered that
the funding goes to the doctor on a per child basis. The FDA hopes to enroll
enough children to make the program robust, and the drug will be licensed in
a few years.
Senator Stennett asked how law enforcement will be affected and if there are
any safeguards outside the doctor's office. Dr. Hahn couldn't guarantee what
would happen in a given situation. This product and these families should not be
treated any differently than anyone else involved in an experimental drug trial.
Senator Hill referred to the CBD oil that had to be less than 0.3 percent THC. It
was the assumption that there had to be some THC to make the drug effective.
Is there a need for THC and if there is, why isn't it in the Epidiolex? Dr. Hahn
explained that the cannabis plant contains a variety of chemicals, and GWP has
separated those chemicals removing any THC. There are some individuals
that believe THC is the active, curing, ingredient, but scientists and medical
providers believe it is not necessarily the THC that provides the benefit. It is yet
unknown and that is the reason for the trials.
Senator Hill asked if this legislation leaves the option, in case it is found that
THC is an important component, to initiate clinical trials using drugs with THC.
Dr. Hahn said this legislation would not allow anyone to overstep the FDA.
Anything that was found with THC would have to go through all the application
and approval process.
Senator Buckner-Webb inquired if patients from outside of Ada County could
participate in the study. Dr. Hahn said the neurologist that is approved is in
Boise, but they would reach out to other neurologists around the State and they
could apply to be an approved site. Senator Buckner-Webb asked how long
the application process takes. Dr Hahn said it could take up to six months.
Chairman McKenzie noted that the bill says the Department is being authorized
to enter into FDA expanded access programs not necessarily limited to this
one. Is this something that has been needed in the past, is the State paying
for those, and will there be additional people coming into the State to have
a program paid for? Dr. Hahn answered that they haven't had the funding,
authority or requests in the past but if they apply, they have to be considered no
matter where they are from.
Senator Winder asked to circulate a letter from Dr. Wechsler when the time
is appropriate, that would answer some questions.
Elisha Figueroa, Administrator, Office of Drug Policy, stated their support
of S 1156. After the initial hearing on this topic a few weeks ago, they were
charged with finding a solution that would address the parents' concerns and the
concerns of law enforcement. This plan provides access to plant-based CBD oil
in a manner in keeping with state and federal law. She stated that the parents'
points of concern with the FDA were:
1. They wanted a plant based product. Epidiolex is a plant-based product.
2. The time frame was an issue. The children cannot wait for years for
medications to be approved. The expanded access programs provide
access to investigational new drugs.
3. There was concern with the efficacy of Epidiolex. The initial reports from
three studies show some effectiveness.
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This solution addresses the concerns of law enforcement. The product would
be like a prescription with a label that indicated the physician's name and it
could be verified that they were a program participant.
This provides an immediate and long-term solution. It provides information and
research on the issue of epilepsy. Ms. Figueroa read a paragraph from Dr.
Wechsler's letter explaining how they came to the number of 25 patients and
what the need in Idaho is. She said they are confident this program will meet
the need of the families suffering from this disease.
This program would be free of charge to the families, and the medication is
free to the State. There are no age limits although it is focused on children.
There are no limits on the type of epilepsy. There is no placebo group. It
provides a consistent, purified product that is administered with the oversight of
a neurologist. It does not violate state or federal law and it is available in Idaho.
Senator Stennett remarked that she had a conversation with Dr. Wechsler and
sometimes there was a need to be on more than one drug regimen. She asked
if the patients can stay on their current regimens and still do this. Ms. Figueroa
said the regimen had to be stabilized then the new drug would be added.
Senator Siddoway asked how many people in the State may be potential users
of this drug if it proves to be effective. Ms. Figueroa said they don't have
exact numbers. The determination is made by using an equation. There is
a difference in the total number of people with epilepsy and the number with
intractable epilepsy, which is what the trial is for.
Senator Stennett inquired if all seizure disorders are considered epilepsy.
Dr. Hahn answered that there are seizure disorders that are not classified as
epilepsy. Senator Stennett asked how efficacy could be determined if the
current medical regimens were continued or if they were interrupted. Dr. Hahn
said the new drug is added for a period of time and then taken away, then the
number of seizures per day and what changes occur are monitored
Chairman McKenzie asked if there is a gap in time from when they get the drug
through the test program and when it is approved; or will there be a time when
the drug is not approved and the families would not have access to it? Ms.
Figueroa said that GWP is committed to providing the medication as long as
necessary for those who are responding positively to it. Chairman McKenzie
inquired if the State would continue to pay the $15,000 to $20,000 after the
study. Ms Figueroa said that once the FDA has completed the study, then the
medication could be accessed through a pharmacy like all other medications.
MOTION:

Senator Hill moved to send S 1156 to the floor with a do pass recommendation.
Senator Lodge seconded the motion. The motion carried by voice vote.

SCR 115

A Senate Concurrent Resolution Regarding Federal Lands to Request
the Department of Lands to Perform Certain Duties with the Federal
Government Regarding Federal Lands.
Senator Winder stated that this resolution is the result of a recommendation
from the Interim Committee on Federal and Public Lands (Interim Committee).
Senator Winder distributed a copy of some suggested amendments to SCR 115.
He explained that the amendments are the culmination of changes that occurred
after working with a variety of stakeholders including the Department of Lands
and members of the House and Senate that were on the Interim Committee.
Senator Stennett commented on the good work and language.
Vice Chairman Lodge suggested that this may help with the situation at Lake
Lowell. She acknowledged her appreciation to Senator Winder.
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MOTION:

Senator Lakey moved to send SCR 115 to the 14th Order for possible
amendment. Senator Stennett seconded the motion. The motion carried by
voice vote.

MINUTES
APPROVAL:

Senator Winder moved to accept the Minutes of February 11, 2015. Senator
Davis seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Stennett moved to accept the Minutes of February 16, 2015. Senator
Lakey seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Hill moved to accept the Minutes of February 18, 2015. Senator
Siddoway seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Vice Chairman Lodge moved to accept the Minutes of March 6, 2015. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.
Senator Davis referred to Senate Rule 36(c), Non Amendable Measures;
Senate resolutions, concurrent resolutions and joint memorials shall not be
subject to amendment.

UNANIMOUS
CONSENT
REQUEST:

Senator Davis made a Unanimous Consent Request that the prior decision of
the Committee to send SCR 115 to the 14th Order for possible amendment be
withdrawn. There were no objections.
Senator Davis suggested that the new legislation could be buck slipped and
introduced no later than Monday. Chairman McKenzie said he would defer the
decision to Senator Winder.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 8:58 a.m.

___________________________

___________________________

Senator McKenzie
Chair

Twyla Melton
Secretary

SENATE STATE AFFAIRS COMMITTEE
Friday, March 20, 2015 – Minutes – Page 5

AMENDED AGENDA #2

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, March 23, 2015
SUBJECT

DESCRIPTION

PRESENTER

RS23904

A SENATE CONCURRENT RESOLUTION
FEDERAL LANDS to Request the Department of
Lands to Perform Certain Duties with the Federal
Government Regarding Federal Lands.

Senator Winder

HCR 16

A HOUSE CONCURRENT RESOLUTION to
Recognize and Congratulate Benewah County
and its Residents for the County's Centennial
Anniversary.

Representative Troy

H 67

RELATING TO AN APPLICATION under Article
V of the United States Constitution to Provide
Procedures for Selection of and Exercise of
Authority by Idaho Delegates to an Article V
Convention, if Called by the States.

Representative Luker

HJM 1

A HOUSE JOINT MEMORIAL to Urge the Senate Representative Dayley
and House of Representatives of the United States
and the Congressional Delegation Representing
the State of Idaho to submit a Constitutional
Amendment to the States for Ratification.

H 112

RELATING TO ELECTION CAMPAIGN
CONTRIBUTIONS AND EXPENDITURES to
Revise Provisions Relating to Notification of
Certain Contributions.

Representative
Chaney

H 53aa

RELATING TO THE CODE OF MILITARY
JUSTICE

Captain Steve Stokes,
Military Division

PRESENTATION: Idaho Emergency Communications Commission
2015 Annual Report to the Idaho Legislature.

Craig Logan, 911
Manager

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, March 23, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie convened the meeting at 8:04 a.m.

RS 23904:

A Senate Concurrent Resolution for Federal Lands to request the
Department of Lands to Perform Certain Duties with the Federal Government
Regarding Federal Lands.
Senator Winder presented RS 23904. He asked that the Committee print and
send it to the floor with a do pass recommendation.

MOTION:

Senator Lakey moved to print RS 23904 and send it to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried by
voice vote.

HCR 16:

A House Concurrent Resolution to recognize and congratulate Benewah
County and its residents for the County's Centennial Anniversary.
Representative Troy, District 5, recounted Benewah County's history, attributes,
schools, and famous people. She asked the Committee for a do pass
recommendation.

MOTION:

Senator Stennett moved to send HCR 16 to the floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried
by voice vote

H 67:

Relating to an Application under Article V of the United States Constitution
to Provide Procedures for Selection of and Exercise of Authority by Idaho
Delegates to an Article V Convention, if Called by the States.
Representative Luker, District 15, presented H 67. He outlined the legislation,
and explained the reasoning and definition of each intention. He cited Subsection
4, an unauthorized amendment, a key component to this proposal. He explained
how that would affect the delegates voting and ability to serve. Representative
Luker stated that this bill is anticipatory legislation in the case an Article V
convention was called by the states.
Senator Winder asked if a delegate voted at the convention and was found to
be in violation, what impact would there be on the actual vote. Representative
Luker replied that the vote would be counted but would be subjected to a judicial
challenge.

Senator Davis expressed his concerns with this legislation regarding a
faithless delegate, how a caucus operates, and the ability to monitor delegates.
Representative Luker explained that this legislation is a guideline for delegates
to follow in case an Article V convention was called.
Senator Winder asked how an amendment would be approved and how Idaho
would decide which amendments the delegates would vote on. Representative
Luker explained the process of calling an Article V convention and the scope of
the application. He explained that Idaho would pass a joint resolution calling for a
decision on the specific amendment(s) to the Constitution.
Senator Siddoway asked if the Idaho Legislature would have to meet while an
Article V convention was in process in order to authorize the delegates' votes. He
stated this wording seems quite broad and could require the Idaho Legislature
to convene for a decision. Representative Luker explained that conventions
happen with sufficient notice and the body could act prior to the convention.
However, if a situation occurred, a special session might be called.
Senator Lakey asked if the sideboards are set before the delegate go to the
convention. Representative Luker answered in the affirmative.
Senator Davis stated that the Idaho Legislature does not have the power
to convene itself into a special session. He asked what would happen if the
Governor is unwilling to call a special session, and would this bill quiet the voice
of Idaho. Representative Luker stated currently, we don't know what the voice
would be because there are no rules in place. This bill will provide a forward
direction with the ability to refine.
Chairman McKenzie explained that the delegates are limited to what the
Legislature had voiced on the issue. So in the case of the Legislature not being
in session, it would take the Governor to call a special session and a decision
of the Legislature to expand the vote.
Senator Hill asked if there are any provisions regarding involvement of the
minority party. Representative Luker stated it isn't directed in this bill. He
explained the selection of the delegates. Senator Hill asked if the delegates
could not get a two-thirds vote, would they not be able to participate in the vote.
Representative Luker replied in the affirmative.
TESTIMONY:

Walter Donovan stated that he is in opposition to H 67. He outlined the various
problems in the legislation and said it needs to be fine tuned before being
approved. He provided examples of the problems this legislation would create
and suggested wording changes to remedy the issues.
Tom Munds expressed the concerns that states have with the federal
government. He discussed the process of an Article V convention and his
concerns about the abilities of Idaho's delegates. This legislation makes the
delegates unaccountable for their decisions and this would create a new
bureaucracy. He asked that the Committee vote no on H 67.
Ronalee Linsenmann said she has done some research on an Article V
convention and has concerns that this bill would limit Idaho's delegates on many
of the issues that could be raised at the convention. She believes that this
legislation is premature. She asked that the bill be held in Committee.
Duncan Farris testified in opposition to the bill and asked the Committee to
please hold H 67.
Reverand William Thomas Howie, Pastor, White Stone Ministry, Meridian Idaho,
said that he supports the words of Mr. Donovan. He is opposed to H 67 and
asked the Committee not to pass the bill.
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Dale Pearce pointed out that the people established the Constitution and we hire
elected officials to represent the people. He stated this bill is to limit and guide
the delegates that would go to an Article V convention. He stated that once the
convention happens there are new rules. He asked that this bill be voted down.
Paula Davina said she concurred with all of those who have spoken against
the bill. She stated there is much concern that if a convention is called it could
become unmanageable, and subjective to many different issues.
Doug Davina claimed that former Chief Justice Warren Burger wrote that a
convention could make its own rules and set its own agenda. That means this
legislation would be null and void. He asked the Committee to hold the bill.
Representative Luker closed the debate stating that there was good testimony
about the Constitution and its importance. Article V is in the Constitution for a
reason: its foresight is that Congress may not do its job in listening to the people.
He explained the role of the State in this process. He stated that this legislation
is not a call for a convention. Instead this is a call to be prepared in the event a
convention is convened. Representative Luker asked if a convention is called,
what would be Idaho's preparedness. He stated that now is the time to put
procedures in place for delegate selection and direction.
MOTION:

Senator Davis moved to hold H 67 in Committee. Senator Lodge seconded
the motion.
Senator Winder stated he is in support of the motion. He explained that he
thinks there is some merit in preparation, but there should be some more work
done on this legislation.
Senator Davis stated he has thought a great deal about this issue. He said
Section 1 of the bill cannot be upheld. He said the fear he has of what could
go wrong at an Article V convention far exceeds the possibility of the loss of
constitutionally protected freedoms. He stated that this bill is too restrictive for
delegates and could harm Idaho.
Chairman McKenzie stated the Committee must trust the founding fathers and
defend the Constitution, which includes Article V and the states' rights to call for
a convention to consider amendments. He gave a brief history of Article V, the
Madison Amendment, and quoted President Madison's statement of Congress's
ability to spend the people's money. He explained that Congress's spending is the
great challenge to national sovereignty. It is up to the states to fix the spending
issue. He anticipates that an Article V convention will be called to address the
debt, and it is in the interest of Idaho to be prepared. He said that limits on the
delegates could lower the likelihood of a runaway convention. He concluded by
saying that doing nothing would ensure that Congress will continue to overspend.
Chairman McKenzie called for a roll call vote on the motion to hold H 67 in
Committee. The motion carried by roll call vote with 5 ayes and 4 nays. Vice
Chairman Lodge and Senators Davis, Winder, Stennett and Buckner-Webb
voted aye. Chairman McKenzie and Senators Hill, Siddoway and Lakey voted
nay.

HJM 1

A House Joint Memorial to Urge the Senate and House of Representatives of
the United States and the Congressional Delegation Representing the State
of Idaho to Submit a Constitutional Amendment to the States for Ratification.
Representative Dayley, District 21, presented HJM 1 and reminded the
Committee that the key part of this memorial is to ask Congress to submit to the
states a specific amendment. Representative Dayley said there are 41 other
states with some type of authority for administrative review of rules. He explained
the specifics of the memorial.
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Senator Stennett asked what is the definition of federal regulators.
Representative Dayley replied that it is any administrative procedures from a
federal agency. Senator Stennett asked how is the oversight sufficient with just
one-fourth of a Congress of 50 plus 1. Representative Dayley stated the value of
the administrative review is beneficial and explained the process of disapproving
and accepting rules on the state level. He stated that it is the prerogative of
Congress to oversee agencies on a regular basis, but there is difficulty in making
that happen. This legislation would be a way for oversight to take place.
Senator Stennett asked what is the possibility that Congress would efficiently
examine all regulators and agencies. Representative Dayley replied this doesn't
require them to review the agencies individually instead, this is a mechanism for a
method to control federal regulations.
Senator Hill stated he is in complete agreement with the goals of HJM 1; his
concerns are with the process. He asked if this could be used by the minority
to halt government. Representative Dayley replied sometimes it would be
valuable to stop the actions of government. He gave examples of the overreach
of Congress. Senator Hill asked if this legislation were defeated, would he be
interested in bringing forth a similar memorial. Representative Dayley replied
in the affirmative.
MOTION:

HJM 1 failed for lack of a motion.

H 112:

Relating to Election Campaign Contributions and Expenditures to Revise
Provisions Relating to Notification of Certain Contributions.
Representative Chaney explained that the Sunshine Act was a means of
promoting transparency and accountability in the State in regard to elections.
He commented that the current act has an escape clause that allows for
political action committees (PAC) to bypass the process. H 112 will remove that
opportunity and permit the intent of the Sunshine Act.

MOTION:

Senator Hill moved to send H 112 to the floor with a do pass recommendation.
Senator Stennett seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman McKenzie passed the gavel to Vice Chairman Lodge.

H 53AA:

Relating to the Code of Military Justice.
Captain Steve Stokes, Attorney, Idaho National Guard (ING), presented H 53aa
He said this legislation updates the current Idaho Code of Military Justice (Code)
(1975). The revisions will bring uniformity and consistency by adopting the model
state code, and it will resolve some significant problems within the current Code.
Captain Stokes said this legislation is for the ING and explained the purpose of
the organization. The ING has undergone many changes since 1975, and the
code needs to be amended to meet current needs. He stated that, with these
changes, they will not preempt a civilian jurisdiction, but they would like the ability
to take action regarding cases that involve enlisted persons.
Senator Davis asked if there was a determination for a criminal to serve time,
where would the enlisted person be incarcerated. Captain Stokes replied that
under the current mandate, they would serve in an Idaho correctional facility.
Senator Davis asked if the new language of the Code has been reviewed with the
Idaho Department of Correction (IDC) and Idaho Association of Counties (IAC).
Captain Stokes replied that they have not talked with the IDC; however, they
have talked with the Ada County Sheriff and with the Association of Sheriffs. They
have not received any opposition from either of those agencies. He explained
the relationship the ING
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has with Idaho sheriffs' departments. The major concern is with funding; the ING
does have per diems for meals and other items. He stated that the Uniform Code
of Military Justice provides for exclusive jurisdiction over service members who
are subject to that code. He gave an example of how that would be undertaken.
PASSED THE
GAVEL:

Vice Chairman Lodge returned the gavel to Chairman McKenzie.
Captain Stokes showed the Committee which states have adopted, rejected and
are reviewing this enactment. He highlighted the agencies and organizations
that evaluated the language and none have expressed any concerns or direct
opposition. He stated that H 53aa was amended before it came to the Senate
because the appeals provision needed to be changed. He explained the
amendment.
Vice Chairman Lodge stated that as Chairman of the Judiciary and Rules
Committee, she was concerned that they didn't speak with the IDC. She asked if
Idaho's probation and parole departments would supervise the soldiers. Captain
Stokes said they made a choice to not speak with the IDC because the incidence
of internment are so low. He stated that the supervision of probation is not
applicable to service members.
Senator Lakey said the work on H 53aa was very much appreciated; it is a
good bill.

MOTION:

Senator Lakey moved to send H 53aa to the floor with a do pass
recommendation. Senator Winder seconded the motion.
Senator Winder stated that the ING has been working on this legislation for
almost two years. While it doesn't solve all the issues, it solves the majority of
them. He supports this bill.
The motion carried by voice vote. Senator Lakey will carry H 53aa on the floor.
Chairman McKenzie echoed Senator Lakey's appreciation.

PRESENTATION: Idaho Emergency Communications Commission 2015 Annual Report to
the Idaho Legislature.
Craig Logan, E911 Manager, Idaho Emergency Communication Commission,
presented the 2015 annual report. He discussed the details of the fiscal
information along with the goals and how each was met. He spoke about
the grants fund and how the counties involved are working together to share
equipment (see attachment 1).
Chairman McKenzie asked if more payments are going into the fund as more
Voice over Internet Protocol (VoIP) are coming to 911. Mr. Logan answered
that any equipment capable of making a 911 call has the fee levied through the
vendor of that system.
ADJOURNED:

Chairman McKenzie adjourned the meeting at 10:05 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary
___________________________
LeAnn South, Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 25, 2015
SUBJECT

DESCRIPTION

PRESENTER

S 1155

RELATING TO FLAGS FLOWN AT HALF STAFF
to Authorize the Governor to Order Flags to
be Flown at Half-staff Honoring Fallen Service
Members.

Senator Cameron

HCR 15

A HOUSE CONCURRENT RESOLUTION
to Celebrate the One Hundred Twenty-Fifth
Anniversary of Statehood for the State of Idaho.

Representative
Bateman

HJM 3

A HOUSE JOINT MEMORIAL to Urge the
Government of Turkey to Respect the Rights
and Religious Freedoms of the Ecumenical
Patriarchate of the Eastern Orthodox Church.

Representative
Erpelding

H 155

RELATING TO VIOLATIONS OF THE OPEN
MEETING LAW to Increase Monetary Civil
Penalties for Violations of the Open Meeting Law.

Representative
Bateman

IDAPA 11 - IDAHO STATE POLICE, IDAHO
STATE RACING COMMISSION
Docket No.
11-0402-1401

11.04.02 - Rules Governing Simulcasting - page 3

Docket No.
11-0409-1401

11.04.09 - Rules Governing Claiming Races page 6

Docket No.
11-0410-1401

11.04.10 - Rules Governing Live Horse Races
- page 9

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 25, 2015

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Vice Chairman Lodge, Senators Davis, Hill, Winder,
Siddoway, Lakey, Stennett and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee)
meeting to order at 8:02 a.m. and welcomed Senator Cameron.

S 1155

Relating to Flags Flown at Half-Staff to Authorize the Governor to Order Flags
to be Flown at half-staff Honoring Fallen Service Members.
Senator Cameron explained that fallen soldier monuments, such as the one
in Rupert, often have their flags flown continuously at half-staff. Currently, the
Governor is only permitted to order the flag to be flown at half-staff for one day. S
1155 extends the authority of the Governor to order flags to be flown at half-staff
from one day to up to one year. He introduced Gary Schorzman, Damian Rodriguez
and George Maas to explain the bill in greater detail.
Gary Schorzman, Rupert, said the Rupert monument was intended to represent
all of Idaho's fallen soldiers dating back to Idaho's territorial days. The symbolic
nature of a flag at half-staff is an important feature of the monument. He expressed
his support for S 1155.
Damian Rodriguez, Commander, American Legion Post 77, Paul, asked to allow
the flag to be flown at half-staff once again. The monument can not properly honor
or commemorate the fallen soldiers without it. He strongly supports S 1155.
George Maas, Navy veteran, said the monument is a reminder of the lives given
in sacrifice for the country. The flag flown at half-staff is an important piece of
the fallen soldier monument. Mr. Maas talked about the history and the people
involved in the development of the monument (see attachment 1). He urged the
Committee to pass S 1155.
Senator Stennett asked which term was most appropriate, half-staff or half mast.
Senator Cameron replied either term was correct though the flag code only
used the term half-staff. Senator Stennett wanted to know if authority to fly the
flag at half-staff was renewed annually or in perpetuity. Senator Cameron said,
after discussing the issue with the Attorney General's office and the Governor,
the decision was made to make it an annual renewal. Senator Stennett asked if
this bill would extend authority to other instances when the flag would be flown.
Senator Cameron said the language in S 1155 allows the Governor to order the
flag flown at half-staff for up to a year at any fallen soldier memorial within the state.

MOTION

Senator Winder moved to send S 1155 to the floor with a do pass recommendation.
Senator Buckner-Webb seconded the motion. The motion carried by voice vote.

HCR 15

A House Concurrent Resolution to Celebrate the 125th Anniversary of
Statehood for the State of Idaho.

Representative Bateman said HCR 15 commemorated the statehood of Idaho. It
would honor the pioneers and founders of the State. He provided a history of the
founding and development of early Idaho (see attachment 2).
MOTION:

Senator Lodge moved to send HCR 15 to the floor with a do pass recommendation.
Senator Winder seconded the motion. The motion carried by voice vote.

HJM 3

A House Joint Memorial to Urge the Government of Turkey to Respect the
Rights and Religious Freedoms of the Ecumenical Patriarchate of the Eastern
Orthodox Church.
Representative Erpelding said HJM 3 was similar to joint memorials enacted by
other states. He explained the Orthodox Church's religious structure and their
relationship to the Turkish government. HJM 3 was in agreement with the United
States Commission on International Religious Freedom (see attachment 3).
Senator Davis asked if this issue was an ongoing concern. Representative
Erpelding said the Turkish government was making progress in the area of religious
freedom. However, there are areas that need significant improvement. Senator
Davis asked if Representative Erpelding had received, studied and considered the
letter from the Consul General in Los Angeles. Representative Erpelding said the
letter did not seem to reflect the contents of HJM 3. Senator Davis asked if the
contents of the joint memorial had been reviewed with the Consul General's office.
Representative Erpelding said he had not consulted with them. He did not see
the letter until this morning. Given enough time, input would have been sought from
both the local Turkish community and the Consul General's office.

MOTION:

Senator Buckner-Webb moved to send HJM 3 to the floor with a do pass
recommendation. Senator Stennett seconded the motion.
Senator Davis said he supported the motion but would like Representative
Erpelding to reach out to the Consul General's office to discuss the language and
intent of HJM 3.
The motion carried by voice vote.

H 155

Relating to Violations of the Open Meeting Law to Increase Monetary Civil
Penalties for Violations of the Open Meeting Law.
Representative Bateman explained that the fine increases associated with
violating the Open Meeting Law have not been updated since the 1940s. The
increases in the bill only reflect the rate of inflation and lend integrity to the Open
Meeting Law and its penalties.

TESTIMONY:

Katrina Franks, Risch Pisca Law Firm on behalf of the Newspaper Association of
Idaho (NAI), spoke in favor of H 155. She said the bill is a responsible initiative in
maintaining the transparency of open meetings.
Senator Davis inquired as to the language of "pursuant to subsection 3" on line
21, page 1, and asked if it excluded other statutory violations. Ms. Franks replied
the inclusion was to differentiate between an unknowing violation and a knowing
violation of the law. Senator Davis asked about the standards of violations of
Subpart 2 of current code; that standard exists whether or not it is a knowing or
unknowing violation. Ms. Franks referred to Subsection 3 that states a knowing
violation is subject to a penalty not to exceed $1,500.
Senator Davis asked if Subpart 2 applies for a knowing violation or an unknowing
violation or both. He stated he wanted to know what the knowing standard is in
Subpart 2. Ms. Franks responded that the knowing standard was set by the Idaho
Supreme Court (Court) in 2008. It is up to the discretion of the Court, and there
is a standard in place.
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Representative Russ Mathews, representing himself and Russell and Reed
Enterprises, said he was in favor of H 155 but that some amendments could be
made to enhance the effectiveness of the bill.
Senator Davis asked if Representative Mathews had presented the proposed
amendments as separate legislation to the House. Representative Mathews
said he had discussed legislation with both committees, but only H 155 received a
hearing.
Senator Hill asked for clarification concerning the amendment Representative
Mathews was proposing. Was it presented to a House committee and they elected
not to run that legislation, and would it have done the same thing his amendments
do. Representative Mathews said the discussions took place, but the only hearing
that occurred was on H 155.
Senator Davis said he is having trouble understanding the structure of H 155. The
effect of Subpart 4 appears to say that an unknowing violation would be subject to
a $2,500 penalty and a knowing violation is $1,500. That disparity doesn't make
sense. Then line 21 refers back to Subpart 3 where it says a knowing violation is
subject to a $1,500 fine; they replicate each other. He wants to vote for the bill but
didn't understand how it works.
Representative Mathews explained that the intent was to have more stringent
fines when people knowingly violate the law. There should be a different measure
for those who knowingly and premeditatedly violate the law.
Chairman McKenzie stated he would also like clarification because he interpreted
the language similarly to Senator Davis. If there is a knowing violation in Subsection
3, then for the next 12 months, if any provision is violated regardless of whether it is
knowing or otherwise, one could be subject to the $2,500 penalty in Subsection 4.
Jeremy Pisca, Risch Pisca Law Firm representing the Newspaper Association of
Idaho (NAI), explained the fine schedule of H 155.
1. Subsection 2 applies to everyone, knowing or unknowing and the violation is
not to exceed $250.
2. Subsection 3 pertains to someone who knowingly violates the statute and
the penalty is not to exceed $1,500.
3. Subsection 4 states that if there is a previous violation within the prior 12
months, or an admission of doing so, the fine increases to an amount not to
exceed $2,500.
The Committee continued to discuss the nuances of the fine schedule for knowing
and unknowing violations of the Open Meeting Law. Senator Davis stated that
some would read the phrase "pursuant to subsection (3)" and they were to believe it
applied to everything in Subpart 4; that is not how he reads it. Chairman McKenzie
agreed.
Senator Hill said he believes the "pursuant to subsection (3)" does apply to both
sides of the "or", whether they have admitted to a violation of Subsection 3 or
whether they have previously been determined to have committed the violation
under Subsection (3); it applies to both. However, it does not apply to the first part
of Subsection 4 which deals with any provision of the act. He has some problems
with that section.
Chairman McKenzie thought Subsection 4 could be taken out then added to
Subsection 3: a second knowing violation within a 12 month period could be subject
to a civil penalty up to $2,500.
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Senator Winder stated that when a person serves in office and gets a public
meeting violation, they better pay attention. If a second one occurs with in a year,
the violator should get a hard penalty.
Representative Bateman added that it is rare to have cases where there are
violations. This is a statement to encourage public officials to recognize the integrity
of their meetings. He agrees with Senator Winder.
Chairman McKenzie said he would attempt to do the amendments in the time
allotted.
MOTION:

Senator Winder moved to send H 155 to the 14th Order for possible amendment.
Senator Hill seconded the motion. The motion carried by voice vote.

DOCKET NO.
11-0402-1401

IDAPA 11 - IDAHO STATE POLICE, IDAHO RACING COMMISSION 11.04.02 Rules Governing Simulcasting - page 3
Chairman McKenzie said this rule is related to instant racing. The House State
Affairs Committee voted the bill related to historic horse racing out. However, it
has not been heard on the House floor.

DOCKET NO.
11-0409-1401

IDAPA 11 - IDAHO STATE POLICE, IDAHO RACING COMMISSION 11.04.09 Rules Governing Claiming Races - page 6

DOCKET NO.
11-0410-1401

IDAPA 11 - IDAHO STATE POLICE, IDAHO RACING COMMISSION 11.04.10 Rules Governing Live Horse Races - page 9

MOTION:

Senator Hill moved to approve Docket Nos. 11-0409-1401 and 11-0410-1401.
Senator Stennett second the motion. The motion carried by voice vote.
Senator Winder asked if Chairman McKenzie's intent was to postpone action
on Docket No. 11-0402-1401 until the House had made a decision. Chairman
McKenzie said the ideal action would be to make a unanimous consent request
to delay action until March 27, 2015.

UNANIMOUS
CONSENT
REQUEST:

Senator Winder asked for unanimous consent to hold Docket No. 11-0402-1401
in Committee until Friday, March 27, 2015. There being no objections, the docket
will be taken up at Friday's meeting.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 9:20 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary

____________________________
Jenny Smith, Assistant Secretary
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AMENDED AGENDA #2

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Lincoln Auditorium - WW02
Friday, March 27, 2015
SUBJECT

DESCRIPTION

PRESENTER

A SENATE CONCURRENT RESOLUTION
Approving and Extending Temporary Rules.

Dennis Stevenson,
Adm. Rules
Coordinator

RS23924

A SENATE CONCURRENT RESOLUTION
Approving Rules that Impose a Fee or Charge,
with One Exception.

Dennis Stevenson,
Adm. Rules
Coordinator

RS23920

A SENATE CONCURRENT RESOLUTION from
Senator Patrick
the Commerce and Human Resources Committee
Rejecting Certain Rules of the Department of
Administration.

H 219

RELATING TO ELECTIONS to Provide that all
Relevant Information Relating to Bond Elections
is Placed on the Ballot.

Representative
Mendive

H 212

RELATING TO ELECTIONS to Address
Procedural Issues in the Election Laws of the
State.

Tim Hurst, Chief
Deputy, Secretary
of State

H 213

RELATING TO PUBLIC LIBRARY DISTRICTS to Tim Hurst, Chief
Revise Provisions for Annual Meetings and for the Deputy, Secretary
Oath of Office.
of State

H 214

RELATING TO THE STATE SUNSHINE LAW to
Clearly Define a "Non-business Entity" and its
Requirements and to Prohibit Contingent Fee
Lobbying of Executive Officials.

Tim Hurst, Chief
Deputy, Secretary
of State

H216aa

RELATING TO ELECTIONS to Add a New
Section to Idaho Code Clearly Identifying the
Process, Time Frame and Responsibilities for a
City Initiative and Referendum.

Tim Hurst, Chief
Deputy, Secretary
of State

H 242

RELATING TO ELECTIONS to Revise Provisions
and Procedures when an Automatic Recount in
an Election Occurs.

Tim Hurst, Chief
Deputy, Secretary
of State

H 301

RELATING TO CONCEALED WEAPONS to
Repeal Section 18-3302 Regarding the Issuance
of Licenses to Carry Concealed Weapons and
the Add a New Section 18-3302 to Provide Clear
Guidance on Rights and Restrictions.

Dakota Moore, Idaho
Spokesman, National
Rifle Association

Docket No.
11-0402-1401

11.04.02 - Rules Governing Simulcasting - page 3

RS23923

MINUTES
APPROVAL:

February 9, 2015

Senators Winder and
Davis

February 20, 2015

Senators Hill and
Lakey

PAGE
GRADUATION:

February 25, 2015

Senators Lodge and
Buckner-Webb

February 27, 2015

Senators Siddoway
and Stennett

March 2, 2015

Senators Lakey and
Buckner-Webb

March 11, 2015

Senators Lodge and
Davis

Graduation of Page Joshua Price

Chairman McKenzie

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 8:04 a.m.

RS 23923

A Senate Concurrent Resolution Approving and Extending Temporary Rules.
Dennis Stevenson, Administrative Rules Coordinator, stated RS 23923 approves
and extends state agency temporary rules beyond the current Legislative Session. .

RS 23924

A Senate Concurrent Resolution Approving Rules that Impose a Fee or
Charge, with One Exception.
Dennis Stevenson, Administrative Rules Coordinator, explained that RS 23924
approve pending agency rules that have fees and charges, with one exception,
that were submitted for review during the 2015 Legislative Session and which shall
be in full force and effect upon the adoption of this concurrent resolution or upon
the date specified in the administrative rule.

MOTION:

Senator Siddoway moved to print RS 23923 and RS 23924. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.

RS 23920

A Senate Concurrent Resolution from the Commerce and Human Resources
Committee Rejecting Certain Rules of the Department of Administration.

MOTION:

Senator Winder moved to print RS 23920. Senator Lakey seconded the motion.
The motion carried by voice vote.

H 219

Relating to Elections to Provide that all Relevant Information Relating to
Bond Elections is Placed on the Ballot.
Representative Mendive stated this bill simply ensures that all relevant
information related to an election question will be presented to the voter.
Chairman McKenzie asked if the counties use a font size large enough for voters
to read. Representative Mendive said that all they would need to do was place the
verbiage for the levy on one side of the ballot and the bond issue on the backside.

MOTION:

Senator Siddoway moved to send H 219 to the floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried
by voice vote.

H 212

Relating to Elections to Address Procedural Issues in the Election Laws
of the State.

Tim Hurst, Chief Deputy, Secretary of the State, stated this bill deals with election
procedures. The main section defines the electronic poll book and authorizes the
use of the electronic poll book at the polls. Mr. Hurst explained how the system
works from the time the poll worker enters the voter's name until the election
consolidation. Mr. Hurst went through the bill explaining the changes in each
section.
Senator Davis asked if the language in this bill would affect the judicial qualification
bill. Mr. Hurst explained that when he spoke to the Idaho Supreme Court they
did not see a problem. There would be a trailer bill to fold it all into one bill.
Senator Davis said that he had received some concerns from the court. Mr. Hurst
indicated he had spoken with Judge Wood, and they went over the two bills and
found no conflicts. Chairman McKenzie advised that if there is a conflict, there
may be a similar issue with respect to the ethics and open government laws. The
conflict would exist if changes are being made to the same code section. A trailer
bill may have to be passed to fix the subsection numbering. Senator Davis
explained that when he spoke to Judge Wood there was still some concern that
these two acts might create a statutory problem.
Senator Stennett inquired if there was a threshold where an automatic recount
would occur when a small margin between the votes occurred. Mr. Hurst
answered that an automatic recount is always requested.
Senator Siddoway asked if the electronic poll book could have security issues.
Mr. Hurst replied he did not believe there would be security issues because the
electronic poll book has to be certified by the Secretary of State. The precincts
have been using this process at early voting and found no issues.
Phil McCrane, Chief Deputy Clerk, Ada County, advised that the electronic poll
book issue in this legislation is important to most of the larger jurisdictions. When
they consolidated elections a few years back it was a good policy decision which
made it easier for the voters, but it became more complicated for the clerks
administering the election. Mr. McCrane explained that in a consolidated election,
precinct boundaries do not match city boundaries. The election workers have
difficulty judging which voter gets which ballot, and that introduces the opportunity
for error. A cost-benefit analysis was done comparing the accuracy of administering
an election using paper versus a laptop polling book. Accuracy was a benefit of
the laptop polling book. There are times when the right side of the street is in one
precinct and the left side will be in another precinct. In Ada County laptops have
been tested at the polls over the last few election cycles and have been successful
in giving voters the correct ballot and getting them to the right polling locations.
Senator Stennett asked if the laptops were on a dedicated, secure line. Mr.
McCrane explained that the statewide voter registration system is on a closed
network. The data is uploaded directly to the computers and then the laptops are
taken to the precincts; they will not be using wireless.
MOTION:

Senator Davis moved to send H 212 to the floor with a do pass recommendation.
Senator Siddoway seconded the motion. The motion carried by voice vote.

H 213

Relating to Public Library Districts to Revise Provisions for Annual Meetings
and for the Oath of Office.
Mr. Hurst stated that this bill establishes that library districts must have an annual
meeting in June each year.

MOTION:

Senator Buckner-Webb moved to send H 213 to the floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried
by voice vote.
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H 214

Relating to the State Sunshine Law to Clearly Define a "Non-business Entity"
and its Requirements and to Prohibit Contingent Fee Lobbying of Executive
Officials.
Mr. Hurst explained that this legislation amends the Sunshine Law to more clearly
define a "non-business entity." Under the current definition you must look at the
receipts in the prior two years; that could create a problem if someone wanted to
created a non-business entity during the current year. This will catch any newly
created non-business entities. Section 2 addresses the requirement to report
expenditures. Any non-business entity who makes expenditures directed to voters
in Idaho must report its expenditures.
Chairman McKenzie asked if the non-business entity must report its expenditures,
would it be only those spent in Idaho. Mr. Hurst answered in the affirmative.

MOTION:

Senator Siddoway moved to send H 214 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

H 216AA

Relating to Elections to Add a New Section to Idaho Code Clearly Identifying
the Process, Time Frame and Responsibilities for a City Initiative and
Referendum.
Mr. Hurst advised that this bill adds a section to Title 34, Chapter 18 of the
Idaho Code clearly identifying the process, time frame and responsibilities for
city initiative and referendum.
Senator Davis questioned line 43, page 2, regarding the phrase "of odd-numbered
years". Mr. Hurst answered that the reason is that county elections are in
even-numbered years and city elections in odd-numbered years. Having initiatives
and referendums occurring in odd-numbered years would allow for an increase
in citizen participation.
Justin Ruen, Association of Idaho Cities, spoke in support of H 216aa stating that
current law on city initiatives and referendums is complicated. It requires the cities
to follow the same initiative and referendum process as the State's initiative and
referendum law in Title 343, Chapter 18. However, cities are also required to have
their own ordinance that will further specify the procedures. Most smaller cities
have not adopted an ordinance or have ordinances that are out of date. Cities
normally become aware of this when a petition for an initiative or referendum
begins circulating in the community and the city is forced to adopt or amend their
ordinance. A better alternative is to have a clear, consistent state law that provides
procedures that all cities would need to follow. It would nullify the need for each
city to have its own ordinance.

MOTION:

Senator Winder moved to send H 216aa to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

H 242

Relating to Elections to Revise Provisions and Procedures when an
Automatic Recount in an Election Occurs.
Mr. Hurst advised that H 242 is a trailer bill to H 212 which states that anyone who
is seeking a recount under Section 34-2309 would file with the appropriate officer.
For city, county, state and federal office they would file at the Attorney General's
office. For any other office, they would file with the county clerk.

MOTION:

Senator Siddoway moved to send H 242 to the floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried
by voice vote.
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H 301

Relating to Concealed Weapons to Repeal Section 18-3302 Regarding the
Issuance of Licenses to Carry Concealed Weapons and Add a New Section
18-3302 to Provide Clear Guidance on Rights and Restrictions.
Dakota Moore, Idaho Spokesman, National Rifle Association (NRA), stated that
this bill will reform the Idaho concealed weapons licensing provisions in Idaho
Code § 18-3302 that was enacted in 1990 regulating the carrying and licensing of
concealed weapons. Soon after its passage, an Idaho sheriff requested that the
Attorney General intercede to block this bill from being enacted on a constitutional
basis. The sheriff's request led to a Deputy Attorney General's opinion that §
18-3302 is unconstitutional because it will force a person of common intelligence to
guess whether or not they will be in violation of the law.
Since its adoption, § 18-3302 has been amended nearly 20 times. This resulted in
a statute that was originally difficult to understand being even more convoluted.
The purpose of H 301 is to recodify existing law in a manner that provides Idaho
residents and law enforcement with clear guidance on the Idaho concealed
weapons licensing statute. The NRA believes that this rewrite accomplishes the
State's goals in four major ways:
1. H 301 provides clear definitions for commonly used words.
2. This bill places statutory provisions in a list format as opposed to the
burdensome paragraph format that is currently used.
3. The proposed rewrite seeks to clarify provisions pertaining to carrying
concealed weapons outside the limits and confines of any city.
4. The legislation seeks to lower concealed weapons licensing (CWL) fees and
enhanced concealed weapons license (ECWL) fees by providing that sheriffs
can only charge $20 plus the actual cost of administering the license.
Definitions in the code are necessary to provide notice to citizens and law
enforcement of the conduct that is being regulated.
Senator Stennett asked for clarification of the definition on page 2, Section 3,
"outside the limits of or confines of any city." What about malls, truck stops and
stadiums which might be outside the city limits but are still in dense populations.
Mr. Moore replied that this language is in the existing code along with § 18-3302,
Subsection 9 and 12d. Carrying a concealed weapon without a license would be
permitted in malls, truck stops and stadiums which are outside the city limits.
Senator Stennett asked why city officials and Legislators are not held to the same
standards as the general public. Mr. Moore answered that a previous bill removed
the exception, but a policy decisian was made in the House to allow city officials
and Legislators to carry a concealed weapon without a license.
Senator Stennett stated when investigating the CWL license fees she could
not find a fee over $100. Why would this amount be so onerous that this new
legislation is dropping the fee to $20? Mr. Moore answered that the statute allows
the sheriff to collect $20 in the current law and then allows the sheriff to collect fees
for administering the license within the county. For example, Ada County charges
$64. Some of the rural counties have charged in excess of $100. This is an issue
of consistency. Why would one county need to charge $40 more then another?
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Senator Stennett referred to page 5, (m)(i) dealing with withheld judgement or
a set aside. It appears that an individual is able to potentially carry after being
charged with a felony. Mr. Moore advised that the language on page 5, (i) under
Subsection 11 (m) is addressed on page 13, Section 6 which regulates the unlawful
possession of a firearm. This language is very similar to how federal law reads.
Federal law 18 USC § 9-21, 20 (a) provides a definition. Mr. Moore explained the
court cases that vindicate the reasoning behind the drafting of this portion of the bill.
Senator Stennett questioned the set aside portion. What happens if an individual
has been deemed a criminal but that conviction has been put on hold or set aside?
Mr. Moore explained that in all the states that he is familiar with, a withheld
judgement determination does not preclude an individual from getting a license
because it is not subject to a federal or state law prohibition.
Testimony in opposition to H 301:
Michael Kane, representing the Idaho Sheriffs' Association, Idaho State Police,
and Idaho State Prosecutors Association, stated a week ago the Sheriffs'
Association adopted a neutral stance on H 301 until it was pointed out that a new
policy of withheld judgements was incorporated into the bill language on page 4,
Section 11, line 41. If an individual has plead guilty or been found guilty of a felony
that individual may open carry but is not entitled to carry a concealed weapon. This
has been law in the state for 25 years. Page 5, lines 29 through 43, means that
when a defendant goes to court on a felony charge they are expected to either
plead guilty or not guilty. A withheld judgement still requires significant probation
and jail time. When their judgement time is up, the defendant can go back to court
and the judge can set aside the guilty plea.
The language of H 301 allows the defendant who has been adjudicated guilty of
certain felonies to have the ability to get a CWL if they have their guilty plea set
aside. Mr. Kane referenced the Idaho Supreme Court handout which lists the
felony withheld judgements that were issued. There were 914 in 2013 and 694
in 2014 (see attachment 1). This document shows all manner of crimes such as
burglary, drug dealing, theft, robbery and domestic violence that have had withheld
judgements. These defendants will be able to apply for a CWL. Law enforcement
strongly urges the Committee to adopt the proposed amended language (see
attachment 2).
Senator Hill stated that the wording in H 301 is that the guilty plea or adjudication
has to be nullified by setting aside. Are there set asides that cannot be nullified?
Mr. Kane responded no. Senator Hill stated that the terms setting aside and
withheld judgements have been used interchangeably. Mr. Kane clarified that
when a defendant receives a withheld judgement under Idaho Code §19-2604,
the judge will sentence the defendant to a certain time in jail and set the time
and terms of probation. When the jail and probation time has ended and the
defendant does everything correctly, the judge will set aside the guilty plea which
is the terminology used in statute. Senator Hill asked if all of these judgements
shown in the graph were set aside. Mr. Kane responded that the graph does
show the withheld judgements, and they are in the court system to be set aside.
If you extrapolate backwards with 600 per year there would be thousands of
individuals that have received withheld judgements for all kinds of felonies who
would be able to get a CWL.
Senator Davis asked Mr. Kane if he was able to find any case law that possession
and concealed carry were the same. Mr. Kane answered that he had looked for
any federal cases that ruled on both withheld judgements and concealed carry. He
was unable to find any cases.
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Senator Lakey asked how many of the defendants listed on the graph successfully
completed their sentencing. Mr. Kane stated that for 2013 and 2014, the
judgements were granted. Senator Lakey asked the process that the judge goes
through to grant a withheld judgement and determine whether the defendant will
have their civil rights restored. Mr. Kane answered that civil rights are restored
automatically at the end of probation even if there is not a withheld judgement or if
the defendant had gone to prison and then was on parole.
Senator Lakey requested clarification on the judge's process to determine whether
to grant a withheld judgement and then to determine the setting aside of the
conviction. Mr. Kane stated that a judge will then order a presentence investigation
and take information from all sources including the prosecutor's recommendation.
All that information will feed into the judge's decision for disposition. The judge can
send the defendant to prison, place them on a suspended sentence with probation
or grant a withheld judgement. The withheld judgement is the lightest sentence
and encourages the defendant to do everything right and demonstrate that they
are rehabilitated then the judge can set aside the original guilty plea.
Senator Lakey asked Mr. Kane to focus on what the judge considers for a
withheld judgement and a plea to set aside. Mr. Kane stated that the judge has
a list of things to look at which can include family history, drug abuse, alcohol
assessment, the nature of the crime, and information that was received from the
victims and prosecutors. Then the defendant can be tested for various things. It is
a discretionary decision on the part of the judge. Senator Lakey asked what the
process would be for an expungement. Mr. Kane answered that, in his career,
he has not seen an expungement happen without granting a pardon with the
expungement. Senator Lakey asked if an expungement would be another act of
judicial discretion. Mr. Kane replied in the affirmative.
Senator Hill asked when the language was drafted in this legislation, was it their
intent to expand the ability of individuals to qualify for a CWL. Mr. Moore stated
that it was not the intent of the sponsors to expand the ability to qualify for a CWL.
Jeff Lavey, Chief of Police, Meridian, Idaho, representing the Idaho Chief of
Police Association (ICOPA), advised that on page 8 of the legislation, dealing with
threatening violence on school grounds, the wording is quite specific that the threat
must occur on school grounds. There are many threats occurring in schools, and
police departments are expending resources only to find that they cannot charge
individuals because of this definition.
Aleshea Boals, Victim Witness Coordinator with the Canyon County Sheriff's
office, stated she has assisted victims of violent crimes for the last 17 years. She
explains to victims that laws are created by the Legislature. Many of the victims
she advises are middle class women involved in domestic violence in their homes.
These victims want to know that there are laws that protect them. Ms. Boals
wants to be able to tell victims that law enforcement understands that they are in
danger and they will continue to do all in their power to keep them safe.
Leslie Madsen-Brooks, representing herself, stated permitless carry is not only a
Second Amendment issue, it is a public health issue. The original ban on federally
funded gun violence research emerged when the NRA lobbied the U.S. Congress
to stop funding any research whose conclusions might be used to support common
sense gun control measures. Ms. Madsen-Brooks referenced statistics that it
was 43 times more likely that a gun in the home would kill one of the members of
that home. This bill will increase gun violence intentionally or through negligence.
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Claude Beagarie, a member of Idaho Chapter of Moms Demand Action for Gun
Sense in America (MDA), stated that MDA is for gun safety and is the nation's
largest gun violence prevention organization. It is common sense to require people
who carry hidden guns in public to have a clean criminal record and basic safety
training. That is why Idaho, like nearly every other state in the country, requires a
permit to carry a concealed handgun. This legislation would eliminate the permit
requirement in virtually the entire State; it should be rejected.
Dolores Aragon, Chapter Lead, MDA, spoke of her concerns for the safety of
families and communities whether in rural or urban areas. If passed, H 301
would allow individuals to carry concealed weapons outside the city limits without
any permit or firearms training. This undermines the common sense rule that
individuals carrying concealed weapons in public should have a clean criminal
record and basic safety training. According to the U.S. Census Bureau less than
one percent of the total area of the State is contained within the city limits. Should
individuals with no firearms training be allowed to carry concealed handguns in
public throughout the vast majority of Idaho? She asked the Committee to please
vote no on this bill.
Robert Spencer, hospital chaplain, stated he was a strong believer in peace and
justice for all but has strong concerns about H 301. It is imperative to license,
control and educate guns in both rural and city areas. Much of Idaho remains
outside of cities. A large number of citizens are permitted to carry a concealed
weapon. The permit system ensures that core public standards are observed. Gun
ownership should require training and follow-up support to ensure safety. For the
safety of all Idahoans please reject this bill.
Jill Kuraitis, representing herself, stated she has been around family that has
been taught the appropriate use of weapons all of her life. Ms. Kuraitis' said
her concerns with the bill are: 1) licensing should encompass regulation, training
and qualifications of fire arms; and, 2) there are some individuals who should
not own guns.
Mr. Moore made four points in conclusion:
1. There is nothing in this bill that will allow a person to have a firearm who is
prohibited under state or federal law from such possession regardless of
where they are located in the State.
2. There is no language in this bill that changes the current law with regard to
domestic violence. Subsection 6 of the bill includes a provision that allows
victims of domestic violence to show cause to a sheriff or obtain a temporary
emergency license to defend themselves from domestic abusers.
3. No language in the bill changes the school threat in § 16-3302(i).
4. Subsection 9 in current law says that it is lawful to possess a loaded handgun
in a vehicle outside city limits or while engaged in trapping, hunting, fishing or
any lawful outdoor activity.
H 301 is not attempting to do anything other than create a clear code to amend what
was first done in legislation in 1990 with the additional 20 amendments. This dated
legislation is no longer sufficient to allow individuals in Idaho to be able to make
determinations of lawful conduct. The legislation is attempting to simplify the law.
MOTION:

Senator Davis moved to send H 301 to the floor with a do pass recommendation.
Senator Hill seconded the motion.
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Senator Davis elaborated on the testimony he had heard concerning bullying and
victim's rights, and this bill does not deal with those issues. This bill appears to
be a restatement of Idaho's policy. Senator Davis looked at current code and
compared it to the language that is troubling to law enforcement, he didn't see the
structural legal difference in the language. This bill is only to rewrite existing policy,
not reconsider it. This is not a repeal of the concealed weapons statute, and for
that reason, he will be supporting the motion and the legislation.
SUBSTITUTE
MOTION:

Senator Stennett moved that H 301 be held in Committee. Senator
Buckner-Webb seconded the motion.
Senator Stennett said that this bill alters Idaho's conceal carry permitting system.
To let people carry concealed weapons outside of the city limits without a permit
or any safety training is problematic considering that less than one percent of the
State is found within the limits of an incorporated city. This opens the State up to
densely populated situations such as malls, truck stops and stadiums. All state
officials should be held to the same standard as the general public. For these
reasons,she cannot support the motion and prefers that the legislation remain
in the Committee.
Senator Buckner-Webb stated that her areas of concern with the bill were: 1)
no firearms training; 2) the impact to victims of domestic violence and 3) violent
criminals having access to guns.
Senator Hill stated that the Legislature and Mr. Moore have not clarified to the
public what H 301 does not do. The consequences of holding this legislation in
Committee would mean that the State will be governed by the old law which will not
accomplish what some Legislators would like to see. Setting aside was brought
up by the maker of the substitute motion, and he was troubled by that language
at first. He does not want to make gun access easier for violent people in the
State. This same language is in other parts of the statute, including parts of the
statute that the Committee is striking. Finally, he is not in favor of the language in
the bill for the exclusion of government officials, but it is already a portion of the
existing law. It would be inappropriate to reject good changes because the sponsor
did not address additional changes that this Committee would like to see. He
will not support the substitute motion.
Senator Lakey stated that he disagrees with the language in existing law that a
public official can carry without a permit. He believes that public officials should
not be treated any differently than the general public. He will support the original
motion.
Vice Chairman Lodge thanked Senator Davis for his explanations on setting
aside, because she is concerned about that language in the bill. She stated her
confidence that Idaho's law enforcement and prosecutors would let the Legislature
know how H 301 is working within this next year, and if there are problems changes
can be made. Vice Chairman Lodge will support the original motion.
The substitute motion failed.

ORIGINAL
MOTION:

The motion to send H 301 to the floor with a do pass recommendation carried
by voice vote.

DOCKET NO.
11-0402-1401

Rules Governing Simulcasting - page 3
Chairman McKenzie explained that these are the rules related to instant horse
racing or historical horse racing. The House voted on the bill yesterday. The
House approved rejecting that provision of the code related to instant horse racing.
A motion may be consistent for this Committee to reject the rules because of
that bill's passage.
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MOTION:

Senator Hill moved to reject Docket No. 11-0402-1401. Senator Siddoway
seconded the motion. The motion carried by voice vote. Vice Chairman Lodge
requested that she be recorded as voting nay.

MINUTES
APPROVAL:

Senator Winder moved to approve the Minutes of February 9, 2015. Senator Hill
seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Hill moved to approve the Minutes of February 20, 2015. Senator Lakey
seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Vice Chairman Lodge moved to approve the Minutes of February 25, 2015 and
March 11, 2015. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

MINUTES
APPROVAL:

Senator Siddoway moved to approve the Minutes of February 27, 2015. Senator
Stennett seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Lakey moved to approve the Minutes of March 2, 2015. Senator Hill
seconded the motion. The motion carried by voice vote.

PAGE
GRADUATION:

Graduation of Page Joshua Price.
Chairman McKenzie asked Joshua Price to tell the Committee about his
experience and how his impression of state government has changed during his
page assignment.
Mr. Price said this has been a great experience. His brothers also served as
pages last year. He was impressed with how much state government does, and
it is a lot more than what the public hears about. Chairman McKenzie asked
about his plans for next year. Mr. Price answered that he will be preparing to go
on a mission, which will last for two years, and then he intends to go to college
at Brigham Young University Idaho (BYUI). Chairman McKenzie thanked Mr.
Price for his service and flexibility and awarded him with a Senate watch, a letter
of recommendation from the Chairman, and a letter of commendation from the
Committee for his service.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 10:30 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton, Secretary
___________________________
Carol Deis, Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Tuesday, April 07, 2015
NOTE: CHANGE OF DAY
SUBJECT

DESCRIPTION

PRESENTER

HJM 012

A HOUSE JOINT MEMORIAL to Urge the
Government of Turkey to Respect the Rights
and Religious Freedoms of the Ecumenical
Patriarchate of the Eastern Orthodox Church.

Representative Mat
Erpelding and Senator
Buckner-Webb

HCR 23

A HOUSE CONCURRENT RESOLUTION to
Appoint a Committee to Undertake a Study of
the Purchasing Laws of the State and Make
Recommendations.

Representative Malek

RS23922

RELATING TO HEALTH CARE to Establish a
Community Primary Care Pilot Program Within
the Catastrophic Health Care Cost Program.

Senator Thayne

H 318

RELATING TO LIQUOR LICENSES to Create
a Specialty License for a Conference or Event
Center Within the City Limits of a Resort City.

Representative Miller

H 319

RELATING TO ADMINISTRATIVE RULES to
Continue Certain Administrative Rules in Full
Force and Effect Until July 1, 2016.

Senator McKenzie

RS23948

A SENATE CONCURRENT RESOLUTION
Senator McKenzie
Rejecting a certain Rule Docket of the Idaho State
Police Idaho State Racing Commission Relating
to Rules Governing Simulcasting.

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman McKenzie
Vice Chairman Lodge

Sen Siddoway

COMMITTEE SECRETARY
Twyla Melton

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Tuesday, April 07, 2015

TIME:

8:00 A.M.
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Room WW55

MEMBERS
PRESENT:

Chairman McKenzie, Senators Davis, Hill, Winder, Siddoway, Lakey, Stennett
and Buckner-Webb

ABSENT/
EXCUSED:

Vice Chairman Lodge

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
Order at 8:00 a.m.

HJM 12

A House Joint Memorial to Urge the Government of Turkey to Respect the
Rights and Religious Freedoms of the Ecumenical Patriarchate of the Eastern
Orthodox Church.
Representative Erpelding explained that HJM 12 is a rewrite of HJM 3 which was
brought to the Legislature on behalf of the Greek Orthodox Church and addresses
the Ecumenical Patriarchate in Turkey. The Turkish Consulate voiced a few
concerns, and as a result, the following changes were made:
• Line 16 of the original bill was changed to read that the Orthodox Christian
Church is a recognized religion by the Turkish government.
• Line 20 of the original bill talked about millions of Orthodox Christians living in
Turkey at the turn of the 20th century. They requested that language be removed
because of the changes in the composition of the population after World War I.
Representative Erpelding said the Turkish Consulate stated their appreciation
that the Legislature had allowed them to participate in the discussion.
Chairman McKenzie stated his appreciation for the work that had been carried
out on this bill.

MOTION:

Senator Buckner-Webb moved to send HJM 12 to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

HCR 23

A House Concurrent Resolution to Appoint a Committee to Undertake a Study
of the Purchasing Laws of the State and Make Recommendations.
Representative Malek said that HCR 23 deals with organizing an interim group
to review Idaho's procurement laws. It would address all areas such as contracts,
services and construction bids.
Senator Davis extended his appreciation to Representative Malek for bringing this
bill to the Committee. A recommendation will be made to the Legislative Council
to fund the interim committee.

MOTION:

Senator Davis moved to send HCR 23 to the floor with a do pass recommendation.
Senator Stennett seconded the motion. The motion carried by voice vote.

RS 23922

Relating to Health Care to Establish a Community Primary Care Pilot Program
Within the Catastrophic Health Care Cost Program.
Senator Thayne described RS 23922 as a way to stimulate discussion during the
interim about ways to address healthcare for those people that are at 100 percent
of poverty and do not qualify for subsidies or Medicaid. The bill proposes a method
to help individuals that would benefit from enhanced primary care, that don't have
insurance, and that have chronic health conditions. The State would match local
funds and there would not be any federal money involved; it would be local and
state money and the State could write its own rules.
Senator Stennett asked how many adults would be affected. Senator Thayne
said he thought there would be about 70,000 adults that fall into this category, but
he didn't know how many of those had chronic conditions. These are only adults;
children from low income families qualify for Medicaid.
Senator Stennett talked about reducing uncompensated care by providing
preventative care in a medical home. Are there enough medical homes that would
fit this profile and would that be part of the responsibility of the local community?
Senator Thayne outlined how the process would work from the time an individual
was diagnosed with a chronic condition to the time a treatment plan was developed.
Community resources would be identified that would help pay for some of the
services then a proposal would go to the county commissioners. An appropriate
local facility that agrees to provide services would be required as part of the
proposal.

MOTION:

Senator Winder moved to print RS 23922. Senator Lakey seconded the motion.
The motion carried by voice vote.

H 318

Relating to Liquor Licenses to Create a Specialty License for a Conference or
Event Center Within the City Limits of a Resort City.
Representative Miller stated that H 318 provides a way for a convention and event
center to procure a liquor license. It adds Subsection (13) to Idaho Code § 23-903.
This applies only to a resort city with a population of less than 10,000 as defined in
Idaho Code 50-1044. It implements a local option non-property tax; the facility must
be within the city limits of a resort city; there can only be one conference center
per resort city; it must have at least 4,000 square feet of meeting space; there
must be a commercial kitchen; and it must derive the major portion of its economic
wellbeing catering to recreational needs for people traveling to that destination city.
This license may be renewed without regard to the population; liquor can only be
sold while hosting a conference or event; and the license is nontransferable and
cannot be sold. Alcohol and Beverage Control (ABC) requested that Subsection
14, line 35 be added to comply with the youth standards.
Representative Miller gave an overview about the economic state of the small
resort cities in Idaho and emphasized that this is an opportunity to generate
business. This provides for smaller groups to assemble in a place that is more
economical than large convention centers and would add business to existing
establishments such as hotels and restaurants in that destination resort city.
According to the Liquor Division, 65 percent of the people attending a convention
drink, so the ability to serve opens a number of opportunities for small businesses.
The bill has been viewed by the Idaho Licensed Beverage Association and a
variety of hotel and restaurant owners. The current license holders in the Wood
River Valley are not opposed to it.
Senator Davis noted that 4,000 square feet is very small. Representative Miller
acknowledged that in Boise it is small, but a small resort city does not expect
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anything large. The 4,000 square feet is only the meeting space and doesn't
include the restaurant or kitchen.
Senator Davis asked where was the language in the bill stating that the primary
purpose was holding a conference. Where is conference or event defined?
Representative Miller pointed to page 5 beginning with line 28 and read the
contents in answer to the first statement. Conference or event is defined on page
4, Subsection 12. Senator Davis said that is a description of a facility, not the
definition of a conference or event. Representative Miller said a conference is
tied to one location and stated that, to his knowledge, there was not a definition
of event in Idaho Code.
Senator Lakey inquired about the tie to the local option requirement.
Representative Miller said it is part of the definition of a resort city. It must have
enacted the local option, non property tax requirement as stated in Idaho Code §
50-1044.
Senator Davis referred to other Idaho Code sections that define entities such as
club, director, gaming theatre, premises and liquor. Convention is a defined term;
conference and event are not defined terms. Why would conference be used in
the bill instead of currently defined terms? Representative Miller couldn't answer
that question.
Senator Siddoway remarked on the disproportionate number of bars and
restaurants in the Wood River Valley that can already sell liquor, wine and beer by
the drink. Are there more licenses issued than the law allows? Representative
Miller gave the population of the towns and how the law works. He didn't think there
were any specialty licenses in Ketchum. Sun Valley has five specialty licenses for
various activities and so that is a little higher. There are four specialty licenses in
Hailey. Senator Siddoway stated that his concern was, if liquor is supplied at these
events, is there a disproportionate amount of unruliness by the added number
of people, does that cause stress on the local police force, does the community
suffer damages or are there increased accidents? Representative Miller said
he had not run into those situations and he didn't know if resort cities had higher
percentages of those types of incidents.
Senator Stennett stated that Wood River Valley adheres to the law that designates
the number of liquor licenses that can be issued in each town. Beer and wine
licenses fall under a different standard. They have hosted much larger conferences
than what is in this bill and there hasn't been any trouble. This is just a way to have
a smaller venue without going into a large area like Sun Valley.
Senator Siddoway asked if there was a prospective facility that would utilize the
conditions outlined in this bill. Representative Miller said there is at least one
facility that would qualify. Senator Stennett added that there were two potential
facilities that could house a center. Senator Siddoway stated his understanding
that at least one business is willing to go ahead with a facility without a liquor
license. Representative Miller said there is an existing facility, but they have
missed business opportunities because of the lack of such a license.
Representative Miller commented on the "slack" time in these resort cities. When
this happens it has an effect on local year-round citizens because there is a lack of
jobs or reduced working hours.
Senator Lakey wanted to understand why the local option requirement is in this
bill. As he reads § 50-1044, it seems to be it permissive; a resort city can enact this
if their population is less than 10,000 but it is not a requirement. Representative
Miller said this was a restriction to help satisfy everyone involved. Page 5, line 6
gives the exact reference.
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Senator Davis referred to lines 22-24, page 5. It seems that what is given at one
point in the bill is then taken away in this section. Representative Miller answered
that once the facility has a license, any change in population or city structure will
not affect that license.
Senator Davis noted that the Governor has said that there shouldn't be any more
specialty liquor licenses issued until there was an overhall of the liquor laws; is that
still true? Representative Miller said that the Governor said "it was a good idea" in
reference to this bill. Senator Davis found definitions in Title 23, Chapter 9, § 942
and neither conference nor convention are defined terms there. Title 50, Chapter
10 did not have those definitions either. He searched in several areas and could not
find the definitions of either conference or event centers. What is the intention when
using conference or event center instead of convention center? Representative
Miller answered that they are interchangeable in the applicability to the use of this
license and the use of the facility. These would be relatively small group meetings.
Senator Davis read the definition of convention under this Title and Chapter.
Representative Miller responded that the definition is part of the type of meeting
that would occur but it could be extended to cover other meetings as well.
Senator Stennett remarked that other resort cities outside of Wood River Valley
that would benefit from this bill are Stanley, Driggs, Victor, Lava, Ponderay,
Sandpoint, Salmon, Riggens, McCall and Donnelly. Driggs has a resort because
they are close to Jackson Hole but it does not have a conference center.
TESTIMONY:

Pam Eaton, President and Chief Executive Officer of the Idaho Retailers
Association and the Idaho Lodging and Restaurant Association, supports this
legislation. This is an enhancement for businesses in these areas rather than
competition. This bill addresses conferences and events these small businesses
now miss out on. Other licensees in the area believe this will bring more business
to their restaurants and hotels by having more activity in the area. It is good for
Idaho, the economy and the area. Ms. Eaton addressed Senator Davis' concerns
regarding definitions. In many different areas of Idaho Code, definitions are
addressed in rulemaking. ABC is very strict with liquor licensing and they have a
very strong oversight position. Ms. Eaton said they will work with ABC to with
construct good definitions.
Kate Haas, Kestrel West representing Ketchum Center LLC, one of the facilities in
the Wood River Valley that would hope to take advantage of this license should this
bill pass, she said the object of the bill is to provide an economic development tool.
A resort city has an influx of population during the peak season and then suffers
during the slack season when it is just the year-round residents; it is a struggle to fill
hotel rooms and restaurants. The idea is to bring a small scale center to attract
groups of people from 20 - 100 at a time. The small center does not have a hotel
attached to it like the existing specialty license holders have. When people attend
an event at the center, they will use existing facilities for food and lodging. Ketchum
is a good example because they have lost some major employers over the past few
years and are looking for an economic development tool. The Mayor of Ketchum
has already expressed her support for this type of a facility.
Ms. Haas addressed Senator Siddoway's question about an existing center without
a liquor license. Her client has tried to host events and has been turned down for
small scale conferences because they did not have a liquor license.
Ms. Haas agreed that there is a tie to the local option non-property tax. It is
included in the language for two reasons: 1) there is a direct tie in the definition and
2) it is limiting. Just because the city has less than 10,000 people doesn't mean
that the city can automatically obtain one of these licenses. When a resort city
enacts the local option non-property tax it is most often for economic development;
that is in line with the spirit of this bill.
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Ms. Haas then addressed Senator Davis' questions on definitions. The 4,000
square feet of space is a small space but these are small scale conference and
event centers. It is very different from something like Boise Centre on the Grove.
She gave some examples of smaller event centers in downtown Boise. These are
small communities and it is only natural that an event or conference center would be
smaller. Ms. Haas pointed out that liquor can only be served during a hosted event.
Ms. Haas stated from her perspective, for a small scale center the word convention
is too narrow as written in the defined terms. Senator Davis said that when he
looked at the language on lines 30-31, it says they can serve while hosting an
event, it doesn't say that they can only serve to the event. Ms. Haas stated that the
intent is that liquor can only be served while they are hosting the event. Senator
Davis asked why a catering license wouldn't work instead of instituting another
specialty liquor license. Ms. Haas couldn't speak to the catering license. The focus
is not on a specific license, it is about the resort cities finding another way to attract
people to their cities. Senator Davis said that conference has not been defined,
shouldn't it be defined now? Ms. Haas agreed with Senator Davis and they would
be glad to work on those definitions with ABC.
Senator Siddoway stated his concern about the definition of event and who makes
that determination. Does the owner of the facility make that decision? Ms. Haas
said ABC makes the final determination.
MOTION:

Senator Stennett moved to send H 318 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion.
Senator Davis said he wouldn't be supporting the motion because of the absence
of those defined terms.
Senator Hill said that words and terms do matter. He is going to be more careful
and make sure that the Legislature places its own sideboards on statutes and not
rely on others to do that. He will be opposing the motion.
Chairman McKenzie called for a voice vote.

ROLL CALL
VOTE:

Being in doubt, Chairman McKenzie called for a roll call vote. Chairman
McKenzie and Senators Winder, Lakey, Stennett and Buckner-Webb voted aye.
Senators Davis, Hill and Siddoway voted nay. The motion carried.

H 319

Relating to Administrative Rules to Continue Certain Administrative Rules in
Full Force and Effect Until July 1, 2016.
Chairman McKenzie said that this is the "drop dead" bill that must be passed each
year or the administrative rules will expire. Senator Davis asked if the bill were
to be held in Committee, what date would the existing rules expire. Chairman
McKenzie said it would be June 30, 2016. Senator Davis asked what would
happen to each department, agency and commission if the bill were to be defeated.
Chairman McKenzie said that if that happened, they would have to go through the
rulemaking process to recreate every rule.
Senator Davis recalled that at one time the Legislature chose, in an organized
way, to set a sunset on all administrative rules and required each department and
agency to repromulgate those rules and bring them back to the Legislature for
review and to compel departments and commissions to defend their policies. It may
be time to do this again. He observed that next year the "drop dead" bill should
contain something to that effect. As a Legislative body preserving its rights to
review, it should also do a periodic review of all the administrative rules.

MOTION:

Senator Davis moved to send H 319 to the floor with a do pass recommendation.
Senator Hill seconded the motion.
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Senator Winder said he could see no reason to wait. It is important. These rules
impact Idaho citizens on a regular basis and this should be talked about during
the interim.
The motion carried by voice vote
RS 23948

A Senate Concurrent Resolution Rejecting a Certain Rule Docket of the Idaho
State Police Idaho State Racing Commission Relating to Rules Governing
Simulcasting.
Chairman McKenzie said the Committee will need to determine how to proceed
with RS 23948 related to the instant racing under the simulcast rules. He provided
a brief history:
• The Committee voted to reject the rules after S 1101 passed the Senate and
the House.
• The Governor vetoed the bill.
• The Senate did not override the veto on that bill.
• This Senate concurrent resolution is now before the Committee and it must
decide how to proceed.
Senator Winder said that there is considerable angst about the current machines
and instant racing. What happens if this is adopted? Chairman McKenzie stated
he was not sure if this affects the current practice. This docket relates to the
location and type of facilities where historic horse racing takes place. Senator
Winder observed that one of the biggest concerns was the off-track facility. He was
not certain if there was enough time to address any of those concerns. Even those
Senators that did not support the repeal see problems.
Senator Davis understood that the concurrent resolution is to reject the pending
rule Docket No. 11-0402-1401. Chairman McKenzie concurred.
Ardie Noyes, Management Assistant, Horse Racing Commission, explained that
there are only a set amount of race meet licenses and in order to have a simulcast
license there must be live horse racing. There is a long process to get a simulcast
license and not every track would qualify.
Senator Winder asked about the offsite location in eastern Idaho. Ms. Noyes
explained that during 2011, there were changes in statute to allow for a live meet
licensee to take their simulcast signal off the original site and move it to a different
location. That signal can be taken anywhere within the county as well as to
a different county.
Senator Hill inquired if anywhere in the rules that are the subject of this resolution,
there is a reference to instant horse racing. Ms. Noyes said that in 2014 there
were three actions on historical horse racing: 1) the Governor requested that the
words "instant racing" be removed; 2) the viewing of the race would be at the
patron's discretion; and 3) a credit card could not be used at the machine. Those
items were addressed in rules, submitted by the Commission and assigned a
DFM number. They were sent to the rules coordinator at the Idaho State Police
and nothing further happened.
Senator Hill restated his inquiry. Is there any reference to instant horse racing in
the docket this resolution is referring to? Does the Committee want to approve rules
that deal with a term that is still in question and is not used in statute? Ms. Noyes
answered that both terms are being used.
Chairman McKenzie asked how many times is the term specifically used in this
docket. Ms. Noyes said she hasn't seen the words "instant racing" in this docket.
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Senator Davis stated that these rules deal with live races. It applies to instant
horse racing because it talks about historical horse racing throughout the docket;
this only deals with the licensing component. It says that the "licensee may not
apply for a license to conduct historical racing unless that licensee holds a current
simulcast license and has conducted simulcasting of live racing for a period of
at least one year."
Chairman McKenzie advised the Committee that unless there is a motion, RS
23948 will remain in Committee. Senator Davis asked if the Committee could have
a day to review these pending rules before taking any action. Chairman McKenzie
said he would circulate the docket to the Committee and follow up on it.
Chairman McKenzie anticipates that this may be the last meeting. He formally
thanked the secretary and the Committee for all they have done this session.
ADJOURNED:

Chairman McKenzie adjourned the meeting at 9:34 a.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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DATE:

Wednesday, April 08, 2015
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CONVENED:

Chairman McKenzie called the Senate State Affairs Committee (Committee) to
order at 4:25 p.m.

RS 23962

A Senate Concurrent Resolution Authorizing the Legislative Council to
Appoint a Committee to Undertake and Complete a Study of Broadband
Access for the Senate.
Senator Lakey explained that RS 23962 authorizes the organization of a committee
to develop an approach to initiate a broadband network for Idaho schools. It
outlines the responsibilities of the committee and emphasizes the potential to have
a statewide agreement with the ability to opt out at the local district level. There is a
fiscal note not to exceed $10,000 for basic committee work. If there is a need for a
facilitator to develop a request for proposals (RFP), the cost could be approximately
$200,000 which would be paid from the Senate and House Legislative Account or
could come out of the Governor's office.
Senator Stennett asked how many members would be on the committee. Senator
Lakey said the Legislative Council would determine the number and membership.
Senator Hill shared his concern with $200,000 coming out of the Legislative
Account. Senator Lakey said if payment could come from another source, that
needed to be specified in the language.

MOTION:

Senator Davis moved to print RS 23962. Senator Hill seconded the motion. The
motion carried by voice vote.
Chairman McKenzie said the agenda order would be reversed.

H 324

Relating to the Open Meeting Law to Increase Monetary Civil Penalties for
Violations of the Open Meeting Law.
Representative Bateman stated that this bill reenacts the provisions of H 155,
which was enacted earlier in the Session but was omitted in the new open meeting
laws. It puts the changes in H 155 to increase penalties into the new Title 74,
Idaho Code.

MOTION:

Senator Davis moved to send H 324 to the floor with a do pass recommendation.
Senator Winder seconded the motion. The motion carried by voice vote.

H 328

Relating to Publication of the Session Laws to Remove Outdated Language
Dealing with the Publishing and Distribution of the Session Laws.

Senator Davis explained that this was a bill on Session Laws adding Section
67-909. The distribution of Session Laws as a duty of the Secretary of State was
struck. In addition, there was an emergency clause in the bill that was omitted.
The original thought was that it would be fine. However, it wasn't fine and so a
concurrent resolution will be sent through because of that omission. Those are the
only two changes from the bill that previously passed through the Senate.
Senator Hill confirmed that there is not an emergency clause. Senator Davis said
it was intentionally removed, it probably should not have been.
MOTION:

Vice Chairman Lodge moved to send H 328 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.
Chairman McKenzie explained that no action would be taken on the senate
concurrent resolution regarding Docket No. 11-0402-1401. The Governor's veto
on S 1011 negates any action on this rule.

ADJOURNED:

Chairman McKenzie adjourned the meeting at 4:27 p.m.

___________________________
Senator McKenzie
Chair

___________________________
Twyla Melton
Secretary
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