
 

15-5-308.  VISITOR IN GUARDIANSHIP PROCEEDING. (1) A visitor is, with respect to 

guardianship proceedings, an person individual who is trained in law, nursing, psychology, social 

work, or counseling or has other qualifications that make him suitable to perform the function 

and is an officer, employee or special appointee of the court with no personal interest in the 

proceedings. and who meets the qualifications identified in Idaho supreme court rule. A visitor 

may either be an employee of or appointed by the court. If appointed, a visitor becomes an 

officer of the court.  The visitor's report is to include the following information: a description of 

the nature, cause and degree of incapacity, and the basis upon which this judgment is made; a 

description of the needs of the person alleged to be incapacitated for care and treatment and the 

probable residential requirements; a statement as to whether a convicted felon resides in or 

frequents the incapacitated person's proposed residence; an evaluation of the appropriateness of 

the guardian or conservator whose appointment is sought and a description of the steps the 

proposed guardian or conservator has taken or intends to take to meet the needs of the 

incapacitated person; a description of the abilities of the alleged incapacitated person and a 

recommendation as to whether a full or limited guardianship or conservatorship should be 

ordered and, if limited, the visitor's recommendation of the specific areas of authority the limited 

guardianship or conservatorship should have and the limitations to be placed on the incapacitated 

person; any expression of approval or disapproval made by the alleged incapacitated person 

concerning the proposed guardianship or conservatorship; an analysis of the financial status and 

assets of the alleged incapacitated person; identification of people with significant interest in the 

welfare of the alleged incapacitated person who should be informed of the proceedings; a 

description of the qualifications and relationship of the proposed guardian or conservator; an 

explanation of how the alleged incapacitated person responded to the advice of the proceedings 

and the right to be present at the hearing on the petition; in the case of conservatorship, a 

recommendation for or against a bond requirement for the proposed conservator, taking into 

account the financial statement of the person whose appointment is sought. 

 

(2) A visitor must report to the court on the status of the person proposed to be under 

guardianship. All reports must be under oath or affirmation and must comply with Idaho 

supreme court rules. 

 

(23)  Any person individual appointed as a visitor shall be personally immune from any liability 

for acts, omissions or errors in the same manner as if such person individual were a volunteer or 

director under the provisions of section 6-1605, Idaho Code. 

 

(34)  The visitor may not also be appointed as guardian ad litem for the person alleged to be 

incapacitated nor may the guardian ad litem for the person alleged to be incapacitated be 

appointed as visitor, nor may the visitor and the guardian ad litem for the person alleged to be 

incapacitated be members or employees of the same entity including, but not limited to, being 

members or employees of the same law firm. The same individual cannot serve both as visitor 

and guardian ad litem. The visitor and the guardian ad litem for the person proposed to be under 

guardianship may not be members or employees of the same entity. 

 

(45)  The visitor may request Tthe court may to order a criminal history and background check to 

be conducted at the proposed guardian's expense on any individual who resides in the 



incapacitated person's proposed residence or may frequent the residence of the person proposed 

to be under guardianship. Any such check shall be conducted pursuant to section 56-1004A(2) 

and (3), Idaho Code. 

 

(5)  In preparing their reports, the visitor and guardian ad litem shall consider all information 

available to them concerning any proposed guardian, conservator and individual who resides in 

or frequents the incapacitated person's proposed residence including, but not limited to, such 

information as might be available to the visitor pursuant to section 15-5-311(5), Idaho Code. 
 


