Purpose Code X

Background

The Purpose Code X is a process to obtain an immediate, federal, name-based criminal history
background check on an relative/fictive kin for an immediate placement in exigent
circumstances. All Code X queries are initiated through local or state law enforcement. The
name-based criminal history background check accesses the Interstate Identification Index (111) a
national index of criminal histories (or rap sheets) in the United States of America, maintained
by the Federal Bureau of Investigation (FBI) or National Fingerprint File states This index
includes individuals who have been arrested or indicted for “a serious criminal offense.”

The Compact Council pursuant to the National Crime Prevention and Privacy Compact reviews
and approves all state applications for delayed fingerprints supporting requests for 111 records by
agencies authorized to access and receive criminal history records under Public Law 92-544.

While the Code X system is helpful, it does have limitations. Only twenty-four (24) states in the
nation are authorized to participate in NCIC Purpose Code X background checks. Code X
criminal history information obtained does not include data from those nonparticipating states.
Any criminal history regarding an individual from a nonparticipating state may not be disclosed
or assessable through this process.

There is no standard definition or associated time frames for “exigent circumstances” under 28
CFR 901. All applications to the Compact Council for delayed submissions of fingerprints and
authorization to access Il records are evaluated on the following criteria: (1) the risk to health
and safety of individuals involved; and (2) the emergency nature of the request. States who
utilize the Code X procedure are consistent in defining exigent circumstances as an “emergency’
situation, such as a child’s initial placement into foster care. A normal planned foster placement
change does not appear to meet the typical definition of exigent circumstances.
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Idaho Department of Health & Welfare Practice

The Compact Council has approved the Department’s definition of exigent circumstances as the
first emergency placement, a placement made within the first 30 days of a child entering foster
care, or if the child is in danger of losing their current foster care placement. Changes to this
definition would have to go through the Compact Council for approval.

The Department typically uses the Code X process when a child is declared in imminent danger
or within the first thirty (30) days of being placed in foster care for placement with relatives who
reside locally. Outside of the Code X process, the Department is able to expedite the licensure
process for relatives/fictive kin. This process does not result in the child immediately being
placed, but it can shorten the time to licensure by waiving the completion of PRIDE pre-service
training for up to six months after licensure. Using a normal criminal background check would
result in nationwide results instead of results from twenty-four states.



Can the current application Code X timeframes be extended?

If the Department decided to use the Code X process to make a planned foster care placement
with relatives, and if the federal auditing personnel find that this is not an exigent circumstance,
then the Department may lose its access to the Purpose Code X. Abuse or non-compliance of the
process actually resulted in at least one Idaho Tribe losing access to this program.

Furthermore, increased use of the Code X process results in higher costs for our law enforcement
partners in our state. Each query into the system results in a fee for use which our law
enforcement partners shoulder out of their operational budgets. There is no federal subsidy for
these queries because this process is state driven. The Federal Bureau of Investigation simply
agrees to support the process because they see it as appropriate and useful to the process, but our
smaller police departments could be affected significantly should we increase utilization of the
Code X process.

County and city law enforcement must pay an annual fee of $5,000 for access to the system in
addition to usage fees, which varies depending on the volume of each individual law
enforcement agency. The Department’s cost may increase if there is an increase in the number of
criminal history fingerprints processed as a result of law enforcement queries. The Department
does not anticipate a significant increase to our budget as the cost for criminal history
background checks for all foster/adoptive applicants is covered.

Based off this information and consultation with Dawn Peck, the Compact Council Chair, and
the Department’s Deputy Attorney General expanding the use of the Code X process would not
be in compliance with the definition of “exigent circumstances,” which would result in abuse of
the process and losing accessibility. Loss of this process would be detrimental to our program
and the children and families we serve.



