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CONVENED:

Vice Chairman Bayer called the meeting to order at 8:04 a.m.

INTRODUCTION: Vice Chairman Bayer introduced Nina Harelson, Agricultural Affairs Committee
page.
RULE
ASSIGNMENT:

Vice Chairman Bayer advised that after assessing the rules for the Committee,
it was determined that there was no need for individual rule assignments. The
Committee was instructed to look over the rules and be prepared for the hearings
starting January 21, 2016.

ADJOURNED:

There being no further business, Vice Chairman Bayer adjourned the meeting
at 8:09 a.m.

___________________________

___________________________

Senator Rice
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Carol Deis
Secretary
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CONVENED:

Vice Chairman Bayer called the meeting to order at 8:02 a.m.

PRESENTATION: Pacific Northwest Economic Region (PNWER), Invasive Species - Zebra
and Quagga Mussels. Representative Mike Cuff, Montana, Vice President of
PNWER, explained their strategic defense perimeter in the prevention of the spread
of invasive mussels in the Pacific Northwest. Idaho, Washington, Oregon, Wyoming
and Montana make up the last major region in North America that does not have
these invasive species. Because of the efforts of Eric Anderson, Idaho has lead
the way in the prevention and monitoring of these species and has appropriated
annually from state funds $1.2 million for the inspection of watercraft movement
within their borders. Funds were obtained from the federal Water Resources
Development Act, which has authorized the establishment of a program to prevent
and manage aquatic invasive species in these states (see attachment 1). For fiscal
year 2016 $4 million was appropriated to conduct monitoring and risk assessment
of each major public and private water resources facility in the Basin. These funds
will be administrated through the U.S. Army Corps of Engineers for the inspection
and monitoring of watercraft in the Basin.
In summary, Mr. Cuff thanked Idaho for leading the way in the prevention and
monitoring of this invasive species and also for the persistent efforts of Eric
Anderson in pushing this legislation to the forefront for the region.
Senator Souza asked what are the source areas of the contamination? Are their
any remediation efforts that have been effective, and can you stop them at their
source? Mr. Cuff advised that the efforts at the sources have been improved.
Efforts have been stepped up in the main sources, such as Lake Mead and the
Great Lakes. Still the best option is prevention by inspecting the boats that come
into the state.
Senator Harris asked if other water gear is inspected for the mussels as well. Mr.
Cuff explained that efforts are being made to include scuba gear, wave runners and
floats on airplanes for inclusion in the inspection process.
DOCKET NO.
02-0214-1501

Rules for Weights and Measures. Stacie Ybarra, Agriculture Program Specialist,
Idaho State Department of Agriculture (ISDA) explained the amendment text can
be found on page 5 under Section - 004, which references the 2016 edition of
"Handbook 44". The Weights and Measures Program's primary purpose is to
inspect and test commercial weighing and measuring devices such as gas pumps
or scales used to buy or sell crops or livestock. This is an annual update to the rule
to incorporate the current date-specific edition of "Handbook 44".

Maintaining a current handbook is important to weight's and measures officials and
the service industry that repairs commercial weighing or measuring devices. It also
promotes uniformity by keeping the codes current with new technology and uniform
with surrounding states that also adopt this reference handbook.
Senator Den Hartog asked are there major changes to Handbook 44 for each of
the years that need to be incorporated by reference? Ms. Ybarra explained that
this year there were 37 amendments and 6 editorial changes. The most significant
changes involved electrical vehicle charging changes, gas pump calibration and
field use of trucks for law enforcement.
MOTION:

Senator Burgoyne moved to approve Docket No. 02-0214-1501. Seconded by
Senator Den Hartog. The motion carried by voice vote.

DOCKET NO.
02-0421-1501

Rules Governing Importation of Animals. Dr. Scott Leibsle, Deputy State
Veterinarian, Idaho State Department of Agriculture, indicated the premise
for this proposed rule change is in regard to modification of requirements for
importing cattle into the State of Idaho for surveying for the disease trichomoniasis.
Trichomoniasis is a venereal disease that is contagious among cattle. Idaho has
the longest-standing trichomoniasis surveillance perimeter, started in 1989, in the
country.
There are four variables that are typically seen in how trichomoniasis is tested for: 1)
what age is a bull considered a virgin; 2) type of test used to identify the organism;
3) whether pooling of the test is allowed; and 4) how long test results are valid.
Idaho has its own standards, as do many of the western states; the complaint
from the industry was that it was too confusing moving from one state's standards
to another when importing cattle. The request for rule change came out of the
Western States Livestock Health Association (Association) meeting for the western
states to harmonize their trichomoniasis regulations.
The following changes to the rule are for animals that are moving within the State:
1) change the virgin age of a bull to 18 months and 2) increase the validity of the
test results from 30 days to 60 days. Chairman Rice asked for Dr. Leibsle to cover
any concerns he would foresee in lengthening the time for the validity of the test
and the age of the bull. Could this lead to missing an infected animal and create a
greater risk to the livestock of our State? Dr. Leibsle explained the lengthened time
for test results was done for those entities involved in bull sales. The animals are
often sold in a group and sometimes cannot be transported in their entirety within a
reasonable period; they are isolated until the transport of the group is completed.
Increasing the virgin age was a consensus agreement among the Western states.
Idaho's testing program is one of the most successful in the United States. When
the program was initially started in 1989, more then 500 positive bulls tested that
year; in the last three years there have been less than 5.
Senator Lee asked which states are not in the Association. Dr. Leibsle replied
there are two holdout states, Nevada and California, that are stuck on some specific
points. In Nevada the virgin age for a bull is 9 months. Nevada has had ongoing
infections in all forms of trichomoniasis; for their needs the regulations need to be
tighter. California is not convinced that pooling of tests is not a loss in sensitivity.
Senator Lee said how does that impact the animals that would come from Nevada
to Idaho? Dr. Leibsle answered the animals coming into Idaho from Nevada still
have to meet the import requirements, which are 18 months of age tested; test
results would be valid for 60 days. If cattle coming in from Nevada came from a
farm that had tested positive, the herd would be recorded and processed as a
contact herd.
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Senator Burgoyne said is the 18-month risk deemed by you and the ISDA an
acceptable risk for the State? Dr. Leibsle replied the field staff and Dr. Leibsle's
office at ISDA are confident that they can adequately maintain the success of the
trichomoniasis program with the new regulations.
Chairman Rice stated that this body has a constitutional obligation when it comes
to livestock and questioned what changes in the follow-up procedures might be
affected by the changes in testing procedures. Dr. Leibsle explained when they
find a trichomoniasis positive the State Lab performs a PCR test to confirm the initial
positive test and then the animal would go to slaughter. Then the herd would be
quarantined until additional testing is performed on the other bulls in the same herd.
Senator Harris allowed that as a cattle producer he is comfortable with the
changes in the rule. Senator Harris asked are there some cattle producers that are
not following these testing procedures? Dr. Leibsle answered there are very few
large producers that do not follow these testing rules because it is just not good
business. Cases of trichomoniasis are typically found with single producers that
have very small herds. The enforcement and outreach that has been done by ISDA
has driven the positive testing numbers to very few animals.
MOTION:

Senator Patrick moved to approve Docket No. 02-0421-1501. Seconded by
Senator Lee. The motion carried by voice vote.

DOCKET NO.
02-0429-1501

Rules Governing Trichomoniasis. Dr. Scott Leibsle, said this rule prepares the
general management of the trichomoniasis program. The changes are the same
variables bearing the validity of the tests: the virgin age of the bull; what type of test
is performed, culture or PCR,; allowing pooling. All the changes were to include
PCR to extend the validity of the test.
Chairman Rice clarified that what is being stricken in this rule is the requirement
that the sample be submitted to the lab within 48 hours. Could you expand on
why is there no time frame needed using the PCR testing? Dr. Leibsle explained
the reason that has changed is the time frame was for confirmatory testing. Field
veterinarians are certified to do the culture; if the culture comes up positive, it is
sent to the State Lab to confirm. The State Lab does not perform culture to confirm;
they perform PCR testing. PCR does not need the organism to be alive, so the
48-hour requirement is no longer relevant for testing.

MOTION:

Senator Souza moved to approve Docket No. 02-0429-1501. Seconded by
Chairman Rice. The motion carried by voice vote.

DOCKET NO.
02-0602-1501

Rules Pertaining to the Idaho Commercial Feed Law, Jared Stuart, Agriculture
Section Manager, Idaho State Department of Agriculture, said Idaho incorporates
by reference standard manuals used nationally by industry. Regulatory officials
provide producers with clear and defined definitions and terms, as well as
acceptable standard practices and policies. In this instance the manual is the
Association of American Feed Control Officials (AAPFCO) publication. This rule
change updates the rule to reference the most recently available copy of the
manual so that terms, definition and standards are up to date for producers and
regulators in the state. This also ensures that producers and distributors do not
have to worry about changing standards from state to state while producing and
distributing product in Idaho.
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Senator Den Hartog stated when agencies are incorporating by reference, it
would be helpful for the Committee to have a list or include in the presentation the
substantive changes from year to year. Mr. Stuart explained that most of the
changes in the incorporated references are changes in definitions and descriptions
of ingredients. Senator Den Hartog stated that some other state agencies that
incorporate by reference provide reference changes on a thumb drive so that the
Committee members can look at the references prior to reviewing the rule. Even
brief notes from the presenting agency expanding on the changes from these
referenced documents and highlighting their potential impact to the rule would
be helpful.
MOTION:

Senator Harris moved to approve Docket No. 02-0602-1501. Seconded by
Senator Den Hartog. The motion carried by voice vote.

DOCKET NO.
02-0612-1501

Rules Pertaining to the Idaho Fertilizer Law. Jared Stuart, Agriculture Section
Manager, stated this is another incorporation by references rule to the Idaho
Commercial Fertilizer Law. This adoption by reference comes from the Association
of American Plant Food Control Officials (AAPFCO) that is referenced in the Idaho
Fertilizer Law, as well as in the Idaho Soil and Plant Amendment Act of 2001. The
AAPFCO publication is updated annually and provides a national standard for the
industry to follow.
Chairman Rice asked are any of the changes in the fertilizer rules governed by the
Food Safety Modernization Act (FSMA)? Mr. Stuart answered that the changes
are not driven by FSMA; these changes are set at the federal level and they do
not apply to the AAPFCO. ISDA has not seen any changes with the commercial
changes from FSMA in the manual or in any of the rules.
Senator Burgoyne advised that he supports Senator Den Hartog's request for
more information on the rule changes when they use publications for incorporation
by reference. A summary of the changes supplied by the agencies when these
rules have incorporation by reference would be a sufficient avenue for reference.

MOTION:

Senator Burgoyne moved to approve Docket No. 02-0612-1501. Seconded by
Senator Ward - Engelking. The motion carried by voice vote.

DOCKET NO.
02-0622-1501

Noxious Weed Rules, Matt Voile, Agriculture Section Manager, Idaho State
Department of Agriculture, advised that in August of 2014, a pioneer colony of
Purple and/or Iberian Starthistle was identified in Twin Falls County, Idaho. Upon
notification and confirmation of the identity of the plant, these species were listed as
Early Detection Rapid Response (EDRR) Species under the Director's temporary
listing authority Section 22-2404(1)(u), Idaho Code. Additionally, the population was
treated by Twin Falls County weed control personnel.
On page 24 of the pending rule, note the addition of the two new species in the
EDRR list; Iberian Starthistle (Centauria iberica) and Purple Starthistle (Centauria
calcitrapa).

MOTION:

Senator Ward-Engelking moved to approve Docket No. 02-0612-1501.
Seconded by Senator Dan Hartog. The motion carried by voice vote.
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DOCKET NO.
02-0625-1501

Rules Governing the Planting of Beans, Other Than Phaseolus Species, In
Idaho. Jared Stuart, stated that late in 2014, ISDA received petitions from the
industry to amend the Non-Phaseolus bean rule to add the same trial ground
exemption to the rule as exists in the similar Phaseolus bean rule.
1) For imported seed, add the trial ground exemption for small seed lots. This would
allow for multiple growing season inspections in lieu of required testing where
the testing would result in the destruction of much of the seed lot. This has been
added as Section 250 to the existing rule.
2) Add language to the soil requirement in Section 13 to clarify the zero tolerance for
soil applies to seed that was produced outside of Idaho or Malhuer County, Oregon.
3) In Section 03.(e) as a housekeeping item, remove the statement about the
need for growing season inspections. This is already stated in Section 200 of
the existing rule.
This will make it possible for companies to import small seed lots safely into Idaho
while avoiding seed destruction, at the same time not compromising the safety of
the Idaho agriculture from threats of plant pests and disease.
Senator Lee stated Malhuer County, Oregon, is in another state, so it is really
important to her district that the growers, packers and producers work across the
state borders in a cooperative way. She complimented the ISDA for recognizing
that working in conjunction with other states is beneficial to the future of agriculture.
Senator Patrick commented that as a seed grower, this rule change brings up
concerns and he asked for further explanation. Mr. Stuart recounted the changes
to the rule that incorporate a trial ground exemption. Their division tests any bean
seed that comes into Idaho, capable of transferring serious seed diseases that
could harm the seed industry and the export market. If the seed passes their
testing, it may be planted. A trial ground exemption allows research facilities to
bring small lots of seed into the State of Idaho without testing. These research
facilities are allowed a seed lot of one pound or less that is planted and that much
of it is destroyed in the research. To avoid the destruction of all of the seed, the
trail ground exemption is put in place, which moves from testing for diseases to five
inspections during the growing season. Senator Patrick explained that he was
concerned about bringing in any diseased seed. Mr. Stuart stated that regarding
risk of diseased seed, this trial ground exemption has been in place for the bean
industry since rules were introduced. ISDA has not seen any issues of risk. These
rules specifically reference the beans rather than Phaseolus bean seed.
Chairman Rice questioned what gives ISDA confidence that this trial process will
not open the door for a seed crop that might damage Idaho's ability to sell seed all
over the world. Mr. Stuart replied that trial ground exemption have been in place
since 2003 and they have been doing inspections since that time. Their department
has seen no manifestation of disease that has resulted in any outbreak.
Senator Souza questioned what measurable benefit there would be in approving
this rule. Mr. Stuart answered that the petition by research companies was brought
before ISDA for them to research on different lots for characteristics. If this rule is
not approved, it will limit the companies' research capabilities.

MOTION:

Senator Patrick moved to hold Docket No. 02-0625-1501 for a time certain of one
week. Seconded by Senator Souza. The motion carried by voice vote.

DOCKET NO.
02-0641-1501

Rules Pertaining to Soil and Plant Amendments. The Committee ran out of
time to address this docket. The rule will be heard at the next Committee meeting
on January 26, 2016.
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ADJOURNED:

There being no further business, Vice Chairman Bayer adjourned the meeting
at 9:30 a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Rice called the meeting to order at 8:00 a.m.

RS 24154C1

Relating to Livestock. Senator Brackett said this legislation closes a loophole
in current code and rule that allows trichomoniasis test-eligible bulls to be
removed from a trader lot and returned to the country for breeding purposes
without the appropriate trichomoniasis testing. In addition, the bill consists
of definitions of various animal health requirements for different marketing
practices and places them in code and rule to consolidate them in one code
section. The bill provides traceability and a paper trail as livestock moves
through the marketing channels.
Senator Lee asked does this clarify and resolve some of the concerns the
Committee had last year with a rule. Senator Brackett responded that he had
worked closely with Dr. Barton, at the Idaho State Department of Agriculture
(ISDA), as well as engaged all segments of the industry with the rule that was
considered in 2015.

MOTION:

Senator Burgoyne moved to print RS 24154C1. Seconded by Senator Lee.
The motion carried by voice vote.

RS 24156

Relating to the Commission on Pesticide Management, Darrell Bolz stated
this legislation is to repeal Chapter 18, Title 22, Idaho Code relating to the
Commission on Pesticide Management (Commission). The Commission was
formed following the guidelines of Washington State Pesticide Commission
on Registration with the purpose of acquiring registration on the minor crops
(less than 300,000 acres) in Idaho. The intent of the Commission was to do
some studies to help with the registration. Unfortunately, the Commission was
dependent on inadequate private funding. In 2008, Roger Batt formed the
Idaho Seed and Pesticide Council and they have gotten the registrations for
some of the minor seed crops.

MOTION:

Senator Patrick moved to print RS 24156. Seconded by Vice Chairman
Bayer. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Rice passed the gavel to Vice Chairman Bayer.

DOCKET NO.
46-0101-1501

Rules of the State of Idaho Board of Veterinary Medicine. Jodie Ellis,
Executive Director, Board of Veterinary Medicine, explained the Board of
Veterinary Medicine (BOVM) seeks to simplify the recording and processing
of continued education (CE) credits. The BOVM requires by statute that each
veterinarian and certified technician complete a certain amount of continued
education hours every two years, but they are required to renew their licenses
and certificates every year. The veterinarians and technicians submit their
documentation for their licenses, and the BOVM enters the information into the
database and keeps the paperwork on file for two years. During the relicensing
period (May and June), the staff of 2.6 people spends approximately 175 hours
of their time sorting out the CE documentation.
The rule change will reflect that the paper documentation of CE hours does
not have to accompany the licensing paperwork. Instead, the license renewal
form will have a signed affidavit for those education hours. The licensee
would retain the supporting documents for these education hours; BOVM will
conduct a random audit once a year. In the last 10 years, none of their licensee
certificants have falsified a CE document. This change in the rule will allow
BOVM to reallocate almost 175 hours of staff time for better use in providing
services to the public and licensees during this short licensing period. Then the
management of CE hours can be stretched out over a less demanding period
without any loss of fidelity.
Senator Burgoyne asked are the veterinarians and the technicians going to be
required to save paper or can they save the an electronic record? Ms. Ellis
responded that they had not addressed the saving of CE records electronically,
but their would be no issue with the licensees saving their documentation
in that form.
Senator Patrick questioned the meeting vote at the rule negotiation. There
were three for and three against this rule change. What were the reasons for the
three that were against this rule change?. Ms. Ellis replied that two of the three
opposed the change because it was more convenient for their licensing process
to send their CE hours attached to their license renewal. The third person was
afraid that this new procedure would invite fraud into the licensing system.
Senator Lee asked why the CE hour documents are not sent to the BOVM
electronically. Ms. Ellis answered many of the rural veterinarians do not use
electronic media.
Senator Den Hartog questioned what might be the field time and hours for the
random audits of the CE hours? Ms. Ellis answered that the BOVM would only
be doing paper audits; they expect to audit approximately 20 percent of the
licensees per year. Senator Den Hartog asked if the BOVM would be able to
reduce staff? Ms. Ellis said that they would not reduce the staff, but would shift
staff time to other projects and to job duties that have been neglected.
Senator Souza asked where the time savings from the CE processing reduction
would be assigned. Ms. Ellis said the first priority for staff would be to update
their records system, publish a neglected newsletter and tune up legislation,
along with numerous other projects have fallen by the wayside due to hours
spent on CE record keeping.

MOTION:

Senator Ward-Engelking moved to approve Docket No. 46-0101-1501.
Seconded by Senator Patrick. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Bayer passed the gavel back to Chairman Rice.

MINUTES:

Approve minutes of January 19, 2016.
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MOTION:

Senator Patrick moved to approve the minutes of January 29, 2016. Seconded
by Senator Burgoyne. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at
8:40 a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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Blaine Jacobson,
Executive Director
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NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Rice called the meeting to order at 8:00 a.m.

PASSED THE
GAVEL:

Chairman Rice passed the gavel to Vice Chairman Bayer.

DOCKET NO.
02-0625-1501

Rules Governing the Planting of Beans, Other than Phaseolus Species, in
Idaho. Jared Stuart, Agriculture Section Manager, Idaho State Department of
Agriculture (ISDA), stated this rule change came from the industry to amend
the current rule to include a trial ground exemption. These changes will allow
researchers to bring in small lots of seed without testing; the seeds would be
inspected at a high rate in lieu of testing. These inspections would be conducted
during the growing season when disease would manifest itself in the plants.
Senator Burgoyne asked where would these trial seeds be grown? Are they grown
at seed facilities in controlled conditions or grown on leased, rented or otherwise
acquired fields that are held by farmers? Mr. Stuart explained the trial seed lots
can be grown in greenhouse conditions; in small plot conditions; or in other settings.
There are rigorous inspections during the growing season until harvest. Senator
Burgoyne asked how long is the growing season? Mr. Stuart responded that the
growing season would commence in May and harvest would be between August
and October depending on the crop.
Chairman Rice asked would the bean diseases reside in the seed and plant but not
in the soil or are there some diseases that the seed would carry that would remain
in the soil from one year to the next? Mr. Stuart explained that the diseases are
seed borne and they are not diseases that would remain in the soil.
Senator Patrick asked for clarification of tests for soil-borne diseases, specifically
ISDA's testing method for disease in the soil. Mr. Stuart explained that any seed
that is imported from outside of the Idaho must be free of any soil. If there is soil
in the seed, the seed lot would be rejected and not planted. Senator Burgoyne
asked if there was an ability to treat the seed to eliminate disease that it might carry.
Mr. Stuart explained there are treatments available for certain diseases but they
are unable to treat virus diseases. Chairman Rice asked if when ISDA tests seeds
under the new rule system, will these tests reveal diseases that would be carried in
the soil or only disease that would be found in the seed. Mr. Stuart responded that
the tests are specific to the regulated pests and diseases specified in the rule. Any
of the diseases listed in the rule are not presently found in the soil.

MOTION:

Senator Harris moved to approve Docket No. 02-0625-1501. Seconded by
Senator Lee. The motion carried by voice vote.

DOCKET NO.
02-0641-1501

Rules Pertaining to Soil and Plant Amendments. Jared Stuart, Agriculture
Section Manager, ISDA, said this rule pertains to the Idaho Soil and Plant
Amendment Act of 2001. The changes in this rule update the publication that is
incorporated by reference from the American Association of Plant Food Control
Officials. Included are updated terms and definitions, to be consistent with industry
standards.

MOTION:

Senator Lee moved to approve Docket No. 02-0641-1501. Seconded by Senator
Ward-Engelking. The motion carried by voice vote.

DOCKET NO.
08-0501-1501

Rules Governing Idaho Seed and Plant Certification (ISPC). Kent
Nelson,General Council for the University of Idaho (UI), stated that the Board
of Regents took action to address compliance within statutory requirements
related to seed certification. In 2014, the Board of Regents incorporated into its
rules, by reference, the existing published standards for Certification of the Idaho
Crop Improvement Association (ICIA). These existing published standards were
created through the ICIA's established process involving the ICIA Board working
in conjunction with committees for the various seed crops. The ICIA Board is
composed of individuals representing the seed growers and processors; who
then work to create and continuously update the standards. This process has
brought the standards into compliance with the rulemaking process quickly, while
minimizing disruption in the seed industry. The ICIA Board identified the standards
that required promulgation in the Idaho Administrative Procedure Act (IAPA) while
identifying processes and procedures that would not be included in the rule.
Chairman Rice asked if the ICIA Board had worked in conjunction with ISDA to
develop the standards during the process of developing the IAPA rules? Mr. Nelson
replied that they had worked closely with ISDA in the development of the IAPA
rules. Chairman Rice asked for a description of the process of the development
of these rules and what will be their approach for future changes in these rules?
Douglas Boze, Executive Vice President of the ICIA, explained that the process
that ISPC has been following for over 50 years begins at the advisory committee
level, where issues with a particular crop are discussed. Scientific background is
sought from UI to address either new exotic diseases or wheat contaminants that
are an issue with a particular crop. Then a change is proposed to the ICIA Board of
Directors. The ICIA Board enters the recommendation from the advisory committee,
then they move the request for the proposed change onto the UI Foundation Seed
Stock Committee. These scientists evaluate the proposed rule change, and if
they approve the recommended change, it is recommended for approval by the UI
Director of the Agriculture Experiment Station and then through the ISPC process.
Senator Souza asked are there any substantive changes in this rule other than
procedural? Mr. Boze responded that they changed the process in which they
segregated the actual standards from policies and procedures. There was one rule
change proposal that came from the seed potato group: a disease of concern
called zebra chip affecting (table stock, not necessarily seed). All the remaining
crops and potato rules remain the same.
Senator Burgoyne asked if the general seed certification standards are simply
being retitled and given a new date or are there changes in the publication? Mr.
Boze responded that there is a change in the document. The document only
contains the certification standards. There are no changes to the standards
themselves; the process has just been moved to a different location.

MOTION:

Senator Den Hartog moved to approve Docket No. 08-0501-1501. Seconded by
Senator Burgoyne. The motion carried by voice vote.
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DOCKET NO.
42-0101-1501

Rules of the Idaho Wheat Commission. Blaine Jacobson, Executive Director,
Idaho Wheat Commission (IWC), stated that two years ago they were informed by
the Attorney General's office that the language in the IWC's rule was outdated.
The new rule changes are primarily replacing outdated language. There is
one substantive change in the grower lists section (400)(3); it requires elevator
operators to submit a report annually to the IWC that lists the growers who delivered
wheat to their elevators.
Senator Lee asked for clarification on section (300), which notes that growers
pay per bushel. Mr. Jacobson explained this is one of the examples of the
clean-up. Four years ago the assessment was increased to 3.5 cents; they made
those changes in the legislation and then forgot to put it into the rule. Senator
Lee asked for clarification on where the IWC receives the authority to change
the assessment between 2 and 5 cents. Mr. Jacobson stated that assessment
flexibility is in the legislation and he did not have a copy. Chairman Rice replied the
legislation number is Idaho Code § 22-3315, which allows impacts not to exceed 5
cents per bushel.
Senator Harris requested information on section 400(03), elevator operator
reports. Does the IWC have any concerns that some growers may refuse to supply
their names to the elevator operator? Mr. Jacobson answered that growers are
required to provide their name and address to the elevator operators. If there is an
issue of confidentiality, the Attorney General's office indicated that all of the records
of wheat tax payments would be considered a trade secret and would be kept
confidential. This list will help the IWC do its job more efficiently.
Senator Den Hartog asked if the IWC did not have an accurate list of all the
growers prior to the rule change, how did they know that the collection of the
wheat tax was accurate? Mr. Jacobson responded that the growers are required
to provide their name and address to the elevator operators. ISDA performs
inspections on behalf of the IWC, along with an audit on the settlement sheets.
ISDA is comfortable that the wheat tax has been collected and remitted.

MOTION:

Senator Harris moved to approve Docket No. 42-0101-1501. Seconded by
Senator Lee. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Bayer passed the gavel to Chairman Rice.

PRESENTATION: Idaho Wheat Commission. Blaine Jacobson, IWC, advised that the IWC is
governed by a board of five commissioners who represent five geographical areas
of the State. Idaho is considered one of the premier wheat-growing states both
by the international and national customers that purchase wheat. Idaho is the
largest grower of organic wheat in the United States. Last year the crop was 88
mm a bushel, split equally between export and domestic. Cash receipts were $506
million, down 17 percent from 2014 (see attachment 1).
Some of the unique uses of Idaho wheat in the overseas market are sponge cake,
steam bread, flat bread and noodles. The top ten customers for U.S. wheat shipped
out of Portland, are Japan, Nigeria, Mexico, Phillippines, Korea, Egypt, China,
Brazil, Taiwan and European Union. The IWC budget is $2.379 million, and half
of this budget is committed to research at the University of Idaho. The return on
the investment for wheat is strong, with an average for commodity in the check-off
programs of $23. Today, 82 percent of the U.S. total exports go to Latin America,
east and southeast Asia and parts of Africa.

SENATE AGRICULTURAL AFFAIRS COMMITTEE
Thursday, January 28, 2016—Minutes—Page 3

There are upcoming market headwinds: 1) For the last three years, world
production of wheat has experienced good weather and now the inventories are
very high; 2) cheap ocean freight is available; 3) a strong U.S. dollar; and 4)
non-scientific claims about negative impacts of eating wheat. Mr. Jacobson also
mentioned that after damaging storms in 2014, IWC has taken a leadership role in
addressing the insurance program gap.
River system transport is very important to wheat growers. IWC has advised their
growers to be aware that there will be some investment in the river system to
Portland. Portland is the number one port in the U.S. for wheat exports, and the
IWC continues to be involved addressing environmental concerns there.
Mr. Jacobson argued that the dams on the Snake River/Columbia River do not
block access for fish; 97 percent of the juvenile fish on the Snake River have
safe passage. He said sockeye, fall chinook and coho had record runs this year.
In terms of energy production, the output from the Snake River dams provides
enough clean, renewable, carbon-free energy to power 1.87 million homes. Ten
percent of the wheat in the U.S. travels through the Snake River and 17 percent
goes through Portland. There is a growing emphasis on collaboration to help the
salmon population on the Snake/Columbia River System rather than litigation.
He stated Washington, Montana and Idaho are unified in their approach, along
with seven tribal partners and navigation, utility and irrigation stakeholders, for
the reestablishment of the fish population. The National Oceanographic and
Atmospheric Administration has indicated fish survival rates through the hydro
system are now approaching levels seen in rivers without dams. Today, there
are more fish in the Columbia River then at any time since the first dam was built
at Bonneville in 1938.
New legislation will combine the directorship and staff of the IWC and Idaho Barley
Commission. There is a tremendous amount of overlap between wheat and barley
cropping; it makes sense to combine the two commissions under one director,
allowing the growers to make the best use of their money.
Senator Souza referred to a statement in the 2016 IWC Report that indicates that
gluten-free products have topped out and that fad is on the decline. What source
of information did IWC use to determine the gluten-free decline? Mr. Jacobson
explained that the IWC funds and is a member of the Wheat Foods Council
(WFC). The WFC tracks wheat product introductions by food companies. WFC has
discovered that sales for gluten-free products have leveled out, and he believes
that they will start going down. Mr. Jacobson said that there are studies that show
that only about 2 percent of the U.S. population are allergic to gluten and another
10 or 15 percent are sensitive to gluten.
Senator Souza questioned the development process for the new hard white wheat
that Idaho expects to release. Mr. Jacobson responded that developing a new
variety and having it ready for market is quite time consuming. On average the
process takes eight to ten years.
ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 9:30
a.m.
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___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary

SENATE AGRICULTURAL AFFAIRS COMMITTEE
Thursday, January 28, 2016—Minutes—Page 5

AGENDA

SENATE AGRICULTURAL AFFAIRS COMMITTEE
8:00 A.M.
Room WW53
Tuesday, February 02, 2016
SUBJECT

DESCRIPTION

PRESENTER

Introduce:

Welcome and Introduction of Committee Intern,
Ryan Lawrence

Chairman Rice

S 1215

Relating to the Commission on Pesticide
Management

Darrell Bolz

Presentation:

Economics of Idaho Agriculture

Dr. Garth Taylor

Presentation:

Idaho Rangeland Resource Commission

Gretchen Hyde,
Director

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS

COMMITTEE SECRETARY
Sen Den Hartog

Carol Deis
Room: WW31

Sen Patrick

Sen Harris
Sen Ward-Engelking

Sen Souza

Sen Burgoyne

Chairman Rice
Vice Chairman Bayer

Sen Lee

Phone: 332-1330
email: sagri@senate.idaho.gov

MINUTES

SENATE AGRICULTURAL AFFAIRS COMMITTEE
DATE:

Tuesday, February 02, 2016

TIME:

8:00 A.M.

PLACE:

Room WW53

MEMBERS
PRESENT:

Chairman Rice, Vice Chairman Bayer, Senators Patrick, Souza, Lee, Den Hartog,
Harris, Ward-Engelking and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Rice called the meeting to order at 8:02 a.m.

INTRODUCTION: Welcome and Introduction of Committee Intern, Ryan Lawrence. Chairman
Rice introduced Ryan Lawrence, intern for the Agricultural Affairs Committee,
and asked him to present his career path and what prompted him to seek out an
Agricultural Affairs Internship.
S 1215

Relating to the Commission on Pesticide Management. Darrell Bolz, stated
that in 2002 he sponsored the legislation that created the Commission on Pesticide
Management. They now find that the Commission is not able to function as
intended and this legislation will remove the Commission from Chapter 18, Title 22,
Idaho Code.
Mr. Bolz said Roger Batt has taken over some of the responsibilities of the
Commission's duties by creating the Seed Pesticide Council, which is acquiring
some of the registrations for the minor crops in Idaho. There is also a national Minor
Crop Pest Management Program Interregional Research Project #4 (IR-4 Project),
headquartered out of the Rutgers University in New Jersey. The IR-4 Project has
regional projects in the 13 Western states to register minor crops for pesticide
management. The Commission was originally formed under Idaho Code in 2002
to assist the IR-4 Project, which runs on a priority basis. Because of that priority
basis, many of the Idaho crops were not receiving registration. Unfortunately, the
Commission lacked the funds to fulfill the pesticide management registration as
intended and the Commission will be removed from code.

MOTION:

Senator Den Hartog moved to send S 1215 to the floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by voice
vote.

PRESENTATION: Economics of Idaho Agriculture. Dr. Garth Taylor, University of Idaho (UI),
College of Agriculture and Life Sciences. Financial Condition of Idaho Agriculture
- 2015, offered an overview of what happened in Idaho agriculture last year.
Idaho's 2015 cash receipts were $8.7 billion, down 8 percent from last year; 2015
broke a five-year winning streak in agricultural production. The UI is forecasting
$7.9 billion in cash receipts for 2016. Since 2001, this real dollar amount sits at
about 181 percent in agriculture production statewide. Idaho's growth rates have
been approximately 3.9 percent since early 2000. They foresee movement of the
industry heading towards the long-term agriculture growth in cash receipts. Milk
cash receipts were down 27 percent and sugar beets and cattle/calves were the
only portion of the industry that flourished in fiscal year 2015. It has been a dismal
year for wheat, hay and potatoes and these crops will continue to drop.

He said in 2003, Idaho became the livestock state. Cattle, calves and milk account
for 63% of the cash receipts in the state. Hay is Idaho's largest crop with cash
receipts of $551 million, and the value of production is more than $1 billion.
Dr. Taylor explained that cash receipts from dairy have been up 140 percent since
1980. That growth is due to: 1. milk per cow; 2. number of cows and 3. growth in
prices. In real dollar terms, prices have dropped by 38 percent since 1980. That
means the farmers are getting less for their milk, but milk per cow has risen by
58 percent and the number of cows in the state has risen by 120 percent. Cows
produced 13,000 pounds of milk per cow in 1980s; that is up to 26,000 pounds of
milk per cow in 2015. Since 1990, farmers have been adding to their number of
cows in the state by about 20,000 cows per year. That translates into 0.75 of an
acre of feed for each additional milk cow, making the dairy industry one of the
biggest propellants of growth in the Idaho agriculture economy.
Dr. Taylor discussed farm financials. In 2015, net farm income will go down 31
percent. Since 2000, there have been double-digit increases and decreases in the
farm industry income. Agriculture has had this type of volatility and it will continue
for some time. Dr. Taylor spoke to the farm sector debt balance sheets. The Idaho
farmers debt management is reflecting the 1980 downturn of the farm depression.
Farmers are taking on the level of debt that UI saw in the 1980s, but their debt asset
ratio is at record lows. As the farmers face the lowered incomes and higher land
prices, they will be facing this dilemma with clean balance sheets.
Dr. Taylor pointed out that economists look at how much the base or exports propel
the state at each segment of the States economy. The State will get rich by bringing
in exports as the engine of growth. This is the new money that drives the economy.
When UI measured all the industry in the State by this equation, they found that
agricultural business is the largest industry in Idaho with a 1 in every $5 of sales or
output in the State directly or indirectly tied to the exports.
Dr. Taylor highlighted that the real growth in agricultural business for Idaho's GDP
is in production agriculture (4.7 percent) versus food processing (2.9 percent).
Exports drive the production agriculture economy as the engine of growth. The
export market started to decrease in 2015 by 25 percent and a shift took place on
the destinations of those exports. Mexico is now the largest destination for Idaho's
agricultural exports. This shift is symptomatic of a decline in exports from the U.S.
The U.S. is facing one of its biggest challenges in the export market: the
Trans-Pacific Partnership proposal (TPP). This partnership is made up of 12 nations
around the Pacific Rim. These nations account for 36 percent of the global trade in
the world and 25 percent of all of the exports. The motivation behind the TPP is to
remove the trade barriers for intellectual property. What the TPP indicates is: 1. the
World Trade Organization (WTO) is broken and there is no transparency; 2. they
have tried to get the trade restrictions with China removed but the only exception to
the restrictions is that the Chinese are finally letting in American beef. The overall
tariffs that face the U.S. is 2.2 percent, but an examination of agriculture exports in
the TPP shows they are 37 percent. Reducing these high agricultural tariffs would
be a tremendous gain for the U.S. agriculture industry (see attachment 1).
Dr. Taylor concluded with the 2016 revenue outlook that reflects: 1. a weak export
market; 2. a strong dollar (11 year high); 3. weak foreign economies; 4. Russian
embargo; and 5. record grain production. He summarized challenges with crop
prices: 1. grains down 15 percent, hay continued low prices (almost not traded);
3. potatoes downward price; 4. beef prices declining; and 5. milk revenues weak
and barely above break even for the rest of the year.
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Senator Souza asked Dr. Taylor if he could clarify why there are such restrictive
embargoes and tariffs for U.S. agricultural products in the world economy. The
European Union (EU) does not allow some of the U.S. crops into their countries. Dr.
Taylor explained that the EU is anti-GMO and its farmers are inefficient. These two
reasons block U.S. crops from that sector of world trade. Japan and China have
shut down their markets, at times, because of anti-GMO issues. These countries
are looking for an excuse to protect their own markets and farmers.
PRESENTATION: Idaho Rangeland Resource Commission. Gretchen Hyde, Director,
commenced her presentation by stating that the Idaho Rangeland Resource
Commission (IRRC) is funded by a refundable assessment to ranchers and it
commenced in 1997. The funding is based on a 2-cent-per-acre category five dry
land grazing assessment as well as a 10 cents per animal unit month (AUM) of
public and state grazing fees. The Idaho "On the Range" license plate has also
augmented their budget needs. These added funds have allowed IRRC to expand
some of their educational programs. (see attachment 2).
The two main focus areas of the IRRC are education and outreach (public relations).
Some of the educational outreach programs are Future Farmers of America (FFA)
and 4H. Most of the youth programs have been geared to the midwest so IRRC
is creating a Western curriculum for these two groups. Ms. Hyde explained why
outreach to these groups is important. The more the students are educated the
more they will support the rangeland when they reach adulthood.
IRRC's outreach programs are targeting recreational users, such as hikers, bikers,
hunters and fishermen. Their public opinion poll included in their annual report
indicates that people support the use of rangeland for livestock grazing. Another
outreach program is the Care and Share Program, which has been a long-term
partnership with agencies to create trailhead signs and kiosks to educate the users
in a specific area. One of the Care and Share areas is the Boise Front Range,
which was one of the first sites selected because of the hiking and biking. This
area is rangeland and there is still livestock in the area. Another successful use
of their public relations efforts has been their annual press releases as the sheep
come across the Boise Front.
IRRC's mission is to form a positive relationship with other users both on public and
private lands and to ensure an informed public that understands that the livestock
industry is important to Idaho. (see attachment 2). Idaho's rangeland programs
work because of good management. Their website outreach contains more than 30
video stories of life on the range throughout the State.
ADJOURNED:

There being no further business Chairman Rice adjourned the meeting at 9:22 a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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CONVENED:

Chairman Rice called the meeting to order at 8:04 a.m.

RS 24298

Relating to Fish and Game, Senator Siddoway said the Department of Fish and
Game and the Idaho State Department of Agriculture (ISDA) agreed to provide
funds to the Caine Veterinary Teaching and Research Center for research on
transmission of disease between bighorn sheep and domestic sheep. There is now
a proposal to move the Caine Center out of Caldwell to different facilities throughout
the State. The proposal is to move the research of disease transmission between
bighorn sheep and domestic sheep to the University of Idaho (UI), which has a
small flock of sheep on campus. UI will work in conjunction with the University of
Washington, which has nationally lead in research on this type of disease. This
legislation will redirect the Idaho Department of Fish and Game money from the
Caine Center to the Idaho College of Agricultural and Life Sciences for this research.

MOTION:

Senator Burgoyne moved to print RS 24298. Seconded by Senator Lee. The
motion carried by voice vote.

RS 24189

Relating to the Idaho Dairy Products Commission, Bob Naerebout, Executive
Director, Idaho Dairymen's Association, explained the intention of RS 24189 is to
restructure the election process for the Idaho Dairy Products Commission (IDPC) in
four areas: 1) area of requirement ; 2) reducing the number for a write-in candidates
from 25 to 10; 3) restructuring of the nominating committee and 4) eliminating of
ex-officio board members.
Senator Harris asked if IDPC had issues with finding willing candidates to run for
these commission vacancies? Mr. Naerebout responded that when the original
legislation was written, there were 7,500 dairies in Idaho; that has decreased to
about 500 dairies. These dairies have to be paying into the assessment in order
to serve on IDPC. Senator Harris asked are there term limits? Mr. Naerebout
answered the commissioners serve a three-year term.

MOTION:

Senator Den Hartog moved to print RS 24189. Seconded by Vice Chairman
Bayer. The motion carried by voice vote.

RS 24071

Relating to the Animals and the Environment, Barry Burnell, Water Quality
Division Administrator, Department of Environmental Quality (DEQ), said this bill
proposes to amend the Beef Cattle Environmental Control Act (BCECA) and the
Dairy Environmental Control Act (DECA). The proposed legislation is necessary
for Idaho to submit an application to the Environmental Protection Agency (EPA)
requesting authorization to implement a state National Pollutant Discharge
Elimination System (NPDES) program application.

Idaho Code § 39-175C directed the (DEQ) to submit a complete application,
consistent with the requirements of the Clean Water Act (CWA) by September
1, 2016. The application will request authorization for what will be known as the
Idaho Pollutant Discharge Elimination System (IPDES) program. This proposed
legislation ensures that DEQ has the authority required by the CWA for IPDES
regulation of dairy and beef cattle operations.
To the extent any dairy farms or beef cattle animal feeding operations are regulated
by EPA under the CWA discharge program, those facilities would instead be
regulated by DEQ under an approved IPDES program. Although the IPDES
program will be partially supported by permit fees, no fees will be imposed for
dairy farms or beef cattle animal feeding operations. Therefore, the costs to such
facilities should not increase under the proposed legislation. There will be costs to
the State of Idaho to implement this aspect of the IPDES program. DEQ anticipates
an annual cost to maintain a Confined Animal Feeding Operation (CAFO) permit
to be $4,500 per year based on current conditions with zero facilities permitted or
$40,000 per year if 28 facilities are permitted (this represents approximately 10
percent of the listed CAFOs in the state). These costs are built into the overall
IPDES program cost estimate of $3 million annually and 29 full-time employees.
DEQ proposal to fund the program with $2 million from the General Fund, a small
amount from the federal government, money from fees paid by individual industrial
permits for municipalities and funds from the storm water program. These are the
three major sectors in the IPDES program.
The bill amends the BCECA in five Sections of Idaho Code (page 2-6) and The
DECA in nine sections of Idaho Code. (page 6 to page 13). These proposed
amendments are necessary to separate the ISDA program authorities from the
CWA authorities. This is required in order for Idaho to demonstrate that DEQ would
have clear authority over implementing the CWA and NPDES requirements for beef
cattle and dairy confined animal feeding operations.
Both acts have language that authorized DEQ to enter into a Memorandum of
Understanding with the ISDA. DEQ favors entering into an agreement where the
existing expertise at ISDA can be used in implementing the Idaho NPDES program.
(page 3, lines 40-43; page 7, lines 31-34).
The dairy changes direct the ISDA to implement programs to recognize, support
and promote performance and innovation in the design, construction, operation and
maintenance of Dairy Environmental Management Systems (DEMS). (page 7,
lines 13-15).
The legislation proposes to revise definitions starting at the bottom of page 7 and
continuing to page 10. A new section addresses Dairy Storage and Containment
Facility Design and Construction on page 10. Then proposes to amend the section
on Dairy Nutrient Management Plan on page 11. The legislation adds a new section
on DEMS, which is presented on the bottom of page 11. Then continues by
amending the inspection section on page 12. Another new section has been added
on Unauthorized Discharges and Unauthorized Releases, which is on page 12. A
noncompliance, enforcement and penalties section has been added on page 13.
ISDA will implement the majority of this legislation minus the portion of the CWA
elements that will be administered by DEQ.
Chairman Rice pointed out that currently no dairies or cattle operations require an
NPDES permit. This bill will not change how the State processes the permits. That
permitting would still be under the ISDA unless the operation meets the criteria of
that permitting process. Mr. Burnell responded in the affirmative to Chairman
Rice's statement.
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Senator Burgoyne asked if the dairy and cattle operations will not be subject
to Idaho DEQ fees; the fiscal note does indicate that there will be permit fees.
The fiscal note states "while the IPDES program will be partially supported by
permit fees, no fees will be imposed for dairy farms or beef cattle animal feeding
operations." Mr. Burnell explained that the IPDES program will have one-third of
the program supported by fees. The fees will come from municipalities that have
discharge permits; industrial facilities that are permitted to discharge the surface
waters; and storm water and facilities construction general permits/multi-sector
general permits. Senator Burgoyne asked Mr. Burnell to link together how these
three sector fees relate to the dairy and beef cattle operations. Mr. Burnell
responded that the dairy and beef operations as a general permit are not subject to
a fee. There will be no permit fee money coming from dairy and beef operations
to the State of Idaho.. There are $2 million from the State General Fund that is
supporting the program. The portion of the beef and dairy confined fee operations
that are covered by the program are covered by the State General Funds. The
amounts that are received from municipalities, industry and from the storm water
sector are meant to cover a portion of those costs. Senator Burgoyne stated to
clarify the fiscal note in practical terms, the General Fund money and the permit fee
money from the municipalities, industrial facilities and the storm water sector will be
aggregated and whatever the cost is it will come out of those monies. There will be
some undetermined mix of General Fund and fee money to pay the $40,000.
Chairman Rice remarked that the fiscal note is incomplete in this bill adjustment.
Last week they met with DEQ to adjust the note, and the changes have not been
made as of this hearing. There is some confusion between primacy IPDES permits
in general, (which do have a cost), and the General Fund and municipalities,
industrial facilities and storm water funds aggregate (which would have no cost).
The additional language that needs to be added to the fiscal note is: "The
anticipated annual cost is $4,500 per year based on current conditions with zero
facilities permitted or $40,000 per year if 28 facilities are permitted. This represents
10 percent of the listed CAFOs in the State." If a point is reached that 28 CAFOs
were needed to be permitted, that cost goes up to $40,000. These costs are built
into the overall IPDES program cost estimate of $3 million annually and 29 full-time
employees. The bill shifts the working partnership from ISDA and the EPA to one
between ISDA and the DEQ.
MOTION:

Vice Chairman Bayer moved to print RS 24071 with the corrected fiscal impact
note. Seconded by Senator Lee. The motion carried by voice vote.

PRESENTATION:Idaho Horse Council. Myron Amsden, Board Member, stated he was before the
Committee to educate the members on the functions of the Idaho Horse Council
(IHC) and to discuss the IHC Youth Fund. Mr. Amsden introduced Executive
Director of IHC Debbie Amsden.
Ms. Amsden stated that the IHC was organized in 1975 to create a united front in
representation of horse groups, individual horse owners and others involved in the
horse industry. IHC has 1,500 members from 22 clubs, including the Idaho Quarter
Horse Association, Idaho Thoroughbred Association, Appaloosa Horse Club, Back
Country Horsemen, Idaho Dressage and Eventing Association, Farriers of Idaho
Guild and the Western Riding Club,
IHC has promoted the Horse Expo exhibition for almost 30 years; the event
introduces horsemen and non-horsemen to the latest clinicians, events and related
gear. IHC works on legislation on a state and national level as it relates to equine
health, promotion, protection of trails, racing and a multitude of horse-related issues.
IHC passed the Equine Activities Immunity Act in Idaho, which protects individuals
who allow others to ride on their property.
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IHC provides three $1,500 scholarships per year to three Idaho students who
have been active within some area of the equine industry. Ms. Amsden said IHC
supports the "right to ride" as the decline of open spaces dwindles with the rapid
urbanization of the Treasure Valley. She said IHC members believe horses enhance
the quality of life in Idaho communities.
Charlene Cooper, Director, Idaho Horse Council (IHC), stated that a census and
survey has been completed by the University of Idaho's College of Agriculture,
Social Science Research Unit (see attachment 1). The historical horse racing funds
will be directed to youth horsemanship activities such as equine care, sports and
safety. The education of the youth in equine activities is the future for the Idaho
horse industry.
Myron Amsden explained that when the historical horse racing legislation was
drafted, it added the IHC youth funds in the legislation but left out language for the
funds to be released to IHC. These funds will be used to educate the youth through
the equestrian clubs/organizations within the Treasure Valley, such as: 1) Ride for
Joy; 2) 4H; 3) Pony Club. Mr. Amsden said that the youth today lack safety in their
equine activities. This money would allow the IHC to educate the public on how to
purchase a horse, the cost of owning and showing an equine, what kind of facilities
they would need, horse safety and care. This will require the IHC to use arenas,
club houses, clinicians, veterinarians, feed suppliers and farriers, to name a few.
Mr. Amsden spoke to the youth that have become productive citizens through the
youth equestrian events and competitions in which they have participated.
MINUTES
APPROVAL:

Senator Patrick moved to approve the Minutes of January 21, 2016. Seconded by
Senator Den Hartog. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 8:47 a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary

SENATE AGRICULTURAL AFFAIRS COMMITTEE
Thursday, February 04, 2016—Minutes—Page 4

AMENDED AGENDA #1

SENATE AGRICULTURAL AFFAIRS COMMITTEE
8:00 A.M.
Room WW53
Tuesday, February 09, 2016
SUBJECT

DESCRIPTION

PRESENTER

Minutes :

Approve Minutes of January 26, 2016

Senators Souza and
Ward-Engelking

Gubernatorial
Appointment:

Appointment of Glen Gier of Twin Falls, Idaho
to the State Soil and Water Conservation
Commission to serve a term commencing August
4, 2015 and expiring July 1, 2020

S 1259

Relating to the Idaho Dairy Products Commission Bob Naerebout,
Executive Director

Presentation:

Idaho Potato Commission

Frank Muir,
President/CEO

Presentation:

Idaho Soil and Water Conservation Commission

Teri Murrison,
Administrator

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS

COMMITTEE SECRETARY
Sen Den Hartog

Carol Deis
Room: WW31

Sen Patrick

Sen Harris
Sen Ward-Engelking

Sen Souza

Sen Burgoyne

Chairman Rice
Vice Chairman Bayer

Sen Lee

Phone: 332-1330
email: sagri@senate.idaho.gov

MINUTES

SENATE AGRICULTURAL AFFAIRS COMMITTEE
DATE:

Tuesday, February 09, 2016

TIME:

8:00 A.M.

PLACE:

Room WW53

MEMBERS
PRESENT:

Chairman Rice, Vice Chairman Bayer, Senators Patrick, Souza, Lee, Den Hartog,
Harris, Ward-Engelking and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Rice called the meeting to order at 8:03 a.m.

MINUTES
APPROVAL:

Senator Souza moved to approve the minutes of January 26, 2016. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

GUBERNATORIAL Appointment of Glen Gier of Twin Falls, to the Idaho State Soil and Water
APPOINTMENT:
Conservation Commission (ISCC) to serve a term commencing August 4, 2015,
and expiring July 1, 2020. Mr. Gier discussed his experience on the family farm
from 1965 to 2007. During those years they ranched sheep and cattle and grew
alfalfa, malt barley, beans and sugar snap peas. Presently, he is working as a
field man for Gentec, Inc., contracting beans. From this experience he believes
he can pass on information about conservation. Mr. Gier believes that through
this appointment to ISCC he will be able to assist farmers with conservation
measures that will allow farmers to take care of the ground and leave it in better
condition than when they started farming. Senator Patrick stated that they were
neighbors and have had the same history.
S 1259

Relating to the Idaho Dairymen' Products Commission. Bob Naerebout,
Executive Director, Idaho Dairymen's Association, stated the bill before the
Committee updates the election process for the Idaho Dairy Products Commission
(IDPC). The new language reflects the changing dynamics of Idaho dairy farming
by adjusting the IDPC's election process to mirror the shrinking number of
qualified candidates. The original law was established in 1969 with three districts.
There are three commissioners in each district that serve a three-year term. In
1970 there were 8,500 dairies; in 2015 there are 500 dairies. Therefore, the pool
of qualified candidates to fill the commissioner positions has shrunk. One of
the ways the IDPC has tried to address the shrinking pool of candidates was to
create an ambassador program. This program brings in a producer who serves
alongside a board member for a full year. Through this mentoring process, the
producer becomes familiar with the duties of a commissioner, and a new pool of
candidates is developed.
There are six changes in this legislation: 1) eliminate the dean of the College of
Agricultural and Life Sciences of the University of Idaho (UI) and a representative
of the Idaho Milk Processors Association from being ex officio members; 2)
nominating committee shall consist of one current commissioner from each
district; 3) reduce the requirement for running three qualified candidates for each
position to at least one and not more than three; 4) nominate by petition, reducing
the signatures from the district to ten. 5) nominees nominated by the commission
shall be presented to the Idaho State Department of Agriculture (ISDA) no later
than May 1. 6) The ballots will be mailed by the IDPC instead of the ISDA.

Senator Burgoyne asked for clarification on lines 19 to 22, which relate to
participation by university representatives. Was there a time when the UI was
much more involved in the IDPC than it is today. Why has that changed? Mr.
Naerebout replied that from 2002 to present, the involvement of the College of
Agricultural and Life Sciences has depended on the interest of the dean. When
there is no specific function and role as an ex officio board member, the interest
to participate is marginal. The IDPC now works with many universities within and
outside of Idaho, so the bill reflects an update to current business practices.
Senator Burgoyne said that the UI has an extensive extension and research
program that is oriented and designed to support innovation in agriculture. Is the
dairy industry receiving the level of support from the UI that they need and is it
consistent with the history of the UI in relation to the industry. Mr. Naerebout
answered yes, but it depends on the portion of the industry that has the focus,
and that depends on the segment of the industry where the universities expertise
can be applied.
Senator Souza stated she had missed the number of dairies and the number of
cows. Mr. Naerebout responded that in 1970 there were 8,500 dairy operations
with 144,000 cows. Toady there are 500 dairy operations with 563,000 cows.
Senator Souza questioned the drastic drop in the number of dairies. Will the
changes in this legislation protect the smaller dairy's representation on the
IDPC. Mr. Naerebout clarified that they are taking care of the smaller dairy
representation through the bill. The number of dairy operations in Twin Falls has
54 percent of the State dairy operations and 72 percent of the cows; they have
three representatives. Eastern Idaho has 23 percent of the dairies with only 6
percent of the cows; they have three representatives. By doing away with the
IDPC's structure geographically, the smaller dairies will have the same input as
the larger dairies. What impacts the small milk producers impacts the whole
industry. The purpose of the IDPC is to protect and promote the dairy industry.
Paul McKay, lobbyist for Milk Producers of Idaho, spoke in support of this
legislation.
Senator Burgoyne asked if there is any concern that the smaller dairy operations
could become underrepresented if the Committee passes this legislation? Mr.
McKay replied that Brent Olmstead was more qualified to answer the question.
Brent Olmstead, representing Milk Producers of Idaho, indicated that the
number of smaller dairies in eastern Idaho will be represented with just as
many representatives as the bigger dairies in Twin Falls. There is a cultural
aspect within the industry that must be understood. Everyone looks out for their
neighbor; the producers are a very traditional agricultural industry. What impacts
a 50-head dairy impacts a 5,000-head dairy.
MOTION:

Senator Den Hartog moved to send S 1259 to the floor with a do pass
recommendation. Senator Harris seconded the motion. The motion carried by
voice vote.

PRESENTATION:

Idaho Potato Commission. Frank Muir, President/CEO, directed the
Committee's attention to their annual report for fiscal year 2015. On page 23 the
first two columns are budgeted amounts for revenue and expenditures and the
third column is the actual expenditure. The Idaho Potato Commission (IPC)
generated $730,000 more in revenue versus the budget and this surplus was
driven by additional acres with a higher yield. IPC had planned on decreasing
their reserve of $500,000 in 2015. The IPC generated $358,000 additional dollars
in revenue versus the budget. On the expenditure line they spent $92,000 over
the budget; because of the $358,000 incremental revenue, they generated
$265,000 more in total revenue after expenditures that went back into the reserve.
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Their budget for 2016 is estimated at 324,000 acres harvested, which would
result in $14 million in farm gate revenue expected from the potato tax. IPC's plan
is to take $636,000 from the reserve to keep the budget at $15 million, which is
equal to last year's spending (both total revenue and expenditures).
Senator Patrick questioned the repairs and maintenance line item, which was
$47,000. What does the IPC have to repair and maintain? Mr. Muir responded
that this budget item is a catch-all. It is the replacement of a server, computer
equipment and office repairs.
PRESENTATION:

Idaho Soil and Water Conservation Commission. Teri Murrison,
Administrator, commenced her presentation with a brief history stating that Idaho
Soil and Water Conservation Commission (ISCC) was formed in 1939. Its initial
responsibility was to steward projects with soil loss; their responsibilities have
expanded and they are now assisting in water quality matters. ISCC's main focus
is to help agriculture comply with regulations and requirements.
Chapter 27, Title 22, Idaho Code, enacted in 1939, provided for the formation
of local conservation districts and established the ISCC and districts as Idaho's
primary entities to make voluntary conservation improvements. The ISCC's
responsibilities have expanded to include programs and projects that benefit
soil, water, air, plants and animals. They help private landowners take care
of and improve agricultural production and natural resources. They promote
cooperative and collaborative efforts by local individuals who know and work the
land. General Fund support enables Idaho to address the State's nonpoint source
water quality improvement objective to improve natural resources and habitat.
The ISCC focuses on three core functions: 1) provide districts with technical and
other support services; 2) offer non-regulatory and science-based programs to
promote voluntary conservation; and 3) administration and operations. ISCC
supports 50 local conservation districts, providing specialized technical assistance
such as planning, engineering, watershed assessments and other projects. ISCC
allocates General Fund, trustee and benefit dollars directly to districts; $1.25
million was allocated in 2015. ISCC is only able to provide half of the technical
assistance that is requested by districts. They provide incentive-based and
general conservation programs and services as assigned by the Legislature.
There Conservation Reserve Enhancement Program (CREP) assists to conserve
water usage on marginal farm ground in the eastern Snake River Plain Aquifer.
Participating landowners receive $130 per acre from USDA Farm Service in
exchange for not farming those lands. Last year 155 CREP contracts were signed
in this region, enrolling 16,500 acres and saving more than 66,000 acre-feet of
water. Another conservation program that they operate is the Nitrate Priority Area
ground water program. Last year that program treated 40,000 acres, reducing
nitrates by 138,000 pounds, phosphorous by 28,000 pounds and sediment by
144,000 pounds. ISCC assists the Department of Environmental Quality (DEQ)
in preparing Total Maximum Daily Load (TMDL) implementation plans that
strategically reduce agriculturally generated pollutants in Idaho's impaired surface
waters to meet requirements of the Clean Water Act.
Ms. Murrison reminded the Committee that last year when she presented, ISCC
had commenced a project to restore Whiskey Creek near Grace, Idaho. She was
excited to be able to report that this restoration project had been completed. In
the closing of ISCC's presentation, the Committee was shown a video of that
collaboration and restoration project.
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Senator Harris asked for an update on the ISCC's involvement in preventing the
spread of quagga mussels? Ms. Murrison explained the conservation districts at
the southern border of the state have been actively contracting this project and
working with the Idaho State Department of Agriculture (ISDA) to operate boat
inspection stations. The ISCC has not involved their technical staff in this effort
but has allowed the districts to take the lead. Chairman Rice pointed out that the
Bear River flows through three states and questioned if there was a collaborative
effort with Utah and Wyoming on quagga and zebra mussels detection. Ms.
Murrison explained that ISDA is taking the lead on this aquatic invasive species
by contracting with local districts to do the inspections and coordinating with
agencies to make sure all involved keep informed of the latest intelligence on what
has been found in Utah. Her understanding from some recent correspondence
from ISDA is that microscopic quagga mussels were found in Utah close to the
Idaho border. In the Bear River Basin, a tristate coordinating committee has
made sure that all efforts on watershed areas of importance are being addressed.
ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 8:55
a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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CONVENED:

Vice Chairman Bayer called the meeting to order at 8:00 a.m.

RS 24466

Relating to Animals. Chairman Rice said this legislation adds language to the
animal cruelty statutes to allow judges or prosecutors the discretion to order a
pre-sentence psychological evaluation. If a prosecutor requests a psychological
evaluation, the judge will make a determination whether that evaluation is
warranted for the case. Chairman Rice stated that when these extreme cases of
animal cruelty come forward, there is usually an underlying mental illness issue.
Senator Lee asked does this pre-sentence psychological evaluation discretion
exist in the statute? Chairman Rice explained that prosecutors proceed with
what the statutes tell them to do. Prosecutors could currently get a psychological
evaluation, but they have large caseloads and a pattern in how they handle their
cases. A prosecutor would not necessarily request the evaluation, leaving it to
probation and parole to determine whether it was necessary. This change will tell
the courts and the prosecutors that they need to look at whether an evaluation is
warranted from the outset, after a guilty plea or conviction and before sentencing.
Senator Lee asked if the prosecutor does not request a evaluation, will the
judge be able to request that evaluation. Chairman Rice answered that the
judge can always order the evaluation. The second sentence in line 18 says if
the prosecutor wants an evaluation and makes that formal request to the judge
the judge has to look at the allegations and make a determination of whether
the evaluation is warranted.

MOTION:

Senator Souza moved to print RS 24466. Senator Lee seconded the motion.
The motion carried by voice vote.

S 1214

Relating to Livestock. Senator Brackett stated this legislation concerns animal
health and disease prevention. It closes a loophole in code and rule that allows
trichomoniasis test-eligible bulls to be removed from a trader lot and returned to
the country for breeding purposes without the appropriate trichomoniasis testing.
This will add a new section of code under Chapter 2, Title 25. Section 25-239
provides definitions for various livestock marketing activities. Section 25-240
deals with livestock removal requirements from the livestock markets. Currently
these definitions and the removal requirements are found in various articles of
code and rule; this legislation will consolidate them all in one code section.
Senator Brackett concluded that the bill provides traceability with a paper trail
as the livestock move through various marketing channels. He believes this bill
strikes a good balance between protecting animal health while not impeding
commerce.

Joel Van Lith, Wendell Buying Station, trader lot, spoke in support of this
legislation, stating that it will affect the trader lots, buying stations, dealer license
and livestock auctions. Mr. Van Lith said he worked with Senator Brackett and
others to draft this very straightforward bill. He believes the bill encompasses
everything that must be checked for herd health and traceability.
Stan Boyd, representing the Idaho Cattle Association, spoke in support of S
1214. Mr. Boyd complimented Senator Brackett for his negotiation, mediation
and hard work. This legislation spells out distinctly how each livestock marketing
entity must proceed in the movement of stock within the State of Idaho.
MOTION:

Senator Harris moved to send S 1214 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

S 1258

Relating to Fish and Game. Senator Siddoway stated current statute in Title
36, Section 107, states that the Department of Fish and Game will allocate
$100,000 per year into the Caine Veterinary Teaching and Research Center.
The University of Idaho (UI) is closing the Center at the end of year, so those
monies must be reallocated. The money was used to do research on disease
transmissions that are common to both wildlife and livestock. The money will be
spent in accordance to agreements between the Department of Fish and Game
and the University of Idaho.
Stan Boyd, representing Idaho Wool Growers Association and Idaho Cattle
Association, stated that his two clients support this legislation. Mr. Boyd said
that 15 years ago they had a brucellosis outbreak in an elk herd in eastern Idaho
and that communicable disease was transmitted to domestic cattle. There is an
ongoing issue of disease transmission between domestic sheep and bighorn
sheep. The dedicated funds of $100,000 were distributed to the Caine Center
for the research on the transmission of disease between bighorn sheep and
domestic sheep. The Caine Center is being closed and the research will be done
at the University of Idaho's sheep center in collaboration with the University of
Washington.

MOTION:

Senator Burgoyne moved to send S 1258 to the floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by
voice vote.

GUBERNATORIAL Glen Gier of Twin Falls, Idaho, was appointed to the Idaho State Soil and Water
APPOINTMENT:
Conservation Commission to serve a term commencing August 4, 2015, and
expiring July 1, 2020.
MOTION:

Senator Patrick moved to send the Gubernatorial appointment of Glen Gier
to the Idaho State Soil and Water Conservation Commission to the floor with
recommendation that he be confirmed by the Senate. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.

PRESENTATION:

Idaho Wine Commission. Moya Shatz Dolsby, Executive Director, stated
that the Idaho wine industry has 51 wineries; 4 cideries; 2 American Viticulture
Areas (AVA's); and more than 1,300 acres. There were 225,000 cases of wine
produced in 2014, 3,000 tons harvested, with a $170 million economic impact.
Skyline Vineyard is the largest winery in the State at 500 acres. The Idaho
Wine Commission (IWC) is funded by the collection of a wine excise tax, an
assessment, USDA grants, events and other income. The IWC budget for 2016
is $508,000.
At present, Idaho has two AVAs. An AVA is a designated wine grape-growing
region; designation requires a feasibility study, testing, and documentation
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proving why the chosen area is different from other areas in the country for
growing grapes. An AVA is a difficult, expensive and time-consuming process.
There are three AVA's located in Idaho: Snake River Valley AVA ( 8,000 square
miles with 34 wineries; Eagle Hills a sub-AVA. (the first AVA that is within the
borders of Idaho), which includes 50,000 acres with 1 winery); Lewis-Clark Valley
AVA, partly located in Washington and in the process of approval (479 square
miles and 4 wineries).
Education is a big component of the IWC, and last year they brought in a
master wine expert to evaluate Idaho wines. He gave positive critiques of the
Idaho-crafted wines and was very helpful to the wineries. Another event that is
very educational for the vintners is the Idaho Wine Competition. IWC brings in
journalists to educate people from outside the State about Idaho wines.
Senator Burgoyne asked how many cases are being produced in Idaho and how
many are being shipped out of State? Ms. Dolsby replied that St. Chapelle is the
largest winery in Idaho with production of 125,000 cases per year; approximately
30 percent is being shipped out of State.
PRESENTATION:

USDA Farm Service Agency. Mark Samson, State Executive Director, United
States Department of Agriculture (USDA) Farm Service Agency of Idaho, began
the presentation by introducing the County Office Committee, which is made up
of farmers and ranchers in every county who are elected each year and oversee
the delivery of federal programs locally.
Mr. Samson stated that the agriculture in the United State is experiencing a
downturn of 30 percent from last year, but he believes the percentage to be a 10
to 11 percent reduction. What is troubling is the net farm income from 2013 is
down 56 percent. This reflects low commodity and cattle prices. He said this is
not a sign of a recession but of a "reset." Our farmers and the rest of the world
are looking at lower prices.
This downturn comes after six years of record prices and improved balance
sheets. Because farmers have healthier balance sheets, the banks are in a better
position to make loans to carry the farmers' operating loans. The equipment
dealers will suffer in this downturn over the next couple of years. The USDA is
concerned that the strong dollar will continue to restrict exports of the crops.
The established farmers will be able to ride out the storm, but newer farmers
will likely struggle.
Mr. Samson then explained the Agriculture Act of 2014 in detail, which addresses
commodities livestock, noninsured crop disaster assistance, dairy, revenue
protection, conservation and the farm loan programs (see attachment 1).
Mr. Samson said the most controversial portions of the Agriculture Act are
the Agricultural Risk Coverage (ARC) and Price Lost Coverage (PLC). These
programs are no longer a revenue guarantee for the producers; instead they are
revenue protection. The farmer chooses the price loss coverage and sets a
benchmark; if the price falls below the benchmark the farmer will get paid. The
ARC is based on a county average of yield and price; or ARC individual, which
would be their own farm based on all the crops that are produced and if it falls
below a revenue level then the farmer will get a payment. Enrolling in the PLC
protects the producers against lower prices. Enrolling in the ARC guarantees
producers against yield and disaster prices. Producers must come in and choose
one of the programs, which is a one-time decision until 2018. The producers are
dissatisfied with this section of the bill because they must predict pricing to 2018.
Idaho enrollment in these programs reflects 1.5 million acres with 60 percent of
the producers in the PLC and 36 percent enrolled in the ARC.
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There are four conservation programs under the Agriculture Act of 2014. 1)
Conservation Reserve Program (CRP) where land is taken out of production
for ten years. There can be no production or grazing on the property and the
producer receives an annual payment, 562,000 acres in this program; 2) State
Acres for Wildlife Enhancement for the Sage Grouse protection, which includes
about 100,000 acres; 3) Conservation Reserve Enhancement Program (CREP)
is for water quality. Considerable interest has been raised for this program for
the opportunity to recharge the Eastern Snake River Aquifer. CREP is available
in 21 counties and only 17,00 acres have been enrolled. The problem with
CREP is the base payment is only $125 per acre. CREP's purpose is to take
irrigated ground out of production. There will be more emphasis on CREP as the
commodity prices fall. The water users have asked to partner with USDA to
increase the initial payment for the first-time enrollees. Unfortunately, the water
users payments would be for only one year; 4) Highly Erodible Land Initiative.
Mr. Samson indicated that USDA has been very busy with farm loans, and for the
coming year as prices fall there will be more stress on the farmer. Some banks
are not as eager to lend as they were two years ago, when prices were high.
Idaho has met their national goals and there are no backlogs of applications.
The delinquency on direct loans is less than 2 percent; on guaranteed loans it
is less than 0.79 percent. The remaining turn rate of the borrowers from 2000
portfolio is less than 18 percent. These numbers reflect that those farmers who
are still in business have moved from borrowing from USDA to borrowing from a
commercial lender, which is the goal of the program.
Mr. Samson concluded that the USDA Farm Service Agency investment in Idaho
agriculture for 2015 was $424 million. The microloans were $5.2 million, which
was an increase of $3 million over 2014. Guaranteed loans are up and farm
ownership loans are down. Livestock Forage Program (LFP) disaster payments
jumped to $17 million, which reflects forage damaged during the drought and the
fires. Last year there were 90 applications for LFP; 580 applications have been
processed so far this year. Next year that number will likely triple, to $50 million.
Senator Burgoyne asked what the current subsidized interest rate is. Mr.
Samson replied that for a direct operating loan the interest rates is 2.5 percent.
Senator Burgoyne said with the subsidy running 0.75 percent, the true cost of
the loan between the federal government and the agricultural sector entity would
be 3.25 percent. Mr. Samson replied that is correct.
Senator Harris asked with the increased spending on the LFP, does USDA
have any plans to use the CREP and the CRP grounds for emergency grazing?
Mr. Samson answered that at this time they are not allowed to use the land for
emergency grazing. USDA looked at CRP ground in northern Idaho, following
the fires. Under the contracts they are not allowed to use the land because there
was no disaster declared for the region. He believes that is the reason they rolled
out the grassland reserve program. You can put grasslands in reserve, and two
of the ten years they can be grazed.
Senator Patrick said that $50,000 is the maximum loan they supply. Agriculture
is very capital intensive; that sum would not be enough for a production farm.
Mr. Samson responded that the $50,000 is a microloan only. The maximum
combined guaranteed and direct loans is $1.25 million for one entity. USDA
is capable of supplying loans to more capital-intensive farm operations. The
microloans are being used for individuals who want to expand small acreage.
Some microloans are being used to start a goat farm, FFA youth loan to buy
cattle, land or to join an interest in an entity, if your parents are farmers.
ADJOURNED:

There being no further business, Vice Chairman Bayer adjourned the meeting
at 9:25 a.m.
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CONVENED:

Vice Chairman Bayer called the meeting to order at 8:03 a.m.

MINUTES
APPROVAL:

Senator Lee moved to approve the Minutes of January 28, 2016. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

S 1260

Relating to Animals and the Environment. Barry Burnell, Administrator,
Department of Environmental Quality (DEQ), said this bill proposes to amend the
Beef Cattle Environmental Control Act (BCECA) and the Dairy Environmental
Control Act (DECA). The legislation is necessary for Idaho to summit an application
to the Environmental Protection Agency (EPA) requesting authorization to
implement a State National Pollutant Discharge Elimination System (NPDES)
program. Idaho Code § 39-175C directed DEQ to submit a complete application,
consistent with the requirements of the Clean Water Act, by September 1, 2016.
The application will request authorization for this Idaho Pollutant Discharge
Elimination System (IPDES) program. The proposed legislation clarifies the split
of authority between the Idaho Stated Department of Agriculture (ISDA) program
and the DEQ to issue IPDES permits to those dairy and beef cattle operations
that select coverage under the IPDES program. To the extent any dairy farms or
beef cattle animal feeding operations that are regulated by EPA, under the Clean
Water Act's discharge program, those facilities would be regulated by DEQ under
an approved IPDES program.
The IPDES program will be partially supported by permit fees; no fees will be
imposed on dairy farms or beef cattle animal feeding operations. The costs to
such facilities should not increase under the proposed legislation. There will be
costs to the State of Idaho to implement this aspect of the IPDES program. The
anticipated annual cost is $4,500 per year based on current conditions with zero
facilities permitted or $40,000 per year if 28 facilities are permitted (this represents
approximately 10 percent of the listed Confined Animal Feeding Operations
[CAFOs] in the State). Costs have been built into the IPDES program cost estimate
of $3 million annually and 29 full-time employees.
The legislation amends the BCECA in five sections of Idaho Code (page 2-6)
and the DECA in nine sections of Idaho Code (page 6-13). These proposed
amendments are necessary to separate the ISDA program authorities from the
Clean Water Act authorities. This is required in order for Idaho to demonstrate
that the DEQ would have clear authority over implementing the Clean Water Act
NPDES requirements for beef cattle and dairy CAFOs (page 3, lines 29-36, and
page 7, lines 18-25).

Both acts have language that authorizes DEQ to enter into a Memorandum of
Agreement with ISDA. DEQ favors entering into an agreement where the existing
expertise at ISDA can be used in implementing the Idaho NPDES program (page 3,
lines 40-45 and page 7, lines 31-34).
The DECA directs the ISDA to implement programs to recognize, support and
promote performance and innovation in the design, construction, operation and
maintenance of Dairy Environmental Management Systems (page 7, lines 13-15).
DEQ has discovered two errors in the bill that need to be amended. On page 6, line
46, the word "waste" should be struck and replaced with the words "Environmental
Management". The second change is on page 10, line 7, the word "and" should be
struck and replaced with the word "or."
Bob Naerebout, Executive Director, Idaho Dairymen's Association (IDA), said the
original statute that required dairies to have a nutrient management plan passed
in 2000. Since that time, there has been an increase in research and knowledge
of the beneficial use of the by-products from the dairy industry. With this research
as a basis they worked to align the law with this current knowledge. It was also
important to bring clarity to the statute of the differing roles of DEQ and ISDA,
defining them in the legislation for the dairy industry. The terminology changes
requested reflect the paradigm shift that the industry has experienced and in how
the dairies now view all the products they generate. The current law is peppered
with the word "waste" (referring manure and lagoon water), which falsely classifies
a product that has no value and requires disposal.
IDA has continued to fund research that exhibits and demonstrates the economic
value of these dairy by-products that come from the dairy operation. This research
includes the increase of soil health and biodegradeable plastic. Under the Fiscal
Note of the legislation the dairy industry pays for all of their inspections both
sanitation and environmental through an assessment.
Dan Steenson, Legal Counsel for Idaho Dairymen's Association, stated that in
2014, during a comprehensive rewrite of the statutes in Title 37 pertaining to the
dairy industry, the Senate separated out provisions relating to nutrient management
plans and a new piece of legislation related to the DECA. Also in 2014, the
Legislature instructed DEQ to pursue primacy for NPDES permits. In the process
of developing the legislation to accomplish this, EPA identified some questions
concerning the DECA. Their primary concern was whether or not it conferred
authority upon ISDA relating to the discharge of pollutants to Waters of the United
States, which should reside with DEQ. The next step was to clarify ISDA's authority
over Dairy Environmental Management Systems (DEMS). This was an opportunity
to distinguish the authority of ISDA and DEQ over DEMS. They emphasized the
complementary objectives of protecting water quality and utilizing dairy by-products
for agronomic and other purposes driving the DEMS and plans ISDA regulates
and the dairymen implement.
Mr. Steenson said the language of the bill clarifies the distinction between ISDA
and DEQ authority relating to DEMS. Fundamentally, ISDA reviews, approves and
enforces DEMS plans. DEQ regulates and enforces water quality laws for the State
of Idaho relating to the discharge of pollutants to Waters of the U.S. There are two
segments of the bill: 1) BECA (pages 1-6) and 2) DECA (pages 6-13). Section 7
contains statements of legislative purpose in Section 37-602, line 30, distinguishing
the authority of DEQ and ISDA. The agreement between DEQ and ISDA pertaining
to the program related to DEMS to more clearly distinguish these authorities have
incorporated two terms: 1) Unauthorized discharges to the Waters of the U.S.;
(DEQ jurisdiction) and 2) unauthorized releases of diary by-product into waters that
are not Waters of the U.S. (non-DEQ jurisdiction). Proposed new Section 609 is
related to non-compliance and enforcement. Under proposed new subsection 2.
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ISDA's authority to address non-compliance with DEMS plans does not alter the
authority of DEQ in respect to the discharge polluants to the Waters of the U.S.
This again is a way of distinguishing the authority of the two agencies to address
EPA's concern. As to these two complementary objectives: 1) protecting the water
resources of the State and 2) using dairy by-products for agricultural production
and other beneficial purposes.
In the statement of purpose, the essential statement of the fundamental purpose
of the DECA is to protect the water resources and facilitate the use of dairy
by-products for beneficial purposes. Mr. Steenson said unauthorized discharges
and releases are prohibited under the act. There is no reason to refer to the dry
and wet material that is produced in milk production as waste, because it is not
discarded and can be reused. Throughout the legislation they have replaced the
word "waste" with the term "dairy by-product". Dairy by-product is defined as solid
and liquids associated with dairy animal rearing and milk production. The intent of
DEMS and DECA is that this dairy by-product is reused rather than disposed of in a
manner that would affect ground or surface water in Idaho.
Mr. Steenson stated that DEMS consist of two components: 1) storage and
containment facilities where compost or wet material is stored or contained for
a period of time and 2) the use of the material or reuse primarily through land
application. Land application is defined as the spreading on or incorporating into
soil mantle dairy products as soil amendment for agricultural use of nutrients and
other beneficial purposes. DECA requires that dairy environmental systems be
designed, approved, constructed and maintained to prevent degradation of ground
and surface water.
DEMS plan the umbrella term for the plans that address the two components of
DEMS: storage and containment and reuse. The plan is designed for managing
DEMS, which consist of dairy storage and containment and storage criteria. It
includes criteria for the design, construction, operation and maintenance of those
facilities. It also describes storage and containment areas and structures within a
dairy farm where dairy products are collected, stored or treated in conformance
with NRCS standards or other standards that the director of ISDA may deem
protective. Also includes is the definition of nutrient management standard criteria
for managing the land application of nutrients and soil amendments published in
the United States Department of Agriculture (USDA) nutrient code.
Finally, this bill suggests that the DECA does not clearly manage how to encourage
and promote performance innovation in DEMS. This directs ISDA to implement
programs to accomplish this purpose.
Senator Lee asked about the use of the word "pollutants" from a dairy farm on line
1, page 10. Is this how it is defined in the MPDs permit? What is the difference
between what is categorized as a pollutant and what is now being categorized as
dairy by-product? Mr. Steenson answered that discharge is a term of statute under
the Clean Water Act with a specific regulatory meaning. It means a discharge of
a pollutant to a Water of the U.S. A pollutant would be a constituent, chemical,
nutrient or sediment that may adversely affect water quality and the beneficial uses
of water quality that a receiving water body is to support. A dairy by-product may
or may not become a pollutant. It only becomes a pollutant if it is discharged into
Waters of the U.S.
Senator Harris said in the legislation the program will be paid for by fees. What
are the fees now and will there be an increase? Mr. Burnell replied that fee
rules were established for municipalities, industrial discharges and storm water
or multi-sector general permits. These permits will generate a fee, and some of
those funds will help fund this program but most of the $2 million in funds will come
from the General Fund.
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The cost for the fees for the municipal side is $1.74 per household unit on an annual
basis. A minor industrial permit is $4,000 and a major industrial permit is $13,000.
The construction and multi-sector permits depend on the size of the facility and
level of effort that goes into the permitting of a structure.
Jonathan Oppenheimer, representing the Idaho Conservation League, spoke
in support of this legislation. The Idaho Conservation League supports the
implementation of the IPDES and recognizes the need for the oversight of the
DECA and BECA to reside under the authority of DEQ.
Paul McKay, representing the Milk Producers of Idaho, spoke in support of this
legislation. He says the group endorses the agreement between DEQ and ISDA
that allows ISDA to handle the inspection process while the enforcement remains
with DEQ. ISDA inspectors are familiar with CAFO operations and more suited to
carry out the inspection process. In addition, ISDA inspectors are frequently on the
dairies. The Milk Producers support the changes that were negotiated with DEQ for
the DECA that make the act easier to understand by the operators.
Britany Hurst, representing the Idaho Cattle Association (ICA), spoke in support
of this legislation. She stated that the ICA had worked extensively with DEQ
throughout the process of drafting the legislation. S 1260 maintains the integrity of
the existing BECA, which was their top priority through the negotiations process. It
was also important to the ICA that a memorandum of understanding be included
in the statute. It was paramount to their industry that there is a balance between
the on-the-ground expertise of ISDA and the regulatory oversight of DEQ. This
legislation fulfills those requirements.
MOTION:

Vice Chairman Bayer moved that S 1260 be referred to the 14th Order for
amendment. Senator Den Hartog seconded the motion. The motion carried by
voice vote.

INTRODUCTION College of Agricultural and Life Sciences. Rich Garber, representing the
AND
University of Idaho, stated that this is an exciting time at the UI under the new
PRESENTATION: leadership of Dean Michael Parrella of the College of Agricultural and Life Sciences.
Dean Parrella said that he graduated with a bachelor of science degree in animal
science from Rutgers University; he earned a master's degree and Ph.D. in
entomology from Virginia Technical College. His most recent position was at the
University of California at Davis, where he had a major research program and held
some administrative positions. He was Chairman of the Department of Entomology
and Nematology for 15 years and the Associate Dean of Agricultural Programs
at Davis for 10 years.
PRESENTATION: Idaho Dairy Products Commission (IDPC)/United Dairymen of Idaho. Karianne
Fallow, CEO, said United Dairymen of Idaho is the dairy checkoff organization
for the Idaho farmers. IDPC is the promotion and marketing arm for our farmer
investors who are regulated by U.S. Department of Agriculture.
Ms. Fallow said that dairy nutrition is a great source of pride for farmers and for
dairy food manufacturers. Dairy is an important food group for health professionals,
educators, school food service and food assistance programs (see attachment 1).
IDPC core focus and initiatives are based on youth wellness.
IDPC believes healthy students are better students. Students who have healthy
diets and get adequate physical activity tend to be focused, achieve more
academically and have fewer absences. IDPC knows that habits start at a young
age; by inspiring trust in dairy as a foundation for wellness IDPC can encourage a
lifelong consumer who gravitates to healthy and nutritious foods for their diet. The
contribution of dairy products in the diet is unmatched. Dairy products are some
of the most affordable, accessible and naturally nutrient rich foods as indicated
in the new Federal Dietary Guidelines.
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Ms. Fallow explained that dairy holds a unique place in school meals because of
the affordability and accessibility of the nutrient package in milk and other dairy
products. Milk, cheese and yogurt are important components of the school meal
portfolio.
Ms. Fallow concluded that the dairy industry announced the availability of $35
million in grants to help schools upgrade their kitchen equipment and infrastructure
in order to offer students better access to nutritious foods. More than 30 million
children rely on the USDA's National School Lunch and School Breakfast Program
for one to two meals per day. According to a 2014 survey, 88 percent of schools
reported that they lacked at least one piece of equipment in their kitchens to serve
healthier foods. These new grants will give millions of additional children access to
more nutritious meals by providing schools with the funds to purchase additional
equipment to help meet updated national nutrition standards. Because the dairy
checkoff program has been such a significant presence in our Idaho, IDPC has been
tasked with helping administer these grant monies from the USDA. She says that
IDPC is honored to communicate this new funding opportunity to our Idaho schools.
PAGE
GRADUATION:

Farewell to Committee Page Nina Harelson. Chairman Rice asked Nina
Harelson to tell the Committee about her experience as a page for the Committee
and plans for the future.

ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 9:22
a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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CONVENED:

Chairman Rice called the meeting to order at 8:00 a.m.

INTRODUCTION: Chairman Rice introduced and welcomed Committee Page Tabitha Manor.
MINUTES
APPROVAL:

Senator Souza moved to approve the Minutes of February 2, 2016. Senator
Harris seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senators Patrick and Burgoyne were not present to approve Minutes of February
4, 2016.

PRESENTATION: Idaho State Department of Agriculture, Invasive Species and Weed Awareness
Program Updates. Lloyd Knight, Administrator, Plant Industries Division, Idaho
State Department of Agriculture (ISDA), began his invasive species prevention
presentation by pointing out that the first watercraft inspection station was opened
in 2009. Idaho was the first state to implement a statewide watercraft inspection
program for the purposes of prevention. The State's primary focus is quagga
and zebra mussels along with aquatic weeds. When the program commenced,
ISDA started collecting data and analyzing the information to make decisions on
strategies, budgets and expenses. Another aspect of this project is water sampling
around the State; 700 samples from bodies of water across the State are tested
each year looking for the mussels and none have been found.
In 2015 Idaho had 20 roadside stations on the routes entering the State. The
stations across Southern Idaho and on Interstate 90 are meant to target the traffic
that moves watercraft that has been to mussel-infested water bodies across the
country. Their agency inspected 64,000 watercraft in 2015, which was a large
increase from the normal 40,000.
Mr. Knight stated that since 2009, ISDA has intercepted 145 mussel-fouled vessels
entering Idaho. These vessels originated from Lakes, Mead, Havasu, Pleasant and
Powell. These lakes are all in the lower Colorado River area, which is the primary
source of the infested boats with viable mussels. Boats that come out of the Great
Lakes usually do not have viable mussels on them because they have been pulled
out of the water and wintered. ISDA has learned through their data analysis where
boats that come through the State are going. Most of the boats that have been in
mussel-infested waters are going to other states.

Of the 25 mussel-infested boats that were found in 2015, 11 of the boats had been
out of water for less than 30 days (mussels can survive outside of water and still be
viable) and 14 of the boats were commercially transported and destined for another
state (attachment 1 and 2). Mr. Knight explained the data of average days in water
for boating behaviors. Through data collected over the last several years, it has
revealed that boats that go to Lake Powell spend a week; if they go to Lake Havasu
the vessel will go for the winter and be in the lake for a month and then travel back
to the State. The longer the boat is in mussel-infested water, the more opportunity
there is for mussels to attach to the vessel. In 2015, 60 percent of the boats that
were fouled came from the east and this is a different pattern of boat traffic from past
years. Also, the destination was different than in past years. In 2015, 68 percent of
the boats were destined for Idaho; usually the boats are going to other states.
Chairman Rice asked if ISDA has received the additional monies from the U.S.
Army Corps of Engineers to help support the inspection process for the State?
Mr. Knight advised that the U.S. Army Corps of Engineers Authorization and
Appropriation did include $4 million specific to the Columbia Basin for watercraft
inspection. They are still waiting for the guidance document for the funding. In
ISDA's planning talks for the allocation of these additional funds, one of the topics
they have discussed is expanding hours of the inspection stations and additional
locations.
Senator Patrick stated that Idaho is the defense line for the Columbia River
Basin and there is much concern with the diligence of the inspection process. He
questioned the hours of operation, stating that boats that are hauled from the south
do not get to Idaho border station until they have closed for the night. Senator
Patrick said he believes the intrinsic measure in this battle is to keep the stations
open longer. Mr. Knight stated that they have data that shows the boat traffic
falls off precipitously after a certain hour. They have extended the hours in a few
locations beyond eight to try to capture how many boats go through at that time.
ISDA believes they are capturing most of the boat traffic. Senator Patrick stated he
is concerned because of the damage these mussels will do to Idaho's agriculture,
reservoirs and hydrosystems. He agrees that states who have the mussels should
be cleaning the boats as they leave; but they do not seem to be concerned because
their waters are already contaminated. Until Idaho gets the federal government to
cooperate, Idaho may not win the battle. If you think through the travel time needed
to haul a boat from Lake Mead or Powell they will not make the Idaho border before
eight o'clock at night. It would make sense to run longer hours at certain stations.
Mr. Knight answered that their contractors are on the ground at those stations on a
regular basis. They are in constant contact with the individuals running the stations
and do surprise visits. This is a program that ISDA takes very seriously and he
did not want the Committee to understand their answers for hours of operation to
portray anything other then a very intense focus on this effort. ISDA understands
the devastation if Idaho got an infestation of this mussel. Idaho has endangered
species concerns that other states do not have to contend with, and hydropower
and irrigation. ISDA understands the urgency.
Senator Souza asked if there is a mechanism at the source lakes for the boaters
to be informed that if they put their vessel into these lakes that they take on the
financial risk to treat and remove these mussels. Mr. Knight answered that the
source water authorities have stepped up their communication efforts for vessels
that enter and leave their water bodies. The focus of their message is clean,
drain and dry, emphasizing the importance of not transporting fouled watercraft to
neighboring states. When a fouled vessel comes through one of Idaho stations,
the primary goal is to make sure that vessel is clean. The boats that are held at an
Idaho station remain in ISDA's possession for 30 days.
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Chairman Rice commented that the message the Committee would convey is they
are engaged in this effort as Legislators to work with ISDA and make sure that
the resources necessary are available so this invasive species does not get a
foothold in Idaho waters.
Mr. Knight gave a brief overview of an outreach campaign for noxious weeds and
invasive species, stating ISDA is in the process of launching a new website that
will feature such information as: 1) how to identify weeds; 2) what are the species
listed in the State and what do they look like; 3) why are weeds important. They
rolled out part of the campaign last fall and are now putting the finishing touches on
the website to have it up this spring. They have contracted with an agency, which
has helped with other public awareness issues for their agency in the past. The
biggest challenge ISDA faces is outreach and targeting their audience to educate
and inform the public of their role in weed control in the State. The campaign and a
portion of the website incorporate the message "Weeds are important because all
humans move them."
PRESENTATION: Idaho Barley Commission. Kelly Olson, Administrator, began her presentation
highlighting the barley crop figures for 2015. Harvested acres were 550,000, which
was equal to last year. The average statewide yield for 2015 was 97 bushels to the
acre, up 3 percent (a new record). The producers output was 53 million bushels
and the farm-gate receipts were $286 million, up 7 percent; that means barley is the
fifth largest crop in the State. In the past 20 years, acres of production are down
25 percent but the same production remains. Today the farmers are producing the
same amount of barley on 25 percent fewer acres, and 85 percent of the crop is
used to produce malt for beer (see attachment 3).
Ms. Olson then gave an overview of their budget for 2016 and discussed how the
dollars were allocated: 14 percent administration, 48 percent research, 12 percent
market development, 16 percent growers services and 10 percent information and
education. Three years ago the barley producers created a $1 million endowment
to create an agronomist position, and Dr. Christopher Rogers was hired. He
specializes in soil science, fertility, plant nutrition and applied soil physics. In the
last year he has won or earned competitive research grants from University of
Idaho, Idaho Barley Commission, Anheuser-Busch, MillerCoors and the Brewers
Association. This young scientist has far exceeded their expectations and he is
already becoming an outstanding return on investment for Idaho Barley Producers.
For the last 100 years the USDA has invested in barley breeding in the State.
This is the only federally funded barley breeding program and the largest breeding
facility in the United States. Idaho is the number one producer for malt barley
in the country. The Anheuser-Busch and MillerCoors brewing companies have
invested heavily in Idaho. The commercial malt industry of GrainCorp located
in Pocatello is the world's fourth largest malt manufacturer. The company is
expanding its Pocatello plant by 130 percent and that expansion is being driven by
the tremendous growth in the craft brewing industry.
PRESENTATION: Idaho Bean Commission. Andi Weibye, Administrator, reported that the Idaho
Bean Commission (IBC) submitted a multi-state specialty crop block grant in 2015
with Wyoming and Colorado to create the multi-state bean breeding research.
They have expanded markets to Costa Rica with a specialty crop block grant and
have been researching red beans. The IBC has been doing specialty crop block
grants since 2009. In 2015, the IBC received approval for approximately $300,000
for future research (see attachment 4).
Ms. Weibye gave a summary of the IBC budget, reporting an estimated reserve
balance of $665,227, receipts with expenses of $319,737 and grant matching
expenses of $47,196. Their total expenditures of $366,933 including an estimated
reserve balance of $300,000.
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Ms. Weibye concluded that IBC attended the West Coast kick-off launch of the
International Year of the Pulse. In attendance were food bloggers, nutritionists and
food magazines to name a few. They came to learn to cook pulses, the benefits
of pulses and how to cook beans. The future activities of IBC will be to continue
to support the development of the multi-state bean consortium. There will be
a continued involvement with the Global Scholars Program to help grow new
international markets and to pursue grant funding.
Senator Den Hartog stated that she appreciate IBC's focus on returning something
valuable back to the growers. This is an important component of the commissions
and the Committee does not see that often. The renewed focus on what the IBC
can do for the growers is an important move forward.
ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 9:20
a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Rice called the meeting to order at 8:02 a.m.

MINUTES
APPROVAL:

Senator Burgoyne moved to approve the Minutes of February 4, 2016. Senator
Patrick seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Ward-Engelking moved to approve the Minutes of February 9, 2016.
Senator Souza seconded the motion. The motion carried by voice vote.

H 417

Rural Development Partnership Act. Representative Dayley said this bill
re-authorizes the Idaho Rural Development Partnership Act (IRDPA) and provides
amendments and clarification. The IRDPA is a network of rural development
councils. These councils are neutral and nonpartisan organizations representing
all levels of government, individual communities, nonprofit organizations and the
private sector. Governor Otter has requested a $50,000 line item in the Department
of Labor budget for the IRDPA (see attachment 1).
The changes to the bill are: page 1, define "community"; page 2, add requirement
that a report be given to the Governor; page 2, change the appointment process
from the executive branch; page 4, adjust the definition of the executive director.
Representative Pence stated the IRDPA partnership focuses on community
reviews as a way to provide the professional rural development expertise that a
rural community lacks. Rural leaders and residents invite the council into their
communities to help prioritize and execute economic development plans. The
review team is made up of 10 to 15 experts selected specifically to match the
needs of that community. These individuals serve as sounding boards, resources
during and after the review and technical guides to stimulate economic growth.
The preparation for these reviews proceeds as follows: 1) A community applies
for the review. 2) A local home team will represent the community and answer a
survey. 3) The executive director of the Idaho Rural Partnership (IRP) will take the
survey and setup the agenda for the two-to three-day review. 4) On the last day
the team offers suggestions and a plan to best implement the strategy to move the
community forward. A written copy of the plan is developed for future reference by
the community.
Senator Burgoyne pointed out that the fiscal note does not address where the
IRP will get its funding. Representative Dayley replied that the funds will come
from the General Fund. Senator Burgoyne asked if this be a new line item in
the General Fund.

Representative Dayley responded that it would be a new line item. Senator
Burgoyne said in Section 3, lines 36 to 40, the language has been stricken,
which makes it appear that there is a de-emphasis of the rural aspect of the
IRP. Representative Dayley replied that there is no de-emphasis of the rural
communities. This language gives the Governor flexibility for recruiting individuals
from other agencies. Senator Burgoyne pointed out stricken language on page
4, relating to the executive director as an exempt full-time position; how will this
position be classified. Representative Pence answered that previously the
executive director had been part time. The Governor's Office now envisions that the
executive director will write the plan development documents for the community.
Senator Souza asked what project the $50,000 is earmarked for. Representative
Dayley responded that the Governor wants the IRP to assist him in participating in
"Capitol for the Day." Communities can prepare for his arrival and send a report
back to his office describing the success or failure of "Capitol for the Day".
Trent Clark, Monsanto, spoke in support of this legislation. He stated that the
$50,000 line item in the General Fund will be used for: 1) Post-community-review
implementation report. This would be an audit of the community survey program to
see whether it is functioning as intended; 2) IRP preparation of the rural community
for its participation in the "Capitol for the Day"; and 3) The community would submit
an annual report to the Governor.
Stephanie Cook, Cochair of the IRP and the Program Manager of Economic and
Workforce Development for Idaho National Laboratory (INL) said INL believes
that the partnership between INL and IRP will strengthen the rural communities,
schools, students and the talent pipeline. Partnerships like this one will create
a direct line of communication between INL and K-12 educators in rural areas,
providing opportunities to enhance educator knowledge about teaching STEM and
energizing students about future careers in technology.
MOTION:

Senator Harris moved to send H 417 to the floor with a do pass recommendation.
Vice Chairman Bayer seconded the motion. The motion carried by voice vote.

H 383

Relating to the Aquaculture Commission. Representative Donna Pence stated
this legislation will repeal the Aquaculture Commission. She said the commission
was established to help fish producers to market and to educate the public about
their industry. The commission has been successful in educating the public about
the fish industry and has worked cooperatively with the Idaho Aquifer Association in
these endeavors. The membership in the commission has fallen off because of
attrition of producers and sales of their facilities to larger companies. The marketing
is now handled through the Aquaculture Association. It is the unanimous desire
of the remaining members of the Aquaculture Commission to repeal the statute
that created the commission. Currently there is $12,186.56 in the commission's
account; during the remaining portion of 2016 the commission will use these funds
to continue to participate in their promotional activities.

MOTION:

Senator Lee moved to send H 383 to the floor with a do pass recommendation.
Senator Souza seconded the motion. The motion carried by voice vote.

PRESENTATION: Idaho Beef Council. Traci Bracco, Executive Director, of the Idaho Beef Council,
began the presentation by touching on the highlights of 2015 and the industry's
consumer demand. Idaho Beef Council reached 74 percent of their target audience
through advertising ("choose beef for dinner tonight"), media and public relations
efforts; these are critical activities for building consumption.
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Engagement through promotions and events allowed their beef check-off dollars
to reach more than 198,000 Idahoans and expose them to the great taste of
beef. Another target area is influencing the medical and health community with
a presence at the State medical associations conferences and conventions to
promote beef's nutritional value to more than 23,000 health professionals across
Idaho. (see attachment 2).
The beef check-off program collects $1.50 per head of cattle sold in the State,
which generated $2,475,000 for their 2015 budget, down $200,000 from 2014. In
fiscal 2016 they project a budget of $2,200,000, because of a small cow herd.
The challenge the industry faces is the price of the protein that the consumer is
choosing. Cattle were close to $300 per head in value for 2015, and that has
made consumers switch to other proteins. But after a decade of decline, beef
consumption has stabilized. The beef industry international marketplace offers one
of the greatest opportunities for growth, with a place to market beef to more than
80 countries. The 2015 marketing season has been a challenging for the export
markets as a result of: 1) market access issues; 2) port strikes along the West
Coast; 3) slowing economies; 4) a strengthening U.S. dollar; and 5) a small beef
herd size. International buyers remain active because of the high quality of the beef
that is produced in the U.S. For 2015, the beef industry exported 2.35 billion pounds
of beef to the overseas market, down 11 percent versus 2014.
H 455

Relating to the Idaho Apple Commission (IAC). Candi Fitch, Executive Director
of the Apple Commission said the commission is asking for a restructuring of their
districts. The legislation also includes the following changes: 1) adds the word
"Idaho" apples; 2) proposes redistricting; 3) adds a new section in the code defining
how the (IAC) members enter and exit their terms; 3) notes that meetings will be
held at the discretion of the commission; 4) addresses the location of the meeting
and where the meetings should be advertised; and 5). adds an emergency clause.
Senator Ward-Engelking asked if there is a reason why the commission meetings
will be at the discretion of the commission. Is there a reason why they would not be
held at a specific time regularly? Ms. Fitch answered that meetings shall be held
for the selection of member nominees prior to expiration of a member's term by
the discretion of the commission. Ms. Fitch replied it states in code that the IAC
meetings will be held by the end of March.

MOTION:

Senator Lee moved to send H 455 to the floor with a do pass recommendation.
Senator Harris seconded the motion. The motion carried by voice vote.

PRESENTATION: Idaho Apple Commission and Cherry Commission. Candi Fitch, Executive
Director of the Idaho Apple Commission and the Idaho Cherry Commission stated
that during the 2015 growing season the apple crop was hit by hail and that lead to a
decrease in production. Some growers had to abandon their orchards. The warmer
falls have been a challenge for fruit finish; apples need the frosty fall mornings to
gain the depth of color. She said labor continues to be an issue. There are blocks
of apples being removed because apple growers do not have the labor to get them
picked. There are some trade restrictions affecting the shippers again this season.
The market for apples was better this year but there was not an overabundance of
apples; price was much better but not as strong as 2013. Growing costs continue
to outpace increases in revenue (see attachment 3).
Ms. Fitch stated that she applied for an apple specialty crop marketing grant to
build awareness of Idaho apples through in-store promotions, build the social media
and assist with the website development. That grant has been received in the
amount of $18,855. The Apple Commission was also involved with give a tour to a
group of Taiwan buyers this summer.
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Ms. Fitch said the typical growing season for southwestern Idaho cherries runs
from mid-June to mid-July. This year was unseasonably warm and the fruit bloomed
two weeks early; a heat wave in mid-June affected the quality of cherries and made
them less marketable. The outlook for the cherry industry in Idaho remains bright.
Worldwide, Idaho cherries are requested year after year and some buyers remove
Idaho cherries as soon as they arrive in the marketplace because of their high
quality. The Cherry Commission wanted to have more recognition so they placed
an ad in each box of cherries packed (see page 15, of attachment 3). Ms. Fitch
applied for a similar grant for the Cherry Commission as for the Apple Commission
and that grant money was received in the amount of $21,159. This grant money will
be used in the same marketing promotions as the apple grant.
ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 9:20
a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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AGENDA
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Minutes:

Approve Minutes of February 9, 2016
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Minutes:
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Vice Chairman Bayer
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H 381

Relating to Veterinarians

Jodie Ellis, Executive
Director

H 382

Relating to Veterinarians

Jodie Ellis, Executive
Director

Presentation:

Alfalfa and Clover Commission

Rick Waitley,
Administrator

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Rice
Vice Chairman Bayer

COMMITTEE SECRETARY
Sen Den Hartog

Sen Patrick

Sen Harris
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Sen Souza

Sen Burgoyne

Sen Lee

Carol Deis
Room: WW31
Phone: 332-1330
email: sagri@senate.idaho.gov

MINUTES

SENATE AGRICULTURAL AFFAIRS COMMITTEE
DATE:

Tuesday, March 01, 2016

TIME:

8:00 A.M.

PLACE:

Room WW53

MEMBERS
PRESENT:

Chairman Rice, Vice Chairman Bayer, Senators Patrick, Souza, Lee, Den Hartog,
Harris, Ward-Engelking and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Rice called the meeting of the Senate Agricultural Affairs Committee
(Committee) to order at 8:02 a.m.

MINUTES
APPROVAL:

Senator Den Hartog moved to approve the Minutes of February 9, 2016. Senator
Harris seconded the motion. The motion carried by voice vote.
Vice Chairman Bayer moved to approve the Minutes of February 11, 2016.
Senator Den Hartog seconded the motion. The motion carried by voice vote.

H 381

Relating to Veterinarians. Jodie Ellis, Executive Director, Board of Veterinary
Medicine, said the Idaho Board of Veterinary Medicine (IBVM) seeks to change the
name of the IBVM sub-group, currently known as the Certified Euthanasia Task
Force (CETF), to the Committee on Humane Euthanasia. Both the SBVM and the
CETF members feel the new name will better reflect the group's permanent status
and its mission to promote the practice of humane euthanasia of animals in Idaho.
The CETF was first established in 1994 to create and oversee a program that
provides humane, regulated euthanasia of shelter animals throughout Idaho. Its
purpose is to improve human safety as well as provide a compassionate death to
animals when necessary. The task force was originally envisioned as temporary,
but the need for the program has grown over the years. There are currently 17
certified agencies and 60 certified technicians in the State.
The CETF consists of a dedicated group of volunteers, five veterinarians and one
Certified Euthanasia Technician. This group oversees the training, testing and
certification of both certified euthanasia agencies in Idaho and of the technicians
who perform euthanasia and manage the programs. Members of the CETF conduct
comprehensive training for technicians and inspections of facilities every year. The
CETF works closely with other agencies such as the Board of Pharmacy to create a
safe environment for workers and animals alike.
The label CETF implies a temporary status. This group has proven its permanent
merit, and BOVM believes a change in name is warranted. The name change
will necessitate minor amendments to two statutes, followed by corresponding
amendments to BOVM rules.
Senator Den Hartog asked why a separate committee was created outside of
BOVM to handle the euthanasia? Ms. Ellis replied the reason the CETF became
separated from BOVM was that the work of the CETF is time-consuming. Even
though they only meet twice a year, the meetings are long and the training sessions
are all-day events.

The BOVM looked for experience in shelter medicine, and at the time CETF was
created no one on the BOVM possessed that skill. Euthanasia is not a pleasant
task and the individuals who volunteer for CETF strive to ensure animals who must
be euthanized are treated humanely.
MOTION:

Senator Souza moved to send H381 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

H 382

Relating to Veterinarians. Jodie Ellis, Executive Director, BOVM, stated the
BOVM is requesting a change to Idaho Code § 54-2118. Currently the statute
authorizes the BOVM, under defined circumstances, to extend a non-disciplinary
option (NDO) to veterinarians and certified technicians who violate continuing
education and record-keeping requirements. Because of BOVMs very positive
experiences with the NDO, the BOVM wishes to extend the possible use of NDOs
to other violations of the Veterinary Practice Act (VPA). The NDO is designed to
be used only for minor infractions that need to be addressed but are not severe
enough to rise to the level of formal discipline. Formal discipline becomes a part
of licensees' and certificate holders' permanent records and is tracked throughout
their careers. Formal discipline is imposed when there is a severe infraction that, in
the BOVM opinion, directly and immediately threatens the well-being of the people
and animals of Idaho.
Expanding the use of the NDO in the BOVM disciplinary toolbox has the potential to
prevent larger, more serious problems. This will ultimately provide better protection
for Idaho citizens and their animals by allowing veterinarians and technicians who
have made minor missteps to improve themselves before real harm occurs. An
alternative to formal discipline is not suitable for all situations. It cannot be offered in
cases where a practitioner's deficiency threatens the safety of people and animals.
It is not suitable for those who have been formally disciplined by the BOVM in
the last five years. Existing code prohibits its application when the licensee is on
probation. It will not be available when felony charges are pending or a criminal
investigation is ongoing; if convicted the licensee would likely lose his or her
license. The NDO is not designed for the chronic or serious offender but rather for
licensee or certificate holders, who on making a one-time or infrequent slip, need
a nudge back onto the correct course.
The proposed legislation will greatly facilitate the BOVM's ability to successfully
address borderline situations that constitute a significant part of the complaints that
the BOVM receives, using a less harsh but very effective approach.
Senator Burgoyne said on page 1, the bill references alternatives to formal
disciplinary action. What are the alternatives? Ms. Ellis answered that the
alternatives they use are a civil fine that ranges from $500 to $1,000. The licensee
might also have to take a corrective action based on the problem.
Senator Burgoyne asked what are the minor missteps? Ms. Ellis replied that a
younger veterinarian may make a minor error in surgery or medicine that does
not directly threaten the patient but is brought to the BOVM's attention. What the
veterinarian needs is correction, not formal discipline.
For example: The young veterinarian used the wrong type of suture. The vet
might need a little mentoring rather than a formal process that would imply that
they were engaging in malpractice. Senator Burgoyne asked for clarification
on language in the statute that reads, "An alternative to formal discipline may be
offered by the board's liaison officer to a licensee or certificate holder when the
officer has determined, in his sound discretion, that animal and public safety will
not be compromised and the violation can most appropriately be resolved without
formal discipline."
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Is there any BOVM oversight, prior to the formal discipline, contemporaneous or an
after the fact? Ms. Ellis answered that last year BOVM put forth legislation that
allows their liaison officer to consult with the BOVM president; the liaison officer
makes the final decision. At the October BOVM meeting they hold a yearly review of
cases for the benefit of all the BOVM members who eventually rotate into a BOVM
position. There is a discussion of every discipline case that has come before BOVM.
Senator Burgoyne questioned the language on page 2, lines 23 and 24, in respect
to the BOVM investigative expenses and costs. This language also appears in the
existing statute on page 1, lines 18 and 19. Senator Burgoyne stated that he
has long held the view that if any licensing board is going to seek to recoup its
investigative expenses, including attorney's fees, in the event that an action proves
not to warrant any discipline, the licensee should be able to recover their attorney's
fees. When would BOVM choose the process of an alternative to formal discipline?
How much money would a veterinarian have to pay in this formal discipline course?
Ms. Ellis answered that BOVM's experience is using the non-disciplinary option for
the continuing education and record-keeping violations. There have been no costs
for attorney and paralegal fees. The legal cost language has been placed in the
legislation because BOVM is a small board and if major legal fees were incurred
in a formal disciplinary action BOVM would need to recoup its expenses. She
has not seen this formal discipline process used. Senator Burgoyne stated his
concerns with the bill are: 1) there is no BOVM level approval to make sure that the
liaison officer's determination is a minor matter; 2) the statute as proposed does
not seem to define what these minor matters would be; and 3) the structure on the
issue of costs and attorney's fees might elevate a matter to a formal discipline
situation because of those fees. Individuals who are licensees are often going to
be subject to criticism from customers. The bill should offer a process that if the
veterinarian is exonerated, they should be reimbursed for their fees and costs;
otherwise this is a one-way process.
Ms. Ellis explained that a serious complaint would go before the BOVM and be
reviewed. It would not be necessary for the liaison officer to be questioned on a
complaint action because they are the most senior member of BOVM. The liaison
officer has been through five years of training and is capable of deciding whether a
matter would rise to the level of serious or remain in the non-disciplinary mode. The
cases are reviewed once a year; if a situation arose where there were problems
deciding the course of discipline, there would be a consultation between the BOVM
president and liaison officer. BOVM's system works well and their purpose is to
improve practices for the citizens of Idaho and to give their licensees a chance to
redeem themselves before a situation would become a serious problem.
Senator Harris stated that his ranch activities revolve around a veterinarian.
Mistakes do take place; animals are unpredictable they are animals, he would not
like to have a veterinarian burdened with a large fine for a simple mistake. Ms.
Ellis said that Senator Harris' comment is in the spirit of what the BOVM intends to
convey. It is the BOVM intent to offer assistance to licensees in the correction of
minor mistakes.
Chairman Rice said as he understands the existing statute, the BOVM can
discipline with a fine of any amount up to $5,000. The licensee would also have
to pay the investigatory expenses, paralegal and attorney's fees or proceed with
any other BOVM administrative action, such as additional training. The licensee
has to be given notice and a hearing. If the violation is related to record-keeping
or continuing education, the licensee or certificate holder can elect to pay a civil
penalty of an amount between $500 and $1,000, as long as they have not been
disciplined within the preceding five years, are not currently on probation, have not
previously elected to pay the penalty and they remedy the situation.
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Ms. Ellis replied in the affirmative, that is the current statute. Chairman Rice
stated that the bill changes would eliminate the licensee's ability to choose to pay
the penalty of $500 to $1,000 in record-keeping or continuing education situations.
In place of this option, the statute change reads "among other terms and conditions,
an alternative to formal discipline may require the licensee or certificate holder to
comply with the board's instructions on remedying the violation, pay a monetary
civil penalty to the board of up to $1,000 and pay all BOVM investigative expenses
and costs, including reasonable paralegal and attorney's fees." Ms. Ellis answered
this is the correct new language.
Chairman Rice asked what level of proof BOVM requires in the disciplinary
proceeding that has the penalty of up to a $5,000 fine. Ms. Ellis responded that in
the process of formal discipline, if the BOVM felt that it had enough information,
they would then engage their own investigator who would speak to all parties and
submit a report. At that point the BOVM would engage their prosecutor for a formal
discipline procedure. The prosecutor would prepare a stipulation and consent
agreement and present it to the licensee. The licensee then has the option of
accepting the agreement or asking the BOVM to amend the action or they may
choose a formal hearing. If they choose a formal hearing in court, the burden of
proof would be on them. Chairman Rice clarified that if the licensee asks for a
hearing, what is the level of burden of proof that the BOVM uses to conclude that
the licensee has committed the violation. Ms. Ellis stated that she is not qualified
to answer this question. Chairman Rice said that he needs to know the difference
between a fine and civil penalty, what burden of proof is needed and who must
prove what. If the BOVM is making the licensee prove that they did not neglect
their duties, rather than the BOVM having to prove that the licensee did commit
the violation, there may be some constitutional questions. Ms. Ellis reiterate that
even with the civil penalty this is voluntary. For example, if the BOVM found that a
veterinarian had not fulfilled his or her continuing educational requirements, they
could suggest a civil penalty, and the licensee can refute the allegation. In this case
it would move on to formal discipline.
Senator Patrick said that this procedure is not any different than some of the other
licensing boards; they are not a court of law, they are an agency.
Senator Lee stated she had concerns about the amount of the fine and questioned
why a licensee would pay BOVM a $500 to $1,000 fine to forgo a disciplinary
hearing. Ms. Ellis answered that the BOVM has the option of not pursuing
disciplinary measures on licensees and certificate holders. If a licensee or certificate
holder deliberately or carelessly disregards the requirements of the BOVM, it will
take action.
Vice Chairman Bayer asked how many licensees in recent years have had
formal discipline and non-disciplinary actions according to the existing code for
record-keeping and continuing education? Ms. Ellis responded that BOVM has
12 open cases of formal discipline that have come from formal complaints, some
from other veterinarians and some from owners. In the last two years BOVM has
had five cases of non-disciplinary action for continuing education violations and two
cases for record-keeping violations.
Vice Chairman Bayer asked with the broadening of the language, how many of
BOVM complaints related to record-keeping and continuing education violations
is BOVM handling? Ms. Ellis answered not more than two or three cases. Vice
Chairman Bayer asked if the BOVM does not see the need for applying this formal
discipline segment of the bill, except for rare circumstances, he did not see the value
in having the provision in the proposed new language for an alternative to NDO.
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Ms. Ellis answered that the language is to protect a small agency with the smallest
budget of all the medical boards. In the case of a situation arising that needed
formal discipline, the language and procedure would be in the statute.
A lengthy discussion ensued concerning the broadening of NDO and imposing a
formal disciplinary action in the process of investigating licensee and certificate
holder violations.
Vicki Smith, Executive Director of the Idaho Veterinary Medical Association
(IVMA), stated the IVMA is in support of H 382. IVMA views this legislation as
freedom for the practicing licensee or certificate holder by allowing the process of a
NDO for minor violations. Individuals who are brought before the BOVM on a formal
disciplinary action are usually not members of the IVMA. Ms. Smith indicated
that their members see fewer of these violations through the IVMA education and
mentoring. IVMA views the change in this legislation as giving more flexibility to
the BOVM.
Senator Burgoyne stated that he agreed that the BOVM would benefit from
legislation along these lines. However, he would like to have the opportunity to work
on some amendments to make it a better bill.
MOTION:

Senator Burgoyne moved that H 382 be held subject to the call of the Chair.
Senator Den Hartog seconded the motion. The motion carried by voice vote.

PRESENTATION: Alfalfa and Clover Seed Commission (ACSC). Rick Waitley, Administrator,
stated the ACSC annual report in the Committee members' packets details the
activities of this past year. The ACSC received just under 6 million pounds of alfalfa
seed at the current assessment of .004 cents per pound, which is collected at the
first point of sale. The 2015 crop was down 1 million pounds from the previous
year due to the reduction of alfalfa seed growers switching to production of other
great commodity priced crops. The farmer who grows alfalfa seed is making a
commitment for more than one growing season. The crop for next year will suffer
lower production because of the increased vole population that is eating the stands
of alfalfa.
ACSC is working on three research projects that were funded in 2015: 1) The
Treasure Valley Pacific Northwest Pest Alert; 2) Idaho One Plan and 3) ACSC
has entered into an agreement with Oregon State University to collaborate on
troublesome weeds in alfalfa seed production.
ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 9:27
a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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MINUTES

SENATE AGRICULTURAL AFFAIRS COMMITTEE
DATE:

Thursday, March 03, 2016

TIME:

8:00 A.M.

PLACE:

Room WW53

MEMBERS
PRESENT:

Chairman Rice, Senators Patrick, Souza, Lee, Den Hartog, Harris, Ward-Engelking
and Burgoyne

ABSENT/
EXCUSED:

Vice Chairman Bayer

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Rice called the meeting of the Senate Agricultural Affairs Committee to
order at 8:00 a.m.

MINUTES
APPROVAL:

Senator Harris moved to approve the Minutes of February 18, 2016. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

HCR 32

Commemorating the Pulse Crops. Representative Troy stated 2016 is
recognized as the International Year of the Pulses. Pulse crops are lentils, beans,
peas and chickpeas they are a vital source of plant- based proteins and amino
acids for people around the globe. These products should be eaten as part of a
healthy diet to address obesity, as well as to prevent and help manage chronic
diseases such as diabetes, coronary conditions and cancer.
The Idaho Pea and Lentil Commission (IPLC) manages the funds collected from
the assessment on 200,000 acres per year of this pulse crop of dry peas, lentils
and chickpeas. The IPLC allocates funding for research, domestic and international
marketing, government affairs and education. In addition to IPLC, the United
States Dry Pea and Lentil Council is also headquartered in Moscow, Idaho, with
many of the same functions as the IPLC. Moscow, Idaho, is known as the Pea
and Lentil Capital of the World.

MOTION:

Senator Patrick moved to send HCR 32 to the floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by voice
vote.

H 456

Relating to Grapes and Wine. Roger Batt, representing Idaho Grape and Wine
Producers Commission (IGWPC), stated this legislation contains a section of
statute relating to the IGWPC granting the authority to IGWC to levy a tax on grapes
that are produced in Idaho along with grapes that are purchased from out-of-state
producers for the production of wine. This legislation has three components: 1) It
removes statutory language that is inconsistent with the IGWPC's Administrative
Rules, which were adopted by the Idaho Legislature in 2010. IGWPC set tax
structures in the rule that are inconsistent with the way the tax is levied in the
language on lines 17 through 19 of the bill. IGWPC is striking this language out of
the legislation to be compliant with the rules. 2) Minor corrections have been made
to the legislation to make it easier to read. 3) The legislation would allow IGWPC
the authority to set the tax on grape juice purchased in Idaho for the production
of wine in Idaho. The IGWPC currently has the authority to tax out-of-state grape
juice for the production of wine in Idaho but not grape juice purchased in State for
the production of wine in Idaho (see attachment 1).

Senator Souza asked if any of the wine growers have chosen to opt out of paying
the levy tax. Mr. Batt said there have been wine growers who have opted out of
paying the levy tax, but it is a very low percentage. Four years ago, two producers
opted out.
MOTION:

Senator Burgoyne moved to send H 456 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

H 499

Relating to Food. Representative Kauffman stated that the Food Safety and
Modernization Act (FSMA) was signed into law in January 2011. It requires the
Food and Drug Administration (FDA) to increase foreign and imported inspections
to protect public health. At the same time it requires a minimum inspection
frequency on domestic and production processing facilities. To implement this
action, the agency has indicated that they must shift additional responsibilities for
some of the domestic inspection to the states in order to cover all the aspects of
the FSMA. State governments have two main agencies with authority over safety
and inspection; they are the Idaho Department of Health and Welfare (IDHW) and
the Idaho State Department of Agriculture (ISDA). Food safety activities have fallen
under the jurisdiction of IDHW in the absence of other government oversight. In
practice the IDHW has been the main authority over retail food safety. There are
other areas of government oversight with respect to wholesale-type food activities
of production and processing. In Idaho the food processing inspection is allocated
in several ways; dairy is inspected by ISDA, non-dairy processors are inspected
by FDA and IDHW has been the backup authority for food safety with respect to
food processors of all types.
About a year ago Director Gould of ISDA brought together a broad group of
agriculture interests to serve on a Food Safety Committee (FSC) to provide her
with feedback on the implementation process in Idaho, which covers production,
processing, animal feed and transportation. Those in the arena of food production
and processing are more comfortable working with ISDA. This bill sets Idaho on
a path to have backup authority for non-retail activities shift to ISDA. As Idaho
implements FSMA rules, having the expertise centralized at the ISDA makes sense
to those who work in agriculture.
Elizabeth Criner, Lobbyist representing the Northwest Food Processors
Association, said H 499 implements two aspects specifically: 1) It establishes
the ISDA as the overarching authority for implementation of FSMA in Idaho for
non-retail activities and 2) establishes a process to move forward in the future
for the adoption of rulemaking process with IDHW to ensure that no aspect of
food safety falls through the cracks. The FSMA will increase food inspections
in processing and production. This will give Idaho a chance to have a level of
expertise for a network of inspectors in the future. Ms. Criner explained that
the FSC, that Director Gould convened, decided that Idaho was not ready to
proceed forward with the rulemaking process to put FSMA in place. There are
many unknowns with respect to the FSMA implementation and they want to see
how Washington and Oregon will proceed in adopting this act. Washington and
Oregon have very robust food safety programs at their respective departments of
agriculture. Both have been leaders in working with industry in food safety for a
number of years. Idaho chooses to see how the process will unfold with costs and
number of inspectors to make sure that Idaho will be moving in the right direction
with implementation.
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Senator Souza asked if IDHW will have supervisory capacity over all aspects of
FSMA. Patrick Guzzle, Food Protection Program Manager, IDHW, Division of
Public Health, stated there is not a yes or no answer to this question. Current
statute reads that IDHW does have regulatory jurisdiction over all aspect of food
within Idaho. Idaho is one of only two states that has specific language in the
statute that says, "if a food firm is subject to federal inspection it is not subject to
local or state inspection."
Because of the language, Mr. Guzzle works closely with each of the health districts
throughout the State; the health districts are separate and autonomous agencies.
IDHW's Food Protection Program works very closely with health districts in the
inspection of food processing firms. The information that is provided to IDHW
is sent to the FDA so it can determine whether the firm is subject to federal
inspection. If the firm is subject to federal inspection, the health districts are then
no longer associated with inspecting that firm. If the FDA determines a firm is not
subject to federal inspection, then the health districts license and inspect at a food
processing firm. Senator Souza asked if a processing firm falls under the FDA
inspection jurisdiction, does that mean Idaho has no ability to inspect the facility?
Mr. Guzzle explained that currently if FDA notifies IDHW that a firm is subject to
federal inspection, the health district will not license and inspect the firm unless
there is a public health investigation. Ms. Criner stated what they are envisioning
in the legislation is that the ISDA would have the primary role of inspections.
Senator Burgoyne stated the language conveys that there may be a transference
of certain authority from the IDHW or health districts to ISDA concerning non-retail
activities on line 14, page 1 of the bill. Ms. Criner replied that production
agriculture, food processing and processing for animal feed are examples of
non-retail activity. Idaho is in the early stages of the implementation of the FSMA;
the FDA has a memorandum of understanding with IDHW to carry out inspections
on 75 processors in the State. Senator Burgoyne asked for clarification on
non-retail activities that are performed by either IDHW or health districts. Are their
some non-retail activities that are not subject to federal regulation? Ms. Criner
responded no, not in the processor world. In the production world this will be a new
area of having the potential of field inspections dealing with implementation of the
produce safety segment. All of the processors are covered under the FDA. Senator
Burgoyne said what gets picked up under the FSMA to qualify the language of
non-retail activities. Ms. Criner answered the additional activity would be the
produce safety rule. Senator Burgoyne concluded that there are some things,
based on the language in the bill, which IDHW and health districts perform that
would come under the jurisdiction of ISDA. Ms. Criner replied in the affirmative,
but said those activities are under a memorandum of understanding between FDA
and IDHW. The inspections are contracted with IDHW because the FDA does not
have enough inspectors to do every inspection. In the future, if they choose the
process that is established in a section below in the legislation then it will fall under
the ISDA. In that process it would envision additional inspections occurring across
the State; if they increase the number of inspections they would prefer to have a
centralized force of inspectors for a global marketplace. Idaho has standards far
above what FSMA requires the processors to meet because of this marketplace.

SENATE AGRICULTURAL AFFAIRS COMMITTEE
Thursday, March 03, 2016—Minutes—Page 3

Senator Burgoyne asked if the Legislature decides to seek primacy and have the
State carry out FSMA in Idaho, then these activities will be carried out by the ISDA.
Ms. Criner answered in the affirmative and added ultimately the responsibility of
the FSMA falls back on the FDA. If the State was not doing what it needed to do,
the FDA would be the fall-back. Senator Burgoyne asked if the IDHW or the
health districts are currently doing most of the work, why would the State want to
transfer that work from IDHW to ISDA. Ms. Criner replied that IDHW and the health
districts are actually doing a very small number of inspections. Senator Burgoyne
then asked for a breakdown of the percentages of all of the inspections that are
being done by the State. Mr. Guzzle said that there are non-retail firms that are
currently inspected and licensed by the health districts. He did not know the exact
number but estimated that there were approximately 10,000 food establishments in
the State; about 95 percent are retail firms. The health districts are licensing and
inspecting 200 firms that are non-retail.
Chairman Rice clarified that there are multiple silos under FSMA: retail activity
that is regulated by IDHW; non-retail activity that is not covered by FSMA and not
regulated by the FDA; processors that the FDA regulates but contracts with IDHW
for inspection; and other firms that the FDA inspects and regulates. Mr. Guzzle
explained the retail activities are restaurants, grocery stores and cottage foods.
Non-retail firms sell food on a third-party basis either by wholesale transactions
or to other parties that are not direct to the consumer. Those firms are subject
to federal inspection, which means their finished products or their raw materials
are crossing state lines or they are not subject to federal inspections. The health
districts are currently licensing and inspecting those firms that are not subject to
federal inspection. In addition, IDHW contracts with FDA to conduct 75 inspections
per year of firms that are subject to federal inspection. Ms. Criner said having a
single entity that you go to when you are operating multiple facilities in a state
dealing with different health districts (where there is an autonomous relationship
between the district and the department) creates a gray area. IDHW thinks it
is important for the integrity of the industry that if there are going to be more
inspections done at the state level that it is done by a central entity such as ISDA
that would have a statewide network and a level of expertise.
Ms. Criner emphasized the reason for FSMA is to ensure the integrity of our food.
If the integrity of food safety deteriorates, the industry would not survive in the U.S.,
let alone globally. The protection of food producer's reputation is protected not by
promotion but by producing the best quality, safest food in the world. This is the
primary concern for having the best inspector in the food firms to ensure that safety.
Chairman Rice clarified that FSMA is connecting up the food from the field all the
way through the processing to the completion of transportation. FSMAs approach is
to keep the field through the processor together. Ms. Criner stated that is correct.
Benjamin Kelly, representing Food Producers of Idaho, said that the Food
Producers are in support of H 499.
MOTION:

Senator Lee moved to send H 499 to the floor with a do pass recommendation.
Senator Den Hartog seconded the motion. The motion carried by voice vote.
Senator Burgoyne said health districts were purposely created to take account of
Idaho's regional diversity and have led to inconsistancies in many health programs.
How this legislation is implemented if primacy occurs in ISDA becomes extremely
important that there is no mixing of production or promotion oriented incentive with
food safety inspections. Ms. Criner replied that ISDA has a responsibility for public
food safety under FSMA is H 499. is passed. how this legislation is implemented if
primacy occurs in the ISDA becomes extremely important so that there is no mixing
of production or promotion oriented incentives with food safety inspections.
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Representative Kauffman indicated that FSMA came about because the U.S. is
trying to move from having a reactive food safety program to having a preemptive
one. The producers and processors believe that this process will be handled best
under ISDA.
Senator Lee stated that this is a policy decision that offers Idaho the opportunity of
a thoughtful approach in the implementation of FSMA. To put the inspections back
in IDHW when the producers have strong relationships with the regulators that are
already coming into their facilities does not make sense. This is an opportunity
for an Idaho solution to what many producers see as a federal intrusion. She
acknowledged the efforts of IDHW and ISDA for bringing this legislation forward in
response to the industries' concerns.
PRESENTATION: Idaho Dairy Products Commmission/United Dairymen of Idaho. Bob
Naerebout, Executive Director, Idaho Dairymen's Association (IDA), began his
presentation pointing out that IDA was formed in 1924 and works to protect Idaho's
dairy industries through environmental, legal and legislative leadership. There
has been a move in the last decade to establish an environmental research
station for livestock in the Magic Valley. IDA has committed $3 million towards the
establishment of the research center.
Mr. Bob Naerebout then presented past and present census information on the
dairy and cow population. Herds of under 200 cows, 131 dairies; 201-500 cows,
94 dairies; 501 to 1,000 cows, 95 dairies; 1,001 to 2,000 cows, 91 dairies; and
2001-plus cows, 91 dairies. The Dairy Industry is basically located in three sections
of the State: Eastern Idaho with 111 dairies; the Magic Valley with 296 dairies; and
Treasure Valley with 95 dairies. In 1970 there were 8,500 dairies with 144,000
cows; in 2003 there were 774 dairies with 358,213 cows; and in 2016 there are 502
dairies with 566,611 cows. The trend of having fewer dairies but larger operations
is a national trend. In 1980 there were 225,000 licensed dairies in the U.S. In 2000
it was down to 70,000 dairies and 2016 the industry is down to 45,000 dairies.
Milk production for 2015 was 14.08 billion pounds. When there is an oversupply of
milk in Idaho, the milk is shipped out of the State and will be sold at a distressed
price. The industry's goal is to grow the processors' capacity as the milk supply
increases (see attachment 2).
Mr. Bob Naerebout introduced Mr. Rick Naerebout, who explained the IDA's
focus for sustainability in their industry: social, environmental and economic.
The dairy industry spends a great deal of time and effort being engaged on
immigration and refugee resettlement debates and discussions. At the local level
they have been working with the University of Idaho to do a study of the impact of
foreign-born labor on rural economies. This study has produced much needed data
to help Legislators and the dairy industry understand the positive benefits of those
foreign born participants in their communities. In the Magic Valley they receive
approximately 300 refugees per year and they are starting to see these individuals
become a labor force for the dairy industry. They have dairymen looking to this
resettlement program as an opportunity to hire individuals. Dairy jobs are among
the best opportunities for higher paying jobs. Mr. Bob Naerebout serves on two
national immigration boards.
Mr. Rick Naerebout explained that the IDA stepped back and looked at their
industry through consumer and society expectations. Nutrient management and
water quality are two areas of consumer concern. There were only two nutrient
management planners within Idaho outside of ISDA. IDA decided to hire a private
nutrient planner this year. Dr. Stephanie Kulesza was hired to be the lead in their
nutrient management and water quality initiatives. An unintentional gain that they
hadn't anticipated when they hired her was the benefit of having this expertise
available to them for their own staff.
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Processors must grow along with the dairies because they cannot maintain a
heathy milk price if that ratio is not in place. Today they are starting to see their
competitive pricing slip because they have more milk supply then processing
capacity; another processor will need to come to the State. This translates into an
additional 750 pounds of milk per day that they have to find a way to process.
There is a tremendous amount of production in the world market; Idaho exports 15
to 20 percent of its total production into the world market. The European Union has
lifted its quota program for the first time in 30 years; Holland's increases in 2015
have placed that annual increase equivalent to one month of Idaho's total milk
production. The forecast for milk price recovery is sometime in 2017; this means
Idaho's average dairy will lose money in 2016.
Senator Patrick asked what the dairy industry does with the excess milk when
they do not have the capacity to process it. Mr. Rick Naerebout answered that
cooperatives will start pushing milk to other processing plants in neighboring states
or milk is stair-stepped east across the country to manage the milk supply.
Senator Patrick asked what percent of the price of milk covers the cost of feed?
Mr. Rick Naerebout replied it is 40 to 50 percent.
Senator Harris said it takes hay, corn and water to feed these cows and make milk.
Can the dairy industry maintain its growth in Idaho with the resources we have? Mr.
Rick Naerebout responded that growth has been slow since 2009. Up to that point
growth was about 2 percent but competition for feed is becoming an inhibiting factor.
Senator Souza asked what the entry-level wage is for an immigrant worker. Mr.
Bob Naerebout stated that the immigration/refugee debate is as much a moral
issue as it is a workforce development issue for this country. A starting wage on a
dairy or in the processing industry is $12 to $15 per hour and goes up from there.
Senator Burgoyne asked how he sees immigrant labor supply impacting dairy and
other industries. Mr. Bob Naerebout answered that the dairy industry jobs are
entry-level positions and then the employee would advance from there. The dairy
industry does not have a visa program available to them to acquire workers; so for
their industry the future will be a lack of labor.
ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 9:18
a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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CONVENED:

Chairman Rice called the meeting of the Senate Agricultural Affairs Committee to
order at 8:02 a.m.

MINUTES
APPROVAL:

Senator Ward-Engelking moved to approve the Minutes of February 23, 2016.
Senator Lee seconded the motion. The motion carried by voice vote.

H 469

Relating to Noxious Weeds. Representative Dayley stated the purpose of this
legislation is to make one minor amendment to S 1073, passed in 2015, adding
a new paragraph defining a private research facility.
Dennis Tanikuni, Assistant Director of Governmental Affairs, Idaho Farm Bureau
Federation (IFBF), said the IFBF is in support of this legislation.

MOTION:

Senator Harris moved to send H 469 to the floor with a do pass recommendation.
Senator Patrick seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Rice passed the gavel to Vice Chairman Bayer.

H 524

Relating to the Torture of Companion Animals. Senator Rice said H 524
is the product of the cattlemen, dairymen and others seeking a clarification of
definitions in the animal cruelty section of Idaho Code § 25-3502. The code defines
torture of an animal as the intentional knowing and willful infliction of unjustifiable
and extreme or prolonged pain, mutilation or maiming done for the purpose of
causing suffering. Torture shall not mean or include acts of omission, neglect,
acts committed unintentionally or by accident. Torture shall not mean or include
normal or legal practices as provided in Idaho Code § 25-3502. The clarification of
the definition is for those circumstances that are more egregious, and the definition
seeks to narrowly address those actions. A new section to Idaho Code § 25-3504a
provides for a first-time misdemeanor and a second-time felony if someone has
been convicted within ten years prior to conviction of torturing a companion animal,
has been convicted of a felony offense involving the voluntary infliction of bodily
injury upon any human. The reason for separating this out is sub-part 5, which
states that before sentencing an individual convicted of a violation of this section,
the court shall order and consider a presentence investigation that shall include a
psychological evaluation of the defendant.
Sub-part 5 is important for situations in which someone causing suffering to a
companion animal; is there is a much stronger likelihood that the individual has a
mental illness. Those mental illnesses need to be identified, treated and handled so
as to mitigate risk to people.

By making psychological evaluation mandatory, the court system can apply
treatment at an early stage. On page 4, the bill provides that prior to sentencing, on
all other animal cruelty cases, the court may in its discretion order a pre-sentence
psychological evaluation. If the prosecutor requests a pre-sentencing psychological
evaluation, the court shall determine whether a pre-sentence evaluation is
warranted and order the evaluation as they deem fit. This legislation calls the courts
to take this approach to look first at mental illness and appropriate treatment.
Senator Patrick said on the page 1, line 36 (d) addresses knowingly abandoning an
animal. People dump their animals off in the country and think some farmer will take
them in. Is this piece of legislation pertinent to this type of animal abandonment?
Senator Rice explained if you look at line 36, they have inserted the word
"knowingly" to the phrase "abandon an animal." There are possible abandonment
situations that are not knowing, such as an owner of an animal who cannot find
their dog or cat and they give up looking. If an individual dumps an animal in the
middle of nowhere, that would constitute knowingly abandoning the animal.
Senator Lee stated that one of her constituents was concerned how hunting dogs
fit into this statute. Would they be considered working dogs or domestic? Senator
Rice pointed Senator Lee to lines 23 and 24: "companion animal means those
animals solely kept as pets and not used as production animals, as defined in this
section." A hunting dog is not solely kept as a pet. It is kept for other purposes than
as a pet, so hunting dogs would not fall within the definition of companion animal.
Brent Olmstead, Executive Director, Milk Producers of Idaho, spoke in support of
H 524. He cited the following reasons for his support: 1. it reenforces that this is a
companion animal bill and does not deal with production agriculture; 2. the bill has
a clear definition of torture; 3. the provision allows for a felony offense for someone
who has a history of abuse; and 4. it includes a section dealing with psychological
evaluations. The proper venue for curing individuals who commit animal abuse is
in the behavioral health arena. The earlier the intervention to identify and treat
individuals who have committed this offense, the better the outcome.
Bob Naerebout, Executive Director, Idaho Dairymen's Association (IDA), spoke
in support of H 524 recognizing the process and collaboration that this bill went
through to form the bill that is in front of the Committee. The bill went through a
process of editing, thanks to Chairman Rice and Representative Andrus, involving
a group of animal agriculture representatives who made needed clarifications,
including a new definition for torture. The insertion of the psychological evaluation
in both sections of the bill addresses the concerns of the groups that want to
protect companion animals and strengthens the original language of the statute for
animal agriculture. IDA believes this is an important bill for both agriculture and for
advocates of companion animals.
Russ Hendricks, representing Idaho Farm Bureau Federation (IFBF), spoke in
opposition to H 524 for specific reasons. Idaho Farm Bureau Policy Number 17
states in part "IFBF opposes any animal care legislation that would impose a stricter
penalty then the 2012 law"; therefore IFBF opposes H 524 because it seeks to
impose stricter penalties that currently exist in regard to the care of animals. IFBF
does appreciate the efforts by the sponsors and recognizes that there are several
aspects of the bill that will help to ensure there is a clear distinction between
production and companion animals. However, based upon IFBF's experience,
their members are concerned that the additional penalties in the bill will not be
satisfactory to some groups.
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This bill will be one more step in the never-ending quest by some out-of-state
interests to keep pushing the envelope on animal care a little further each year. It is
precisely the reason, a few years ago, IFBF's members adopted Policy Number
17 statement. The policy was written after a bill passed that provided a felony
penalty; IFBF members determined they would oppose H 524. IFBF members
believe that no matter what laws or penalties are implemented, there will still be
some individuals who will act in abhorrent and deviant ways. There are extremely
strict laws that prohibit horrible acts against humans and carry severe penalties, yet
these acts continue to occur. They do appreciate the requirement in the bill for a
psychological evaluation for those who are convicted under the proposed statute.
Anyone who is convicted and is mentally disturbed needs to be diagnosed and
receive treatment rather than being incarcerated. In conclusion, IFBFs opposition
is not toward the sponsors or their intentions, they oppose the pattern of certain
others who insist on revisiting these issues each year or two and having the same
discussion over again. IFBF believes the penalties currently in law are sufficient to
deter those who are rationale human beings, while no penalty will ever be enough
to deter those who are mentally unstable.
Senator Harris stated that he appreciated the view of IFBF. Do you feel the changes
in this bill defining torture and companion animals are better than the current law to
protect agriculture? Mr. Hendricks answered IFBF agrees that there are some
positive concepts in the bill. IFBF appreciates the requirement for a psychological
evaluation and the clarification of the definitions of companion and production
animals. IFBF's opposition is to the increased penalties that are in the bill.
Senator Patrick said that he supported the bill because individuals who do abuse
animals are mentally ill and this is a way to get at the root of the problem.
Vice Chairman Bayer said IFBF's current policy does not discern between
production and companion animals. Mr. Hendricks responded in the affirmative.
Wyatt Prescott, Executive Vice President of the Idaho Cattle Association (ICA),
President of Food Producers of Idaho (FPI) and cattle owner, spoke in support of H
524. A cattle producer is in that occupation out of a love and passion for caring
for livestock. Everyday their organization's job is to provide the highest level of
care for these animals. Their rations are balanced by PhD nutritionists, and they
monitor livestock health meticulously along with giving the highest standard of care.
Unfortunately, there are groups in society that seek to put them out of business.
They will not rest until they abolish all of animal agriculture. For that reason the ICA
stands guard watching over policies such as H 524 to make sure that these groups
do not insert language that could jeopardize their common production practices that
enable ICA to put food on the consumer's plate. H 524 simply provides a nexus
to prosecute animal cruelty offenders of extremely heinous acts of cruelty in the
way of torture. H 524 strengthens the position for production agriculture. Idaho's
livestock industry wants to take a stand against true offenders of animal cruelty.
FPI presented this bill to their animal issues committee, which comprises the dairy,
beef and other livestock segments. The committee waded through the terms and
language of the proposed legislation and ultimately came to the consensus of the
present legislation. FPI supports H 524.
Senator Harris asked if FPI sees this bill as a protection from groups wanting more
restrictions on production animals. Mr. Prescott answered that these groups are
always going to want more. The goal of some of these groups is to abolish all
animal agriculture. This particular bill actually strengthens their position because
the definition for companion animals is narrowed and they have taken out terms
that could be arbitrarily applied to production practices. This legislation puts their
industry in a more defensible position.
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Chairman Rice concluded that he understood IFBF's position, which reminds
the Legislature that legislation can have both a beneficial and detrimental effect
in the future. This is why it is so important to be careful in drafting this type of
legislation. In this legislation we seek to address the root causes that endanger
both companion animals and citizens. There is other legislation that deals with
individuals injuring production animals. If you abuse a production animal you get
lower quality beef and less milk; hence the owner would not stay in business unless
they take the best care of these production animals.
Vice Chairman Bayer commented that he would like to recognize Chairman
Rice and all who have worked so hard on this measure. He indicated that the
collaboration in this legislation was to be congratulated.
MOTION:

Senator Souza moved to send H 524 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Vice Chairman Bayer adjourned the meeting
at 8:39 a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Rice called the meeting of the Senate Agricultural Affairs Committee to
order at 8:02 a.m.

MINUTES
APPROVAL:

Senator Lee moved to approve the Minutes of February 25, 2016. Senator Den
Hartog seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Rice passed the gavel to Vice Chairman Bayer.

H 525

Relating to Dangerous and At-Risk Dogs. Senator Rice stated this bill is a
rewrite of the vicious dog statute. The old legislation said any dog that is not
physically provoked and physically attacks, wounds, bites or otherwise injures any
person who is not trespassing is vicious. It is unlawful to harbor a vicious dog
outside of a secure enclosure, and if the dog is not in the enclosure the owner is
guilty of a misdemeanor. The dog is deemed vicious the first time it bites someone.
The proposed legislation updates sections of Title 25, Chapter 28, Idaho Code,
relating to dogs that injure humans. It will be renamed Idaho Dangerous and At-Risk
Dogs Act. A dangerous dog means any dog that without justified provocation inflicts
serious injury to a person or has been previously found to be at-risk and thereafter
bites or physically attacks a person without justified provocation. Page 3, line 9,
lists circumstances under which a dog cannot be declared dangerous or at-risk.
There are instances where dogs do bite people. This bill allows the person who
was injured, their parents or law enforcement to bring an action to have the dog
declared dangerous or at-risk. Under these circumstances the court has a range of
options, which include putting the dog down and setting restrictions on the keeping
of the dog. It allows the court to take a look at the incident and make a decision for
what needs to be done with the dog, even without a charge being brought against
the owner of the dog. The legislation also spells out transfer of ownership of a dog
designated as a dangerous or at-risk dog. The current owner shall notify the new
owner of any order issued by a court pursuant to the provisions of this act and
provide a copy of such orders.
The bill does not preclude an individual who adopts an at-risk dog to take remedial
measures, to train and work to rehabilitate the dog. If the dog is no longer
dangerous then the dog would not remain classified as a dangerous dog. If
they comply with all of the provisions of the order and the dog demonstrates no
aggressive or dangerous behavior and no incidents occur for a period of three
years, then the dog will no longer be classified as at-risk. However, paragraph 10,
page 4, makes it clear that Idaho is not creating a "free first bite rule". Paragraph
10, line 46, provides that if a dog physically attacks, wounds, bites or otherwise

injures a person who is not trespassing when the dog is not physically provoked or
otherwise justified pursuant to that list of justifications, in another section of code,
the owner or any person who has accepted responsibility as the possessor of
the dog is open to civil liability caused by the dog. On line 2, page 5, that a prior
determination that a dog is dangerous or at-risk or subject to any court order shall
not be a prerequisite to civil liability for injuries caused by the dog. This is important
for a property owner who might have a stray dog that is on their property; the owner
of the property is not liable for what the dog may do.
Senator Lee questioned the penalty language on page 5, Section 5, (2), which
states a person guilty of a second violation. Would that be a second violation of the
same animal or is that a second violation of having another at-risk dog? Senator
Rice answered that would be a second violation of the act. On page 4, line 30 to
32, any person who fails to comply with the sanctions, restrictions or requirements
imposed by the court pursuant to the provisions of this section shall be subject. This
would be an individual that within five years violates the court-ordered precautions
they are to take with the dog.
Senator Ward-Engelking asked does this legislation only deal with a dog biting a
person? Does it include a dog attacking another dog or cat? Senator Rice replied
that many of the local ordinances deal with a dog that kills someone's chickens or
pets or damages property. This particular statute deals with dogs that attack people.
Senator Souza asked about the fines on page 5. She understood that the standard
code for a misdemeanor is up to six months in jail and/or a fine of up to $1,000.
Senator Rice explained that there is more than one category of misdemeanor. If
you state in a code that something is a misdemeanor and there are no specifics
included, then the penalty is up to six months in jail and/or a fine of up to $1,000.
The specific fines and provisions are included in this legislation. Senator Souza
stated she believed $5,000 is a large amount for a first fine. Senator Rice
answered that misdemeanors are different than infractions and with a misdemeanor
you give a fine range. This gives the court discretion to address how grievous
the violation of the order.
Senator Patrick gave an example: I have my farm dog in the back of my truck
and someone comes up and tries to pet the dog and the dog bites. Would my
dog be deemed an at-risk dog? Senator Rice answered this type of scenario is
not specifically covered in this legislation. In the current statute, the dog would be
deemed a vicious dog and would subject the farmer to a misdemeanor the first time
it took place. The proposed legislation would not expose the farmer to having a
misdemeanor criminal charge the first time it happened. The farmer would only be
subject to that misdemeanor if there was a declaration by the court with an order
and then the farmer violated the order. The farmer would still have civil liability
before or after this act.
Senator Burgoyne asked about the language on page 1, lines 38 to 40, in the
stricken language states "it shall be unlawful for the owner or for the owner of
premises on which a vicious dog is present to harbor a vicious dog outside a secure
enclosure." As he understands the subsection, it is not necessary that they go to
court first to get an adjudication that the dog is vicious then get an order for an
enclosure. The proposed bill provides that after adjudication, the court may order
that the dog be placed in an enclosure.

SENATE AGRICULTURAL AFFAIRS COMMITTEE
Thursday, March 10, 2016—Minutes—Page 2

Senator Rice said that is correct. What must be understood about the existing
language that has been stricken is that it doesn't matter whether an owner has any
way to know that the dog might be vicious. What the current statutes stipulate is if
the dog bites someone it is vicious and the owner had a duty before they even knew
to have it in a secure enclosure at all times. The old statute does not work because if
the dog is at-risk or dangerous, it lets the victim's parents or the prosecutor bring an
action against the dog to get the incident in front of the court and acquire a specific
order, including other incidents, they can put the dog down before it attacks again.
Galan Merrill, grandfather of the victim of the dog injuries, spoke in support of the
H 525. Their granddaughter had been mauled by a dog. After the injuries were
treated the parents found that there was no recourse to deal with the dog and
owner or procedures to ensure that the dog did not injure someone else.
Jeff Rosenthal, veterinarian, CEO of the Idaho Humane Society (IHS), spoke
in support of the passage of H 525 saying that IHS provides enforcement of the
state vicious dog statute as it currently exists, as well as the varied dangerous
dog ordinances throughout Ada County. Because of the large population in IHS's
jurisdiction, the officers handle more dangerous dog situations and attacks than any
other agency in the State. IHS believes that H 525 will improve the existing statute.
Senator Rice has outlined some of the flaws in the current statute. Mr. Rosenthal
summarized their enforcement issues with the current statute. The statute on one
hand is strict: if the court finds any dog of any size when not provoked physically
is responsible for any type of attack or injury of any severity it must order the dog
forever confined to a locked enclosure and restrained by a chain for the rest its life.
The statute is quite permissive in the case of any dog that is vicious may inflict a
very severe unprovoked injury even resulting in the death of a person and no matter
how irresponsible and negligent an owner is shown to be the court has no ability
to order the destruction of a dog; such order can be made only upon the second
mauling or killing of a person. The purpose of a dangerous dog statute is to mitigate
the risk to the public from dogs that truly prove unacceptable risk of injury to people.
IHS appreciates that the language in the new statute would provide the court with
sufficient discretion to provide the right practical methods to prevent future injuries
without unnecessarily overburdening every single dog owner that has conflict under
the law with stringent control measures that are out of proportion to the action of the
dog. The specific measures listed in subsection 4 and 5 are nothing more than what
most owners are already providing for their dogs without a court order. In IHS's
experience, these measures usually are enough to prevent injuries and incidents.
Under this legislation there is an opportunity for a court to provide more stringent
and focused recommendations that can be deliberated in lieu of destroying a dog.
As an agency with limited resources, the monitoring and recordkeeping of the
offending dog and owner is provided for but it is not overly cumbersome for IHS.
Also, providing for IHS to use discretion in what happens in the immediate period
after an incident will decrease IHS's and owners' expenses.
Nancy Merrill, grandmother of the dog-injury victim, stated when they began the
process of dealing with the dog injuries, they looked into available recourse. One
of the first things they wanted to ensure is that this would not happen again. The
family was frustrated with the county's lack of response and unwillingness to have
the dog evaluated or to secure the dog. They looked at Idaho's law and found it
very inconsistent. They decided to meet with their District Representative and IHS
to improve the legislation in order to best protect the owners, dogs and people. As a
minimum the legislation should have consistency and certainty across the board for
Idaho. The proposed legislation protects the dogs that are doing their jobs but gives
the court and victims some opportunities to declare a dog at-risk or dangerous. The
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processes defined in the bill are clear to the dog owners, victims, cities and counties
in Idaho. She urged support of H 525.
Kathy Wilkans, grandmother of the dog injury victim, spoke in support of H 525
stating it is the first duty of any community to stand between the innocent and
danger. When citizens fail to do that, it becomes the obligation of the community to
pass legislation to protect the public. This law is about changing the behavior of
people before this type of incident takes place. Her granddaughter's attack might
have been prevented if this legislation had been in place because the owner would
have kept the dog contained in its cage instead of letting it out while there were
children on the property. The second reported incident of this dog resulted in the
shooting of the dog in order to release its victim. This second incident might not
have occurred if the proposed legislation was in place. When individual citizens fail
to do their duty to protect others from danger that is when the public relies upon
the law, law enforcement and the courts to implement consequences that change
dangerous behavior.
Chelsea Merrill, mother of the dog injury victim, spoke in support of H 525
explaining that her daughter was the first reported attack. After three weeks the
family contacted the owner and the response from the owner was that the dog was
not a mean dog and it did not need to be put down. A couple of weeks later the dog
attacked the owner's son and the dog was shot. In dealing with this at-risk animal
their family found there were no definitions or consequences in legislation to guide
next steps for this at-risk dog. Attachment 1 contains a petition of 470 signatures of
individuals who have read the bill and are in support of H 525 passage.
Luke Merrill spoke in support of H 525 stating this bill gives an opportunity to other
victims that their family wasn't afforded.
Ralph Jordan spoke in support of H 525. He said dog bites might be more
common then we think. The Journal of the American Medical Association reported
a study of the incidents of treated dog bites, which are the second leading cause for
emergency rooms visits. Dog bites cost money. There are 3,500 dog bite cases per
year in Idaho, resulting in 86 hospital stays costing $1.5 million per year.
Daniel Luker, Idaho Trial Lawyers Association (ITLA), spoke in support H 525 as it
is presently constituted. ITLA's initial concern about the proposed bill is that the
standard for civil liability and remedy that existed in the current statute remain intact
if under the new legislation. The amendment that passed by the House has cleared
up this issue. The legislation provides clarity both for the court and individuals
who are bringing claims.
Lisa Parks of Ada County spoke in support of H 525 stating that as a child she was
attacked by a neighborhood dog that had come into their backyard; they found that
the dog had attacked others and was eventually put down. This bill will protect her
children in ways that she was not protected.
Chairman Rice said this bill maintains the current negligence standard, it makes
clear that there are certain defenses that are recognized, it provides that if there is
another circumstance that court feels is adequate justification the court has defined
procedures. This provides avenues to address at-risk dogs that did not exist in the
present legislation. The sponsors intentionally wrote it so the State would retain the
current standard for civil liability.
MOTION:

Senator Den Hartog moved to send H 525 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

PASSED THE
GAVEL:

Vice Chairman Bayer passed the gavel to Chairman Rice.
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HCR 49

Rejecting Certain Rules of the Idaho Wheat Commission. Representative Batt
said HCR 49 reflects the will of the House Agriculture Committee in the rejection of
a portion of the Wheat Commission rule. This concurrent resolution rejects section
301, subsections 01, 02 and 03, concerning the elevator operator reports. The
elevator operators were unaware of the rule; no negotiated rulemaking was done.
Senator Burgoyne asked what were the elevator operators' concerns about the
rule change. Representative Batt answered the elevator operators said they had
not been informed of the rule change. The rule change said elevator operators must
submit to the Wheat Commission annually a report listing the name and contact
information for growers who delivered to their elevators. The elevator operators
did not want to divulge the growers' names and contact information. Senator
Burgoyne stated that he expected to see negotiated rulemaking unless there
is a very good reason not to.

MOTION:

Senator Burgoyne moved to send HCR 49 to the floor with a do pass
recommendation. Vice Chairman Bayer seconded the motion. The motion carried
by voice vote.

H 531

Relating to Agricultural Facilities and Operations Unlawful to Damage, Poison
or infect the Crops, Livestock or Products. Representative Batt stated this bill
addresses the exploitation of agriculture's vulnerability to breeches of biosecurity.
This bill will makes it unlawful to knowingly commit the acts of attempting to release
and spread or aiding, abetting or conspiring to release or spread contagious,
communicable and infectious disease or poison with the intent to damage, poison
or infect crops, livestock or agricultural facilities.

MOTION:

Senator Ward-Engelking moved to send H 531 to the floor with a do pass
recommendation. Senator Patrick seconded the motion. The motion carried by
voice vote.

H 382

Relating to Veterinarians. Jodie Ellis, Executive Director, Board of Veterinary
Medicine, said BOVM requested a change to Idaho Code § 54-2118 (1) (b), which
authorizes the BOVM to extend a non-disciplinary option (NDO) to veterinarians
and certified technicians who violate continuing education and recordkeeping
requirements. Because of BOVM's positive experiences with using NDOs, the
BOVM wishes to extend its possible use to other violations of the Veterinarian
Practice Act. On March 1 the Senate Agricultural Affairs Committee asked that
the BOVM to work with Senator Burgoyne in amending the original proposed
legislation to address some concerns that came up during the original presentation.
The amendments that were agreed upon improved the legislation and Ms. Ellis
discussed those changes: 1. Clarifying what circumstance the BOVM would
not consider the use of NDOs, Section 54-2118, (1) (b) (v), the act or omission
committed by the person that either: 9a) caused significant harm to an animal,
(b) created a substantial risk likely to cause significant harm to an animal; or (c)
involved fraud or deception. 2. Consider having the entire BOVM participate
in the decision as to whether the NDO would be used in each case. After much
discussion with BOVM it was decided that this could lead to problems. Example:
If after reviewing a case BOVM decided that the NDO was inappropriate and
referred for formal discipline and potential evidentiary hearing, this could lead to an
allegation that the BOVM had become biased or otherwise unable to impartially and
fairly decide the case. In Section 54-2118, (1) (b), BOVM instead proposed that
the most senior experienced member of the BOVM, liaison officer, collaborate with
and gain the approval of the second most experienced member of BOVM, board
president, when deciding if the NDO is appropriate. 3) In Section 54-2118, (1) (b)
(i), a person will not be eligible for alternative to discipline if that person has been
subjected to an alternative to discipline within the last five years. Section 54-2118,
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(1) (b) (v), BOVM removed the term "reasonable paralegal and attorney fees" and
replaced it with "cost associated with the file."
MOTION:

Senator Lee moved that H 382 be referred to the 14th Order for amendment.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

PAGE
GRADUATION:

Farewell to Committee Page Tabitha Manor. Senator Rice asked Tabitha Manor
to tell the Committee about her experience as a page for the Committee and share
her plans for the future.

ADJOURNED:

There being no further business, Chairman Rice adjourned the meeting at 9:40
a.m.

___________________________

___________________________

Senator Rice
Chair

Carol Deis
Secretary
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