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Law & Justice Committee

AGENDA
Yakama Nation Presentation:
(State Retrocession of Jurisdiction to Dept. of Interior)

Welcome

Introduction of Presenters

Presentation of PowerPoint on State Retrocession
Questions

Closing Comments



CURRENT STATUS:

FINAL: Federal approval of retrocession became
final after midnight April 18, 2016. and In effect as of

the morning of April 19, 2016.

The “Proclamation” was issued by Governor Jay
nslee, and it was filed with Assistant Secretary
Kevin Washburn, Indian Affairs, U.S. Department of
nterior. (January 27, 2014)

The U.S. Department of Interior approved the
“Proclamation” for retrocession of jurisdiction from
the State of Washington. (October 19, 2015)




HISTORY OF EVENTS:

1953 - Congress issued Public Law 83-280

1963 - Washington assumed jurisdiction:
1. Compulsory School Attendance

Public Assistance

Domestic Relations

Mental lliness

Juvenile Delinquency

Adoption Proceedings

Dependent Children, and

Operation of Motor Venhicles
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HISTORY OF EVENTS:

1979 — Yakama Nation unsuccessfully opposed state
assumption of jurisdiction in the United States Supreme
Court. (Decided: January 16, 1979)

1980 — Indian Child Welfare Act transferred exclusive
jurisdiction to the Yakama Nation over adoptions and
dependencies which represents 2 of the 8 areas
assumed by the state (Effective March 28, 1980)

2012 — Washington legislature passed HB-2233 creating
retrocession process for tribe (March 19, 2012)




HISTORY OF EVENTS:

2012 — Governor Christine Gregoire signs bill into law
(Effective June 7, 2012)

2012 — Yakama Nation General Council approves Motion
for Tribal Council to take all steps to petition for
retrocession of jurisdiction (GCM-17-2012, January 12,
2012)

2012 — Yakama Nation Tribal Council passes resolution
requesting retrocession of jurisdiction

(T-036-12, January 13, 2012)



HISTORY OF EVENTS:

2012 — Yakama Nation files petition with
Governor Christine Gregoire (July 16, 2012)

2013 — Governor Jay Inslee takes office as the newly
elected Governor for the State of Washington
(January 01, 2013)

2014 — Governor Jay Inslee signs “Proclamation”
retroceding jurisdiction to federal government
(January 17, 2014)




HISTORY OF EVENTS:

2014 — “Proclamation” filed with U.S.
Department of Interior (January 27, 2014)

2014 — Assistant Secretary Kevin Washburn
acknowledges receipt of the “Proclamation”
(June 16, 2014)



HISTORY OF EVENTS:

2015 — Consultation process begins with the U.S.
Department of Interior. (June 15, 2014 to October
18, 2015)

2015 — Secretary, U.S. Department of Interior must
consult with Attorney General, U.S. Department of
Justice. (Executive Order 11435, 11-21-68)

2015 — Assistant Secretary announces approval of
Yakama Nation retrocession petition at National
Congress of American Indians. (October 19, 2015)



HISTORY OF EVENTS:

2015 — Assistant Secretary gives notice of decision
to approve in federal register. (October 20, 2015)

2015 — Yakama Nation negotiates transition plans
with federal, state, and local law enforcement
agencies. (October 20, 2015 to April 18, 2016)

April 19, 2016: The retrocession of jurisdiction from
the State of Washington to the Federal Government
became effective for the Yakama Nation.




What is Retrocession?

Return of jurisdiction from State of Washington to United
States government over:

Indians
On the Yakama Reservation
In 5 particular subject matters:
Compulsory School Attendance (Truancy)
Juvenile Delinquency
Domestic Relations
Public Assistance
Operation of Motor Vehicles on Public Roadways



What Does This Mean?

In those subject matter areas, the State of Washington
does not have civil or criminal jurisdiction over Indians

For public safety, Yakama Nation is negotiating
agreements so that any officer may pull over or detain
any individual who the officer has observed, or has
probable cause to believe, has committed an unlawful

act.
Depending on whether the individual is enrolled in a

federally-recognized Tribe, the individual will be taken in
to custody by Yakama Nation or another jurisdiction.



What does this NOT Mean?

Yakama Nation is NOT the only governmental authority on the Yakama
Reservation

All individuals must obey traffic laws, and laws governing the acceptance of
public assistance

All individuals are subject to detention by law enforcement officers
Non-Yakama civil laws apply on Reservation
Yakama Nation has NOT gained criminal authority over non-Indians

Non-Indians who commit crimes against Indians are subject to federal
prosecution

US Attorney has committed to prosecute those crimes
Yakama Nation has NOT excluded non-Indians from the Yakama Reservation
Yakama Reservation is NOT a haven from criminal prosecution

Indians and non-Indians alike will be held accountable for their crimes in the
appropriate court setting.



What Has Been Done to Implement Retrocession?

Administratively:
Evaluate programs for improvement
|dentify new staffing needs
Clarify roles of programs
Budget modifications to meet anticipated needs
Court staffing, document management, site resources
Program staffing
Public Safety staffing and site resources
Laws:
Review and update Revised Yakama Code:
Completed: Motor Vehicle Code; Children’s Code

On-going: Criminal Code; Domestic Relations Code; Criminal
Procedures; Civil Procedures

Next: Domestic Violence: Probate




Questions and Discussion:

Questions and discussion with the audience.

Contact Information:

Davis “Yellowash” Washines:
Office: (509) 865-5121, Ext. 4302

Mathew K.M. Tomaskin:
Office: (509) 865-5121, Ext. 4848


mailto:yellowash@yakama.com
mailto:matt@yakama.com

