Dear Senators RICE, Den Hartog, Jordan, and
Representatives BOYLE, Dayley, Erpelding:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Department of Agriculture:
IDAPA 02.02.14 - Rules for Weights and Measures - Proposed Rule (Docket No. 02-0214-1703).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 08/11/2017. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 09/08/2017.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4834, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Eric Milstead Serving Haho' s Glizen Legialafiure
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Agricultural Affairs Committee and the House

Agricultural Affairs Committee
FROM: Deputy Division Manager - Katharine Gerrity
DATE: July 25, 2017
SUBJECT: Department of Agriculture

IDAPA 02.02.14 - Rules for Weights and Measures - Proposed Rule (Docket No. 02-0214-1703)

The Idaho State Department of Agriculture submits notice of proposed rule at IDAPA 02.02.14 - Rules for
Weights and Measures. According to the department, the purpose of the rule is to incorporate by reference the
2018 edition of the National Institute of Standard and Technology Handbook 44, "Specifications, Tolerances,
and Other Technical Requirements for Weighing and Measuring Devices." The department notes that negotiated
rulemaking was not conducted due to the simple nature of the proposed change. The rulemaking appears to be
authorized pursuant to Section 71-111, Idaho Code.

cc: Department of Agriculture
Brian J. Oakey

Mike Nugent, Manager Paul Headlee, Manager April Renfro, Manager Glenn Harris, Manager
Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.02.14 — RULES FOR WEIGHTS AND MEASURES
DOCKET NO. 02-0214-1703
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 71-111, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than July 19, 2017.

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To incorporate by reference the 2018 edition of the National Institute of Standard and Technology Handbook 44,
Specifications, Tolerances, and Other Technical Requirements for Weighing and Measuring Devices. NIST
documents are available online at https://www.nist.gov/pml/weights-and-measur es/publications.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

IDSA does not anticipate any fiscal impact from the changes to be made to the Rule during this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was not
conducted because of the simple nature of the proposed amendment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule:

This document is recognized nationally as the primary reference document, incorporating the most current
version promotes uniformity throughout the United States.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Kevin Merritt, Section Manager, at (208) 332-8690.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 26, 2017.

DATED this 8th day of June 2017.

Brian J. Oakey, Deputy Director
|daho State Department of Agriculture
2270 Old Penitentiary Rd.

P.O. Box 790

Boise, ID 83701

Telephone: (208) 332-8500

Fax: (208) 332-2170
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https://www.nist.gov/pml/weights-and-measures/publications

DEPARTMENT OF AGRICULTURE Docket 02-0214-1703
Rules for Weights and Measures Proposed Rulemaking

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 02-0214-1703
(Only Those Sections With Amendments Are Shown.)

004. INCORPORATION BY REFERENCE.

01. Required Reference Materials. The 20178 edition of Handbook No. 44 of the National Institute
of Standards and Technology, United States Department of Commerce, “Specifications, Tolerances, and Other
Technical Requirements for Weighing and Measuring Devices,” hereby incorporated by reference, shal be the
specifications, tolerances and other technical requirements for commercial weighing and measuring devices, unless
otherwise stated in these rules. 3-29-17H( )

02. Required Reference Materials for Checking Prepackaged Commaodities. The 4th Edition of
Handbook No. 133 of the National Institute of Standards and Technology, United States Department of Commerce,
“Checking the Net Contents of Packaged Goods,” hereby incorporated by reference, shall be the authority in
checking packaged commaodities, unless otherwise stated in these rules. (2-13-04)

03. Specifications for Diesel Fuel and Biodiesel Fuel. American Society of Testing and Materials
(ASTM) D975-07a, “ Standard Specification for Diesel Fuel Qils,” and ASTM D6751-07a, “ Standard Specification
for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels,” intended for blending with diesel fuel are hereby
incorporated by reference and are the specifications for diesel fuel and biodiesel fuel blend stock (B100 biodiesel).

(4-2-08)

04. Specifications for Gasoline. American Society of Testing and Materials (ASTM) D 4814-07a,
“ Standard Specification for Automotive Spark-Ignition Engine Fuel”, dated October 17, 2007, is hereby incorporated
by reference and is the specification for gasoline. (5-8-09)

05. Local Availability. Copies of the incorporated documents are on file with the ldaho State
Department of Agriculture, 2216 Kellogg Lane, Boise, Idaho 83712. Copies of NIST documents may be purchased
from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. Copies are available
for downloading at https://www.nist.gov/pml/weights-and-measures/publications. Copies of ASTM specifications are
on file with the Idaho State Department of Agriculture or may be purchased from http://www.astm.org, 100 Barr
Harbor Drive, PO Box C700, West Conshohocken, PA, 19428. (4-7-12)
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**The following document replaces the previously submitted IBRS for docket 02-0214-1703**

INCORPORATION BY REFERENCE SYNOPSIS

In compliance with Section 67-5223(4), Idaho Code, the following is a synopsis of the
differences between the materials previously incorporated by reference in this rule that are
currently of full force and effect and newly revised or amended versions of these same
materials that are being proposed for incorporation by reference under this rulemaking.

The following agency of the state of Idaho has prepared this synopsis as part of the proposed
rulemaking for the chapter cited here under the docket number specified:

Idaho State Department of Agriculture
IDAPA 02.02.14 - Rules for Weights and Measures.
Proposed Rulemaking - Docket No. 02-0214-1703

Incorporating by reference the National Institute of Standards and Technology (NIST) Handbook
44, Specifications, Tolerances, and Other Technical Requirements for Weighing and Measuring
Devices is more practical and cost effective than reproducing similar specifications in Rule. The
NIST Handbook 44 is a nationally recognized standard that promotes uniformity throughout the
United States.

Listed below is an overview of changes to NIST Handbook 44 Incorporation by Reference by
ISDA Weights and Measures. A brief summary follows each change, or group of related

changes.

Summary of Changes
Code Title Changes Impact on Idaho
S.2.1. Vapor Elimination Clarifies vapor elimination Minimal

on all liquid measuring devices.

e This change aligns the vapor elimination requirements for all liquid measuring devices
such as ; gas pumps, propane meters, vehicle tank mounted meters, water meters, milk
meters, and mass flow meters. The change clarifies the material used for vent lines and
requires the air elimination system operate automatically. This change will impact
manufacturers and weights and measures officials.

Resubmitted to LSO 08/17/2017



**The following document replaces the previously submitted IBRS for docket 02-0214-1703**

Code Title Changes Impact on Idaho

S.5.7. Meter Size Removes meter size label Minimal

e Meter manufactures will no longer be required to label the meter size on the
nomenclature plate. This change will benefit manufactures.

N.3. Test Drafts Adds a transfer standards test Minimal

e When comparing a transfer standard (master meter) against a calibrated prover, the
test draft must be sufficient in amount to equal the volume the meter delivers in 2
minutes at maximum flow. This change will impact weights and measures officials and
the service entity that calibrates or repairs meters.

N.4.2.3. Wholesale Devices Clarifies special test requirements  Minimal

e This change provides consistency with other liquid measuring device codes. This change
will impact weights and measures officials.

A.2. Taximeter Exceptions Transportation Services for Hire Minimal

e This change promotes uniformity between traditional taxi meters and transportation
network companies using global positioning systems to establish fares.

End of Document

Resubmitted to LSO 08/17/2017



	Docket No. 02-0214-1703

