Dear Senators HEIDER, Souza, Jordan, and
Representatives WOOD, Packer, Chew:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Department of Health and Welfare:

IDAPA 16.06.01 - Child and Family Services - Proposed Rule (Docket No. 16-0601-1702);
IDAPA 16.07.15 - Behavioral Health Programs - Proposed Rule (Docket No. 16-0715-1701);
IDAPA 16.07.17 - Substance Use Disorders Services - Proposed Rule (Docket No. 16-0717-1701);

IDAPA 16.07.30 - Behavioral Health Community Crisis Centers - Proposed Rule (Docket No.
16-0730-1701);

IDAPA 16.07.33 - Adult Mental Health Services - Proposed Rule (Docket No. 16-0733-1701);

IDAPA 16.07.50 - Minimum Standards for Nonhospital, Medically-Monitored Detoxification/Mental
Health Diversion Units - Proposed Rule (Docket No. 16-0750-1701).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/03/2017. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/05/2017.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4834, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Eric Milstead Serving Haho' s Glizen Legialafiure

Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health
& Welfare Committee
FROM: Senior Legislative Research Analyst - Elizabeth Bowen
DATE: October 17, 2017

SUBJECT: Department of Health and Welfare

IDAPA 16.06.01 - Child and Family Services - Proposed Rule (Docket No. 16-0601-1702)
IDAPA 16.07.15 - Behavioral Health Programs - Proposed Rule (Docket No. 16-0715-1701)
IDAPA 16.07.17 - Substance Use Disorders Services - Proposed Rule (Docket No. 16-0717-1701)

IDAPA 16.07.30 - Behavioral Health Community Crisis Centers - Proposed Rule (Docket No. 16-0730-
1701)

IDAPA 16.07.33 - Adult Mental Health Services - Proposed Rule (Docket No. 16-0733-1701)

IDAPA 16.07.50 - Minimum Standards for Nonhospital, Medically-Monitored Detoxification/Mental
Health Diversion Units - Proposed Rule (Docket No. 16-0750-1701)

The Department of Health and Welfare submits notice of proposed rulemaking at IDAPA 16.06.01,
16.07.15, 16.07.17, 16.07.30, 16.07.33, and 16.07.50.

16.06.01

This rule concerns Title IV-E funding for children in foster care. Title IV-E funds are granted by the
federal government for the care and supervision of foster children, for administrative costs to manage the foster
care program, for training of staff and foster care providers, for recruitment of foster parents and for costs related
to the design, implementation and operation of a statewide data collection system. Funds are made available
only if the state complies with Title IV-E requirements. These changes to the rule are being made to ensure
such compliance.

Negotiated rulemaking was not conducted due to the nature of the rule change, which is to align state rules
with federal law and regulations. There is no anticipated negative fiscal impact on the state general fund. The
Department states that this rulemaking is authorized pursuant to several sections of the Idaho Code, including
Section 16-1629, which grants authority to administer the foster care system to the Department.

16.07.15

This rule clarifies that a person applying to serve as a peer support specialist, family support partner, or
recovery coach in behavioral health programs may request a waiver of a criminal history and background check
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denial. Waivers may be granted on a case-by-case basis but will not be granted for individuals with a history
of murder, sex crimes, or any felony punishable by death or life imprisonment.

Negotiated rulemaking was not conducted, as the revisions are being made for purposes of clarity. There
is no anticipated negative fiscal impact on the state general fund. The Department states that this rulemaking
is authorized pursuant to several parts of the Idaho Code, including chapter 31, title 39, which grants authority
to administer behavioral health programs to the Department. In that chapter, Section 39-3140 authorizes the
promulgation of rules.

16.07.17

This rule requires providers of substance use disorder recovery support services to get a criminal history
and background check and also allows those seeking to provide services as a peer support specialist, family
support partner, or recovery coach to apply for a waiver, as described in 16.07.15 above. This language was
inadvertently removed in a rules revision last year.

Negotiated rulemaking was not conducted due to the nature of the rule change; however, providers and
other affected parties have requested that this language be reinstated. There is no anticipated negative fiscal
impact on the state general fund. The Department states that this rulemaking is authorized pursuant to chapter
31, title 39, Idaho Code, which grants authority to administer behavioral health programs, including substance
use disorder programs, to the Department. Section 39-3140 in that chapter authorizes the promulgation of rules.

16.07.30

This rule removes redundant language and clarifies who may apply for a waiver under 16.07.15 above.
Negotiated rulemaking was not conducted due to the nature of the rule change, and there is no anticipated nega-
tive fiscal impact on the state general fund. The Department states that this rulemaking is authorized pursuant to
several parts of the Idaho Code, including chapter 31, title 39, which grants authority to administer behavioral
health programs to the Department. In that chapter, Section 39-3140 authorizes the promulgation of rules.

16.07.33

As with 16.07.30 above, this rule removes redundant language and clarifies who may apply for a waiver
under 16.07.15 above. Negotiated rulemaking was not conducted due to the nature of the rule change, and there
is no anticipated negative fiscal impact on the state general fund. The Department states that this rulemaking
is authorized pursuant to several sections of the Idaho Code.

16.07.50

This rule adds reference language to 16.07.15 above in order to clarify who may apply for a waiver. Ne-
gotiated rulemaking was not conducted due to the nature of the rule change, and there is no anticipated negative
fiscal impact on the state general fund. The Department states that this rulemaking is authorized pursuant to
chapter 3, title 39, Idaho Code, which grants authority to establish alcohol and drug detoxification programs to
the Department. That chapter includes Section 39-311, which authorizes the promulgation of rules.

cc: Department of Health and Welfare
Beverly Barr and Frank Powell
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.01 — CHILD AND FAMILY SERVICES
DOCKET NO. 16-0601-1702
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that
proposed rulemaking procedures have been initiated. The action is authorized pursuant to the following: Sections 16-
1629, 16-2102, 39-1209 through 1211, 39-5603, 39-7501, 56-202(b), 56-204A, 56-803, 56-1003, 56-1004, 56-
1004A, and 56-1007, Idaho Code; 45 CFR 1356.21-22, 45 CFR 1356.30, 45 CFR 233.90(b)(2); Sections 471, 472,
and 479B of the Social Security Act; and Sections 403, 431, and 432 of the Personal Responsibility Work
Opportunity Reconciliation Act.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

PUBLIC HEARING
Wednesday, September 20, 2017 — 9:00 a.m.

DHW Central Office
450 West State Street
5th Floor, Conference Room A
Boise, ID 83720

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking aligns the requirements for Title IV-E funding for children in foster care with current CFR and
federal law.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

There is no anticipated fiscal impact to the State General Fund or any other funds for this rule change. This
rulemaking is intended to be cost-neutral.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was
determined not feasible as these rules are simply being aligned with federal requirements in 45 CFR 1356.21 (Foster
care maintenance payments program implementation requirements) and Section 472 of the Social Security Act
(Foster Care Maintenance Payments Program), so there is nothing to negotiate.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference in this rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Carissa Decker at (208) 334-0692.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 27, 2017.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

DATED this 4th day of August, 2017.

Tamara Prisock

DHW - Administrative Rules Unit

450 W. State Street - 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

Phone: (208) 334-5500 / Fax: (208) 334-6558
E-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0601-1702
(Only Those Sections With Amendments Are Shown.)

425. AHBTFOFAMHHHES WA DERENBENTCHH-BREN—FOSTFER CAREAFBCFS
ELIGIBILITY

clalm T1tle IV E fundmg for a foster chlld who meets the followmg_ crlterla {.4—6—95}1 )

01. Physical or Constructive Removal of the Child. The child was physically or constructively
removed from the home: ( )
a. Under a voluntary placement agreement; or ( )
b. As the result of a judicial determination that: ( )
i Remaining in the home would be contrary to the child’s welfare: or ( )
ii. Placement in foster care would be in the best interest of the child. ( )
C. The determination that a situation is contrary to the child’s welfare must be made in the first court
ruling that sanctions, even temporarily, the removal of a child from the home. ( )
02. Child’s Residence. The child has been living in the home of a parent or other relative specified at
45 CFR 233.90(c)(1)(v) either in the month of, or within six (6) months prior to the month: ( )
a. Removal court proceedings were initiated; or ( )
b. The voluntary placement agreement was signed. ( )

03. AFDC Eligibility. The child was AFDC (Aid to Families with Dependent Children) eligible in the
removal home during the month of the initiation of court proceedings that initiated the removal or the month the
voluntary placement agreement is signed. AFDC eligibility is based upon the standards found in the State’s IV-A Plan

on July 16. 1996. C )
04. “Removal From” and “Living With” Requirements. The “removal from” (01. of this rule) and

“living with” (02. of this rule) requirements must be satisfied by the same specified relative who meets AFDC
eligibility (03. of this rule).
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

05. Judicial Determination. A judicial determination was obtained regarding reasonable efforts to
prevent a child’s removal from the home no later than sixty (60) days from the child’s foster care entry date. When

there is a judicial determination of “aggravated circumstances,” the court order must state that no reasonable efforts to

reunify the family are required. ( )
06. Agency with Placement Care and Responsibility. The IV-E agency. or another public agency or

Tribe that has a plan approved under 42 U.S.C. 671 in accordance with 42 U.S.C. 679¢ with which the Title IV-E

agency has a written agreement in effect, has placement and care responsibility. ( )
07. Child in Foster Care or Childcare Institution. The child is in a fully licensed or approved foster
family home, or childcare institution. ( )
08. Compliance with Safetvy Requirements. Compliance with the safety requirements was
documented for the prospective foster family home or childcare institution. ( )
09. Child’s Age. The child is under the age of eighteen (18), or up to age nineteen (19) if the youth is a

full-time student in a secondary school or its equivalent level of vocational or technical training and is expected to
complete the educational program before reaching age nineteen (19).

)

10. Child’s Citizenship Status. The child is a US citizen or qualified immigrant under Sections 403,
431, and 432 of the Personal Responsibility Work Opportunity Reconciliation Act (P.L. 104-193.

426. ARBCHFCEHGIBHIY-REQUREMENTS: (RESERVED)
A ehild i cliaiblofor AED AR b o

)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

427. DETERMINATION OF ELIGIBILITY FOR ABG+GS TITLE 1V-E.
The famlly services workers must mm—ate submlt an apphcatlon to en&methat—el—tgt—bi%l—feFADG—Fetsmade—eHhat

Fundm;_ Team to evaluate for Title IV E elllellltV If the Chlld is ineligible for AFDG—FG Title TV-E, the famHy

Child Welfare Funding Team will determine whether the child qualifies for Medicaid as a Title
XIX foster child. (5-8-09) )

428. CUSTODYAND PLACEMENT

01. Interstate Placements. In interstate placements, a child may be placed with an approved
unlicensed relative when delaying the placement would be harmful to the child’s well-being. In those cases, a
subsequent request for foster care licensure will be made through the Interstate Compact on the Placement of
Children. However, in these instances, a child is ineligible for Title IV-E until the placement is licensed.

E3en_ )

02. Intrastate Placements That Become Interstate Placements. If a foster care placement that was
initially intrastate becomes an interstate placement because the family with whom the child is placed relocates to
another state, a request for foster care licensure will be made through the Interstate Compact on the Placement of
Children immediately upon the decision to move the child. If the state to which the family has moved accepts the
family’s Idaho foster care license as effective, the placement is considered licensed until a determination is made that
the family is in compliance with the licensing and other applicable laws of the state to which the family has moved.

(3-30-07)

429.  EFFECTIVE DATE.

Claims for Title VI-E maintenance may begin as early as the first day of placement in the
month in which all initial Title VI-E e11g1b111ty factors are met. —Wl-t-h—t-he-fel-l-ewmg—exeept-l-ens-A chlld cannot receive
AFDG—aHd—AFDG—FG—eF SSI and A —a

maintenance pavments durm;_ the same time period. (3—39—91—)1 )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

430. ONGOING ELIGIBILITY.
To continue eligibility for AFBE-FE Title IV-E, a child must meet each-ef-the-ehgibHity the following conditions
listectinTable 430

01. Child’s Age. The child is under the age of eighteen (18), or up to age nineteen (19) if the youth is a
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

full-time student in a secondary school or its equivalent level of vocational or technical training and is expected to

complete the educational program before reaching age nineteen (19). ( )
02. Department Custody. The child must remain in the Department’s custody through either a current

court order or a voluntary placement agreement that has not been in effect more than one hundred and eighty (180)

days. C )
03. Child’s Residence. They must continue to live in a licensed foster home, licensed institution,
licensed group home, a licensed relative’s home, or with a specified relative during a court-ordered home visit.
)
04. Redetermination. A redetermination is used for a child who: ( )
a. Left foster care; ( )
b. Was placed in a Title IV-E ineligible living situation such as: unlicensed placement, a hospital, or a
detention center;
C. Exceeded one hundred eighty (180) days in a voluntary placement agreement in which there was no
judicial determination of “best interests.” The child’s Title IV-E eligibility ceases on the 181st day; and ( )
d. Is on a home visit that exceeds the time specified in the court order signed by the Judge without a
new judicial determination granting an extension. ( )

05. Annual Redetermination. Annual redetermination is required to assure that the court has

determined that the Department has made reasonable efforts to finalize a permanency plan for the child within twelve
(12) months of the date the child is considered to have entered foster care and at least once every twelve (12) months

thereafter while the child is in foster care.

)

431. A-F-DG—F-G—A-N-D—SSI—EH—GI—B-I—L—I—'W 1RESERVED[

foster chrld Dlease refer to IDAPA 16 03.01, “Elrgrbllrtv for Health Care Assistance for Families and Children.”
Section 536. (5-8-09) )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-1702
Child and Family Services Proposed Rulemaking

433. INCOME, BENEFITS AND SAVINGS OF CHILDREN IN FOSTER CARE.

On behalf of the Chlld and with the assistance of RBY CWET staff, family services workers s are required to identify
and apply for income or benefits from (one (1) or) every available source including Social Security, veterans-
benefits; tribal benefits, or estates of deceased parents. The address of the payee must be DHW-FACS-RBYCWET,
450 West State Street, P. 0. Box 83720 Boise, ID 83720-0036. {5-8-09)( )

434. FORWARDING OF BENEFITS.

01. Home Visit. If the Department is receiving benefits and the child is returned to the home of the
parent(s) or legal guardian(s) or relatives for a trial visit, Child Support Services must be notified by mems-frem a
family services worker giving the name and address of the person te-whemthese-benefitsareto-beforwarded in order
to discontinue accrual of child support owed to the State. £-8-05) )

042. Return to Alterrate Foster Care. If the child returns to alternate foster care, the Department’s
Child Support Unit must be notified immediately of the correct payee. £-8-05) )

(BREAK IN CONTINUITY OF SECTIONS)

437. ACCOUNTING AND REPORTING.
The Department’s Division of Family and Community Services, Reseuree-Bevelopment-Unit Child Welfare Funding
Team must account for the receipt of funds and develop reports showing how much money has been received and

how it has been utilized. 5-83-69) )
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Office of Family Assistance, ACF, HHS

(2) Administrative expenses. Federal fi-
nancial participation is available in
any expenditures incident to the med-
ical examinations necessary to deter-
mine whether an individual is perma-
nently and totally disabled.

[36 FR 3867, Feb. 27, 1971]

§233.90 Factors specific to AFDC.

(a) State plan requirements. A State
plan under title IV-A of the Social Se-
curity Act shall provide that:

(1) The determination whether a
child has been deprived of parental sup-
port or care by reason of the death,
continued absence from the home, or
physical or mental incapacity of a par-
ent, or (if the State plan includes such
cases) the unemployment of his or her
parent who is the principal earner will
be made only in relation to the child’s
natural or adoptive parent, or in rela-
tion to the child’s stepparent who is
married, under State law, to the child’s
natural or adoptive parent and is le-
gally obligated to support the child
under State law of general applica-
bility which requires stepparents to
support stepchildren to the same ex-
tent that natural or adoptive parents
are required to support their children.
Under this requirement, the inclusion
in the family, or the presence in the
home, of a ‘‘substitute parent’” or
“man-in-the-house’” or any individual
other than one described in this para-
graph is not an acceptable basis for a
finding of ineligibility or for assuming
the availability of income by the
State; and

(2) Where it has reason to believe
that a child receiving aid is in an un-
suitable environment because of known
or suspected instances of physical or
mental injury, sexual abuse or exploi-
tation, or negligent treatment or mal-
treatment of such child, under cir-
cumstances which indicate the child’s
health or welfare is threatened, the
State or local agency will:

(i) Bring such condition to the atten-
tion of a court, law-enforcement agen-
cy, or other appropriate agency in the
State, providing whatever data it has
with respect to the situation;

(ii) In reporting such conditions, use
the same criteria as are used in the
State for all other parents and chil-
dren; and

91

§233.90

(iii) Cooperate with the court or
other agency in planning and imple-
menting action in the best interest of
the child.

(b) Conditions for plan approval. (1) A
child may not be denied AFDC either
initially or subsequently ‘‘because of
the conditions of the home in which
the child resides’’, or because the home
is considered ‘‘unsuitable’’, unless
“‘provision is otherwise made pursuant
to a State statute for adequate care
and assistance with respect to such
child”’. (Section 404(b) of the Social Se-
curity Act.)

(2) An otherwise eligible child who is
under the age of 18 years may not be
denied AFDC, regardless of whether she
attends school (unless she is required
to participate in the JOBS program
pursuant to §250.30 and she is assigned
to educational activities) or makes sat-
isfactory grades.

(3) A state may elect to include in its
AFDC program children age 18 who are
full-time students in a secondary
school, or in the equivalent level of vo-
cational or technical training, and who
may reasonably be expected to com-
plete the program before reaching age
19.

(4)(i) A child may not be denied
AFDC either initially or subsequently
because a parent or other caretaker
relative fails to cooperate with the
child support agency in performing any
of the activities needed to:

(A) Establish the paternity of a child
born out of wedlock; or

(B) Obtain support from a person
having a legal duty to support the
child.

(ii) Any parent or caretaker relative
who fails to so cooperate shall be treat-
ed in accordance with §232.12 of this
chapter.

(5) [Reserved]

(6) An otherwise eligible child may
not be denied AFDC if a parent is men-
tally or physically incapacitated as de-
fined in paragraph (c)(1)(iv) of this sec-
tion.

(c) Federal financial participation. (1)
Federal financial participation under
title IV-A of the Social Security Act in
payments with respect to a ‘‘dependent
child,” as defined in section 406(a) of
the Act, is available within the fol-
lowing interpretations:
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§233.90

(i) Needy child deprived by reason of.
The phrase ‘‘needy child * * * deprived
* * * by reason of”’ requires that both
need and deprivation of parental sup-
port or care exist in the individual
case. The phrase encompasses the situ-
ation of any child who is in need and
otherwise eligible, and whose parent—
father or mother—either has died, has
a physical or mental incapacity, or is
continually absent from the home.
This interpretation is equally applica-
ble whether the parent was the chief
bread winner or devoted himself or her-
self primarily to the care of the child,
and whether or not the parents were
married to each other. The determina-
tion whether a child has been deprived
of parental support or care is made in
relation to the child’s natural parent
or, as appropriate, the adoptive parent
or stepparent described in paragraph
(a) of this section.

(ii) Death of a parent. If either parent
of a child is deceased, the child is de-
prived of parental support or care, and
may, if he is in need and otherwise eli-
gible, be included within the scope of
the program.

(iii) Continued absence of the parent
from the home. Continued absence of the
parent from the home constitutes the
reason for deprivation of parental sup-
port or care when the parent is out of
the home, the nature of the absence is
such as either to interrupt or to termi-
nate the parent’s functioning as a pro-
vider of maintenance, physical care, or
guidance for the child, and the known
or indefinite duration of the absence
precludes counting on the parent’s per-
formance of the function of planning
for the present support or care of the
child. If these conditions exist, the par-
ent may be absent for any reason, and
may have left only recently or some
time previously; except that a parent
whose absence is occasioned solely by
reason of the performance of active
duty in the uniformed services of the
United States (as defined in section
101(3) of Title 37, United States code) is
not considered absent from the home.
A parent who is a convicted offender
but is permitted to live at home while
serving a court-imposed sentence by
performing unpaid public work or un-
paid community service during the

92

45 CFR Ch. Il (10-1-10 Edition)

workday is considered absent from the
home.

(iv) “Physical or mental incapacity’.
“Physical or mental incapacity’ of a
parent shall be deemed to exist when
one parent has a physical or mental de-
fect, illness, or impairment. The inca-
pacity shall be supported by competent
medical testimony and must be of such
a debilitating nature as to reduce sub-
stantially or eliminate the parent’s
ability to support or care for the other-
wise eligible child and be expected to
last for a period of at least 30 days. In
making the determination of ability to
support, the agency shall take into ac-
count the limited employment oppor-
tunities of handicapped individuals.

A finding of eligibility for OASDI or
SSI benefits, based on disability or
blindness is acceptable proof of inca-
pacity for AFDC purposes.

(v) ““Living with [a specified relative] in
a place of residence maintained * * * as
his * * * own home’’. (A) A child may be
considered to meet the requirement of
living with one of the relatives speci-
fied in the Act if his home is with a
parent or a person in one of the fol-
lowing groups:

(I) Any Dblood relative, including
those of half-blood, and including first
cousins, nephews, or nieces, and per-
sons of preceding generations as de-
noted by prefixes of grand, great, or
great-great.

(2) Stepfather, stepmother,
brother, and stepsister.

(3) Person who legally adopt a child
or his parent as well as the natural and
other legally adopted children of such
persons, and other relatives of the
adoptive parents in accordance with
State law.

(4) Spouses of any persons named in
the above groups even after the mar-
riage is terminated by death or di-
vorce.

(B) A home is the family setting
maintained or in process of being es-
tablished, as evidenced by assumption
and continuation of responsibility for
day to day care of the child by the rel-
ative with whom the child is living. A
home exists so long as the relative ex-
ercises responsibility for the care and
control of the child, even though either
the child or the relative is temporarily

step-
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Office of Family Assistance, ACF, HHS

absent from the customary family set-
ting. Within this interpretation, the
child is considered to be ‘“‘living with”
his relative even though:

(I) He is under the jurisdiction of the
court (e.g., receiving probation services
or protective supervision); or

(2) Legal custody is held by an agen-
cy that does not have physical posses-
sion of the child.

(2) Federal financial participation is
available in:

(i) Initial payments made on behalf
of a child who goes to live with a rel-
ative specified in section 406(a)(1) of
the Social Security Act within 30 days
of the receipt of the first payment, pro-
vided payments are not made for con-
current period for the same child in the
home of another relative or as foster
care under title IV-E;

(ii) Payments made for the entire
month in the course of which a child
leaves the home of a specified relative,
provided payments are not made for a
concurrent period for the same child in
the home of another relative or as fos-
ter care under title IV-E; and

(iii) Payments made to persons act-
ing for relatives specified in section
406(a)(1) of the Act in emergency situa-
tions that deprive the child of the care
of the relative through whom he has
been receiving aid, for a temporary pe-
riod necessary to make and carry out
plans for the child’s continuing care
and support.

(iv) At State option, (A) payments
with respect to a pregnant woman with
no other children receiving assistance,
and additionally, at State option, (B)
payments for the purpose of meeting
special needs occasioned by or result-
ing from pregnancy both for the preg-
nant woman with no other children as
well as for the pregnant woman receiv-
ing AFDC. However, for both para-
graphs (¢)(2)(iv) (A) and (B) of this sec-
tion it must be medically verified that
the child is expected to be born in the
month such payments are made or
within the three-month period fol-
lowing such month of payment, and
who, if such child had been born and
was living with her in the month of
payment, would be eligible for aid to
families with dependent children. Fed-
eral financial participation is not
available to meet the needs of the un-
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born child. (Refer to Medicaid regula-
tions at 42 CFR 435.115 for Medicaid
coverage of pregnant women.)

(3) Federal financial participation (at
the 50 percent rate) is available in any
expenses incurred in establishing eligi-
bility for AFDC, including expenses in-
cident to obtaining necessary informa-
tion to determine the existence of inca-
pacity of a parent or pregnancy of a
mother.

[36 FR 3868, Feb. 27, 1971 as amended at 39 FR
34038, Sept. 23, 1974; 40 FR 27156, June 26, 1975;
44 FR 12424, Mar. 7, 1979; 47 FR 5681, Feb. 5,
1982; 47 FR 41114, Sept. 17, 1982; 48 FR 28409,
June 21, 1983; 51 FR 9206, Mar. 18, 1986; 52 FR
28824, Aug. 4, 1987; 54 FR 42243, Oct. 13, 1989;
58 FR 49218, Sept. 22, 1993; 59 FR 26142, May
19, 1994]

§233.100 Dependent children of unem-
ployed parents.

(a) Requirements for State Plans. If a
State wishes to provide AFDC for chil-
dren of unemployed parents, the State
plan under title IV-A of the Social Se-
curity Act must:

(1) Include a definition of an unem-
ployed parent who is the principal
earner which shall apply only to fami-
lies determined to be needy in accord-
ance with the provisions in §233.20.
Such definition must include any such
parent who:

(i) Is employed less than 100 hours a
month; or

(ii) Exceeds that standard for a par-
ticular month, if the work is intermit-
tent and the excess is of a temporary
nature as evidenced by the fact that he
or she was under the 100-hour standard
for the prior 2 months and is expected
to be under the standard during the
next month; except that at the option
of the State, such definition need not
include a principal earner who is unem-
ployed because of participation in a
labor dispute (other than a strike) or
by reason of conduct or circumstances
which result or would result in dis-
qualification for unemployment com-
pensation under the State’s unemploy-
ment compensation law.

(2) Include a definition of a depend-
ent child which shall include any child
of an unemployed parent (as defined by
the State pursuant to paragraph (a)(1)
of this section) who would be, except
for the fact that his parent is not dead,
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(1) No Missing Data.

The data for the elements listed below
must be present in all records in the submis-
sion. If any record contains missing data for
any of these elements, the entire submission
will be considered missing and processing
will not proceed.

Element

No. Element name

Title IV-E agency.

Report date.

Record number.

Did the title IV—e agency have any involve-
ment in this adoption?

(2) Less Than Ten Percent Missing Data

The data for the elements listed below can-
not have ten percent or more missing data
without incurring a determination of sub-
stantial noncompliance with the title IV-E
plan.

Element
No. Element name
Child’s date of birth.
Child’s sex.
Child’s race.

Is the child of Hispanic or Latino ethnicity?

Does child have special needs?

Indicate the primary basis for determining
that the child has special needs. (If Ele-
ment 09 is yes, you must answer this
question.)

Type of special need (at least one must be
selected.)

Mother’s year of birth.

Father’s year of birth.

Was mother married at time of child’s birth?

Date of mother's termination of parental
rights.

Date of father's termination of parental
rights.

Date adoption legalized.

Adoptive parent(s)’ family structure.

Mother’s year of birth.

Father's year of birth.

Adoptive mother’s race.

Hispanic or Latino ethnicity of mother.

Adoptive father’s race.

Hispanic or Latino ethnicity of father.

Relationship of adoptive parent(s) to child
(at least one must be selected.)

Child placed from.

Child placed by.

Is a monthly financial subsidy paid for this
child?

If yes, the monthly amount is?

Is the child receiving Title IV-E adoption as-
sistance? (If Element 35 is a “1” (Yes) an
answer to this question is required.)

c. Determination of substantial noncompli-
ance with the title IV-E plan.

Missing data are a major factor in deter-
mining substantial noncompliance with the
title IV-E plan.

(1) Selection Rules.

Only the adoption records with a ‘1"’ (Yes)
answer in Element 4, “Did the title IV-E

Pt. 1356

Agency have any Involvement in this adop-
tion”” will be subject to a determination of
substantial noncompliance with the title IV—
E plan.

(2) Determination of substantial non-
compliance with the title IV-E plan.

The percentage calculation will be per-
formed for each data element. The total
number of detailed records will serve as the
denominator and the number of missing data
occurrences for each element will serve as
the numerator. The result will be multiplied
by one hundred. The determination of sub-
stantial noncompliance with the title IV-E
plan is made when any one element’s missing
data percentage is ten percent or greater.

4. Timeliness of Adoption Reports

The title IV-E agency is required to sub-
mit reports within 45 calendar days after the
end of the semi-annual reporting period.

For determinations of substantial non-
compliance with the title IV-E plan pur-
poses, however, no specific timeliness of data
standards apply. Data on adoptions should be
submitted as promptly after finalization as
possible.

The desired approach to reporting adoption
data is that adoptions should be reported
during the reporting period in which the
adoption is legalized. Or, at the title IV-E
agency’s option, they can be reported in the
following reporting period if the adoption is
legalized within the last 60 days of the re-
porting period.

Negative reports must be submitted for
any semi-annual period in which no adop-
tions have been legalized.

[77 FR 934, Jan. 6, 2012]

PART 1356—REQUIREMENTS
APPLICABLE TO TITLE IV-E

Sec.

1356.10 Scope.

1356.20 Title IV-E plan document and sub-
mission requirements.

1356.21 Foster care maintenance payments
program implementation requirements.

1356.22 Implementation requirements for
children voluntarily placed in foster
care.

1356.30 Safety requirements for foster care
and adoptive home providers.

1356.40 Adoption assistance program: Ad-
ministrative requirements to implement
section 473 of the Act.

1356.41 Nonrecurring expenses of adoption.

1356.50 Withholding of funds for non-compli-
ance with the approved title IV-E plan.

1356.60 Fiscal requirements (title IV-E).

1356.65-1356.66 [Reserved]

1356.67 Procedures for the transfer of place-
ment and care responsibility of a child
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from a State to a Tribal title IV-E agen-
cy or an Indian Tribe with a title IV-E
agreement.

1356.68 Tribal title IV-E agency require-
ments for in-kind administrative and
training contributions from third-party
sources.

1356.69-1356.70 [Reserved]

1356.71 Federal review of the eligibility of
children in foster care and the eligibility
of foster care providers in title IV-E pro-
grams.

1356.80 Scope of the National Youth in
Transition Database.

1356.81 Reporting population.

1356.82 Data collection requirements.

1356.83 Reporting requirements and data
elements.

1356.84 Sampling.

1356.85 Compliance.

1356.86 Penalties for noncompliance.

APPENDIX A TO PART 1356—NYTD DATA ELE-
MENTS

APPENDIX B TO PART 1356—NYTD YOUTH OUT-
COME SURVEY

APPENDIX C TO PART 1356—CALCULATING SAM-
PLE SIZE FOR NYTD FoLLOW-UP POPU-
LATIONS

AUTHORITY: 42 U.S.C. 620 et seq., 42 U.S.C.
670 et seq.; 42 U.S.C. 1302.

§1356.10 Scope.

This part applies to title IV-E agency
programs for foster care maintenance
payments, adoption assistance pay-
ments, related foster care and adoption
administrative and training expendi-
tures, and the independent living serv-
ices program under title IV-E of the
Act.

[77 FR 946, Jan. 6, 2012]

§1356.20 Title IV-E plan document
and submission requirements.

(a) To be in compliance with the title
IV-E plan requirements and to be eligi-
ble to receive Federal financial partici-
pation (FFP) in the costs of foster care
maintenance payments and adoption
assistance under this part, a title IV-E
agency must have a plan approved by
the Secretary that meets the require-
ments of this part, part 1355, section
471(a) of the Act and for Tribal title
IV-E agencies, section 479B(c) of the
Act. The title IV-E plan must be sub-
mitted to the appropriate Regional Of-
fice, ACYF, in a form determined by
the title IV-E agency.

(b) Failure by a title IV-E agency to
comply with the requirements and

45 CFR Ch. XIII (10-1-12 Edition)

standards for the data reporting sys-
tem for foster care and adoption
(§1355.40 of this chapter) shall be con-
sidered a substantial failure by the
title IV-E agency in complying with
the plan.

(c) The following procedures for ap-
proval of plans and amendments apply
to the title IV-E program:

(1) Plan. The plan consists of written
documents furnished by the title IV-E
agency to cover its program under part
E of title IV. After approval of the
original plan by the Commissioner,
ACYF, all relevant changes, required
by new statutes, rules, regulations, in-
terpretations, and court decisions, are
required to be submitted currently so
that ACYF may determine whether the
plan continues to meet Federal re-
quirements and policies.

(2) Submittal. Plans and revisions of
the plans are submitted first to the
State governor or his/her designee, or
the Tribal leader or his/her designee for
review and then to the regional office,
ACYF. Title IV-E agencies are encour-
aged to obtain consultation of the re-
gional staff when a plan is in process of
preparation or revision.

(3) Review. Staff in the regional of-
fices are responsible for review of plans
and amendments. They also initiate
discussion with the title IV-E agency
on clarification of significant aspects
of the plan which come to their atten-
tion in the course of this review. Plan
material on which the regional staff
has questions concerning the applica-
tion of Federal policy is referred with
recommendations as required to the
central office for technical assistance.
Comments and suggestions, including
those of consultants in specified areas,
may be prepared by the central office
for use by the regional staff in negotia-
tions with the title IV-E agency.

(4) Action. ACYF has the authority to
approve plans and amendments thereto
which provide for the administration of
foster care maintenance payments and
adoption assistance programs under
section 471 of the Act. The Commis-
sioner, ACYF, retains the authority to
determine that proposed plan material
is not approvable, or that a previously
approved plan no longer meets the re-
quirements for approval. The Regional
Office, ACYF, formally notifies the
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title IV-E agency of the actions taken
on plans or revisions.

(5) Basis for approval. Determinations
as to whether plans (including plan
amendments and administrative prac-
tice under the plans) originally meet or
continue to meet, the requirements for
approval are based on relevant Federal
statutes and regulations.

(6) Prompt approval of plans. The de-
termination as to whether a plan sub-
mitted for approval conforms to the re-
quirements for approval under the Act
and regulations issued pursuant there-
to shall be made promptly and not
later than the 45th day following the
date on which the plan submittal is re-
ceived in the regional office, unless the
Regional Office, ACYF, has secured
from the title IV-E agency a written
agreement to extend that period.

(7 Prompt approval of plan amend-
ments. Any amendment of an approved
plan may, at the option of the title IV-
E agency, be considered as a submis-
sion of a new plan. If the title IV-E
agency requests that such amendment
be so considered, the determination as
to its conformity with the require-
ments for approval shall be made
promptly and not later than the 45th
day following the date on which such a
request is received in the regional of-
fice with respect to an amendment that
has been received in such office, unless
the Regional Office, ACYF, has secured
from the title IV-E agency a written
agreement to extend that period. In ab-
sence of request by a title IV-E agency
that an amendment of an approved
plan shall be considered as a submis-
sion of a new plan, the procedures
under §201.6(a) and (b) shall be applica-
ble.

(8) Effective date. The effective date of
a new plan may not be earlier than the
first day of the calendar quarter in
which an approvable plan is submitted,
and with respect to expenditures for as-
sistance under such plan, may not be
earlier than the first day on which the
plan is in operation on a statewide
basis or, in the case of a Tribal title
IV-E agency, in operation in the Tribal
title IV-E agency’s entire service area.
The same applies with respect to plan
amendments.

(d) Once the title IV-E plan has been
submitted and approved, it shall re-

§1356.21

main in effect until amendments are
required. An amendment is required if
there is any significant and relevant
change in the information or assur-
ances in the plan, or the organization,
policies or operations described in the
plan.

[77 FR 946, Jan. 6, 2012]

§1356.21 Foster care maintenance pay-
ments program implementation re-
quirements.

(a) Statutory and regulatory require-
ments of the Federal foster care program.
To implement the foster care mainte-
nance payments program provisions of
the title IV-E plan and to be eligible to
receive Federal financial participation
(FFP) for foster care maintenance pay-
ments under this part, a title IV-E
agency must meet the requirements of
this section, 45 CFR 1356.22, 45 CFR
1356.30, and sections 472, 475(1), 475(4),
475(5), 475(6), and for a Tribal title IV-
E agency section 479(B)(c)(1)(C)({i)(II)
of the Act.

(b) Reasonable efforts. The title IV-E
agency must make reasonable efforts
to maintain the family unit and pre-
vent the unnecessary removal of a
child from his/her home, as long as the
child’s safety is assured; to effect the
safe reunification of the child and fam-
ily (if temporary out-of-home place-
ment is necessary to ensure the imme-
diate safety of the child); and to make
and finalize alternate permanency
plans in a timely manner when reunifi-
cation is not appropriate or possible. In
order to satisfy the ‘‘reasonable ef-
forts™ requirements of section
471(a)(15) (as implemented through sec-
tion 472(a)(2) of the Act), the title IV-
E agency must meet the requirements
of paragraphs (b) and (d) of this sec-
tion. In determining reasonable efforts
to be made with respect to a child and
in making such reasonable efforts, the
child’s health and safety must be the
paramount concern.

(1) Judicial determination of reasonable
efforts to prevent a child’s removal from
the home. (i) When a child is removed
from his/her home, the judicial deter-
mination as to whether reasonable ef-
forts were made, or were not required
to prevent the removal, in accordance
with paragraph (b)(3) of this section,
must be made no later than 60 days
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from the date the child is removed
from the home pursuant to paragraph
(K)(1)(ii) of this section.

(ii) If the determination concerning
reasonable efforts to prevent the re-
moval is not made as specified in para-
graph (b)(1)(i) of this section, the child
is not eligible under the title IV-E fos-
ter care maintenance payments pro-
gram for the duration of that stay in
foster care.

(2) Judicial determination of reasonable
efforts to finalize a permanency plan. (i)
The title IV-E agency must obtain a
judicial determination that it has
made reasonable efforts to finalize the
permanency plan that is in effect
(whether the plan is reunification,
adoption, legal guardianship, place-
ment with a fit and willing relative, or
placement in another planned perma-
nent living arrangement) within twelve
months of the date the child is consid-
ered to have entered foster care in ac-
cordance with the definition at §1355.20
of this part, and at least once every
twelve months thereafter while the
child is in foster care.

(ii) If such a judicial determination
regarding reasonable efforts to finalize
a permanency plan is not made in ac-
cordance with the schedule prescribed
in paragraph (b)(2)(i) of this section,
the child becomes ineligible under title
IV-E at the end of the month in which
the judicial determination was re-
quired to have been made, and remains
ineligible until such a determination is
made.

(3) Circumstances in which reasonable
efforts are mnot required to prevent a
child’s removal from home or to reunify
the child and family. Reasonable efforts
to prevent a child’s removal from home
or to reunify the child and family are
not required if the title IV-E agency
obtains a judicial determination that
such efforts are not required because:

(i) A court of competent jurisdiction
has determined that the parent has
subjected the child to aggravated cir-
cumstances (as defined in State, or for
a Tribal title IV-E agency, Tribal law,
which definition may include but need
not be limited to abandonment, tor-
ture, chronic abuse, and sexual abuse);

(ii) A court of competent jurisdiction
has determined that the parent has
been convicted of:

45 CFR Ch. XIII (10-1-12 Edition)

(A) Murder (which would have been
an offense under section 1111(a) of title
18, United States Code, if the offense
had occurred in the special maritime
or territorial jurisdiction of the United
States) of another child of the parent;

(B) Voluntary manslaughter (which
would have been an offense under sec-
tion 1112(a) of title 18, United States
Code, if the offense had occurred in the
special maritime or territorial jurisdic-
tion of the United States) of another
child of the parent;

(C) Aiding or abetting, attempting,
conspiring, or soliciting to commit
such a murder or such a voluntary
manslaughter; or

(D) A felony assault that results in
serious bodily injury to the child or an-
other child of the parent; or,

(iii) The parental rights of the parent
with respect to a sibling have been ter-
minated involuntarily.

(4) Concurrent planning. Reasonable
efforts to finalize an alternate perma-
nency plan may be made concurrently
with reasonable efforts to reunify the
child and family.

(5) Use of the Federal Parent Locator
Service. The State agency may seek the
services of the Federal Parent Locator
Service to search for absent parents at
any point in order to facilitate a per-
manency plan.

(c) Contrary to the welfare determina-
tion. Under section 472(a)(2) of the Act,
a child’s removal from the home must
have been the result of a judicial deter-
mination (unless the child was removed
pursuant to a voluntary placement
agreement) to the effect that continu-
ation of residence in the home would be
contrary to the welfare, or that place-
ment would be in the best interest, of
the child. The contrary to the welfare
determination must be made in the
first court ruling that sanctions (even
temporarily) the removal of a child
from home. If the determination re-
garding contrary to the welfare is not
made in the first court ruling per-
taining to removal from the home, the
child is not eligible for title IV-E foster
care maintenance payments for the du-
ration of that stay in foster care.

(d) Documentation of judicial deter-
minations. The judicial determinations
regarding contrary to the welfare, rea-
sonable efforts to prevent removal, and
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reasonable efforts to finalize the per-
manency plan in effect, including judi-
cial determinations that reasonable ef-
forts are not required, must be explic-
itly documented and must be made on
a case-by-case basis and so stated in
the court order.

(1) If the reasonable efforts and con-
trary to the welfare judicial deter-
minations are not included as required
in the court orders identified in para-
graphs (b) and (c) of this section, a
transcript of the court proceedings is
the only other documentation that will
be accepted to verify that these re-
quired determinations have been made.

(2) Neither affidavits nor nunc pro
tunc orders will be accepted as
verification documentation in support
of reasonable efforts and contrary to
the welfare judicial determinations ex-
cept for a Tribal title IV-E agency for
the first 12 months that agency’s title
IV-E plan is in effect as provided for in
section 479B(c)(1)(C)(ii)(I) of the Act.

(3) Court orders that reference State
or Tribal law to substantiate judicial
determinations are not acceptable,
even if such law provides that a re-
moval must be based on a judicial de-
termination that remaining in the
home would be contrary to the child’s
welfare or that removal can only be or-
dered after reasonable efforts have
been made.

(e) Trial home wvisits. A trial home
visit may not exceed six months in du-
ration, unless a court orders a longer
trial home visit. If a trial home visit
extends beyond six months and has not
been authorized by the court, or ex-
ceeds the time period the court has
deemed appropriate, and the child is
subsequently returned to foster care,
that placement must then be consid-
ered a new placement and title IV-E
eligibility must be newly established.
Under these circumstances the judicial
determinations regarding contrary to
the welfare and reasonable efforts to
prevent removal are required.

(f) Case review system. In order to sat-
isfy the provisions of section 471(a)(16)
of the Act regarding a case review sys-
tem, each title IV-E agency’s case re-
view system must meet the require-
ments of sections 475(56) and 475(6) of
the Act.

§1356.21

(g) Case plan requirements. In order to
satisfy the case plan requirements of
sections 471(a)(16), 475(1) and 475(5)(A)
and (D) of the Act, the title IV-E agen-
cy must promulgate policy materials
and instructions for use by staff to de-
termine the appropriateness of and ne-
cessity for the foster care placement of
the child. The case plan for each child
must:

(1) Be a written document, which is a
discrete part of the case record, in a
format determined by the title IV-E
agency, which is developed jointly with
the parent(s) or guardian of the child
in foster care; and

(2) Be developed within a reasonable
period, to be established by the title
IV-E agency, but in no event later than
60 days from the child’s removal from
the home pursuant to paragraph (K) of
this section;

(3) Include a discussion of how the
case plan is designed to achieve a safe
placement for the child in the least re-
strictive (most family-like) setting
available and in close proximity to the
home of the parent(s) when the case
plan goal is reunification and a discus-
sion of how the placement is consistent
with the best interests and special
needs of the child. (FFP is not avail-
able when a court orders a placement
with a specific foster care provider);

(4) Include a description of the serv-
ices offered and provided to prevent re-
moval of the child from the home and
to reunify the family; and

(56) Document the steps to finalize a
placement when the case plan goal is
or becomes adoption or placement in
another permanent home in accordance
with sections 475(1)(E) and (5)(E) of the
Act. When the case plan goal is adop-
tion, at a minimum, such documenta-
tion shall include child-specific re-
cruitment efforts such as the use of
State, Tribal, regional, and national
adoption exchanges including elec-
tronic exchange systems.

(This requirement has been approved by the
Office of Management and Budget under
OMB Control Number 0980-0140. In accord-
ance with the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor,
and a person is not required to respond to, a
collection of information unless it displays a
currently valid OMB control number.)
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(h) Application of the permanency hear-
ing requirements. (1) To meet the re-
quirements of the permanency hearing,
the title IV-E agency must, among
other requirements, comply with sec-
tion 475(5)(C) of the Act.

(2) In accordance with paragraph
(b)(3) of this section, when a court de-
termines that reasonable efforts to re-
turn the child home are not required, a
permanency hearing must be held with-
in 30 days of that determination, unless
the requirements of the permanency
hearing are fulfilled at the hearing in
which the court determines that rea-
sonable efforts to reunify the child and
family are not required.

(3) If the title IV-E agency concludes,
after considering reunification, adop-
tion, legal guardianship, or permanent
placement with a fit and willing rel-
ative, that the most appropriate per-
manency plan for a child is placement
in another planned permanent living
arrangement, the title IV-E agency
must document to the court the com-
pelling reason for the alternate plan.
Examples of a compelling reason for es-
tablishing such a permanency plan
may include:

(i) The case of an older teen who spe-
cifically requests that emancipation be
established as his/her permanency plan;

(ii) The case of a parent and child
who have a significant bond but the
parent is unable to care for the child
because of an emotional or physical
disability and the child’s foster parents
have committed to raising him/her to
the age of majority and to facilitate
visitation with the disabled parent; or,

(iii) the Tribe has identified another
planned permanent living arrangement
for the child.

(4) When an administrative body, ap-
pointed or approved by the court, con-
ducts the permanency hearing, the pro-
cedural safeguards set forth in the defi-
nition of permanency hearing must be so
extended by the administrative body.

(1) Application of the requirements for
filing a petition to terminate parental
rights at section 475(5)(E) of the Social Se-
curity Act. (1) Subject to the exceptions
in paragraph (i)(2) of this section, the
title IV-E agency must file a petition
(or, if such a petition has been filed by
another party, seek to be joined as a

45 CFR Ch. XIII (10-1-12 Edition)

party to the petition) to terminate the
parental rights of a parent(s):

(i) Whose child has been in foster
care under the responsibility of the
title IV-E agency for 15 of the most re-
cent 22 months. The petition must be
filed by the end of the child’s fifteenth
month in foster care. In calculating
when to file a petition for termination
of parental rights, the title IV-E agen-
cy:

(A) Must calculate the 15 out of the
most recent 22 month period from the
date the child is considered to have en-
tered foster care as defined at section
475(5)(F') of the Act and §1355.20 of this
part;

(B) Must use a cumulative method of
calculation when a child experiences
multiple exits from and entries into
foster care during the 22 month period;

(C) Must not include trial home visits
or runaway episodes in calculating 15
months in foster care; and,

(D) Need only apply section 475(5)(E)
of the Act to a child once if the title
IV-E agency does not file a petition be-
cause one of the exceptions at para-
graph (i)(2) of this section applies;

(ii) Whose child has been determined
by a court of competent jurisdiction to
be an abandoned infant (as defined
under State or for a Tribal title IV-E
agency, Tribal law). The petition to
terminate parental rights must be filed
within 60 days of the judicial deter-
mination that the child is an aban-
doned infant; or,

(iii) Who has been convicted of one of
the felonies listed at paragraph
(b)(3)(ii) of this section. Under such cir-
cumstances, the petition to terminate
parental rights must be filed within 60
days of a judicial determination that
reasonable efforts to reunify the child
and parent are not required.

(2) The title IV-E agency may elect
not to file or join a petition to termi-
nate the parental rights of a parent per
paragraph (i)(1) of this section if:

(i) At the option of the title IV-E
agency, the child is being cared for by
a relative;

(ii) The title IV-E agency has docu-
mented in the case plan (which must be
available for court review) a compel-
ling reason for determining that filing
such a petition would not be in the best
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interests of the individual child. Com-
pelling reasons for not filing a petition
to terminate parental rights include,
but are not limited to:

(A) Adoption is not the appropriate
permanency goal for the child; or,

(B) No grounds to file a petition to
terminate parental rights exist; or,

(C) The child is an unaccompanied
refugee minor as defined in 45 CFR
400.111; or

(D) There are international legal ob-
ligations or compelling foreign policy
reasons that would preclude termi-
nating parental rights; or

(iii) The title IV-E agency has not
provided to the family, consistent with
the time period in the case plan, serv-
ices that the title IV-E agency deems
necessary for the safe return of the
child to the home, when reasonable ef-
forts to reunify the family are re-
quired.

(3) When the title IV-E agency files
or joins a petition to terminate paren-
tal rights in accordance with para-
graph (i)(1) of this section, it must con-
currently begin to identify, recruit,
process, and approve a qualified adop-
tive family for the child.

(j) Child of a minor parent in foster
care. Foster care maintenance pay-
ments made on behalf of a child placed
in a foster family home or child care
institution, who is the parent of a son
or daughter in the same home or insti-
tution, must include amounts which
are necessary to cover costs incurred
on behalf of the child’s son or daugh-
ter. Said costs must be limited to funds
expended on items listed in the defini-
tion of foster care maintenance payments
in §1355.20 of this part.

(k) Removal from the home of a speci-
fied relative. (1) For the purposes of
meeting the requirements of section
472(a)(1) of the Act, a removal from the
home must occur pursuant to:

(i) A voluntary placement agreement
entered into by a parent or guardian
which leads to a physical or construc-
tive removal (i.e., a non-physical or
paper removal of custody) of the child
from the home; or

(ii) A judicial order for a physical or
constructive removal of the child from
a parent or specified relative.

(2) A removal has not occurred in sit-
uations where legal custody is removed
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from the parent or relative and the
child remains with the same relative in
that home under supervision by the
title IV-E agency.

(3) A child is considered construc-
tively removed on the date of the first
judicial order removing custody, even
temporarily, from the appropriate
specified relative or the date that the
voluntary placement agreement is
signed by all relevant parties.

(1) Living with a specified relative. For
purposes of meeting the requirements
for living with a specified relative prior
to removal from the home under sec-
tion 472(a)(1) of the Act, all of the con-
ditions under section 472(a)(3), and for
Tribal title IV-E agencies section
479B(c)(1)(C)({i)(II) of the Act, one of
the two following situations must
apply:

(1) The child was living with the par-
ent or specified relative, and was AFDC
eligible in that home in the month of
the voluntary placement agreement or
initiation of court proceedings; or

(2) The child had been living with the
parent or specified relative within six
months of the month of the voluntary
placement agreement or the initiation
of court proceedings, and the child
would have been AFDC eligible in that
month if s/he had still been living in
that home.

(m) Review of payments and licensing
standards. In meeting the requirements
of section 471(a)(11) of the Act, the title
IV-E agency must review at reason-
able, specific, time-limited periods to
be established by the agency:

(1) The amount of the payments
made for foster care maintenance and
adoption assistance to assure their
continued appropriateness; and

(2) The licensing or approval stand-
ards for child care institutions and fos-
ter family homes.

(n) Foster care goals. The specific fos-
ter care goals required under section
471(a)(14) of the Act must be incor-
porated into State law or Tribal law by
statute, code, resolution, Tribal pro-
ceedings or administrative regulation
with the force of law.

(0) Notice and right to be heard. The
title IV-E agency must provide the fos-
ter parent(s) of a child and any
preadoptive parent or relative pro-
viding care for the child with timely
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notice of and the opportunity to be
heard in any proceedings held with re-
spect to the child during the time the
child is in the care of such foster par-
ent, preadoptive parent, or relative
caregiver. Notice of and opportunity to
be heard does not include the right to
standing as a party to the case.

[66 FR 4088, Jan. 25, 2000, as amended at 66
FR 58677, Nov. 23, 2001; 77 FR 947, Jan. 6, 2012]

§1356.22 Implementation require-
ments for children voluntarily
placed in foster care.

(a) As a condition of receipt of Fed-
eral financial participation (FFP) in
foster care maintenance payments for
a dependent child removed from his
home under a voluntary placement
agreement, the title IV-E agency must
meet the requirements of:

(1) Section 472 of the Act, as amend-
ed;

(2) Sections 422(b)(8) and 475(5) of the
Act;

(3) 45 CFR 1356.21(e), (f), (g), (h), and
(i); and

(4) The requirements of this section.

(b) Federal financial participation is
available only for voluntary foster care
maintenance expenditures made within
the first 180 days of the child’s place-
ment in foster care unless there has
been a judicial determination by a
court of competent jurisdiction, within
the first 180 days of such placement, to
the effect that the continued voluntary
placement is in the best interests of
the child.

(c) The title IV-E agency must estab-
lish and maintain a uniform procedure
or system, consistent with State or
Tribal law, for revocation by the par-
ent(s) of a voluntary placement agree-
ment and return of the child.

[66 FR 4090, Jan. 25, 2000, as amended at 66
FR 58677, Nov. 23, 2001; 77 FR 949, Jan. 6, 2012]

§1356.30 Safety requirements for fos-
ter care and adoptive home pro-

viders.
(a) The title IV-E agency must pro-
vide documentation that criminal

records checks have been conducted
with respect to prospective foster and
adoptive parents.

(b) The title IV-E agency may not
approve or license any prospective fos-
ter or adoptive parent, nor may the

45 CFR Ch. XIII (10-1-12 Edition)

title IV-E agency claim FFP for any
foster care maintenance or adoption
assistance payment made on behalf of a
child placed in a foster home operated
under the auspices of a child placing
agency or on behalf of a child placed in
an adoptive home through a private
adoption agency, if the title IV-E agen-
cy finds that, based on a criminal
records check conducted in accordance
with paragraph (a) of this section, a
court of competent jurisdiction has de-
termined that the prospective foster or
adoptive parent has been convicted of a
felony involving:

(1) Child abuse or neglect;

(2) Spousal abuse;

(3) A crime against a child or chil-
dren (including child pornography); or,

(4) A crime involving violence, in-
cluding rape, sexual assault, or homi-
cide, but not including other physical
assault or battery.

(c) The title IV-E agency may not ap-
prove or license any prospective foster
or adoptive parent, nor may the title
IV-E agency claim FFP for any foster
care maintenance or adoption assist-
ance payment made on behalf of a child
placed in a foster home operated under
the auspices of a child placing agency
or on behalf of a child placed in an
adoptive home through a private adop-
tion agency, if the title IV-E agency
finds, based on a criminal records
check conducted in accordance with
paragraph (a) of this section, that a
court of competent jurisdiction has de-
termined that the prospective foster or
adoptive parent has, within the last
five years, been convicted of a felony
involving:

(1) Physical assault;

(2) Battery; or,

(3) A drug-related offense.

(d) [Reserved]

(e) In all cases where the State opted
out of the criminal records check re-
quirement, as permitted prior to the
amendments made by section 152 of
Public Law 109-248, the licensing file
for that foster or adoptive family must
contain documentation which verifies
that safety considerations with respect
to the caretaker(s) have been ad-
dressed.
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(f) In order for a child care institu-
tion to be eligible for title IV-E fund-
ing, the licensing file for the institu-
tion must contain documentation
which verifies that safety consider-
ations with respect to the staff of the
institution have been addressed.

[66 FR 4090, Jan. 25, 2000, as amended at 77
FR 949, Jan. 6, 2012]

§1356.40 Adoption assistance program:
Administrative requirements to im-
plement section 473 of the Act.

(a) To implement the adoption assist-
ance program provisions of the title
IV-E plan and to be eligible for Federal
financial participation in adoption as-
sistance payments under this part, the
title IV-E agency must meet the re-
quirements of this section and section
471(a), applicable provisions of section
473, and section 475(3) of the Act.

(b) The adoption assistance agree-
ment for payments pursuant to section
473(a)(2) must meet the requirements of
section 475(3) of the Act and must:

(1) Be signed and in effect at the time
of or prior to the final decree of adop-
tion. A copy of the signed agreement
must be given to each party; and

(2) Specify its duration; and

(3) Specify the nature and amount of
any payment, services and assistance
to be provided under such agreement
and, for purposes of eligibility under
title XIX of the Act, specify that the
child is eligible for Medicaid services;
and

(4) Specify, with respect to agree-
ments entered into on or after October
1, 1983, that the agreement shall re-
main in effect regardless of the place of
residence of the adoptive parents at
any given time.

(c) There must be no income eligi-
bility requirement (means test) for the
prospective adoptive parent(s) in deter-
mining eligibility for adoption assist-
ance payments.

(d) In the event an adoptive family
moves from one place of residence to
another, the family may apply for so-
cial services on behalf of the adoptive
child in the new place of residence. If a
needed service(s) specified in the adop-
tion assistance agreement is not avail-
able in the new place of residence, the
title IV-E agency making the original
adoption assistance payment remains
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financially responsible for providing
the specified service(s).

(e) A title IV-E agency may make an
adoption assistance agreement with
adopting parent(s) who reside in an-
other State or a Tribal service area. If
so, all provisions of this section apply.

(f) The title IV-E agency must ac-
tively seek ways to promote the adop-
tion assistance program.

[48 FR 23116, May 23, 1983, as amended at 53
FR 50220, Dec. 14, 1988; 77 FR 949, Jan. 6, 2012]

§1356.41 Nonrecurring
adoption.

(a) The amount of the payment made
for nonrecurring expenses of adoption
shall be determined through agreement
between the adopting parent(s) and the
title IV-E agency administering the
program. The agreement must indicate
the nature and amount of the non-
recurring expenses to be paid.

(b) The agreement for nonrecurring
expenses may be a separate document
or a part of an agreement for either
State, Tribal, or Federal adoption as-
sistance payments or services.

(¢c) There must be no income eligi-
bility requirement (means test) for
adopting parents in determining
whether payments for nonrecurring ex-
penses of adoption shall be made. How-
ever, parents cannot be reimbursed for
out-of-pocket expenses for which they
have otherwise been reimbursed.

(d) For purposes of payment of non-
recurring expenses of adoption, the
title IV-E agency must determine that
the child is a ‘‘child with special
needs’” as defined in section 473(c) of
the Act, and that the child has been
placed for adoption in accordance with
applicable laws; the child need not
meet the categorical eligibility re-
quirements at section 473(a)(2).

(e)(1) The title IV-E agency must no-
tify all appropriate courts and all pub-
lic and licensed private nonprofit adop-
tion agencies of the availability of
funds for the nonrecurring expenses of
adoption of children with special needs
as well as where and how interested
persons may apply for these funds. This
information should routinely be made
available to all persons who inquire
about adoption services.

(2) The agreement for nonrecurring
expenses must be signed at the time of

expenses of
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or prior to the final decree of adoption.
Claims must be filed with the title IV-
E agency within two years of the date
of the final decree of adoption.

(f)(1) Funds expended by the title IV-
E agency under an adoption assistance
agreement, with respect to non-
recurring adoption expenses incurred
by or on behalf of parents who adopt a
child with special needs, shall be con-
sidered an administrative expenditure
of the title IV-E Adoption Assistance
Program. Federal reimbursement is
available at a 50 percent matching
rate, for title IV-E agency expendi-
tures up to $2,000, for any adoptive
placement.

(2) Title IV-E agencies may set a rea-
sonable lower maximum which must be
based on reasonable charges, consistent
with State, Tribal, and local practices,
for special needs adoptions within the
State or Tribal service area. The basis
for setting a lower maximum must be
documented and available for public in-
spection.

(3) In cases where siblings are placed
and adopted, either separately or as a
unit, each child is treated as an indi-
vidual with separate reimbursement
for nonrecurring expenses up to the
maximum amount allowable for each
child.

(g) Federal financial participation for
nonrecurring expenses of adoption is
limited to costs incurred by or on be-
half of adoptive parents that are not
otherwise reimbursed from other
sources. Payments for nonrecurring ex-
penses shall be made either directly by
the title IV-E agency or through an-
other public or licensed nonprofit pri-
vate agency.

(h) When the adoption of the child in-
volves a placement outside the State or
Tribal service area, the title IV-E
agency that enters into an adoption as-
sistance agreement under section
473(a)(1)(B)(ii) of the Act or under a
State or Tribal subsidy program will be
responsible for paying the nonrecurring
adoption expenses of the child. In cases
where there is placement outside the
State or Tribal service area but no
agreement for other Federal, Tribal, or
State adoption assistance, the title IV—
E agency in the jurisdiction in which
the final adoption decree is issued will
be responsible for reimbursement of

45 CFR Ch. XIII (10-1-12 Edition)

nonrecurring expenses if the child
meets the requirements of section
473(c).

(i) The term ‘‘nonrecurring adoption
expenses’’ means reasonable and nec-
essary adoption fees, court costs, attor-
ney fees and other expenses which are
directly related to the legal adoption
of a child with special needs, which are
not incurred in violation of State,
Tribal or Federal law, and which have
not been reimbursed from other
sources or other funds. ‘‘Other expenses
which are directly related to the legal
adoption of a child with special needs”
means the costs of the adoption in-
curred by or on behalf of the parents
and for which parents carry the ulti-
mate liability for payment. Such costs
may include the adoption study, in-
cluding health and psychological exam-
ination, supervision of the placement
prior to adoption, transportation and
the reasonable costs of lodging and
food for the child and/or the adoptive
parents when necessary to complete
the placement or adoption process.

(j) Failure to honor all eligible
claims will be considered non-compli-
ance by the title IV-E agency with
title IV-E of the Act.

(k) A title IV-E expenditure is con-
sidered made in the quarter during
which the payment was made by a title
IV-E agency to a private nonprofit
agency, individual or vendor payee.

[63 FR 50220, Dec. 14, 1988, as amended at 77
FR 949, Jan. 6, 2012]

§1356.50 Withholding of funds for non-
compliance with the approved title
IV-E plan.

(a) To be in compliance with the title
IV-E plan requirements, a title IV-E
agency must meet the requirements of
the Act and 45 CFR 1356.20, 1356.21,
1356.30, and 1356.40 of this part.

(b) To be in compliance with the title
IV-E plan requirements, a title IV-E
agency that chooses to claim FFP for
voluntary placements must meet the
requirements of the Act, 45 CFR 1356.22
and paragraph (a) of this section; and

(c) For purposes of this section, the
procedures in §1355.39 of this chapter
apply.

[48 FR 23117, May 23, 1983, as amended at 65

FR 4091, Jan. 25, 2000; 66 FR 58677, Nov. 23,

2001; 77 FR 950, Jan. 6, 2012]
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§1356.60 Fiscal requirements (title IV-

.

(a) Federal matching funds for foster
care maintenance and adoption assistance
payments. (1) Effective October 1, 1980,
Federal financial participation (FFP)
is available to States under an ap-
proved title IV-E State plan for allow-
able costs in expenditures for:

(1) Federal financial participation
(FFP) is available to title IV-E agen-
cies under an approved title IV-E plan
for allowable costs in expenditures for:

(i) Foster care maintenance pay-
ments as defined in section 475(4) of the
Act, made in accordance with 45 CFR
1356.20 through 1356.30, section 472 of
the Act, and for a Tribal title IV-E
agency, section 479B of the Act;

(ii) Adoption assistance payments
made in accordance with 45 CFR 1356.20
and 1356.40, applicable provisions of
section 473, section 475(3) and, for a
Tribal title IV-E agency, section 479B
of the Act.

(2) Federal financial participation is
available at the rate of the Federal
medical assistance percentage as de-
fined in section 1905(b), 474(a)(1) and (2)
and 479B(d) of the Act as applicable,
definitions, and pertinent regulations
as promulgated by the Secretary, or
his designee.

(b) Federal matching funds for title IV—
E agency training for foster care and
adoption assistance under title IV-E. (1)
Federal financial participation is avail-
able at the rate of seventy-five percent
(75%) in the costs of:

(i) Training personnel employed or
preparing for employment by the title
IV-E agency administering the plan,
and;

(ii) Providing short-term training
(including travel and per diem ex-
penses) to current or prospective foster
or adoptive parents and the members of
the state licensed or approved child
care institutions providing care to fos-
ter and adopted children receiving title
IV-E assistance.

(2) All training activities and costs
funded under title IV-E shall be in-
cluded in the agency’s training plan for
title IV-B.

(3) Short and long term training at
educational institutions and in-service
training may be provided in accordance
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with the provisions of §§235.63 through
235.66(a) of this title.

(c) Federal matching funds for other
title IV-E agency administrative expendi-
tures for foster care and adoption assist-
ance under title IV-E. Federal financial
participation is available at the rate of
fifty percent (50%) for administrative
expenditures necessary for the proper
and efficient administration of the
title IV-E plan. The State’s cost allo-
cation plan shall identify which costs
are allocated and claimed under this
program.

(1) The determination and redeter-
mination of eligibility, fair hearings
and appeals, rate setting and other
costs directly related only to the ad-
ministration of the foster care program
under this part are deemed allowable
administrative costs under this para-
graph. They may not be claimed under
any other section or Federal program.

(2) The following are examples of al-
lowable administrative costs necessary
for the administration of the foster
care program:

(i) Referral to services;

(ii) Preparation for and participation
in judicial determinations;

(iii) Placement of the child;

(iv) Development of the case plan;

(v) Case reviews;

(vi) Case management and super-
vision;

(vii) Recruitment and licensing of
foster homes and institutions;

(viii) Rate setting; and

(ix) A proportionate share of related
agency overhead.

(x) Costs related to data collection
and reporting.

(3) Allowable administrative costs do
not include the costs of social services
provided to the child, the child’s fam-
ily or foster family which provide
counseling or treatment to ameliorate
or remedy personal problems, behav-
iors or home conditions.

(d) Cost of the data collection system.
(1) Costs related to data collection sys-
tem initiation, implementation and op-
eration may be charged as an adminis-
trative cost of title IV-E at the 50 per-
cent matching rate subject to the re-
strictions in paragraph (d) (2) of this
section

(2) For information systems used for
purposes other than those specified by
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section 479 of the Act, costs must be al-
located and must bear the same ratio
as the foster care and adoption popu-
lation bears to the total population
contained in the information system as
verified by reports from all other pro-
grams included in the system.

(e) Federal matching funds for SACWIS/
TACWIS. All expenditures of a title IV—-
E agency to plan, design, develop, in-
stall and operate the Statewide or
Tribal automated child welfare infor-
mation system approved under §1355.52
of this chapter, shall be treated as nec-
essary for the proper and efficient ad-
ministration of the title IV-E plan
without regard to whether the system
may be used with respect to foster or
adoptive children other than those on
behalf of whom foster care mainte-
nance or adoption assistance payments
may be made under this part.

[47 FR 30925, July 15, 1982, as amended at 48
FR 23117, May 23, 1983; 53 FR 50221, Dec. 14,
1988; 58 FR 67938, 67947, Dec. 22, 1993; 65 FR
4091, Jan. 25, 2000; 66 FR 58677, Nov. 23, 2001;
77 FR 950, Jan. 6, 2012]

§§1356.65-1356.66 [Reserved]

§1356.67 Procedures for the transfer
of placement and care responsi-
bility of a child from a State to a
Tribal title IV-E agency or an In-
dian Tribe with a title IV-E agree-
ment.

(a) Each State with a title IV-E plan
approved under section 471 of the Act
must establish and maintain proce-
dures, in consultation with Indian
Tribes, for the transfer of responsi-
bility for the placement and care of a
child under a State title IV-E plan to a
Tribal title IV-E agency or an Indian
Tribe with a title IV-E agreement in a
way that does not affect a child’s eligi-
bility for, or payment of, title IV-E
and the child’s eligibility for medical
assistance under title XIX of the Act.

(b) The procedures must, at a min-
imum, provide for the State to:

(1) Determine, if the eligibility deter-
mination is not already completed, the
child’s eligibility under section 472 or
473 of the Act at the time of the trans-
fer of placement and care responsi-
bility of a child to a Tribal title IV-E
agency or an Indian Tribe with a title
IV-E agreement.

45 CFR Ch. XIII (10-1-12 Edition)

(2) Provide essential documents and
information necessary to continue a
child’s eligibility under title IV-E and
Medicaid programs under title XIX to
the Tribal title IV-E agency, including,
but not limited to providing:

(i) All judicial determinations to the
effect that continuation in the home
from which the child was removed
would be contrary to the welfare of the
child and that reasonable efforts de-
scribed in section 471(a)(15) of the Act
have been made;

(ii) Other documentation the State
has that relates to the child’s title IV-
E eligibility under sections 472 and 473
of the Act;

(iii) Information and documentation
available to the agency regarding the
child’s eligibility or potential eligi-
bility for other Federal benefits;

(iv) The case plan developed pursuant
to section 475(1) of the Act, including
health and education records of the
child pursuant to section 475(1)(C) of
the Act; and

(v) Information and documentation
of the child’s placement settings, in-
cluding a copy of the most recent pro-
vider’s license or approval.

[77 FR 950, Jan. 6, 2012]

§1356.68 Tribal title IV-E agency re-
quirements for in-kind administra-
tive and training contributions
from third-party sources.

(a) Option to claim in-kind expenditures
from third-party sources for non-Federal
share of administrative and training costs.
A Tribal title IV-E agency may claim
allowable in-kind expenditures from
third-party sources for the purpose of
determining the non-Federal share of
administrative or training costs sub-
ject to paragraphs (b) through (d) of
this section.

(b) In-kind expenditures for fiscal years
2010 and 2011—(1) Administrative costs. A
Tribal title IV-E agency may claim al-
lowable in-kind expenditures from
third-party sources of up to 25 percent
of the total administrative funds ex-
pended during a fiscal quarter pursuant
to section 474(a)(3)(C), (D) or (E) of the
Act.

(2) Training costs. A Tribal title IV-E
agency may claim in-kind training ex-
penditures of up to 12 percent of the
total training funds expended during a
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fiscal year quarter pursuant to section
474(a)(3)(A) and (B) of the Act, but only
from the following sources:

(i) A State or local government;

(ii) An Indian Tribe, Tribal organiza-
tion, or Tribal consortium other than
the Indian Tribe, organization, or con-
sortium submitting the title IV-E plan;

(iii) A public institution of higher
education;

(iv) A Tribal College or University
(as defined in section 316 of the Higher
Education Act of 1965 (20 U.S.C. 1059¢));
and

(v) A private charitable organization.

(¢) In-kind expenditures for fiscal years
2012 and thereafter—(1) Administrative
costs. A Tribal title IV-E agency may
claim in-kind expenditures from third-
party sources of up to 50 percent of the
total administrative funds expended
during a fiscal quarter pursuant to sec-
tion 474(a)(3)(C), (D) or (E) of the Act.

(2) Training costs. A Tribal title IV-E
agency may claim in-kind training ex-
penditures of up to 25 percent (or 30
percent consistent with section 203(b)
of Pub. L. 110-351) of the total training
funds expended during each quarter of
fiscal year 2012 pursuant to section
474(2)(3)(A) and (B) of the Act. For fis-
cal year 2013 and thereafter, a Tribal
title IV-E agency may claim in-kind
training expenditures of up to 25 per-
cent of the total training funds ex-
pended during a fiscal quarter pursuant
to section 474(a)(3)(A) and (B) of the
Act.

(3) Third-party sources. A Tribal title
IV-E agency may claim in-kind train-
ing expenditures for training funds
from any allowable third-party source.

[77 FR 950, Jan. 6, 2012]

§§1356.69-1356.70 [Reserved]

§1356.71 Federal review of the eligi-
bility of children in foster care and
the eligibility of foster care pro-
viders in title IV-E programs.

(a) Purpose, scope and overview of the
process. (1) This section sets forth re-
quirements governing Federal reviews
of compliance with the title IV-E eligi-
bility provisions as they apply to chil-
dren and foster care providers under
paragraphs (a) and (b) of section 472 of
the Act.
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(2) The requirements of this section
apply to title IV-E agencies that re-
ceive Federal payments for foster care
under title IV-E of the Act.

(3) The review process begins with a
primary review of foster care cases for
the title IV-E eligibility requirements.

(i) Title IV-E agencies in substantial
compliance. Title IV-E agencies deter-
mined to be in substantial compliance
based on the primary review will be
subject to another review in three
years.

(i1) Title IV-E agencies not in substan-
tial compliance. Title IV-E agencies
that are determined not to be in sub-
stantial compliance based on the pri-
mary review will develop and imple-
ment a program improvement plan de-
signed to correct the areas of non-
compliance. A secondary review will be
conducted after the completion of the
program improvement plan. A subse-
quent primary review will be held three
years from the date of the secondary
review.

(b) Composition of review team and pre-
liminary activities preceding an on-site re-
view. (1) The review team must be com-
posed of representatives of the title IV-
E agency, and ACF’s Regional and Cen-
tral Offices.

(2) The title IV-E agency must pro-
vide ACF with the complete payment
history for each of the sample and
oversample cases prior to the on-site
review.

(c) Sampling guidance and conduct of
review. (1) The list of sampling units in
the target population (i.e., the sam-
pling frame) will be drawn by ACF sta-
tistical staff from the Adoption and
Foster Care Analysis and Reporting
System (AFCARS) data which are
transmitted by the title IV-E agency
to ACF. The sampling frame will con-
sist of cases of children who were eligi-
ble for foster care maintenance pay-
ments during the reporting period re-
flected in a title IV-E agency’s most
recent AFCARS data submission. For
the initial primary review, if these
data are not available or are deficient,
an alternative sampling frame, con-
sistent with one AFCARS six-month
reporting period, will be selected by
ACF in conjunction with the title IV-E
agency.
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(2) A sample of 80 cases (plus a 10 per-
cent oversample of eight cases) from
the title IV-E foster care program will
be selected for the primary review uti-
lizing probability sampling methodolo-
gies. Usually, the chosen methodology
will be simple random sampling, but
other probability samples may be uti-
lized, when necessary and appropriate.

(3) Cases from the oversample will be
substituted and reviewed for each of
the original sample of 80 cases which is
found to be in error.

(4) At the completion of the primary
review, the review team will determine
the number of ineligible cases. When
the total number of ineligible cases
does not exceed eight, ACF can con-
clude with a probability of 88 percent
that in a population of 1000 or more
cases the population ineligibility case
error rate is less than 15 percent and
the title IV-E agency will be consid-
ered in substantial compliance.For pri-
mary reviews held subsequent to the
initial primary reviews, the acceptable
population ineligibility case error rate
threshold will be reduced from less
than 15 percent (eight or fewer ineli-
gible cases) to less than 10 percent
(four or fewer ineligible cases)). A title
IV-E agency which meets this standard
is considered to be in ‘‘substantial
compliance’ (see paragraph (h) of this
section). A disallowance will be as-
sessed for the ineligible cases for the
period of time the cases are ineligible.

(5) A title IV-E agency which has
been determined to be in ‘‘noncompli-
ance’ (i.e., not in substantial compli-
ance) will be required to develop a pro-
gram improvement plan according to
the specifications discussed in para-
graph (i) of this section, as well as un-
dergo a secondary review. For the sec-
ondary review, a sample of 150 cases
(plus a 10 percent oversample of 15
cases) will be drawn from the most re-
cent AFCARS submission. Usually, the
chosen methodology will be simple ran-
dom sampling, but other probability
samples may be utilized, when nec-
essary and appropriate. Cases from the
oversample will be substituted and re-
viewed for each of the original sample
of 150 cases which is found to be in
error.

(6) At the completion of the sec-
ondary review, the review team will

45 CFR Ch. XIII (10-1-12 Edition)

calculate both the sample case ineligi-
bility and dollar error rates for the
cases determined ineligible during the
review. An extrapolated disallowance
equal to the lower limit of a 90 percent
confidence interval for the population
total dollars in error for the amount of
time corresponding to the AFCARS re-
porting period will be assessed if both
the child/provider (case) ineligibility
and dollar error rates exceed 10 per-
cent. If neither, or only one, of the
error rates exceeds 10 percent, a dis-
allowance will be assessed for the ineli-
gible cases for the period of time the
cases are ineligible.

(d) Requirements subject to review.
Title IV-E agencies will be reviewed
against the requirements of title IV-E
of the Act regarding:

(1) The eligibility of the children on
whose behalf the foster care mainte-
nance payments are made (section
472(a)(1)—(4) of the Act) to include:

(i) Judicial determinations regarding
“reasonable efforts” and ‘‘contrary to
the welfare”” in accordance with
§1356.21(b) and (c), respectively;

(ii) Voluntary placement agreements
in accordance with §1356.22;

(iii) Responsibility for placement and
care vested with the title IV-E or other
public agency per section 472(a)(2)(B) of
the Act;

(iv) Placement in a licensed foster
family home or child care institution;
and,

(v) Eligibility for AFDC under such
State plan as it was in effect on July
16, 1996 per section 472(a)(3) or
479B(c)(1)(C)(ii)(IT) of the Act, as appro-
priate.

(2) Allowable payments made to fos-
ter care providers who comport with
sections 471(a)(10), 471(a)(20), 472(b) and
(c), and 479B(c)(2) of the Act and
§1356.30.

(e) Review instrument. A title IV-E
foster care eligibility review checklist
will be used when conducting the eligi-
bility review.

(f) Eligibility determination—child. The
case record of the child must contain
sufficient documentation to verify a
child’s eligibility in accordance with
paragraph (d)(1) of this section, in
order to substantiate payments made
on the child’s behalf.
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(g) Eligibility determination—provider.
(1) For each case being reviewed, the
title IV-E agency must make available
a licensing file which contains the li-
censing history, including a copy of the
certificate of licensure/approval or let-
ter of approval, for each of the pro-
viders in the following categories:

(i) Public child care institutions with
25 children or less in residence;

(ii) Private child care institutions;

(iii) Group homes; and

(iv) Foster family homes, including
relative homes.

(2) The licensing file must contain
documentation that the title IV-E
agency has complied with the safety
requirements for foster and adoptive
placements in accordance with §1356.30.

(3) If the licensing file does not con-
tain sufficient information to support a
child’s placement in a licensed facility,
the title IV-E agency may provide sup-
plemental information from other
sources (e.g., a computerized database).

(h) Standards of compliance. (1) Dis-
allowances will be taken, and plans for
program improvement required, based
on the extent to which a title IV-E
agency is not in substantial compli-
ance with recipient or provider eligi-
bility provisions of title IV-E, or appli-
cable regulations in 45 CFR parts 1355
and 1356.

(2) Substantial compliance and non-
compliance are defined as follows:

(i) Substantial compliance—For the
primary review (of the sample of 80
cases), no more than eight of the title
IV-E cases reviewed may be determined
to be ineligible. (This critical number
of allowable ‘‘errors,” i.e., ineligible
cases, is reduced to four errors or less
in primary reviews held subsequent to
the initial primary review). For the
secondary review (if required), substan-
tial compliance means either the case
ineligibility or dollar error rate does
not exceed 10 percent.

(i1) Noncompliance—means not in sub-
stantial compliance. For the primary
review (of the sample of 80 cases), nine
or more of the title IV-E cases re-
viewed must be determined to be ineli-
gible. (This critical number of allow-
able ‘‘errors,” i.e., ineligible cases, is
reduced to five or more in primary re-
views subsequent to the initial primary
review). For the secondary review (if
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required), noncompliance means both
the case ineligibility and dollar error
rates exceed 10 percent.

(3) ACF will notify the title IV-E
agency in writing within 30 calendar
days after the completion of the review
of whether the title IV-E agency is, or
is not, operating in substantial compli-
ance.

(4) Title IV-E agencies which are de-
termined to be in substantial compli-
ance must undergo a subsequent review
after a minimum of three years.

(1) Program improvement plans. (1)
Title IV-E agencies which are deter-
mined to be in noncompliance with re-
cipient or provider eligibility provi-
sions of title IV-E, or applicable regu-
lations in 45 CFR Parts 1355 and 1356,
will develop a program improvement
plan designed to correct the areas de-
termined not to be in substantial com-
pliance. The program improvement
plan will:

(i) Be developed jointly by title IV-E
agency and Federal staff;

(ii) Identify the areas in which the
title IV-E agency’s program is not in
substantial compliance;

(iii) Not extend beyond one year. A
title IV-E agency will have a max-
imum of one year in which to imple-
ment and complete the provisions of
the program improvement plan unless
State/Tribal legislative action is re-
quired. In such instances, an extension
may be granted with the title IV-E
agency and ACF negotiating the terms
and length of such extension that shall
not exceed the last day of the first leg-
islative session after the date of the
program improvement plan; and

(iv) Include:

(A) Specific goals;

(B) The action steps required to cor-
rect each identified weakness or defi-
ciency; and,

(C) a date by which each of the action
steps is to be completed.

(2) Title IV-E agencies determined
not to be in substantial compliance as
a result of a primary review must sub-
mit the program improvement plan to
ACF for approval within 90 calendar
days from the date the title IV-E agen-
cy receives written notification that it
is not in substantial compliance. This
deadline may be extended an additional
30 calendar days when a title IV-E
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agency submits additional documenta-
tion to ACF in support of cases deter-
mined to be ineligible as a result of the
on-site eligibility review.

(3) The ACF Regional Office will
intermittently review, in conjunction
with the title IV-E agency, the title
IV-E agency’s progress in completing
the prescribed action steps in the pro-
gram improvement plan.

(4) If a title IV-E agency does not
submit an approvable program im-
provement plan in accordance with the
provisions of paragraphs (i)(1) and (2) of
this section, ACF will move to a sec-
ondary review in accordance with para-
graph (c) of this section.

(j) Disallowance of funds. The amount
of funds to be disallowed will be deter-
mined by the extent to which a title
IV-E agency is not in substantial com-
pliance with recipient or provider eligi-
bility provisions of title IV-E, or appli-
cable regulations in 45 CFR parts 1355
and 1356.

(1) Title IV-E agencies which are
found to be in substantial compliance
during the primary or secondary re-
view will have disallowances (if any)
determined on the basis of individual
cases reviewed and found to be in error.
The amount of disallowance will be
computed on the basis of payments as-
sociated with ineligible cases for the
entire period of time that each case has
been ineligible.

(2) Title IV-E agencies which are
found to be in noncompliance during
the primary review will have disallow-
ances determined on the basis of indi-
vidual cases reviewed and found to be
in error, and must implement a pro-
gram improvement plan in accordance
with the provisions contained within
it. A secondary review will be con-
ducted no later than during the
AFCARS reporting period which imme-
diately follows the program improve-
ment plan completion date on a sample
of 150 cases drawn from the title IV-E
agency’s most recent AFCARS data. If
both the case ineligibility and dollar
error rates exceed 10 percent, the title
IV-E agency is not in compliance and
an additional disallowance will be de-
termined based on extrapolation from
the sample to the universe of claims
paid for the duration of the AFCARS
reporting period (i.e., all title IV-E
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funds expended for a case during the
quarter(s) that case is ineligible, in-
cluding administrative costs). If either
the case ineligibility or dollar rate
does not exceed 10 percent, the amount
of disallowance will be computed on
the basis of payments associated with
ineligible cases for the entire period of
time the case has been determined to
be ineligible.

(3) The title IV-E agency will be lia-
ble for interest on the amount of funds
disallowed by the Department, in ac-
cordance with the provisions of 45 CFR
30.18.

(4) Title IV-E agencies may appeal
any disallowance actions taken by ACF
to the HHS Departmental Appeals
Board in accordance with regulations
at 45 CFR part 16.

[66 FR 4091, Jan. 25, 2000, as amended at 66
FR 58677, Nov. 23, 2001; 77 FR 951, Jan. 6, 2012]

§1356.80 Scope of the National Youth
in Transition Database.

The requirements of the National
Youth in Transition Database (NYTD)
§§1356.81 through 1356.86 of this part
apply to the agency in any State, the
District of Columbia, or Territory, that
administers, or supervises the adminis-
tration of the Chafee Foster Care Inde-
pendence Program (CFCIP) under sec-
tion 477 of the Social Security Act (the
Act).

[73 FR 10365, Feb. 26, 2008]

§1356.81 Reporting population.

The reporting population is com-
prised of all youth in the following cat-
egories:

(a) Served population. Each youth who
receives an independent living service
paid for or provided by the State agen-
cy during the reporting period.

(b) Baseline population. Each youth
who is in foster care as defined in 45
CFR 1355.20 and reaches his or her 17th
birthday during Federal fiscal year
(FFY) 2011, and such youth who reach a
17th birthday during every third year
thereafter.

(¢c) Follow-up population. Each youth
who reaches his or her 19th or 21st
birthday in a Federal fiscal year and
had participated in data collection as
part of the baseline population, as
specified in section 1356.82(a)(2) of this
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part. A youth has participated in the
outcomes data collection if the State
agency reports to ACF a valid response
(i.e., a response option other than ‘‘de-
clined” and ‘‘not applicable’’) to any of
the outcomes-related elements de-
scribed in section 1356.83(g)(37) through
(2)(58) of this part.

[73 FR 10365, Feb. 26, 2008]

§1356.82 Data collection requirements.

(a) The State agency must collect ap-
plicable information as specified in sec-
tion 1356.83 of this part on the report-
ing population defined in section
1356.81 of this part in accordance with
the following:

(1) For each youth in the served pop-
ulation, the State agency must collect
information for the data elements
specified in section 1356.83(b) and
1356.83(c) of this part on an ongoing
basis, for as long as the youth receives
services.

(2) For each youth in the baseline
population, the State agency must col-
lect information for the data elements
specified in section 1356.83(b) and
1356.83(d) of this part. The State agency
must collect this information on a new
baseline population every three years.

(i) For each youth in foster care who
turns age 17 in FFY 2011, the State
agency must collect this information
within 45 days following the youth’s
17th birthday, but not before that
birthday.

(ii) Every third Federal fiscal year
thereafter, the State agency must col-
lect this information on each youth in
foster care who turns age 17 during the
year within 45 days following the
youth’s 17th birthday, but not before
that birthday.

(iii) The State agency must collect
this information using the survey ques-
tions in appendix B of this part enti-
tled “Information to collect from all
youth surveyed for outcomes, whether
in foster care or not.”

(3) For each youth in the follow-up
population, the State agency must col-
lect information on the data elements
specified in sections 1356.83(b) and
1356.83(e) of this part within the report-
ing period of the youth’s 19th and 21st
birthday. The State agency must col-
lect the information using the appro-
priate survey questions in appendix B
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of this part, depending upon whether
the youth is in foster care.

(b) The State agency may select a
sample of the 17-year-olds in the base-
line population to follow over time
consistent with the sampling require-
ments described in section 1356.84 of
this part to satisfy the data collection
requirements in paragraph (a)(3) of this
section for the follow-up population. A
State that samples must identify the
youth at age 19 who participated in the
outcomes data collection as part of the
baseline population at age 17 who are
not in the sample in accordance with 45
CFR 1356.83(e).

[73 FR 10365, Feb. 26, 2008]

§1356.83 Reporting requirements and
data elements.

(a) Reporting periods and deadlines.
The six-month reporting periods are
from October 1 to March 31 and April 1
to September 30. The State agency
must submit data files that include the
information specified in this section to
ACF on a semi-annual basis, within 45
days of the end of the reporting period
(i.e., by May 15 and November 14).

(b) Data elements for all youth. The
State agency must report the data ele-
ments described in paragraphs (g)(1)
through (g)(13) of this section for each
youth in the entire reporting popu-
lation defined in section 1356.81 of this
part.

(c) Data elements for served youth. The
State agency must report the data ele-
ments described in paragraphs (g)(14)
through (g)(33) of this section for each
youth in the served population defined
in section 1356.81(a) of this part.

(d) Data elements for baseline youth.
The State agency must report the data
elements described in paragraphs
(2)(34) through (2)(58) of this section for
each youth in the baseline population
defined in section 1356.81(b) of this
part.

(e) Data elements for follow-up youth.
The State agency must report the data
elements described in paragraphs
(2)(34) through (g2)(58) of this section for
each youth in the follow-up population
defined in section 1356.81(c) of this part
or alternatively, for each youth se-
lected in accordance with the sampling
procedures in section 1356.84 of this
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part. A State that samples must iden-
tify in the outcomes reporting status
element described in paragraph (g)(34),
the 19-year-old youth who participated
in the outcomes data collection as a
part of the baseline population at age
17, who are not in the sample.

(f) Single youth record. The State
agency must report all applicable data
elements for an individual youth in one
record per reporting period.

(g) Data element descriptions. For each
element described in paragraphs (g)(1)
through (58) of this section, the State
agency must indicate the applicable re-
sponse as instructed.

(1) State. State means the State re-
sponsible for reporting on the youth.
Indicate the first two digits of the
State’s Federal Information Processing
Standard (FIPS) code for the State
submitting the report to ACF.

(2) Report date. The report date cor-
responds with the end of the current
reporting period. Indicate the last
month and the year of the reporting
period.

(3) Record number. The record number
is the encrypted, unique person identi-
fication number for the youth. The
State agency must apply and retain
the same encryption routine or method
for the person identification number
across all reporting periods. The record
number must be encrypted in accord-
ance with ACF standards. Indicate the
record number for the youth.

(i) If the youth is in foster care as de-
fined in 45 CFR 1355.20 or was during
the current or previous reporting pe-
riod, the State agency must use and re-
port to the NYTD the same person
identification number for the youth
the State agency reports to AFCARS.
The person identification number must
remain the same for the youth wher-
ever the youth is living and in any sub-
sequent NYTD reports.

(ii) If the youth was never in the
State’s foster care system as defined in
45 CFR 1355.20, the State agency must
assign a person identification number
that must remain the same for the
youth wherever the youth is living and
in any subsequent reports to NYTD.

(4) Date of birth. The youth’s date of
birth. Indicate the year, month, and
day of the youth’s birth.

45 CFR Ch. XIII (10-1-12 Edition)

(5) Sexr. The youth’s sex. Indicate
whether the youth is male or female as
appropriate.

(6) Race: American Indian or Alaska
Native. In general, a youth’s race is de-
termined by the youth or the youth’s
parent(s). An American Indian or Alas-
ka Native youth has origins in any of
the original peoples of North or South
America (including Central America),
and maintains tribal affiliation or
community attachment. Indicate
whether this racial category applies for
the youth, with a ‘‘yes’ or ‘‘no.”

(7T) Race: Asian. In general, a youth’s
race is determined by the youth or the
youth’s parent(s). An Asian youth has
origins in any of the original peoples of
the Far East, Southeast Asia, or the
Indian subcontinent including, for ex-
ample, Cambodia, China, India, Japan,
Korea, Malaysia, Pakistan, the Phil-
ippine Islands, Thailand, and Vietnam.
Indicate whether this racial category
applies for the youth, with a ‘“‘yes” or
“no.”

(8) Race: Black or African American. In
general, a youth’s race is determined
by the youth or the youth’s parent(s).
A Black or African American youth
has origins in any of the black racial
groups of Africa. Indicate whether this
racial category applies for the youth,
with a ‘“‘yes’ or ‘“no.”

(9) Race: Native Hawaiian or Other Pa-
cific Islander. In general, a youth’s race
is determined by the youth or the
youth’s parent(s). A Native Hawaiian
or Other Pacific Islander youth has ori-
gins in any of the original peoples of
Hawaii, Guam, Samoa, or other Pacific
Islands. Indicate whether this racial
category applies for the youth, with a
44yes75 OI’ 4(n0.75

(10) Race: White. In general, a youth’s
race is determined by the youth or the
youth’s parent(s). A White youth has
origins in any of the original peoples of
Europe, the Middle East, or North Afri-
ca. Indicate whether this racial cat-
egory applies for the youth, with a
“‘yes’ or ‘‘no.”

(11) Race: unknown. The race, or at
least one race of the youth is unknown,
or the youth and/or parent is not able
to communicate the youth’s race. Indi-
cate whether this category applies for
the youth, with a ‘‘yes’ or ‘‘no.”

330



Office of Human Development Services, HHS

(12) Race: declined. The youth or par-
ent has declined to identify a race. In-
dicate whether this category applies
for the youth, with a ‘“yes’ or ‘‘no.”

(13) Hispanic or Latino ethnicity. In
general, a youth’s ethnicity is deter-
mined by the youth or the youth’s par-
ent(s). A youth is of Hispanic or Latino
ethnicity if the youth is a person of
Cuban, Mexican, Puerto Rican, South
or Central American, or other Spanish
culture or origin, regardless of race. In-
dicate which category applies, with
“‘yes,” ‘“‘no,” “‘unknown’ or ‘‘declined,”
as appropriate. “Unknown’” means that
the youth and/or parent is unable to
communicate the youth’s ethnicity.
“Declined” means that the youth or
parent has declined to identify the
youth’s Hispanic or Latino ethnicity.

(14) Foster care status—services. The
youth receiving services is or was in
foster care during the reporting period
if the youth is or was in the placement
and care responsibility of the State
title IV-B/IV-E agency in accordance
with the definition of foster care in 45
CFR 1355.20. Indicate whether the
youth is or was in foster care at any
point during the reporting period, with
a ‘‘yes” or ‘‘no’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(15) Local agency. The local agency is
the county or equivalent jurisdictional
unit that has primary responsibility
for placement and care of a youth who
is in foster care consistent with the
definition in 45 CFR 1355.20, or that has
primary responsibility for providing
services to a youth who is not in foster
care. Indicate the five-digit Federal In-
formation Processing Standard (FIPS)
code(s) that corresponds to the identity
of the county or equivalent unit juris-
diction(s) that meets these criteria
during the reporting period. If a youth
who is not in foster care is provided
services by a centralized unit only,
rather than a county agency, indicate
“‘centralized unit.” If the youth is not
in the served population this element
must be left blank.

(16) Federally recognized tribe. The
youth is enrolled in or eligible for
membership in a federally recognized
tribe. The term ‘‘federally recognized
tribe”” means any Indian tribe, band,
nation, or other organized group or
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community of Indians, including any
Alaska Native village or regional or
village corporation, as defined in or es-
tablished pursuant to the Alaska Na-
tive Claims Settlement Act (43 U.S.C
1601 et seq.), that is recognized as eligi-
ble for the special programs and serv-
ices provided by the United States to
Indians because of their status as Indi-
ans pursuant to the Indian Self-Deter-
mination and Educational Assistance
Act (256 U.S.C. 450 et seq.). Indicate
‘“‘yes” or ‘‘no”’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(17) Adjudicated delinquent. Adju-
dicated delinquent means that a State
or Federal court of competent jurisdic-
tion has adjudicated the youth as a de-
linquent. Indicate ‘‘yes,” or ‘no’ as
appropriate. If the youth is not in the
served population this element must be
left blank.

(18) Educational level. Educational
level means the highest educational
level completed by the youth. For ex-
ample, for a youth currently in 11th
grade, ‘‘10th grade” is the highest edu-
cational 1level completed. Post-sec-
ondary education or training refers to
any post-secondary education or train-
ing, other than an education pursued
at a college or university. College re-
fers to completing at least a semester
of study at a college or university. In-
dicate the highest educational level
completed by the youth during the re-
porting period. If the youth is not in
the served population this element
must be left blank.

(19) Special education. The term ‘‘spe-
cial education,” means specifically de-
signed instruction, at no cost to par-
ents, to meet the unique needs of a
child with a disability. Indicate wheth-
er the youth has received special edu-
cation instruction during the reporting
period with a ‘‘yes’ or ‘‘no’’ as appro-
priate. If the youth is not in the served
population this element must be left
blank.

(20) Independent living needs assess-
ment. An independent living needs as-
sessment is a systematic procedure to
identify a youth’s basic skills, emo-
tional and social capabilities,
strengths, and needs to match the
youth with appropriate independent
living services. An independent living
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needs assessment may address knowl-
edge of basic living skills, job readi-
ness, money management abilities, de-
cision-making skills, goal setting, task
completion, and transitional living
needs. Indicate whether the youth re-
ceived an independent living needs as-
sessment that was paid for or provided
by the State agency during the report-
ing period with a ‘“‘yes’ or ‘“no’ as ap-
propriate. If the youth is not in the
served population this element must be
left blank.

(21) Academic support. Academic sup-
ports are services designed to help a
youth complete high school or obtain a
General Equivalency Degree (GED).
Such services include the following:
Academic counseling; preparation for a
GED, including assistance in applying
for or studying for a GED exam; tutor-
ing; help with homework; study skills
training; literacy training; and help ac-

cessing educational resources. Aca-
demic support does not include a
youth’s general attendance in high

school. Indicate whether the youth re-
ceived academic supports during the
reporting period that were paid for or
provided by the State agency with a
‘“‘yes” or ‘‘no”’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(22) Post-secondary educational sup-
port. Post-secondary educational sup-
port are services designed to help a
youth enter or complete a post-sec-
ondary education and include the fol-
lowing: Classes for test preparation,
such as the Scholastic Aptitude Test
(SAT); counseling about college; infor-
mation about financial aid and scholar-
ships; help completing college or loan
applications; or tutoring while in col-
lege. Indicate whether the youth re-
ceived post-secondary educational sup-
port during the reporting period that
was paid for or provided by the State
agency with a ‘“‘yes’ or ‘‘no’ as appro-
priate. If the youth is not in the served
population this element must be left
blank.

(23) Career preparation. Career prepa-
ration services focus on developing a
youth’s ability to find, apply for, and
retain appropriate employment. Career
preparation includes the following
types of instruction and support serv-
ices: Vocational and career assessment,

45 CFR Ch. XIII (10-1-12 Edition)

including career exploration and plan-
ning, guidance in setting and assessing
vocational and career interests and
skills, and help in matching interests
and abilities with vocational goals; job
seeking and job placement support, in-
cluding identifying potential employ-
ers, writing resumes, completing job
applications, developing interview
skills, job shadowing, receiving job re-
ferrals, using career resource libraries,
understanding employee benefits cov-
erage, and securing work permits; re-
tention support, including job coach-
ing; learning how to work with employ-
ers and other employees; under-
standing workplace values such as
timeliness and appearance; and under-
standing authority and customer rela-
tionships. Indicate whether the youth
received career preparation services
during the reporting period that was
paid for or provided by the State agen-
cy with a “‘yes” or ‘‘no’’ as appropriate.
If the youth is not in the served popu-
lation this element must be left blank.

(24) Employment programs or vocational
training. Employment programs and vo-
cational training are designed to build
a youth’s skills for a specific trade, vo-
cation, or career through classes or on-
site training. Employment programs
include a youth’s participation in an
apprenticeship, internship, or summer
employment program and do not in-
clude summer or after-school jobs se-
cured by the youth alone. Vocational
training includes a youth’s participa-
tion in vocational or trade programs
and the receipt of training in occupa-
tional classes for such skills as cosme-
tology, auto mechanics, building
trades, nursing, computer science, and
other current or emerging employment
sectors. Indicate whether the youth at-
tended an employment program or re-
ceived vocational training during the
reporting period that was paid for or
provided by the State agency, with a
‘“‘yes” or ‘‘no’’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(25) Budget and financial management.
Budget and financial management as-
sistance includes the following types of
training and practice: Living within a
budget; opening and using a checking
and savings account; balancing a
checkbook; developing consumer
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awareness and smart shopping skills;
accessing information about credit,
loans and taxes; and filling out tax
forms. Indicate whether the youth re-
ceived budget and financial manage-
ment assistance during the reporting
period that was paid for or provided by
the State agency with a ‘‘yes’ or ‘‘no”
as appropriate. If the youth is not in
the served population this element
must be left blank.

(26) Housing education and home man-
agement training. Housing education in-
cludes assistance or training in locat-
ing and maintaining housing, including
filling out a rental application and ac-
quiring a lease, handling security de-

posits and utilities, understanding
practices for keeping a healthy and
safe home, understanding tenants

rights and responsibilities, and han-
dling landlord complaints. Home man-
agement includes instruction in food
preparation, laundry, housekeeping,
living cooperatively, meal planning,
grocery shopping and basic mainte-
nance and repairs. Indicate whether
the youth received housing education
or home management training during
the reporting period that was paid for
or provided by the State agency with a
‘“‘yes’ or ‘‘no’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(27) Health education and risk preven-
tion. Health education and risk preven-
tion includes providing information
about: Hygiene, nutrition, fitness and
exercise, and first aid; medical and
dental care benefits, health care re-
sources and insurance, prenatal care
and maintaining personal medical
records; sex education, abstinence edu-
cation, and HIV prevention, including
education and information about sex-
ual development and sexuality, preg-
nancy prevention and family planning,
and sexually transmitted diseases and
AIDS; substance abuse prevention and
intervention, including education and
information about the effects and con-
sequences of substance use (alcohol,
drugs, tobacco) and substance avoid-
ance and intervention. Health edu-
cation and risk prevention does not in-
clude the youth’s actual receipt of di-
rect medical care or substance abuse
treatment. Indicate whether the youth
received these services during the re-

§1356.83

porting period that were paid for or
provided by the State agency with a
“‘yes” or ‘‘no” as appropriate. If the
youth is not in the served population
this element must be left blank.

(28) Family support and healthy mar-
riage education. Such services include
education and information about safe
and stable families, healthy marriages,
spousal communication, parenting, re-
sponsible fatherhood, childcare skills,
teen parenting, and domestic and fam-
ily violence prevention. Indicate
whether the youth received these serv-
ices that were paid for or provided by
the State agency during the reporting
period with a ‘“‘yes’ or ‘“‘no’’ as appro-
priate. If the youth is not in the served
population this element must be left
blank.

(29) Mentoring. Mentoring means that
the youth has been matched with a
screened and trained adult for a one-
on-one relationship that involves the
two meeting on a regular basis. Men-
toring can be short-term, but it may
also support the development of a long-
term relationship. While youth often
are connected to adult role models
through school, work, or family, this
service category only includes a men-
tor relationship that has been facili-
tated, paid for or provided by the State
agency or its staff. Indicate whether
the youth received mentoring services
that were paid for or provided by the
State agency during the reporting pe-
riod with a ‘‘yes” or ‘‘no’” as appro-
priate. If the youth is not in the served
population this element must be left
blank.

(30) Supervised independent living. Su-
pervised independent living means that
the youth is living independently under
a supervised arrangement that is paid
for or provided by the State agency. A
youth in supervised independent living
is not supervised 24 hours a day by an
adult and often is provided with in-
creased responsibilities, such as paying
bills, assuming leases, and working
with a landlord, while under the super-
vision of an adult. Indicate whether the
youth was living in a supervised inde-
pendent living setting that was paid or
provided by the State agency during
the reporting period with a ‘‘yes’ or
‘“‘no’’ as appropriate. If the youth is not
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in the served population this element
must be left blank.

(31) Room and board financial assist-
ance. Room and board financial assist-
ance is a payment that is paid for or
provided by the State agency for room
and board, including rent deposits,
utilities, and other household start-up
expenses. Indicate whether the youth
received financial assistance for room
and board that was paid for or provided
by during the reporting period with a
‘“‘yes” or ‘‘no” as appropriate. If the
youth is not in the served population
this element must be left blank.

(32) Education financial assistance.
Education financial assistance is a pay-
ment that is paid for or provided by the
State agency for education or training,
including allowances to purchase text-
books, uniforms, computers, and other
educational supplies; tuition assist-
ance; scholarships; payment for edu-
cational preparation and support serv-
ices (i.e., tutoring), and payment for
GED and other educational tests. This
financial assistance also includes
vouchers for tuition or vocational edu-
cation or tuition waiver programs paid
for or provided by the State agency. In-
dicate whether the youth received edu-
cation financial assistance during the
reporting period that was paid for or
provided by the State agency with a
‘“‘yes” or ‘‘no”’ as appropriate. If the
youth is not in the served population
this element must be left blank.

(33) Other financial assistance. Other
financial assistance includes any other
payments made or provided by the
State agency to help the youth live
independently. Indicate whether the
youth received any other financial as-
sistance that was paid for or provided
by the State agency during the report-
ing period with a ‘“‘yes’ or ‘“no’ as ap-
propriate. If the youth is not in the
served population this element must be
left blank.

(34) Owutcomes reporting status. The
outcomes reporting status represents
the youth’s participation, or lack
thereof, in the outcomes data collec-
tion. If the State agency collects and
reports information on any of the data
elements in paragraphs (g)(37) through
(2)(b8) of this section for a youth in the
baseline or follow-up sample or popu-
lation, indicate that the youth partici-

45 CFR Ch. XIII (10-1-12 Edition)

pated. If a youth is in the baseline or
follow-up sample or population, but the
State agency is unable to collect the
information, indicate the reason and
leave the data elements in paragraph
(2)(37) through (g)(68) of this section
blank. If a 19-year old youth in the fol-
low-up population is not in the sample,
indicate that the youth is not in the
sample. If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(i) Youth participated. The youth par-
ticipated in the outcome survey, either
fully or partially.

(i1) Youth declined. The State agency
located the youth successfully and in-
vited the youth’s participation, but the
youth declined to participate in the
data collection.

(iii) Parent declined. The State agency
invited the youth’s participation, but
the youth’s parent/guardian declined to
grant permission. This response may be
used only when the youth has not
reached the age of majority in the
State and State law or policy requires
a parent/guardian’s permission for the
youth to participate in information
collection activities.

(iv) Incapacitated. The youth has a
permanent or temporary mental or
physical condition that prevents him
or her from participating in the out-
comes data collection.

(v) Incarcerated. The youth is unable
to participate in the outcomes data
collection because of his or her incar-
ceration.

(vi) Runaway/missing. A youth in fos-
ter care is known to have run away or
be missing from his or her foster care
placement.

(vii) Unable to locate/invite. The State
agency could not locate a youth who is
not in foster care or otherwise invite
such a youth’s participation.

(viii) Death. The youth died prior to
his participation in the outcomes data
collection.

(ix) Not in sample. The 19-year-old
youth participated in the outcomes
data collection as a part of the baseline
population at age 17, but the youth is
not in the State’s follow-up sample.
This response option applies only when
the outcomes data collection is re-
quired on the follow-up population of
19-year-old youth.
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(35) Date of outcome data collection.
The date of outcome data collection is
the latest date that the agency col-
lected data from a youth for the ele-
ments described in paragraphs (g)(38)
through (g)(68) of this section. Indicate
the month, day and year of the out-
comes data collection. If the youth is
not in the baseline or follow-up popu-
lation this element must be left blank.

(36) Foster care status—outcomes. The
youth is in foster care if the youth is
under the placement and care responsi-
bility of the State title IV-B/IV-E
agency in accordance with the defini-
tion of foster care in 45 CFR 1355.20. In-
dicate whether the youth is in foster
care on the date of outcomes data col-
lection with a ‘‘yes’ or ‘‘no” as appro-
priate. If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(387) Current full-time employment. A
youth is employed full-time if em-
ployed at least 35 hours per week, in
one or multiple jobs, as of the date of
the outcome data collection. Indicate
whether the youth is employed full-
time, with a ‘“‘yes” or ‘‘no’ as appro-
priate. If the youth does not answer
this question indicate ‘‘declined.” If
the youth is not in the baseline or fol-
low-up population this element must
be left blank.

(38) Current part-time employment. A
youth is employed part-time if em-
ployed between one and 34 hours per
week, in one or multiple jobs, as of the
date of the outcome data collection.
Indicate whether the youth is em-
ployed part-time, with a ‘yes” or
“no.” If the youth does not answer this
question, indicate ‘‘declined.” If the
youth is not in the baseline or follow-
up population this element must be left
blank.

(39) Employment-related skills. A youth
has obtained employment-related
skills if the youth completed an ap-
prenticeship, internship, or other on-
the-job training, either paid or unpaid,
in the past year. The experience must
help the youth acquire employment-re-
lated skills, such as specific trade
skills such as carpentry or auto me-
chanics, or office skills such as word
processing or use of office equipment.
Indicate whether the youth has ob-
tained employment-related skills, with
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a ‘‘yes” or ‘‘no’” as appropriate. If the
youth does not answer this question,
indicate ‘‘declined.” If the youth is not
in the baseline or follow-up population
this element must be left blank.

(40) Social Security. A youth is receiv-
ing some form of Social Security if re-
ceiving Supplemental Security Income
(SSI) or Social Security Disability In-
surance (SSDI), either directly or as a
dependent beneficiary as of the date of
the outcome data collection. SSI pay-
ments are made to eligible low-income
persons with disabilities. SSDI pay-
ments are made to persons with a cer-
tain amount of work history who be-
come disabled. A youth may receive
SSDI payments through a parent. Indi-
cate whether the youth is receiving a
form of Social Security payments, with
a ‘‘yes” or ‘‘no’” as appropriate. If the
youth does not answer this question,
indicate ‘‘declined.” If the youth is not
in the baseline or follow-up population
this element must be left blank.

(41) Educational aid. A youth is re-
ceiving educational aid if using a
scholarship, voucher (including edu-
cation or training vouchers pursuant
to section 477(h)(2) of the Social Secu-
rity Act), grant, stipend, student loan,
or other type of educational financial
aid to cover educational expenses as of
the date of the outcome data collec-
tion. Scholarships, grants, and stipends
are funds awarded for spending on ex-
penses related to gaining an education.
“Student loan” means a government-
guaranteed, low-interest loan for stu-
dents in post-secondary education. In-
dicate whether the youth is receiving
educational aid with a ‘“‘yes’” or ‘‘no”
as appropriate. If the youth does not
answer this question, indicate ‘‘de-
clined.” If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(42) Public financial assistance. A
youth is receiving public financial as-
sistance if receiving ongoing cash wel-
fare payments from the government to
cover some of his or her basic needs, as
of the date of the outcome data collec-
tion. Public financial assistance does
not include government payments or
subsidies for specific purposes, such as
unemployment insurance, child care
subsidies, education assistance, food
stamps or housing assistance. Indicate
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whether the youth is receiving public
financial assistance, with ‘yes” or
“‘no”’ as appropriate, and ‘‘not applica-
ble” for a youth still in foster care. If
the youth does not answer this ques-
tion, indicate ‘‘declined.” If the youth
is not in the baseline or follow-up pop-
ulation this element must be left
blank.

(43) Public food assistance. A youth is
receiving public food assistance if re-
ceiving food stamps in any form (.e.,
government-sponsored checks, coupons
or debit cards) to buy eligible food at
authorized stores as of the date of the
outcome data collection. This defini-
tion includes receiving public food as-
sistance through the Women, Infants,
and Children (WIC) program. Indicate
whether the youth is receiving some
form of public food assistance with
‘“‘yes’ or ‘‘no,” and ‘‘not applicable”
for a youth still in foster care. If the
youth does not answer this question,
indicate ‘‘declined.” If the youth is not
in the baseline or follow-up population
this element must be left blank.

(44) Public housing assistance. A youth
is receiving public housing assistance
if the youth is living in government-
funded public housing, or receiving a
government-funded housing voucher to
pay for part of his/her housing costs as
of the date of the outcome data collec-
tion. CFCIP room and board payments
are not included in this definition. In-
dicate whether the youth is receiving
housing assistance with ‘“yes’ or ‘‘no”’
and ‘‘not applicable” for a youth still
in foster care. If the youth does not an-
swer this question, indicate ‘‘declined.”
If the youth is not in the baseline or
follow-up population this element must
be left blank.

(45) Other financial support. A youth
has other financial support if receiving
any other periodic and/or significant fi-
nancial resources or support from an-
other source not listed in the elements
described in paragraphs (g)(41) through
(2)(44) of this section as of the date of
outcome data collection. Such support
can include payments from a spouse or
family member (biological, foster or
adoptive), child support that the youth
receives for him or herself, or funds
from a legal settlement. This defini-
tion does not include occasional gifts,
such as birthday or graduation checks
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or small donations of food or personal
incidentals, child care subsidies, child
support for a youth’s child, or other fi-
nancial support which does not benefit
the youth directly in supporting him-
self or herself. Indicate whether the
youth is receiving any other financial
support with a ‘“‘yes’” or ‘“no.” If the
youth does not answer this question,
indicate ‘‘declined.” If the youth is not
in the baseline or follow-up population
this element must be left blank.

(46) Highest educational certification re-
ceived. A youth has received an edu-
cation certificate if the youth has a
high school diploma or general equiva-
lency degree (GED), vocational certifi-
cate, vocational license, associate’s de-
gree (e.g., A.A.), bachelor’s degree (e.g.,
B.A. or B.S.), or a higher degree as of
the date of the outcome data collec-
tion. Indicate the highest degree that
the youth has received. If the youth
does not answer this question, indicate
““‘declined.” If the youth is not in the
baseline or follow-up population this
element must be left blank.

(i) A vocational certificate is a docu-
ment stating that a person has re-
ceived education or training that quali-
fies him or her for a particular job,
e.g., auto mechanics or cosmetology.

(ii) A vocational license is a docu-
ment that indicates that the State or
local government recognizes an indi-
vidual as a qualified professional in a
particular trade or business.

(iii) An associate’s degree is gen-
erally a two-year degree from a com-
munity college.

(iv) A bachelor’s degree is a four-year
degree from a college or university.

(v) A higher degree indicates a grad-
uate degree, such as a Master’s Degree
or a Juris Doctor (J.D.).

(vi) None of the above means that the
youth has not received any of the
above educational certifications.

(47) Current enrollment and attendance.
Indicate whether the youth is enrolled
in and attending high school, GED
classes, or postsecondary vocational
training or college, as of the date of
the outcome data collection. A youth
is still considered enrolled in and at-
tending school if the youth would oth-
erwise be enrolled in and attending a
school that is currently out of session.
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Indicate whether the youth is cur-
rently enrolled and attending school
with a ‘“‘yes” or ‘‘no.”” If the youth does
not answer this question, indicate ‘‘de-
clined.” If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(48) Connection to adult. A youth has a
connection to an adult if, as of the date
of the outcome data collection, the
youth knows an adult who he or she
can go to for advice or guidance when
there is a decision to make or a prob-
lem to solve, or for companionship
when celebrating personal achieve-
ments. The adult must be easily acces-
sible to the youth, either by telephone
or in person. This can include, but is
not limited to adult relatives, parents
or foster parents. The definition ex-
cludes spouses, partners, boyfriends or
girlfriends and current caseworkers.
Indicate whether the youth has such a
connection with an adult with a ‘“‘yes”
or ‘“‘no.” If the youth does not answer
this question, indicate ‘‘declined.” If
the youth is not in the baseline or fol-
low-up population this element must
be left blank.

(49) Homelessness. A youth is consid-
ered to have experienced homelessness
if the youth had no regular or adequate
place to live. This definition includes
situations where the youth is living in
a car or on the street, or staying in a
homeless or other temporary shelter.
For a 17-year-old youth in the baseline
population, the data element relates to
a youth’s lifetime experiences. For a
19- or 21-year-old youth in the follow-
up population, the data element relates
to the youth’s experience in the past
two years. Indicate if the youth has
been homeless with a ‘“‘yes” or ‘‘no.”” If
the youth does not answer this ques-
tion, indicate ‘‘declined.” If the youth
is not in the baseline or follow-up pop-
ulation this element must be left
blank.

(60) Substance abuse referral. A youth
has received a substance abuse referral
if the youth was referred for an alcohol
or drug abuse assessment or coun-
seling. For a 17-year-old youth in the
baseline population, the data element
relates to a youth’s lifetime experi-
ence. For a 19-or 2l-year-old youth in
the follow-up population, the data ele-
ment relates to the youth’s experience
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in the past two years. This definition
includes either a self-referral or refer-
ral by a social worker, school staff,
physician, mental health worker, fos-
ter parent, or other adult. Alcohol or
drug abuse assessment is a process de-
signed to determine if someone has a
problem with alcohol or drug use. Indi-
cate whether the youth had a sub-
stance abuse referral with a ‘“‘yes” or
“no.” If the youth does not answer this
question, indicate ‘‘declined.” If the
youth is not in the baseline or follow-
up population this element must be left
blank.

(b1) Incarceration. A youth is consid-
ered to have been incarcerated if the
youth was confined in a jail, prison,
correctional facility, or juvenile or
community detention facility in con-
nection with allegedly committing a
crime (misdemeanor or felony). For a
17-year-old youth in the baseline popu-
lation, the data element relates to a
youth’s lifetime experience. For a 19-or
21-year-old youth in the follow-up pop-
ulation, the data element relates to the
youth’s experience in the past two
years. Indicate whether the youth was
incarcerated with a ‘“‘yes’ or ‘no”. If
the youth does not answer this ques-
tion, indicate ‘‘declined.” If the youth
is not in the baseline or follow-up pop-
ulation this element must be left
blank.

(62) Children. A youth is considered to
have a child if the youth has given
birth herself, or the youth has fathered
any children who were born. For a 17-
year-old youth in the baseline popu-
lation, the data element relates to a
youth’s lifetime experience. For a 19-or
21-year-old youth in the follow-up pop-
ulation, the data element refers to
children born to the youth in the past
two years only. This refers to biologi-
cal parenthood. Indicate whether the
youth had a child with a ‘‘yes” or
“no.” If the youth does not answer this
question, indicate ‘‘declined.” If the
youth is not in the baseline or follow-
up population this element must be left
blank.

(63) Marriage at child’s birth. A youth
is married at the time of the child’s
birth if he or she was united in matri-
mony according to the laws of the
State to the child’s other parent. Indi-
cate whether the youth was married to
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the child’s other parent at the time of
the birth of any child reported in the
element described in paragraph (g)(52)
of this section with a ‘“‘yes’ or ‘“no”’. If
the youth does not answer this ques-
tion, indicate ‘‘declined.” If the answer
to the element described in paragraph
(2)(52) of this section is ‘‘no,” indicate
“‘not applicable.” If the youth is not in
the baseline or follow-up population
this element must be left blank.

(564) Medicaid. A youth is receiving
Medicaid if the youth is participating
in a Medicaid-funded State program,
which is a medical assistance program
supported by the Federal and State
government under title XIX of the So-
cial Security Act as of the date of out-
comes data collection. Indicate wheth-
er the youth receives Medicaid with
‘“‘yes,” “no,” or ‘‘don’t know’’ as appro-
priate. If the youth does not answer
this question, indicate ‘‘declined.” If
the youth is not in the baseline or fol-
low-up population this element must
be left blank.

(65) Other health insurance coverage. A
youth has other health insurance if the
youth has a third party pay (other than
Medicaid) for all or part of the costs of
medical care, mental health care, and/
or prescription drugs, as of the date of
the outcome data collection. This defi-
nition includes group coverage offered
by employers, schools or associations,
an individual health plan, self-em-
ployed plans, or inclusion in a parent’s
insurance plan. This also could include
access to free health care through a
college, Indian Health Service, or other
source. Medical or drug discount cards
or plans are not insurance. Indicate
“yes’, “no”’, or ‘‘don’t know’’ as appro-
priate. If the youth does not answer
this question, indicate ‘‘declined.”

(66) Health insurance type: Medical. If
the youth has indicated that he or she
has health insurance coverage in the
element described in paragraph (g)(55)
of this section, indicate whether the
youth has insurance that pays for all
or part of medical health care services.
Indicate ‘‘yes’, ‘‘no”’, or ‘‘don’t know”’
as appropriate, or ‘‘not applicable’ if
the youth did not indicate any health
insurance coverage. If the youth does
not answer this question, indicate ‘‘de-
clined.” If the youth is not in the base-
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line or follow-up population this ele-
ment must be left blank.

(67) Health insurance type: Mental
health. If the youth has indicated that
he or she has medical health insurance
coverage as described in paragraph
(2)(56) of this section, indicate whether
the youth has insurance that pays for
all or part of the costs for mental
health care services, such as counseling
or therapy. Indicate ‘‘yes’, ‘‘no’’, or
“don’t know” as appropriate, or ‘‘not
applicable” if the youth did not indi-
cate having medical health insurance
coverage. If the youth does not answer
this question, indicate ‘‘declined.” If
the youth is not in the baseline or fol-
low-up population this element must
be left blank.

(68) Health insurance type: Prescription
drugs. If the youth has indicated that
he or she has medical health insurance
coverage as described in paragraph
(2)(b6) of this section, indicate whether
the youth has insurance coverage that
pays for part or all of the costs of some
prescription drugs. Indicate ‘‘yes”,
“no’’, or ‘‘don’t know’ as appropriate,
or ‘‘not applicable’ if the youth did not
indicate having medical health insur-
ance coverage. If the youth does not
answer this question, indicate ‘‘de-
clined.” If the youth is not in the base-
line or follow-up population this ele-
ment must be left blank.

(h) Electronic reporting. The State
agency must report all data to ACF
electronically according to ACFEF’s spec-
ifications and appendix A of this part.

(This requirement has been approved by the
Office of Management and Budget under
OMB Control Number OMB 0970-0340. In ac-
cordance with the Paperwork Reduction Act
of 1995, an agency may not conduct or spon-
sor, and a person is not required to respond
to, a collection of information unless it dis-
plays a currently valid OMB control num-
ber.)

[73 FR 10365, Feb. 26, 2008, as amended at 77
FR 952, Jan. 6, 2012]

§1356.84 Sampling.

(a) The State agency may collect and
report the information required in sec-
tion 1356.83(e) of this part on a sample
of the baseline population consistent
with the sampling requirements de-
scribed in paragraphs (b) and (c) of this
section.
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(b) The State agency must select the
follow-up sample using simple random
sampling procedures based on random
numbers generated by a computer pro-
gram, unless ACF approves another
sampling procedure. The sampling uni-
verse consists of youth in the baseline
population consistent with 45 CFR
1356.81(b) who participated in the State
agency’s data collection at age 17.

(c) The sample size is based on the
number of youth in the baseline popu-
lation who participated in the State
agency’s data collection at age 17.

(1) If the number of youth in the
baseline population who participated
in the outcome data collection at age
17 is 5,000 or less, the State agency
must calculate the sample size using
the formula in appendix C of this part,
with the Finite Population Correction
(FPC). The State agency must increase
the resulting number by 30 percent to
allow for attrition, but the sample size
may not be larger than the number of
youth who participated in data collec-
tion at age 17.

(2) If the number of youth in the
baseline population who participated
in the outcome data collection at age
17 is greater than 5,000, the State agen-
cy must calculate the sample size using
the formula in appendix C of this part,
without the FPC. The State agency
must increase the resulting number by
30 percent to allow for attrition, but
the sample size must not be larger than
the number of youth who participated
in data collection at age 17.

[73 FR 10365, Feb. 26, 2008]

§1356.85 Compliance.

(a) File submission standards. A State
agency must submit a data file in ac-
cordance with the following file sub-
mission standards:

(1) Timely data. The data file must be
received in accordance with the report-
ing period and timeline described in
section 1356.83(a) of this part;

(2) Format. The data file must be in a
format that meets ACF’s specifica-
tions; and

(3) Error-free information. The file
must contain data in the general and
demographic elements described in sec-
tion 1356.83(g)(1) through (g)(5), (g)(14),
and (g)(36) of this part that is 100 per-
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cent error-free as defined in paragraph
(c) of this section.

(b) Data standards. A State agency
also must submit a file that meets the
following data standards:

(1) Error-free. The data for the appli-
cable demographic, service and out-
comes elements defined in section
1356.83(2)(6) through (13), (g)(1b)
through (35) and (g)(37) through (58) of
this part must be 90 percent error-free
as described and assessed according to
paragraph (c) of this section.

(2) Outcomes universe. In any Federal
fiscal year for which the State agency
is required to submit information on
the follow-up population, the State
agency must submit a youth record
containing at least outcomes data for
the outcomes status element described
in section 1356.83(g)(34) of this part on
each youth for whom the State agency
reported outcome information as part
of the baseline population. Alter-
natively, if the State agency has elect-
ed to conduct sampling in accordance
with section 1356.84 of this part, the
State agency must submit a record
containing at least outcomes data for
the outcomes status element described
in section 1356.83(g)(34) of this part on
each 19-year-old youth in the follow-up
population, inclusive of those youth
who are not in the sample, and each 21-
year-old youth in the follow-up sample.

(38) Outcomes participation rate. The
State agency must report outcome in-
formation on each youth in the follow-
up population at the rates described in
paragraphs (b)(3)(i) through (iii) of this
section. A youth has participated in
the outcomes data collection if the
State agency collected and reported a
valid response (i.e., a response option
other than ‘‘declined” or ‘‘not applica-
ble’’) to any of the outcomes-related
elements described in section
1356.83(2)(37) through (g)(68) of this
part. ACF will exclude from the cal-
culation of the participation rate any
youth in the follow-up population who
is reported as deceased, incapacitated
or incarcerated in section 1356.83(g)(34)
at the time information on the follow-
up population is required.

(1) Foster care youth participation rate.
The State agency must report outcome
information on at least 80 percent of
youth in the follow-up population who

339



§1356.86

are in foster care on the date of out-
comes data collection as indicated in
section 1356.83(g)(35) and (g)(36) of this
part.

(ii) Discharged youth participation
rate. The State agency must report
outcome information on at least 60 per-
cent of youth in the follow-up popu-
lation who are not in foster care on the
date of outcomes data collection as in-
dicated in section 1356.83(g)(35) and
(2)(36) of this part.

(iii) Effect of sampling on participation
rates. For State agencies electing to
sample in accordance with section
1356.84 and appendix C of this part, ACF
will apply the outcome participation
rates in paragraphs (b)(2)(i) and (ii) of
this section to the required sample size
for the State.

(c) Errors. ACF will assess each State
agency’s data file for the following
types of errors: Missing data, out-of-
range data, or internally inconsistent
data. The amount of errors acceptable
for each reporting period is described
in paragraphs (a) and (b) of this sec-
tion.

(1) Missing data is any element that
has a blank response when a blank re-
sponse is not a valid response option as
described in section 1356.83(g) of this
part.

(2) Out-of-range data is any element
that contains a value that is outside
the parameters of acceptable responses
or exceeds, either positively or nega-
tively, the acceptable range of response
options as described in section
1356.83(g) of this part; and

(3) Internally inconsistent data is
any element that fails an internal con-
sistency check designed to evaluate the
logical relationship between elements
in each record. The evaluation will
identify all elements involved in a par-
ticular check as in error.

(d) Review for compliance. (1) ACF will
determine whether a State agency’s
data file for each reporting period is in
compliance with the file submission
standards and data standards in para-
graphs (a) and (b) of this section.

(i) For State agencies that achieve
the file submission standards, ACF will
determine whether the State agency’s
data file meets the data standards.

(i) For State agencies that do not
achieve the file submission standards

45 CFR Ch. XIII (10-1-12 Edition)

or data standards, ACF will notify the
State agency that they have an oppor-
tunity to submit a corrected data file
by the end of the subsequent reporting
period in accordance with paragraph (e)
of this section.

(2) ACF may use monitoring tools or
assessment procedures to determine
whether the State agency is meeting
all the requirements of section 1356.81
through 1356.85 of this part.

(e) Submitting corrected data and non-
compliance. A State agency that does
not submit a data file that meets the
standards in section 1356.85 of this part
will have an opportunity to submit a
corrected data file in accordance with
paragraphs (e)(1) and (e)(2) of this sec-
tion.

(1) A State agency must submit a
corrected data file no later than the
end of the subsequent reporting period
as defined in section 1356.83(a) of this
part (i.e., by September 30 or March
31).

(2) If a State agency fails to submit a
corrected data file that meets the com-
pliance standards in section 1356.85 of
this part and the deadline in paragraph
(e)(1) of this section, ACF will make a
final determination that the State is
out of compliance, notify the State
agency, and apply penalties as defined
in section 1356.86 of this part.

[73 FR 10365, Feb. 26, 2008]

§1356.86 Penalties for noncompliance.

(a) Definition of Federal funds subject
to a penalty. The funds that are subject
to a penalty are the CFCIP funds allo-
cated or reallocated to the State agen-
cy under section 477(c)(1) of the Act for
the Federal fiscal year that cor-
responds with the reporting period for
which the State agency was required
originally to submit data according to
section 1356.83(a) of this part.

(b) Assessed penalty amounts. ACF will
assess penalties in the following
amounts, depending on the area of non-
compliance:

(1) Penalty for mot meeting file submis-
sion standards. ACF will assess a pen-
alty in an amount equivalent to two
and one half percent (2.5%) of the funds
subject to a penalty for each reporting
period in which ACF makes a final de-
termination that the State agency’s
data file does not comply with the file
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submission standards defined in section
1356.85(a) of this part.

(2) Penalty for not meeting certain data
standards. ACF will assess a penalty in
an amount equivalent to:

(i) One and one quarter percent
(1.25%) of the funds subject to a pen-
alty for each reporting period in which
ACF makes a final determination that
the State agency’s data file does not
comply with the data standard for
error-free data as defined in section
1356.85(b)(1) of this part.

(ii) One and one quarter percent
(1.25%) of the funds subject to a pen-
alty for each reporting period in which
ACF makes a final determination that
the State agency’s data file does not
comply with the outcome universe
standard defined in section 1356.85(b)(2)
of this part.

(iii) One half of one percent (0.5%) of
the funds subject to a penalty for each
reporting period in which ACF makes a
final determination that the State
agency’s data file does not comply with
the participation rate for youth in fos-
ter care standard defined in section
1356.85(b)(3)(i) of this part.

(iv) One half of one percent (0.5%) of
the funds subject to a penalty for each
reporting period in which ACF makes a

Pt. 1356, App. A

final determination that the State
agency’s data file does not comply with
the participation rate for discharged
youth standard defined in section
1356.85(b)(3)(ii) of this part.

(¢c) Calculation of the penalty amount.
ACF will add together any assessed
penalty amounts described in para-
graphs (b)(1) or (b)(2) of this section to
determine the total calculated penalty
result. If the total calculated penalty
result is less than one percent of the
funds subject to a penalty, the State
agency will be penalized in the amount
of one percent.

(d) Notification of penalty amount.
ACF will advise the State agency in
writing of a final determination of non-
compliance and the amount of the
total calculated penalty as determined
in paragraph (c) of this section.

(e) Interest. The State agency will be
liable for interest on the amount of
funds penalized by the Department, in
accordance with the provisions of 45
CFR 30.18.

(f) Appeals. The State agency may ap-
peal, pursuant to 45 CFR part 16, ACF’s
final determination to the HHS Depart-
mental Appeals Board.

[73 FR 10365, Feb. 26, 2008, as amended at 77
FR 952, Jan. 6, 2012]

APPENDIX A TO PART 1356—NYTD DATA ELEMENTS

Responses options

Applicable population

Element No. Element name
State
Report date ...
£ TN Record number ..o
4o Date of birth ...
L SN SEX it Male.
[N Race—American Indian or Alaska | Yes
Native.
No.
T o Race—Asian ........ccccocoveiiininnnne Yes.
No.
8 s Race—Black or African American | Yes.
No.
9 Race—Native Hawaiian or Other | Yes.
Pacific Islander.
No.
10 Race—White ..o Yes.
No.
L T, Race—Unknown ............ccccceviueuenns Yes.
No.

2 digit FIPS code.

CYYMM.

CC = century year (i.e., 20).

YY = decade year (00-99).

MM = month (01-12).

Encrypted, unique person identi-
fication number.

CCYYMMDD.

CC = century year (i.e., 20).

YY = decade year (00-99).

MM = month (01-12).

DD= day (01-31).

Female.

All youth in served, baseline and
follow-up populations.
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Element No.

Element name

Responses options

Applicable population

22

23

24

25

26

27

28

29

30

31

32

33

Race—Declined

Hispanic or Latino Ethnicity ..

Foster care status—services

Local agency

Federally-recognized tribe

Adjudicated delinquent ...

Education level

Special education .

Independent living needs assess-
ment.

Academic support

Post-secondary educational sup-
port.

Career preparation

Employment programs or voca-
tional training.

Budget and financial management

Housing education and home
management training.

Health education and risk preven-
tion.

Family Support/Healthy Marriage
Education.

Mentoring

Supervised independent living

Room and board financial assist-
ance.

Education financial assistance

Other financial assistance

Outcomes reporting status ...

Date of outcome data collection ...

Yes.

No.

Yes.

No.
Unknown.
Declined.
Yes
No.
FIPS code(s).
Centralized unit.
Yes.

No.

Less than 6th grade

6th grade.

7th grade.

8th grade.

9th grade.

10th grade.

11th grade.

12th grade.

Postsecondary education or train-
ing.

College, at least one semester.

Yes.

No.

Yes.

No.
Yes.
No.
Yes.

No.
Yes.
No.
Yes.

No.
Yes.
No.
Yes.

No.
Yes.

No.
Yes.

No.
Yes.
No.
Yes.
No.
Yes.

No.
Yes.
No.
Yes.
No.
Youth Participated .
Youth Declined.
Parent Declined.
Youth Incapacitated.
Incarcerated.
Runaway/Missing.
Unable to locate/invite.
Death.

Not in sample.
CCYYMMDD .

CC = century year (i.e., 20).
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Served population only.

Served population only.

Baseline and follow-up popu-
lations (with the exception of
the response option “not in
sample” which is applicable to
19-year olds in the follow-up
only).

Baseline and
lations.

follow-up  popu-
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Element No. Element name Responses options Applicable population

YY = decade year (00-99).
MM = month (01-12).
DD = day (01-31).

36 ... Foster care status-outcomes ........ Yes.
No.

37 s Current full-time employment ....... Yes.
No.
Declined.

38 s Current part-time employment ...... Yes.
No.
Declined.

39 ... Employment-related skills ... Yes.
No.
Declined.

40 s Social Security ........c.ccoeviiiiiinns Yes.
No.
Declined.

A s Educational aid ..........ccccoeeciriinnns Yes.
No.
Declined.

42 s Public financial assistance ........... YES ot Follow-up population not in foster

care.

No.
Not applicable.
Declined.

43 s Public food assistance .................. Yes.
No.
Not applicable.
Declined.

44 s Public housing assistance ............ Yes.
No.
Not applicable.
Declined.

45 e Other financial support .. YES e Baseline and follow-up population.
No.
Declined.

46 Highest educational certification | High school diploma/GED.

received.

Vocational certificate.
Vocational license.
Associate’s degree.
Bachelor's degree.
Higher degree.
None of the above.
Declined.

A7 s Current enrollment and attend- | Yes.

ance.

No.
Declined.

48 s Connection to adult ..........c.ccc...... Yes.
No.
Declined.

49 s Homelessness .........cccccovvciiinenns Yes.
No.
Declined.

50 i Substance abuse referral ............. Yes.
No.
Declined.

51 s Incarceration .........c.cccceceviiniiiinnnns Yes.
No.
Declined.

52 i Children .......ccccoeeviviciiiiiinie Yes.
No.
Declined.

53 e Marriage at child’s birth ................ Yes.
No.
Not applicable.
Declined.

54 ... Medicaid .. Yes.
No.
Don’t know.
Declined.

13 Other health insurance .. YES ot Baseline and follow-up population.
No.
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Element No.

Element name

Responses options

Applicable population

57 ... Health

health.

Health insurance type—medical ...

insurance

Health insurance type—prescrip-
tion drugs.

Declined
Yes.
No.

Not Appl
Declined
type—mental | Yes.
No.

Not appli
Declined
Yes.

No.

Not appli

Don’t know.

Don’t know.

Don’t know.

Don’t know.

Declined.

icable.

cable.

cable.

[77 FR 952, Jan. 6, 2012]

APPENDIX B TO PART 1356—NYTD YOUTH OUTCOME SURVEY

Topic/element No.

Question to youth and re-
sponse options

Definition

INFORMATION TO COLLECT

FROM ALL YOUTH SURVEYED

FOR OUTCOMES, WHETHER IN FOSTER CARE OR NOT

Current full-time employment
(37).

Current part-time employment
(38).

Employment-related skills (39)

Social Security (40)

Educational Aid (41)

Other financial support (45)

Currently are you employed
full-time?
Yes

_ No

_ Declined

Currently are you employed
part-time?

~ Yes
No

_ Declined

In the past year, did you com-
plete an apprenticeship, in-
ternship, or other on-the-job
training, either paid or un-
paid?

~ Yes

_ No

_ Declined

Currently are you receiving so-
cial security payments (Sup-
plemental Security Income
(SSI, Social Security Dis-
ability Insurance (SSDI), or
dependents’ payments)?

_ Yes

_ No

_ Declined

Currently are you using a
scholarship, grant, stipend,
student loan, voucher, or
other type of educational fi-
nancial aid to cover any
educational expenses?

~ Yes
No

_ Declined

Currently are you receiving
any periodic and/or signifi-
cant financial resources or
support from another source
not previously indicated and
excluding paid employment?

~ Yes

_ No

_ Declined

344

“Full-time” means working at least 35 hours per week at one
or multiple jobs.

“Part-time” means working at least 1-34 hours per week at
one or multiple jobs.

This means apprenticeships, internships, or other on-the-job
trainings, either paid or unpaid, that helped the youth ac-
quire employment-related skills (which can include specific
trade skills such as carpentry or auto mechanics, or office
skills such as word processing or use of office equipment).

These are payments from the government to meet basic
needs for food, clothing, and shelter of a person with a dis-
ability. A youth may be receiving these payments because
of a parent or guardian’s disability, rather than his/her own.

Scholarships, grants, and stipends are funds awarded for
spending on expenses related to gaining an education.
“Student loan” means a government-guaranteed, low-inter-
est loan for students in post-secondary education.

This means periodic and/or significant financial support from
a spouse or family member (biological, foster or adoptive),
child support that the youth receives or funds from a legal
settlement. This does not include occasional gifts, such as
birthday or graduation checks or small donations of food or
personal incidentals, child care subsidies, child support for
a youth’s child or other financial help that does not benefit
the youth directly in supporting himself or herself.
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Topic/element No.

Question to youth and re-
sponse options

Definition

Highest educational certifi-
cation received (46).

Current enroliment and attend-
ance (47).

Connection to adult (48)

Homelessness (49)

Substance abuse referral (50)

Incarceration (51)

Children (52)

What is the highest edu-

cational degree or certifi-

cation that you have re-

ceived?

High school diploma/GED

_ Vocational certificate

_ Vocational license

__Associate’s degree (e.g.,

AA)

Bachelor’s degree (e.g.,

B.A.orB.S.)

__Higher degree

_None of the above

_ Declined

Currently are you enrolled in
and attending high school,
GED classes, post-high
school vocational training, or
college?

_ Yes

_ No

_ Declined

Currently is there at least one
adult in your life, other than
your caseworker, to whom
you can go for advice or
emotional support?

_ Yes

_ No

_ Declined

Have you ever been home-
less?

OR

In the past two years, were

you homeless at any time?

_ Yes

_ No

_ Declined

Have you ever referred your-
self or has someone else re-
ferred you for an alcohol or
drug abuse assessment or
counseling?

OR

In the past two years, did you
refer yourself, or had some-
one else referred you for an
alcohol or drug abuse as-
sessment or counseling?
Yes

_ No

_ Declined

Have you ever been confined
in a jail, prison, correctional
facility, or juvenile or com-
munity detention facility, in
connection with allegedly
committing a crime?
R

In the past two years, were
you confined in a jail, prison,
correctional facility, or juve-
nile or community detention
facility, in connection with al-
legedly committing a crime?

_ Yes
No

_ Declined

Have you ever given birth or
fathered any children that
were born?

OR

“Vocational certificate” means a document stating that a per-
son has received education or training that qualifies him or
her for a particular job, e.g., auto mechanics or cosme-
tology. “Vocational license” means a document that indi-
cates that the State or local government recognizes an in-
dividual as a qualified professional in a particular trade or
business. An Associate’s degree is generally a two-year
degree from a community college, and a Bachelor's degree
is a four-year degree from a college or university. “Higher
degree” indicates a graduate degree, such as a Masters or
Doctorate degree. “None of the above” means that the
youth has not received any of the above educational certifi-
cations.

This means both enrolled in and attending high school, GED
classes, or postsecondary vocational training or college. A
youth is still considered enrolled in and attending school if
the youth would otherwise be enrolled in and attending a
school that is currently out of session (e.g., Spring break,
summer vacation, etc.).

This refers to an adult who the youth can go to for advice or
guidance when there is a decision to make or a problem to
solve, or for companionship to share personal achieve-
ments. This can include, but is not limited to, adult rel-
atives, parents or foster parents. The definition excludes
spouses, partners, boyfriends or girlfriends and current
caseworkers. The adult must be easily accessible to the
youth, either by telephone or in person.

“Homeless” means that the youth had no regular or ade-
quate place to live. This includes living in a car, or on the
street, or staying in a homeless or other temporary shelter.

This includes either self-referring or being referred by a social
worker, school staff, physician, mental health worker, foster
parent, or other adult for an alcohol or drug abuse assess-
ment or counseling. Alcohol or drug abuse assessment is a
process designed to determine if someone has a problem
with alcohol or drug use.

This means that the youth was confined in a jail, prison, cor-
rectional facility, or juvenile or community detention facility
in connection with a crime (misdemeanor or felony) alleg-
edly committed by the youth.

This means giving birth to or fathering at least one child that
was born. If males do not know, answer “No.”
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Topic/element No.

Question to youth and re-
sponse options

Definition

Marriage at Child’s Birth (53) ...

Medicaid (54) .

Other Health insurance Cov-
erage (55).

Health insurance type—med-
ical (56).

Health insurance type—mental
health (57).

Health insurance type—pre-
scription drugs (58).

In the past two years, did you
give birth to or father any
children that were born?

_ Yes

_ No
Declined

If you responded yes to the
previous question, were you
married to the child’s other
parent at the time each child
was born?

Yes

_ No

_ Declined

Currently are you on Medicaid
[or use the name of the
State’s medical assistance
program under title XIX]?
Yes

No

_ Don’t know

_ Declined

Currently do you have health
insurance, other than Med-
icaid?

~ Yes

_ No

_ Don’t know

_ Declined

Does your health insurance
coverage include coverage
for medical services?

Yes

~ No

_ Don’t know

__Not Applicable

_ Declined

Does your health insurance in-
clude coverage for mental
health services?
Yes

_ No

__ Don’t know

Not Applicable

_ Declined

Does your health insurance in-
clude coverage for prescrip-
tion drugs?

~ Yes
No

__Don’t know

_ Declined

This means that when every child was born the youth was
married to the other parent of the child.

Medicaid (or the State medical assistance program) is a
health insurance program funded by the government.

“Health insurance” means having a third party pay for all or
part of health care. Youth might have health insurance
such as group coverage offered by employers or schools,
or individual policies that cover medical and/or mental
health care and/or prescription drugs, or youth might be
covered under parents’ insurance. This also could include
access to free health care through a college, Indian Tribe,
or other source.

This means that the youth’s health insurance covers at least
some medical services or procedures. This question is for
only those youth who responded “yes” to having health in-
surance.

This means that the youth’s health insurance covers at least
some mental health services. This question is for only
those youth who responded “yes” to having health insur-
ance with medical coverage.

This means that the youth’s health insurance covers at least
some prescription drugs. This question is for only those
youth who responded “yes” to having health insurance with
medical coverage.

ADDITIONAL OUTCOMES INFORMATION TO COLLECT FROM YOUTH OUT OF FOSTER CARE

Public financial assistance (42)

Public food assistance (43)

Currently are you receiving on-
going welfare payments
from the government to sup-
port your basic needs? [The
State may add and/or sub-
stitute the name(s) of the
State’s welfare program].
Yes

~ No

_ Declined

Currently are you receiving
public food assistance?

~ Yes

~ No

_ Declined
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This refers to ongoing welfare payments from the government
to support your basic needs. Do not consider payments or
subsidies for specific purposes, such as unemployment in-
surance, child care subsidies, education assistance, food
stamps or housing assistance in this category.

Public food assistance includes food stamps, which are gov-
ernment-issued coupons or debit cards that recipients can
use to buy eligible food at authorized stores. Public food
assistance also includes assistance from the Women, In-
fants and Children (WIC) program.
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Topic/element No. Q”esggg,fé’eygst‘i';ﬁ;‘d re- Definition
Public housing assistance (44) | Currently are you receiving Public housing is rental housing provided by the government
any sort of housing assist- to keep rents affordable for eligible individuals and families,
ance from the government, and a housing voucher allows participants to choose their
such as living in public own housing while the government pays part of the hous-
housing or receiving a hous- ing costs. This does not include payments from the child
ing voucher? welfare agency for room and board payments.
_ Yes
~ No
Declined
[77 FR 952, Jan. 6, 2012] population of one to 5,000 youth, because the

sample is more than five percent of the popu-
APPENDIX C TO PART 1356—CALCULATING  lation.
SAMPLE SIZE FOR NYTD FoLLOW-UP
POPULATIONS
1. Using Finite Population Correction

The Finite Population Correction (FPC) is
applied when the sample is drawn from a

(Py) (Pn)+Std. error’

(Py) (Pn)
N

e (Py)(Pn), an estimate of the percent of responses to a dichotomous variable, is (.50)(.50)
for the most conservative estimate.

» Sample size with FPC =
Std. error” +

Acceptable level of error

« Standard error = -
Z coefficient

e Acceptable level of error = .05 (results are plus or minus five percentage points from the
actual score)
e 7 =1.645 (90 percent confidence interval)

» Standard error, 90 percent confidence interval = ﬁS_ = .0303951

e N = number of youth from whom the sample is being drawn
2. Not Using Finite Population Correction
The FPC is not applied when the sample is drawn from a population of over 5,000 youth.

(Py) (Pn) _ (50) (50) _
Std. Error”  (.0303951)°

« Sample size without FPC, 90 percent confidence interval =

[73 FR 10372, Feb. 26, 2008] 1357.15 Comprehensive child and family
services plan requirements.

PART 1357—REQUIREMENTS 1357.16 Annual progress and services re-

ports.
APPL'CABLE TO TITLE IV-B 1357.20 Child abuse and neglect programs.
1357.256 Requirements for eligibility for ad-
Sec. ditional payments under section 427.
1357.30 State fiscal requirements (title IV-B,

1357.10  Scope and definitions. subpart 1, child welfare services).
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PUBLIC LAW 104-193—AUG. 22, 1996 110 STAT. 2105

Public Law 104-193
104th Congress

An Act
To provide for reconciliation pursuant to section 201(a)(1) of the concurrent resolution Aug. 22, 1996
on the budget for fiscal year 1997. [H.R. 3734]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Personal
SECTION 1. SHORT TITLE. Responsibility
This Act may be cited as the “Personal Responsibility and Qpportunity
. AR » Reconciliation
Work Opportunity Reconciliation Act of 1996”. Act of 1996.
SEC. 2. TABLE OF CONTENTS. 42 USC 1305

The table of contents for this Act is as follows:

TITLE I—BLOCK GRANTS FOR TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES

Sec. 101. Findings.

Sec. 102. Reference to Social Security Act.

Sec. 103. Block grants to States.

Sec. 104. Services provided by charitable, religious, or private organizations.

Sec. 105. Census data on grandparents as primary caregivers for their grand-
children.

Sec. 106. Report on data processing.

Sec. 107. Study on alternative outcomes measures.

Sec. 108. Conforming amendments to the Social Security Act.

Sec. 109. Conforming amendments to the Food Stamp Act of 1977 and related pro-
visions.

Sec. 110. Conforming amendments to other laws.

Sec. 111. Develogment of prototype of counterfeit-resistant Social Security card re-
quired.

Sec. 112. Modifications to the job opportunities for certain low-income individuals
program.

Sec. 113. Secretarial submission of legislative proposal for technical and conforming
amendments.

Sec. 114. Assuring medicaid coverage for low-income families.

Sec. 115. Denial of assistance and benefits for certain drug-related convictions.

Sec. 116. Effective date; transition rule.

TITLE II—SUPPLEMENTAL SECURITY INCOME
Sec. 200. Reference to Social Security Act.

Subtitle A—Eligibility Restrictions

Sec. 201. Denial of SSI benefits for 10 years to individuals found to have fraudu-
lently misrepresented residence in order to obtain benefits simulta-
neously in 2 or more States.

Sec. 202. Denial of SSI benefits for fugitive felons and probation and parole viola-
tors.

Sec. 203. Treatment of prisoners.

Sec. 204. Effective date of application for benefits.

Subtitle B—Benefits for Disabled Children

Sec. 211. Definition and eligibility rules.
Sec. 212. Eligibility redeterminations and continuing disability reviews.
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Additional accountability requirements.

Reduction in cash benefits payable to institutionalized individuals whose
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TITLE I—BLOCK GRANTS FOR TEM-
PORARY ASSISTANCE FOR NEEDY
FAMILIES

42 USC 601 note. ~ SEC. 101. FINDINGS.

The Congress makes the following findings:

(1) Marriage is the foundation of a successful society.

(2) Marriage is an essential institution of a successful
society which promotes the interests of children.

(3) Promotion of responsible fatherhood and motherhood
is integral to successful child rearing and the well-being of
children.

(4) In 1992, only 54 percent of single-parent families with
children had a child support order established and, of that
54 percent, only about one-half received the full amount due.
Of the cases enforced through the public child support enforce-
ment system, only 18 percent of the caseload has a collection.

(5) The number of individuals receiving aid to families
with dependent children (in this section referred to as “AFDC”)
has more than tripled since 1965. More than two-thirds of
these recipients are children. Eighty-nine percent of children
receiving AFDC benefits now live in homes in which no father
is present.

(A)i) The average monthly number of children receiv-
ing AFDC benefits—

(I) was 3,300,000 in 1965;

(II) was 6,200,000 in 1970;

(IIT) was 7,400,000 in 1980; and
(IV) was 9,300,000 in 1992.

(i1) While the number of children receiving AFDC bene-
fits increased nearly threefold between 1965 and 1992,
the total number of children in the United States aged
0 to 18 has declined by 5.5 percent.

(B) The Department of Health and Human Services
has estimated that 12,000,000 children will receive AFDC
benefits within 10 years.

(C) The increase in the number of children receiving
public assistance is closely related to the increase in births
to unmarried women. Between 1970 and 1991, the percent-
age of live births to unmarried women increased nearly
threefold, from 10.7 percent to 29.5 percent.

(6) The increase of out-of-wedlock pregnancies and births
is well documented as follows:

(A) It is estimated that the rate of nonmarital teen
pregnancy rose 23 percent from 54 pregnancies per 1,000
unmarried teenagers in 1976 to 66.7 pregnancies in 1991.
The overall rate of nonmarital pregnancy rose 14 percent
from 90.8 pregnancies per 1,000 unmarried women in 1980
to 103 in both 1991 and 1992. In contrast, the overall
pregnancy rate for married couples decreased 7.3 percent
between 1980 and 1991, from 126.9 pregnancies per 1,000
married women in 1980 to 117.6 pregnancies in 1991.

(B) The total of all out-of-wedlock births between 1970
and 1991 has risen from 10.7 percent to 29.5 percent and
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if the current trend continues, 50 percent of all births

by the year 2015 will be out-of-wedlock.

(7) An effective strategy to combat teenage pregnancy must
address the issue of male responsibility, including statutory
rape culpability and prevention. The increase of teenage preg-
nancies among the youngest girls is particularly severe and
is linked to predatory sexual practices by men who are signifi-
cantly older.

(A) It is estimated that in the late 1980’s, the rate
for girls age 14 and under giving birth increased 26 percent.

(B) Data indicates that at least half of the children
born to teenage mothers are fathered by adult men. Avail-
able data suggests that almost 70 percent of births to
teenage girls are fathered by men over age 20.

(C) Surveys of teen mothers have revealed that a
majority of such mothers have histories of sexual and phys-
ical abuse, primarily with older adult men.

(8) The negative consequences of an out-of-wedlock birth
on the mother, the child, the family, and society are well
documented as follows:

(A) Young women 17 and under who give birth outside
of marriage are more likely to go on public assistance
and to spend more years on welfare once enrolled. These
combined effects of “younger and longer” increase total
AFDC costs per household by 25 percent to 30 percent
for 17-year-olds.

(B) Children born out-of-wedlock have a substantially
higher risk of being born at a very low or moderately
low birth weight.

(C) Children born out-of-wedlock are more likely to
experience low verbal cognitive attainment, as well as more
child abuse, and neglect.

(D) Children born out-of-wedlock were more likely to
have lower cognitive scores, lower educational aspirations,
and a greater likelihood of becoming teenage parents them-
selves.

(E) Being born out-of-wedlock significantly reduces the
chances of the child growing up to have an intact marriage.

(F) Children born out-of-wedlock are 3 times more
likely to be on welfare when they grow up.

(9) Currently 35 percent of children in single-parent homes
were born out-of-wedlock, nearly the same percentage as that
of children in single-parent homes whose parents are divorced
(87 percent). While many parents find themselves, through
divorce or tragic circumstances beyond their control, facing
the difficult task of raising children alone, nevertheless, the
negative consequences of raising children in single-parent
homes are well documented as follows:

(A) Only 9 percent of married-couple families with
children under 18 years of age have income below the
national poverty level. In contrast, 46 percent of female-
headed households with children under 18 years of age
are below the national poverty level.

(B) Among single-parent families, nearly %2 of the
mothers who never married received AFDC while only
15 of divorced mothers received AFDC.
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42 USC prec.
601, 601-610,
612, 613, 615—
617.

(C) Children born into families receiving welfare assist-
ance are 3 times more likely to be on welfare when they
reach adulthood than children not born into families receiv-
ing welfare.

(D) Mothers under 20 years of age are at the greatest
risk of bearing low birth weight babies.

(E) The younger the single-parent mother, the less
likely she is to finish high school.

(F) Young women who have children before finishing
high school are more likely to receive welfare assistance
for a longer period of time.

(G) Between 1985 and 1990, the public cost of births
to teenage mothers under the aid to families with depend-
ent children program, the food stamp program, and the
medicaid program has been estimated at $120,000,000,000.

(H) The absence of a father in the life of a child
has a negative effect on school performance and peer
adjustment.

(I) Children of teenage single parents have lower cog-
nitive scores, lower educational aspirations, and a greater
likelihood of becoming teenage parents themselves.

(J) Children of single-parent homes are 3 times more
likely to fail and repeat a year in grade school than are
children from intact 2-parent families.

(K) Children from single-parent homes are almost 4
times more likely to be expelled or suspended from school.

(L) Neighborhoods with larger percentages of youth
aged 12 through 20 and areas with higher percentages
of single-parent households have higher rates of violent
crime.

(M) Of those youth held for criminal offenses within
the State juvenile justice system, only 29.8 percent lived
primarily in a home with both parents. In contrast to
these incarcerated youth, 73.9 percent of the 62,800,000
children in the Nation’s resident population were living
with both parents.

(10) Therefore, in light of this demonstration of the crisis
in our Nation, it is the sense of the Congress that prevention
of out-of-wedlock pregnancy and reduction in out-of-wedlock
birth are very important Government interests and the policy
contained in part A of title IV of the Social Security Act (as
amended by section 103(a) of this Act) is intended to address
the crisis.

SEC. 102. REFERENCE TO SOCIAL SECURITY ACT.

Except as otherwise specifically provided, wherever in this title
an amendment is expressed in terms of an amendment to or repeal
of a section or other provision, the reference shall be considered
to be made to that section or other provision of the Social Security
Act.

SEC. 103. BLOCK GRANTS TO STATES.

(a) IN GENERAL.—Part A of title IV (42 U.S.C. 601 et seq.)

is amended—
(1) by striking all that precedes section 418 (as added
by section 603(b)(2) of this Act) and inserting the following:
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“PART A—BLOCK GRANTS TO STATES FOR
TEMPORARY ASSISTANCE FOR NEEDY FAMI-
LIES

“SEC. 401. PURPOSE. 42 USC 601.

“(a) IN GENERAL.—The purpose of this part is to increase the
flexibility of States in operating a program designed to—

“(1) provide assistance to needy families so that children
may be cared for in their own homes or in the homes of
relatives;

“(2) end the dependence of needy parents on government
benefits by promoting job preparation, work, and marriage;

“(3) prevent and reduce the incidence of out-of-wedlock
pregnancies and establish annual numerical goals for prevent-
ing and reducing the incidence of these pregnancies; and

“(4) encourage the formation and maintenance of two-par-
ent families.

“(b) No INDIVIDUAL ENTITLEMENT.—This part shall not be inter-
preted to entitle any individual or family to assistance under any
State program funded under this part.

“SEC. 402. ELIGIBLE STATES; STATE PLAN. 42 USC 602.

“(a) IN GENERAL.—As used in this part, the term ‘eligible State’
means, with respect to a fiscal year, a State that, during the
2-year period immediately preceding the fiscal year, has submitted
to the Secretary a plan that the Secretary has found includes
the following:

“(1) OUTLINE OF FAMILY ASSISTANCE PROGRAM.—
“(A) GENERAL PROVISIONS.—A written document that
outlines how the State intends to do the following:

“(1) Conduct a program, designed to serve all politi-
cal subdivisions in the State (not necessarily in a uni-
form manner), that provides assistance to needy fami-
lies with (or expecting) children and provides parents
with job preparation, work, and support services to
enable them to leave the program and become self-
sufficient.

“(i1) Require a parent or caretaker receiving assist-
ance under the program to engage in work (as defined
by the State) once the State determines the parent
or caretaker is ready to engage in work, or once the
parent or caretaker has received assistance under the
program for 24 months (whether or not consecutive),
whichever is earlier.

“(iii) Ensure that parents and caretakers receiving
assistance under the program engage in work activities
in accordance with section 407.

“(iv) Take such reasonable steps as the State
deems necessary to restrict the use and disclosure of
information about individuals and families receiving
assistance under the program attributable to funds
provided by the Federal Government.

“(v) Establish goals and take action to prevent
and reduce the incidence of out-of-wedlock pregnancies,
with special emphasis on teenage pregnancies, and
establish numerical goals for reducing the illegitimacy
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ratio of the State (as defined in section 403(a)(2)(B))
for calendar years 1996 through 2005.

“(vi) Conduct a program, designed to reach State
and local law enforcement officials, the education sys-
tem, and relevant counseling services, that provides
education and training on the problem of statutory
rape so that teenage pregnancy prevention programs
may be expanded in scope to include men.

“(B) SPECIAL PROVISIONS.—

“(i) The document shall indicate whether the State
intends to treat families moving into the State from
another State differently than other families under
the program, and if so, how the State intends to treat
such families under the program.

“(i1) The document shall indicate whether the State
intends to provide assistance under the program to
individuals who are not citizens of the United States,
and if so, shall include an overview of such assistance.

“(iii) The document shall set forth objective criteria
for the delivery of benefits and the determination of
eligibility and for fair and equitable treatment, includ-
ing an explanation of how the State will provide
opportunities for recipients who have been adversely
affected to be heard in a State administrative or appeal
process.

“(iv) Not later than 1 year after the date of enact-
ment of this Act, unless the chief executive officer
of the State opts out of this provision by notifying
the Secretary, a State shall, consistent with the excep-
tion provided in section 407(e)(2), require a parent
or caretaker receiving assistance under the program
who, after receiving such assistance for 2 months is
not exempt from work requirements and is not engaged
in work, as determined under section 407(c), to partici-
pate in community service employment, with minimum
lslours per week and tasks to be determined by the

tate.

“(2) CERTIFICATION THAT THE STATE WILL OPERATE A CHILD
SUPPORT ENFORCEMENT PROGRAM.—A certification by the chief
executive officer of the State that, during the fiscal year, the
State will operate a child support enforcement program under
the State plan approved under part D.

“(3) CERTIFICATION THAT THE STATE WILL OPERATE A FOSTER
CARE AND ADOPTION ASSISTANCE PROGRAM.—A certification by
the chief executive officer of the State that, during the fiscal
year, the State will operate a foster care and adoption assist-
ance program under the State plan approved under part E,
and that the State will take such actions as are necessary
to ensure that children receiving assistance under such part
are eligible for medical assistance under the State plan under
title XIX.

“(4) CERTIFICATION OF THE ADMINISTRATION OF THE PRO-
GRAM.—A certification by the chief executive officer of the State
specifying which State agency or agencies will administer and
supervise the program referred to in paragraph (1) for the
fiscal year, which shall include assurances that local govern-
ments and private sector organizations—
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“(A) have been consulted regarding the plan and design
of welfare services in the State so that services are provided
in a manner appropriate to local populations; and

“(B) have had at least 45 days to submit comments
on the plan and the design of such services.

“(5) CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS
WITH EQUITABLE ACCESS TO ASSISTANCE.—A certification by the
chief executive officer of the State that, during the fiscal year,
the State will provide each member of an Indian tribe, who
is domiciled in the State and is not eligible for assistance
under a tribal family assistance plan approved under section
412, with equitable access to assistance under the State pro-
gram funded under this part attributable to funds provided
by the Federal Government.

“(6) CERTIFICATION OF STANDARDS AND PROCEDURES TO
ENSURE AGAINST PROGRAM FRAUD AND ABUSE.—A certification
by the chief executive officer of the State that the State has
established and is enforcing standards and procedures to ensure
against program fraud and abuse, including standards and
procedures concerning nepotism, conflicts of interest among
individuals responsible for the administration and supervision
of the State program, kickbacks, and the use of political
patronage.

“(7) OPTIONAL CERTIFICATION OF STANDARDS AND PROCE-
DURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDEN-
TIFY DOMESTIC VIOLENCE.—

“(A) IN GENERAL.—At the option of the State, a certifi-
cation by the chief executive officer of the State that the
State has established and is enforcing standards and proce-
dures to—

“(1) screen and identify individuals receiving assist-
ance under this part with a history of domestic violence
while maintaining the confidentiality of such
individuals;

“(ii) refer such individuals to counseling and
supportive services; and

“(iil) waive, pursuant to a determination of good
cause, other program requirements such as time limits
(for so long as necessary) for individuals receiving
assistance, residency requirements, child support
cooperation requirements, and family cap provisions,
in cases where compliance with such requirements
would make it more difficult for individuals receiving
assistance under this part to escape domestic violence
or unfairly penalize such individuals who are or have
been victimized by such violence, or individuals who
are at risk of further domestic violence.

“(B) DOMESTIC VIOLENCE DEFINED.—For purposes of
this paragraph, the term ‘domestic violence’ has the same
meaning as the term ‘battered or subjected to extreme
cruelty’, as defined in section 408(a)(7)(C)(iii).

“(b) PUBLIC AVAILABILITY OF STATE PLAN SUMMARY.—The State
shall make available to the public a summary of any plan submitted
by the State under this section.

“SEC. 403. GRANTS TO STATES. 42 USC 603.
“(a) GRANTS.—
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“(1) FAMILY ASSISTANCE GRANT.—

“(A) IN GENERAL.—Each eligible State shall be entitled
to receive from the Secretary, for each of fiscal years 1996,
1997, 1998, 1999, 2000, 2001, and 2002, a grant in an
amount equal to the State family assistance grant.

“(B) STATE FAMILY ASSISTANCE GRANT DEFINED.—As
used in this part, the term ‘State family assistance grant’
means the greatest of—

“(i) Y5 of the total amount required to be paid
to the State under former section 403 (as in effect

on September 30, 1995) for fiscal years 1992, 1993,

and 1994 (other than with respect to amounts expended

by the State for child care under subsection (g) or

(1) of former section 402 (as so in effect));

“Gi)I) the total amount required to be paid to

the State under former section 403 for fiscal year 1994

(other than with respect to amounts expended by the

State for child care under subsection (g) or (i) of former

section 402 (as so in effect)); plus

“(II) an amount equal to 85 percent of the amount

(if any) by which the total amount required to be

paid to the State under former section 403(a)(5) for

emergency assistance for fiscal year 1995 exceeds the
total amount required to be paid to the State under
former section 403(a)(5) for fiscal year 1994, if, during
fiscal year 1994 or 1995, the Secretary approved under
former section 402 an amendment to the former State
plan with respect to the provision of emergency assist-
ance; or

“(ii1) 45 of the total amount required to be paid
to the State under former section 403 (as in effect
on September 30, 1995) for the 1st 3 quarters of fiscal
year 1995 (other than with respect to amounts
expended by the State under the State plan approved
under part F (as so in effect) or for child care under
subsection (g) or (i) of former section 402 (as so in
effect)), plus the total amount required to be paid to
the State for fiscal year 1995 under former section

403(1) (as so in effect).

“(C) TOTAL AMOUNT REQUIRED TO BE PAID TO THE STATE
UNDER FORMER SECTION 403 DEFINED.—As used in this part,
the term ‘total amount required to be paid to the State
under former section 403’ means, with respect to a fiscal
year—

“(1) in the case of a State to which section 1108
does not apply, the sum of—

“(I) the Federal share of maintenance assist-
ance expenditures for the fiscal year, before reduc-
tion pursuant to subparagraph (B) or (C) of section
403(b)(2) (as in effect on September 30, 1995),
as reported by the State on ACF Form 231;

“(II) the Federal share of administrative
expenditures (including administrative expendi-
tures for the development of management informa-
tion systems) for the fiscal year, as reported by
the State on ACF Form 231;
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“(III) the Federal share of emergency assist-
ance expenditures for the fiscal year, as reported
by the State on ACF Form 231;

“(IV) the Federal share of expenditures for
the fiscal year with respect to child care pursuant
to subsections (g) and (i) of former section 402
(as in effect on September 30, 1995), as reported
by the State on ACF Form 231; and

“(V) the Federal obligations made to the State
under section 403 for the fiscal year with respect
to the State program operated under part F (as
in effect on September 30, 1995), as determined
by the Secretary, including additional obligations
or reductions in obligations made after the close
of the fiscal year; and
“(ii) in the case of a State to which section 1108

applies, the lesser of—

“(I) the sum described in clause (i); or

“II) the total amount certified by the Sec-
retary under former section 403 (as in effect during
the fiscal year) with respect to the territory.

“D) INFORMATION TO BE USED IN DETERMINING
AMOUNTS.—
“(1) FOR FISCAL YEARS 1992 AND 1993.—
“I) In determining the amounts described in
subclauses (I) through (IV) of subparagraph (C)(i)
for any State for each of fiscal years 1992 and
1993, the Secretary shall use information available
as of April 28, 1995.
“II) In determining the amount described in
subparagraph (C)(i)(V) for any State for each of
fiscal years 1992 and 1993, the Secretary shall
use information available as of January 6, 1995.
“(ii) FOR FISCAL YEAR 1994.—In determining the
amounts described in subparagraph (C)(i) for any State
for fiscal year 1994, the Secretary shall use information
available as of April 28, 1995.

“(iii) FOR FISCAL YEAR 1995.—

“I) In determining the amount described in
subparagraph (B)(ii)(IT) for any State for fiscal year
1995, the Secretary shall use the information
which was reported by the States and estimates
made by the States with respect to emergency
assistance expenditures and was available as of
August 11, 1995.

“(II) In determining the amounts described in
subclauses (I) through (IIT) of subparagraph (C)(i)
for any State for fiscal year 1995, the Secretary
shall use information available as of October 2,
1995.

“(III) In determining the amount described in
subparagraph (C)(i)(IV) for any State for fiscal year
1995, the Secretary shall use information available
as of February 28, 1996.

“IV) In determining the amount described in
subparagraph (C)(1)(V) for any State for fiscal year
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1995, the Secretary shall use information available

as of October 5, 1995.

“(E) APPROPRIATION.—Out of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 such sums as are necessary for grants
under this paragraph.

“(2) BONUS TO REWARD DECREASE IN ILLEGITIMACY.—

“(A) IN GENERAL.—Each eligible State shall be entitled
to receive from the Secretary a grant for each bonus year
for which the State demonstrates a net decrease in out-
of-wedlock births.

“(B) AMOUNT OF GRANT.—

“(1) Ir 5 ELIGIBLE STATES.—If there are 5 eligible
States for a bonus year, the amount of the grant shall
be $20,000,000.

“({ii) Ir FEWER THAN 5 ELIGIBLE STATES.—If there
are fewer than 5 eligible States for a bonus year,
the amount of the grant shall be $25,000,000.

“(C) DEFINITIONS.—As used in this paragraph:

“(i) ELIGIBLE STATE.—

“I) IN GENERAL.—The term ‘eligible State’
means a State that the Secretary determines meets
the following requirements:

“(aa) The State demonstrates that the
number of out-of-wedlock births that occurred
in the State during the most recent 2-year
period for which such information is available
decreased as compared to the number of such
births that occurred during the previous 2-
year period, and the magnitude of the decrease
for the State for the period is not exceeded
by the magnitude of the corresponding
decrease for 5 or more other States for the
period.

“(bb) The rate of induced pregnancy termi-
nations in the State for the fiscal year is less
than the rate of induced pregnancy termi-
nations in the State for fiscal year 1995.

“(II) DISREGARD OF CHANGES IN DATA DUE TO
CHANGED REPORTING METHODS.—In making the
determination required by subclause (I), the Sec-
retary shall disregard—

“(aa) any difference between the number
of out-of-wedlock births that occurred in a
State for a fiscal year and the number of out-
of-wedlock births that occurred in a State for
fiscal year 1995 which is attributable to a
change in State methods of reporting data
used to calculate the number of out-of-wedlock
births; and

“(bb) any difference between the rate of
induced pregnancy terminations in a State for
a fiscal year and such rate for fiscal year 1995
which is attributable to a change in State
methods of reporting data used to calculate
such rate.



PUBLIC LAW 104-193—AUG. 22, 1996 110 STAT. 2119

“(ii)) BoNUS YEAR.—The term ‘bonus year’ means
fiscal years 1999, 2000, 2001, and 2002.

“(D) APPROPRIATION.—OQOut of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1999 through 2002, such
sums as are necessary for grants under this paragraph.
“(3) SUPPLEMENTAL GRANT FOR POPULATION INCREASES IN

CERTAIN STATES.—

“(A) IN GENERAL.—Each qualifying State shall, subject
to subparagraph (F), be entitled to receive from the Sec-
retary—

“1d) for fiscal year 1998 a grant in an amount
equal to 2.5 percent of the total amount required to
be paid to the State under former section 403 (as
in észect during fiscal year 1994) for fiscal year 1994;
an

“(i) for each of fiscal years 1999, 2000, and 2001,
a grant in an amount equal to the sum of—

“I) the amount (if any) required to be paid
to the State under this paragraph for the imme-
diately preceding fiscal year; and

“(II) 2.5 percent of the sum of—

“(aa) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year
1994; and

“(bb) the amount (if any) required to be
paid to the State under this paragraph for
the fiscal year preceding the fiscal year for
which the grant 1s to be made.

“(B) PRESERVATION OF GRANT WITHOUT INCREASES FOR
STATES FAILING TO REMAIN QUALIFYING STATES.—Each State
that is not a qualifying State for a fiscal year specified
in subparagraph (A)(ii) but was a qualifying State for a
prior fiscal year shall, subject to subparagraph (F), be
entitled to receive from the Secretary for the specified
fiscal year, a grant in an amount equal to the amount
required to be paid to the State under this paragraph
for the most recent fiscal year for which the State was
a qualifying State.

“(C) QUALIFYING STATE.—

“(1) IN GENERAL.—For purposes of this paragraph,
a State is a qualifying State for a fiscal year if—

“(I) the level of welfare spending per poor per-
son by the State for the immediately preceding
fiscal year is less than the national average level
of State welfare spending per poor person for such
preceding fiscal year; and

“(II) the population growth rate of the State
(as determined by the Bureau of the Census) for
the most recent fiscal year for which information
is available exceeds the average population growth
rate for all States (as so determined) for such
most recent fiscal year.

“(i1) STATE MUST QUALIFY IN FISCAL YEAR 1997.—
Notwithstanding clause (i), a State shall not be a
qualifying State for any fiscal year after 1998 by reason
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of clause (i) if the State is not a qualifying State

for fiscal year 1998 by reason of clause (1).

“(iii) CERTAIN STATES DEEMED QUALIFYING
STATES.—For purposes of this paragraph, a State is
deemed to be a qualifying State for fiscal years 1998,
1999, 2000, and 2001 if—

“(I) the level of welfare spending per poor per-
son by the State for fiscal year 1994 is less than

35 percent of the national average level of State

welfare spending per poor person for fiscal year

1994; or

“(II) the population of the State increased by
more than 10 percent from April 1, 1990 to July

1, 1994, according to the population estimates in

publication CB94—204 of the Bureau of the Census.

“(D) DEFINITIONS.—ASs used in this paragraph:

“(i) LEVEL OF WELFARE SPENDING PER POOR PER-
SON.—The term ‘level of State welfare spending per
poor person’ means, with respect to a State and a
fiscal year—

“(I) the sum of—

“(aa) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year
1994; and

“(bb) the amount (if any) paid to the State
under this paragraph for the immediately
preceding fiscal year; divided by
“(II) the number of individuals, according to

the 1990 decennial census, who were residents

of the State and whose income was below the
poverty line.

“(i1) NATIONAL AVERAGE LEVEL OF STATE WELFARE
SPENDING PER POOR PERSON.—The term ‘national aver-
age level of State welfare spending per poor person’
means, with respect to a fiscal year, an amount
equal to—

“I) the total amount required to be paid to
the States under former section 403 (as in effect

during fiscal year 1994) for fiscal year 1994;

divided by

“ITI) the number of individuals, according to
the 1990 decennial census, who were residents
of any State and whose income was below the
poverty line.

“(iii) STATE.—The term ‘State’ means each of the
50 States of the United States and the District of
Columbia.

“(E) APPROPRIATION.—Out of any money in the
Treasury of the United States not otherwise appropriated,
there are appropriated for fiscal years 1998, 1999, 2000,
and 2001 such sums as are necessary for grants under
this paragraph, in a total amount not to exceed
$800,000,000.

“(F) GRANTS REDUCED PRO RATA IF INSUFFICIENT APPRO-
PRIATIONS.—If the amount appropriated pursuant to this
paragraph for a fiscal year is less than the total amount
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of payments otherwise required to be made under this
paragraph for the fiscal year, then the amount otherwise
payable to any State for the fiscal year under this para-
graph shall be reduced by a percentage equal to the amount
so appropriated divided by such total amount.

“(G) BUDGET SCORING.—Notwithstanding section
257(b)(2) of the Balanced Budget and Emergency Deficit
Control Act of 1985, the baseline shall assume that no
grant shall be made under this paragraph after fiscal year
2001.

“(4) BONUS TO REWARD HIGH PERFORMANCE STATES.—

“(A) IN GENERAL.—The Secretary shall make a grant
pursuant to this paragraph to each State for each bonus
year for which the State is a high performing State.

“(B) AMOUNT OF GRANT.—

“(i) IN GENERAL.—Subject to clause (ii) of this
subparagraph, the Secretary shall determine the
amount of the grant payable under this paragraph
to a high performing State for a bonus year, which
shall be based on the score assigned to the State under
subparagraph (D)) for the fiscal year that immediately
precedes the bonus year.

“(ii) LiIMITATION.—The amount payable to a State
under this paragraph for a bonus year shall not exceed
5 percent of the State family assistance grant.

“(C) FORMULA FOR MEASURING STATE PERFORMANCE.—
Not later than 1 year after the date of the enactment
of the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996, the Secretary, in consultation with
the National Governors’ Association and the American Pub-
lic Welfare Association, shall develop a formula for measur-
ing State performance in operating the State program
funded under this part so as to achieve the goals set
forth in section 401(a).

“(D) SCORING OF STATE PERFORMANCE; SETTING OF
PERFORMANCE THRESHOLDS.—For each bonus year, the Sec-
retary shall—

“(1) use the formula developed under subparagraph
(C) to assign a score to each eligible State for the
fiscal year that immediately precedes the bonus
year; and

“(i1) prescribe a performance threshold in such a
manner so as to ensure that—

“(I) the average annual total amount of grants
to be made under this paragraph for each bonus
year equals $200,000,000; and

“(II) the total amount of grants to be made
under this paragraph for all bonus years equals
$1,000,000,000.

“(E) DEFINITIONS.—As used in this paragraph:

“(i) BoNUS YEAR.—The term ‘bonus year’ means
fiscal years 1999, 2000, 2001, 2002, and 2003.

“(ii) HIGH PERFORMING STATE.—The term ‘high
performing State’ means, with respect to a bonus year,
an eligible State whose score assigned pursuant to
subparagraph (D)(i) for the fiscal year immediately
preceding the bonus year equals or exceeds the
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performance threshold prescribed under subparagraph

(D)(ii) for such preceding fiscal year.

“(F) APPROPRIATION.—Out of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1999 through 2003
$1,000,000,000 for grants under this paragraph.

“(b) CONTINGENCY FUND.—

“(1) ESTABLISHMENT.—There is hereby established in the
Treasury of the United States a fund which shall be known
as the ‘Contingency Fund for State Welfare Programs’ (in this
section referred to as the ‘Fund’).

“(2) DEPOSITS INTO FUND.—Qut of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1997, 1998, 1999, 2000, and
2001 such sums as are necessary for payment to the Fund
in a total amount not to exceed $2,000,000,000.

“(3) GRANTS.—

“(A) PROVISIONAL PAYMENTS.—If an eligible State sub-
mits to the Secretary a request for funds under this para-
graph during an eligible month, the Secretary shall, subject
to this paragraph, pay to the State, from amounts appro-
priated pursuant to paragraph (2), an amount equal to
the amount of funds so requested.

“(B) PAYMENT PRIORITY.—The Secretary shall make
payments under subparagraph (A) in the order in which
the Secretary receives requests for such payments.

“(C) LIMITATIONS.—

“i) MONTHLY PAYMENT TO A STATE.—The total
amount paid to a single State under subparagraph
(A) during a month shall not exceed %12 of 20 percent
of the State family assistance grant.

“(ii) PAYMENTS TO ALL STATES.—The total amount
paid to all States under subparagraph (A) during fiscal
years 1997 through 2001 shall not exceed the total
amount appropriated pursuant to paragraph (2).

“(4) ANNUAL RECONCILIATION.—Notwithstanding paragraph
(3), at the end of each fiscal year, each State shall remit
to the Secretary an amount equal to the amount (if any) by
which the total amount paid to the State under paragraph
(3) during the fiscal year exceeds—

“(A) the Federal medical assistance percentage for the
State for the fiscal year (as defined in section 1905(b),
as in effect on September 30, 1995) of the amount (if
any) by which—

“(1) if the Secretary makes a payment to the State
under section 418(a)(2) in the fiscal year—

“(I) the expenditures under the State program
funded under this part for the fiscal year, exclud-
ing any amounts made available by the Federal
Government (except amounts paid to the State
under paragraph (3) during the fiscal year that
have been expended by the State) and any amounts
expended by the State during the fiscal year for
child care; exceeds

“(II) historic State expenditures (as defined
in section 409(a)(7)(B)(iii)), excluding the expendi-
tures by the State for child care under subsection
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(g) or (i) of section 402 (as in effect during fiscal
year 1994) for fiscal year 1994 minus any Federal
payment with respect to such child care expendi-
tures; or
“(ii) if the Secretary does not make a payment
to the State under section 418(a)(2) in the fiscal year—
“(I) the expenditures under the State program
funded under this part for the fiscal year (exclud-
ing any amounts made available by the Federal
Government, except amounts paid to the State
under paragraph (3) during the fiscal year that
have been expended by the State); exceeds
“(II) historic State expenditures (as defined
in section 409(a)(7)(B)(iii)); multiplied by
“(B) VA2 times the number of months during the fiscal
year for which the Secretary makes a payment to the

State under this subsection.

“(5) ELIGIBLE MONTH.—As used in paragraph (3)(A), the
term ‘eligible month’ means, with respect to a State, a month
in the 2-month period that begins with any month for which
the State is a needy State.

“(6) NEEDY STATE.—For purposes of paragraph (5), a State
is a needy State for a month if—

“(A) the average rate of—

“(1) total unemployment in such State (seasonally
adjusted) for the period consisting of the most recent
3 months for which data for all States are published
equals or exceeds 6.5 percent; and

“(ii) total unemployment in such State (seasonally
adjusted) for the 3-month period equals or exceeds
110 percent of such average rate for either (or both)
of the corresponding 3-month periods ending in the
2 preceding calendar years; or
“(B) as determined by the Secretary of Agriculture

(in the discretion of the Secretary of Agriculture), the
monthly average number of individuals (as of the last day
of each month) participating in the food stamp program
in the State in the then most recently concluded 3-month
period for which data are available exceeds by not less
than 10 percent the lesser of—

“(1) the monthly average number of individuals
(as of the last day of each month) in the State that
would have participated in the food stamp program
in the corresponding 3-month period in fiscal year 1994
if the amendments made by titles IV and VIII of the
Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 had been in effect throughout
fiscal year 1994; or

“(i1) the monthly average number of individuals
(as of the last day of each month) in the State that
would have participated in the food stamp program
in the corresponding 3-month period in fiscal year 1995
if the amendments made by titles IV and VIII of the
Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 had been in effect throughout
fiscal year 1995.

“(7) OTHER TERMS DEFINED.—As used in this subsection:
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42 USC 604.

“(A) STATE.—The term ‘State’ means each of the 50
States of the United States and the District of Columbia.
“(B) SECRETARY.—The term ‘Secretary’ means the Sec-
retary of the Treasury.
“(8) ANNUAL REPORTS.—The Secretary shall annually report
to the Congress on the status of the Fund.

“SEC. 404. USE OF GRANTS.

“(a) GENERAL RULES.—Subject to this part, a State to which
a grant is made under section 403 may use the grant—

“(1) in any manner that is reasonably calculated to accom-
plish the purpose of this part, including to provide low income
households with assistance in meeting home heating and cool-
ing costs; or

“(2) in any manner that the State was authorized to use
amounts received under part A or F, as such parts were in
effect on September 30, 1995.

“(b) LiMITATION ON USE OF GRANT FOR ADMINISTRATIVE
PURPOSES.—

“(1) LiMITATION.—A State to which a grant is made under
section 403 shall not expend more than 15 percent of the
grant for administrative purposes.

“(2) EXCEPTION.—Paragraph (1) shall not apply to the use
of a grant for information technology and computerization
needed for tracking or monitoring required by or under this
part.

“(c) AUTHORITY To TREAT INTERSTATE IMMIGRANTS UNDER
RULEs OoF FORMER STATE.—A State operating a program funded
under this part may apply to a family the rules (including benefit
amounts) of the program funded under this part of another State
if the family has moved to the State from the other State and
has resided in the State for less than 12 months.

“(d) AUTHORITY TO USE PORTION OF GRANT FOR OTHER PUR-
POSES.—

“(1) IN GENERAL.—A State may use not more than 30
percent of the amount of any grant made to the State under
section 403(a) for a fiscal year to carry out a State program
pursuant to any or all of the following provisions of law:

“(A) Title XX of this Act.
“(B) The Child Care and Development Block Grant

Act of 1990.

“(2) LIMITATION ON AMOUNT TRANSFERABLE TO TITLE XX
PROGRAMS.—Notwithstanding paragraph (1), not more than 4
of the total amount paid to a State under this part for a
fiscal year that is used to carry out State programs pursuant
to provisions of law specified in paragraph (1) may be used
to carry out State programs pursuant to title XX.

“(3) APPLICABLE RULES.—

“(A) IN GENERAL.—Except as provided in subparagraph

(B) of this paragraph, any amount paid to a State under

this part that is used to carry out a State program pursuant

to a provision of law specified in paragraph (1) shall not
be subject to the requirements of this part, but shall be
subject to the requirements that apply to Federal funds
provided directly under the provision of law to carry out
the program, and the expenditure of any amount so used
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shall not be considered to be an expenditure under this
part.

“(B) EXCEPTION RELATING TO TITLE XX PROGRAMS.—
All amounts paid to a State under this part that are
used to carry out State programs pursuant to title XX
shall be used only for programs and services to children
or their families whose income is less than 200 percent
of the income official poverty line (as defined by the Office
of Management and Budget, and revised annually in
accordance with section 673(2) of the Omnibus Budget Rec-
onciliation Act of 1981) applicable to a family of the size
involved.

“(e) AUTHORITY TO RESERVE CERTAIN AMOUNTS FOR ASSIST-
ANCE.—A State may reserve amounts paid to the State under this
part for any fiscal year for the purpose of providing, without fiscal
year limitation, assistance under the State program funded under
this part.

“® AUTHORITY TO OPERATE EMPLOYMENT PLACEMENT
PROGRAM.—A State to which a grant is made under section 403
may use the grant to make payments (or provide job placement
vouchers) to State-approved public and private job placement agen-
cies that provide employment placement services to individuals
who receive assistance under the State program funded under this
part.

“(g) IMPLEMENTATION OF ELECTRONIC BENEFIT TRANSFER
SYSTEM.—A State to which a grant is made under section 403
is encouraged to implement an electronic benefit transfer system
for providing assistance under the State program funded under
this part, and may use the grant for such purpose.

“(h) Use oF FUNDS FOR INDIVIDUAL DEVELOPMENT ACCOUNTS.—

“(1) IN GENERAL.—A State to which a grant is made under
section 403 may use the grant to carry out a program to
fund individual development accounts (as defined in paragraph

(2)) established by individuals eligible for assistance under

the State program funded under this part.

“(2) INDIVIDUAL DEVELOPMENT ACCOUNTS.—

“(A) ESTABLISHMENT.—Under a State program carried
out under paragraph (1), an individual development
account may be established by or on behalf of an individual
eligible for assistance under the State program operated
under this part for the purpose of enabling the individual
to accumulate funds for a qualified purpose described in
subparagraph (B).

“B) QUALIFIED PURPOSE.—A qualified purpose
described in this subparagraph is 1 or more of the following,
as provided by the qualified entity providing assistance
to the individual under this subsection:

“(i) POSTSECONDARY EDUCATIONAL EXPENSES.—
Postsecondary educational expenses paid from an
individual development account directly to an eligible
educational institution.

“(ii) FIRST HOME PURCHASE.—Qualified acquisition
costs with respect to a qualified principal residence
for a qualified first-time homebuyer, if paid from an
individual development account directly to the persons
to whom the amounts are due.
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“(iii) BUSINESS CAPITALIZATION.—Amounts paid
from an individual development account directly to

a business capitalization account which is established

in a federally insured financial institution and is

restricted to use solely for qualified business capitaliza-
tion expenses.

“(C) CONTRIBUTIONS TO BE FROM EARNED INCOME.—
An individual may only contribute to an individual develop-
ment account such amounts as are derived from earned
income, as defined in section 911(d)(2) of the Internal Reve-
nue Code of 1986.

“(D) WITHDRAWAL OF FUNDS.—The Secretary shall
establish such regulations as may be necessary to ensure
that funds held in an individual development account are
not withdrawn except for 1 or more of the qualified pur-
poses described in subparagraph (B).

“(3) REQUIREMENTS.—

“(A) IN GENERAL.—An individual development account
established under this subsection shall be a trust created
or organized in the United States and funded through
periodic contributions by the establishing individual and
matched by or through a qualified entity for a qualified
purpose (as described in paragraph (2)(B)).

“(B) QUALIFIED ENTITY.—As used in this subsection,
the term ‘qualified entity’ means—

“(1) a not-for-profit organization described in sec-

tion 501(c)(3) of the Internal Revenue Code of 1986

and exempt from taxation under section 501(a) of such

Code; or

“(il) a State or local government agency acting
in cooperation with an organization described in

clause (i).

“(4) NO REDUCTION IN BENEFITS.—Notwithstanding any

other provision of Federal law (other than the Internal Revenue
Code of 1986) that requires consideration of 1 or more financial
circumstances of an individual, for the purpose of determining
eligibility to receive, or the amount of, any assistance or benefit
authorized by such law to be provided to or for the benefit
of such individual, funds (including interest accruing) in an
individual development account under this subsection shall be
disregarded for such purpose with respect to any period during
which such individual maintains or makes contributions into
such an account.

“(5) DEFINITIONS.—AS used in this subsection—
“(A) ELIGIBLE EDUCATIONAL INSTITUTION.—The term
‘eligible educational institution’ means the following:
“(1) An institution described in section 481(a)(1)
or 1201(a) of the Higher Education Act of 1965 (20
U.S.C. 1088(a)(1) or 1141(a)), as such sections are in
effect on the date of the enactment of this subsection.
“(ii)) An area vocational education school (as
defined in subparagraph (C) or (D) of section 521(4)
of the Carl D. Perkins Vocational and Applied Tech-
nology Education Act (20 U.S.C. 2471(4))) which is
in any State (as defined in section 521(33) of such
Act), as such sections are in effect on the date of
the enactment of this subsection.
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“(B) POST-SECONDARY EDUCATIONAL EXPENSES.—The
term ‘post-secondary educational expenses’ means—

“(i) tuition and fees required for the enrollment
or attendance of a student at an eligible educational
institution, and

“(i1) fees, books, supplies, and equipment required
for courses of instruction at an eligible educational
institution.

“(C) QUALIFIED ACQUISITION COSTS.—The term ‘quali-
fied acquisition costs’ means the costs of acquiring, con-
structing, or reconstructing a residence. The term includes
any usual or reasonable settlement, financing, or other
closing costs.

“(D) QUALIFIED BUSINESS.—The term ‘qualified busi-
ness’ means any business that does not contravene any
law or public policy (as determined by the Secretary).

“(E) QUALIFIED BUSINESS CAPITALIZATION EXPENSES.—
The term ‘qualified business capitalization expenses’ means
qualified expenditures for the capitalization of a qualified
business pursuant to a qualified plan.

“(F) QUALIFIED EXPENDITURES.—The term ‘qualified
expenditures’ means expenditures included in a qualified
plan, including capital, plant, equipment, working capital,
and inventory expenses.

“(G) QUALIFIED FIRST-TIME HOMEBUYER.—

“(1) IN GENERAL.—The term ‘qualified first-time
homebuyer’ means a taxpayer (and, if married, the
taxpayer’s spouse) who has no present ownership
interest in a principal residence during the 3-year
period ending on the date of acquisition of the principal
residence to which this subsection applies.

“(ii)) DATE OF ACQUISITION.—The term ‘date of
acquisition’ means the date on which a binding contract
to acquire, construct, or reconstruct the principal resi-
dence to which this subparagraph applies is entered
into.

“(H) QUALIFIED PLAN.—The term ‘qualified plan’ means
a business plan which—

“(i) is approved by a financial institution, or by
a nonprofit loan fund having demonstrated fiduciary
integrity,

“(i1) includes a description of services or goods
to be sold, a marketing plan, and projected financial
statements, and

“(ii1) may require the eligible individual to obtain
the assistance of an experienced entrepreneurial
advisor.

“(I) QUALIFIED PRINCIPAL RESIDENCE.—The term ‘quali-
fied principal residence’ means a principal residence (within
the meaning of section 1034 of the Internal Revenue Code
of 1986), the qualified acquisition costs of which do not
exceed 100 percent of the average area purchase price
applicable to such residence (determined in accordance with
paragraphs (2) and (3) of section 143(e) of such Code).

“(1) SANCTION WELFARE RECIPIENTS FOR FAILING To ENSURE
THAT MINOR DEPENDENT CHILDREN ATTEND SCHOOL.—A State to
which a grant is made under section 403 shall not be prohibited
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from sanctioning a family that includes an adult who has received
assistance under any State program funded under this part attrib-
utable to funds provided by the Federal Government or under
the food stamp program, as defined in section 3(h) of the Food
Stamp Act of 1977, if such adult fails to ensure that the minor
dependent children of such adult attend school as required by
the law of the State in which the minor children reside.

“G) REQUIREMENT FOR HIGH ScCHOOL DIPLOMA OR EQUIVA-
LENT.—A State to which a grant is made under section 403 shall
not be prohibited from sanctioning a family that includes an adult
who is older than age 20 and younger than age 51 and who has
received assistance under any State program funded under this
part attributable to funds provided by the Federal Government
or under the food stamp program, as defined in section 3(h) of
the Food Stamp Act of 1977, if such adult does not have, or is
not working toward attaining, a secondary school diploma or its
recognized equivalent unless such adult has been determined in
the judgment of medical, psychiatric, or other appropriate profes-
sionals to lack the requisite capacity to complete successfully a
course of study that would lead to a secondary school diploma
or its recognized equivalent.

“SEC. 405. ADMINISTRATIVE PROVISIONS.

“(a) QUARTERLY.—The Secretary shall pay each grant payable
to a State under section 403 in quarterly installments, subject
to this section.

“(b) NOTIFICATION.—Not later than 3 months before the pay-
ment of any such quarterly installment to a State, the Secretary
shall notify the State of the amount of any reduction determined
under section 412(a)(1)(B) with respect to the State.

“(c) COMPUTATION AND CERTIFICATION OF PAYMENTS TO
STATES.—

“(1) ComPUTATION.—The Secretary shall estimate the
amount to be paid to each eligible State for each quarter
under this part, such estimate to be based on a report filed
by the State containing an estimate by the State of the total
sum to be expended by the State in the quarter under the
State program funded under this part and such other informa-
tion as the Secretary may find necessary.

“(2) CERTIFICATION.—The Secretary of Health and Human
Services shall certify to the Secretary of the Treasury the
amount estimated under paragraph (1) with respect to a State,
reduced or increased to the extent of any overpayment or under-
payment which the Secretary of Health and Human Services
determines was made under this part to the State for any
prior quarter and with respect to which adjustment has not
been made under this paragraph.

“(d) PAYMENT METHOD.—Upon receipt of a certification under
subsection (c)(2) with respect to a State, the Secretary of the Treas-
ury shall, through the Fiscal Service of the Department of the
Treasury and before audit or settlement by the General Accounting
Office, pay to the State, at the time or times fixed by the Secretary
of Health and Human Services, the amount so certified.

“SEC. 406. FEDERAL LOANS FOR STATE WELFARE PROGRAMS.
“(a) LOAN AUTHORITY.—
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“(1) IN GENERAL.—The Secretary shall make loans to any
loan-eligible State, for a period to maturity of not more than

3 years.

“(2) LOAN-ELIGIBLE STATE.—As used in paragraph (1), the
term ‘loan-eligible State’ means a State against which a penalty

has not been imposed under section 409(a)(1).

“(b) RATE OF INTEREST.—The Secretary shall charge and collect
interest on any loan made under this section at a rate equal
to the current average market yield on outstanding marketable
obligations of the United States with remaining periods to maturity
comparable to the period to maturity of the loan.

“(c) USsE oF LoAN.—A State shall use a loan made to the
State under this section only for any purpose for which grant
amounts received by the State under section 403(a) may be used,
including—

“(1) welfare anti-fraud activities; and

“(2) the provision of assistance under the State program
to Indian families that have moved from the service area of
an Indian tribe with a tribal family assistance plan approved

under section 412.

“(d) LIMITATION ON TOTAL AMOUNT OF LOANS TO A STATE.—
The cumulative dollar amount of all loans made to a State under
this section during fiscal years 1997 through 2002 shall not exceed
10 percent of the State family assistance grant.

“(e) LIMITATION ON TOTAL AMOUNT OF OUTSTANDING LOANS.—
The total dollar amount of loans outstanding under this section
may not exceed $1,700,000,000.

“(f) APPROPRIATION.—OQOut of any money in the Treasury of
the United States not otherwise appropriated, there are appro-
priated such sums as may be necessary for the cost of loans under
this section.

“SEC. 407. MANDATORY WORK REQUIREMENTS. 42 USC 607.

“(a) PARTICIPATION RATE REQUIREMENTS.—

“(1) ALL FAMILIES.—A State to which a grant is made
under section 403 for a fiscal year shall achieve the minimum
participation rate specified in the following table for the fiscal
year with respect to all families receiving assistance under
the State program funded under this part:

The minimum

participation

“If the fiscal year is: rate is:
1997

2002 or thereafter 50.

“(2) 2-PARENT FAMILIES.—A State to which a grant is made
under section 403 for a fiscal year shall achieve the minimum
participation rate specified in the following table for the fiscal
year with respect to 2-parent families receiving assistance
under the State program funded under this part:

The minimum

participation

“If the fiscal year is: rate is:
1997 e e 75
1998 ..o 75
1999 or thereafter 90.
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“(b) CALCULATION OF PARTICIPATION RATES.—

“(1) ALL FAMILIES.—

“(A) AVERAGE MONTHLY RATE.—For purposes of sub-
section (a)(1), the participation rate for all families of a
State for a fiscal year is the average of the participation
rates for all families of the State for each month in the
fiscal year.

“(B) MONTHLY PARTICIPATION RATES.—The participa-
tion rate of a State for all families of the State for a
month, expressed as a percentage, is—

“(1) the number of families receiving assistance
under the State program funded under this part that
include an adult or a minor child head of household
who is engaged in work for the month; divided by

“(i1) the amount by which—

“I) the number of families receiving such
assistance during the month that include an adult
or a minor child head of household receiving such
assistance; exceeds

“II) the number of families receiving such
assistance that are subject in such month to a
penalty described in subsection (e)(1) but have not
been subject to such penalty for more than 3
months within the preceding 12-month period
(whether or not consecutive).

“(2) 2-PARENT FAMILIES.—

“(A) AVERAGE MONTHLY RATE.—For purposes of sub-
section (a)(2), the participation rate for 2-parent families
of a State for a fiscal year is the average of the participation
rates for 2-parent families of the State for each month
in the fiscal year.

“(B) MONTHLY PARTICIPATION RATES.—The participa-
tion rate of a State for 2-parent families of the State
for a month shall be calculated by use of the formula
set forth in paragraph (1)(B), except that in the formula
the term ‘number of 2-parent families’ shall be substituted
for the term ‘number of families’ each place such latter
term appears.

“(3) PRO RATA REDUCTION OF PARTICIPATION RATE DUE TO

CASELOAD REDUCTIONS NOT REQUIRED BY FEDERAL LAW.—

“(A) IN GENERAL.—The Secretary shall prescribe regu-
lations for reducing the minimum participation rate other-
wise required by this section for a fiscal year by the number
of percentage points equal to the number of percentage
points (if any) by which—

“(i) the average monthly number of families receiv-
ing assistance during the immediately preceding fiscal
year under the State program funded under this part
is less than

“(ii) the average monthly number of families that
received aid under the State plan approved under part
A (as in effect on September 30, 1995) during fiscal
year 1995.

The minimum participation rate shall not be reduced to
the extent that the Secretary determines that the reduction
in the number of families receiving such assistance is
required by Federal law.
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“(B) ELIGIBILITY CHANGES NOT COUNTED.—The regula-
tions required by subparagraph (A) shall not take into
account families that are diverted from a State program
funded under this part as a result of differences in eligi-
bility criteria under a State program funded under this
part and eligibility criteria under the State program oper-
ated under the State plan approved under part A (as such
plan and such part were in effect on September 30, 1995).
Such regulations shall place the burden on the Secretary
to prove that such families were diverted as a direct result
of differences in such eligibility criteria.

“(4) STATE OPTION TO INCLUDE INDIVIDUALS RECEIVING
ASSISTANCE UNDER A TRIBAL FAMILY ASSISTANCE PLAN.—For
purposes of paragraphs (1)(B) and (2)(B), a State may, at its
option, include families in the State that are receiving assist-
ance under a tribal family assistance plan approved under
section 412.

“(5) STATE OPTION FOR PARTICIPATION REQUIREMENT EXEMP-
TIONS.—For any fiscal year, a State may, at its option, not
require an individual who is a single custodial parent caring
for a child who has not attained 12 months of age to engage
in work, and may disregard such an individual in determining
the participation rates under subsection (a) for not more than
12 months.

“(c) ENGAGED IN WORK.—

“(1) GENERAL RULES.—

“(A) ALL FAMILIES.—For purposes of subsection
(b)(1)(B)(1), a recipient is engaged in work for a month
in a fiscal year if the recipient is participating in work
activities for at least the minimum average number of
hours per week specified in the following table during
the month, not fewer than 20 hours per week of which
are attributable to an activity described in paragraph (1),
(2), (3), (4), (5), (6), (7), (8), or (12) of subsection (d), subject
to this subsection:

The minimum

“If the month is average number of

in fiscal year: hours per week is:
1997 20
1998 20
1999 25
2000 or thereafter .........cocceeveevieniiniiieceeeeeeee, 30.

“(B) 2-PARENT FAMILIES.—For purposes of subsection
(b)(2)(B), an individual is engaged in work for a month
in a fiscal year if—

“(1) the individual is making progress in work
activities for at least 35 hours per week during the
month, not fewer than 30 hours per week of which
are attributable to an activity described in paragraph
(D), (2), (3), (4), (5), (6), (7), (8), or (12) of subsection
(d), subject to this subsection; and

“(i) if the family of the individual receives feder-
ally-funded child care assistance and an adult in the
family is not disabled or caring for a severely disabled
child, the individual’s spouse is making progress in
work activities during the month, not fewer than 20
hours per week of which are attributable to an activity
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described in paragraph (1), (2), (3), (4), (5), or (7) of
subsection (d).
“(2) LIMITATIONS AND SPECIAL RULES.—

“(A) NUMBER OF WEEKS FOR WHICH JOB SEARCH COUNTS
AS WORK.—

“(1) LiMITATION.—Notwithstanding paragraph (1)
of this subsection, an individual shall not be considered
to be engaged in work by virtue of participation in
an activity described in subsection (d)(6) of a State
program funded under this part, after the individual
has participated in such an activity for 6 weeks (or,
if the unemployment rate of the State is at least 50
percent greater than the unemployment rate of the
United States, 12 weeks), or if the participation is
for a week that immediately follows 4 consecutive
weeks of such participation.

“(i1) LIMITED AUTHORITY TO COUNT LESS THAN FULL
WEEK OF PARTICIPATION.—For purposes of clause (i)
of this subparagraph, on not more than 1 occasion
per individual, the State shall consider participation
of the individual in an activity described in subsection
(d)6) for 3 or 4 days during a week as a week of
participation in the activity by the individual.

“(B) SINGLE PARENT WITH CHILD UNDER AGE 6 DEEMED
TO BE MEETING WORK PARTICIPATION REQUIREMENTS IF PAR-
ENT IS ENGAGED IN WORK FOR 20 HOURS PER WEEK.—For
purposes of determining monthly participation rates under
subsection (b)(1)(B)(i), a recipient in a 1-parent family who
is the parent of a child who has not attained 6 years
of age is deemed to be engaged in work for a month
if the recipient is engaged in work for an average of at
least 20 hours per week during the month.

“(C) TEEN HEAD OF HOUSEHOLD WHO MAINTAINS SATIS-
FACTORY SCHOOL ATTENDANCE DEEMED TO BE MEETING
WORK PARTICIPATION REQUIREMENTS.—For purposes of
determining monthly participation rates under sub-
section (b)(1)(B)(i), a recipient who is a single head of
household and has not attained 20 years of age is deemed,
subject to subparagraph (D) of this paragraph, to be
engaged in work for a month in a fiscal year if the recipi-
ent—

“(1) maintains satisfactory attendance at secondary
school or the equivalent during the month; or

“(ii) participates in education directly related to
employment for at least the minimum average number
of hours per week specified in the table set forth in
paragraph (1)(A) of this subsection.

“(D) NUMBER OF PERSONS THAT MAY BE TREATED AS
ENGAGED IN WORK BY VIRTUE OF PARTICIPATION IN VOCA-
TIONAL EDUCATION ACTIVITIES OR BEING A TEEN HEAD OF
HOUSEHOLD WHO MAINTAINS SATISFACTORY SCHOOL ATTEND-
ANCE.—For purposes of determining monthly participation
rates under paragraphs (1)(B)(i) and (2)(B) of subsection
(b), not more than 20 percent of individuals in all families
and in 2-parent families may be determined to be engaged
in work in the State for a month by reason of participation
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in vocational educational training or deemed to be engaged

in work by reason of subparagraph (C) of this paragraph.
“(d) WORK ACTIVITIES DEFINED.—As used in this section, the

term ‘work activities’ means—

“(1) unsubsidized employment;

“(2) subsidized private sector employment;

“(3) subsidized public sector employment;

“(4) work experience (including work associated with the
refurbishing of publicly assisted housing) if sufficient private
sector employment is not available;

“(5) on-the-job training;

“(6) job search and job readiness assistance;

“(7T) community service programs;

“(8) vocational educational training (not to exceed 12
months with respect to any individual);

“(9) job skills training directly related to employment;

“(10) education directly related to employment, in the case
of a recipient who has not received a high school diploma
or a certificate of high school equivalency;

“(11) satisfactory attendance at secondary school or in a
course of study leading to a certificate of general equivalence,
in the case of a recipient who has not completed secondary
school or received such a certificate; and

“(12) the provision of child care services to an individual
who is participating in a community service program.

“(e) PENALTIES AGAINST INDIVIDUALS.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
if an individual in a family receiving assistance under the
State program funded under this part refuses to engage in
work required in accordance with this section, the State shall—

“(A) reduce the amount of assistance otherwise payable
to the family pro rata (or more, at the option of the State)
with respect to any period during a month in which the
individual so refuses; or

“(B) terminate such assistance,

subject to such good cause and other exceptions as the State
may establish.

“(2) EXceEPTION.—Notwithstanding paragraph (1), a State
may not reduce or terminate assistance under the State pro-
gram funded under this part based on a refusal of an individual
to work if the individual is a single custodial parent caring
for a child who has not attained 6 years of age, and the
individual proves that the individual has a demonstrated inabil-
ity (as determined by the State) to obtain needed child care,
for 1 or more of the following reasons:

“(A) Unavailability of appropriate child care within

a reasonable distance from the individual’s home or work

site.

“(B) Unavailability or unsuitability of informal child
care by a relative or under other arrangements.

“(C) Unavailability of appropriate and affordable for-
mal child care arrangements.

“(f) NONDISPLACEMENT IN WORK ACTIVITIES.—

“(1) IN GENERAL.—Subject to paragraph (2), an adult in
a family receiving assistance under a State program funded
under this part attributable to funds provided by the Federal
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Government may fill a vacant employment position in order

to engage in a work activity described in subsection (d).

“(2) NO FILLING OF CERTAIN VACANCIES.—No adult in a
work activity described in subsection (d) which is funded, in
whole or in part, by funds provided by the Federal Government
shall be employed or assigned—

“(A) when any other individual is on layoff from the
same or any substantially equivalent job; or

“(B) if the employer has terminated the employment
of any regular employee or otherwise caused an involuntary
reduction of its workforce in order to fill the vacancy so

created with an adult described in paragraph (1).

“(3) GRIEVANCE PROCEDURE.—A State with a program
funded under this part shall establish and maintain a grievance
procedure for resolving complaints of alleged violations of para-
graph (2).

“(4) No PREEMPTION.—Nothing in this subsection shall pre-
empt or supersede any provision of State or local law that
provides greater protection for employees from displacement.
“(g) SENSE OF THE CONGRESS.—It is the sense of the Congress

that in complying with this section, each State that operates a
program funded under this part is encouraged to assign the highest
priority to requiring adults in 2-parent families and adults in single-
parent families that include older preschool or school-age children
to be engaged in work activities.

“(h) SENSE OF THE CONGRESS THAT STATES SHOULD IMPOSE
CERTAIN REQUIREMENTS ON NONCUSTODIAL, NONSUPPORTING MINOR
PARENTS.—It is the sense of the Congress that the States should
require noncustodial, nonsupporting parents who have not attained
18 years of age to fulfill community work obligations and attend
appropriate parenting or money management classes after school.

“(1) REVIEW OF IMPLEMENTATION OF STATE WORK PROGRAMS.—
During fiscal year 1999, the Committee on Ways and Means of
the House of Representatives and the Committee on Finance of
the Senate shall hold hearings and engage in other appropriate
activities to review the implementation of this section by the States,
and shall invite the Governors of the States to testify before them
regarding such implementation. Based on such hearings, such
Committees may introduce such legislation as may be appropriate
to remedy any problems with the State programs operated pursuant
to this section.

“SEC. 408. PROHIBITIONS; REQUIREMENTS.

“(a) IN GENERAL.—

“(1) NO ASSISTANCE FOR FAMILIES WITHOUT A MINOR
CHILD.—A State to which a grant is made under section 403
shall not use any part of the grant to provide assistance to
a family—

“(A) unless the family includes—

“(i) a minor child who resides with a custodial
parent or other adult caretaker relative of the
child; or

“(ii) a pregnant individual; and
“(B) if the family includes an adult who has received

assistance under any State program funded under this

part attributable to funds provided by the Federal Govern-
ment, for 60 months (whether or not consecutive) after
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the date the State program funded under this part com-

mences (unless an exception described in subparagraph

(B), (C), or (D) of paragraph (7) applies).

“(2) REDUCTION OR ELIMINATION OF ASSISTANCE FOR NON-
COOPERATION IN ESTABLISHING PATERNITY OR OBTAINING CHILD
SUPPORT.—If the agency responsible for administering the State
plan approved under part D determines that an individual
is not cooperating with the State in establishing paternity
or in establishing, modifying, or enforcing a support order with
respect to a child of the individual, and the individual does
not qualify for any good cause or other exception established
by the State pursuant to section 454(29), then the State—

“(A) shall deduct from the assistance that would other-
wise be provided to the family of the individual under
the State program funded under this part an amount equal
to not less than 25 percent of the amount of such assistance;
and

“B) may deny the family any assistance under the
State program.

“(3) NO ASSISTANCE FOR FAMILIES NOT ASSIGNING CERTAIN
SUPPORT RIGHTS TO THE STATE.—

“(A) IN GENERAL.—A State to which a grant is made
under section 403 shall require, as a condition of providing
assistance to a family under the State program funded
under this part, that a member of the family assign to
the State any rights the family member may have (on
behalf of the family member or of any other person for
whom the family member has applied for or is receiving
such assistance) to support from any other person, not
exceeding the total amount of assistance so provided to
the family, which accrue (or have accrued) before the date
the family leaves the program, which assignment, on and
after the date the family leaves the program, shall not
apply with respect to any support (other than support
collected pursuant to section 464) which accrued before
the family received such assistance and which the State
has not collected by—

“(1) September 30, 2000, if the assignment is
executed on or after October 1, 1997, and before Octo-
ber 1, 2000; or

“(ii) the date the family leaves the program, if
the assignment is executed on or after October 1, 2000.
“(B) LIMITATION.—A State to which a grant is made

under section 403 shall not require, as a condition of provid-
ing assistance to any family under the State program
funded under this part, that a member of the family assign
to the State any rights to support described in subpara-
graph (A) which accrue after the date the family leaves
the program.

“(4) NO ASSISTANCE FOR TEENAGE PARENTS WHO DO NOT
ATTEND HIGH SCHOOL OR OTHER EQUIVALENT TRAINING PRO-
GRAM.—A State to which a grant is made under section 403
shall not use any part of the grant to provide assistance to
an individual who has not attained 18 years of age, is not
married, has a minor child at least 12 weeks of age in his
or her care, and has not successfully completed a high-school
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education (or its equivalent), if the individual does not partici-
pate in—
“(A) educational activities directed toward the attain-
ment of a high school diploma or its equivalent; or
“(B) an alternative educational or training program
that has been approved by the State.
“(5) NO ASSISTANCE FOR TEENAGE PARENTS NOT LIVING IN
ADULT-SUPERVISED SETTINGS.—
“(A) IN GENERAL.—

“(1) REQUIREMENT.—Except as provided in
subparagraph (B), a State to which a grant is made
under section 403 shall not use any part of the grant
to provide assistance to an individual described in
clause (ii) of this subparagraph if the individual and
the minor child referred to in clause (ii)(II) do not
reside in a place of residence maintained by a parent,
legal guardian, or other adult relative of the individual
as such parent’s, guardian’s, or adult relative’s own
home.

“(ii) INDIVIDUAL DESCRIBED.— For purposes of
clause (i), an individual described in this clause is
an individual who—

“I) has not attained 18 years of age; and

“(II) is not married, and has a minor child
in his or her care.

“(B) EXCEPTION.—

“(i) PROVISION OF, OR ASSISTANCE IN LOCATING,
ADULT-SUPERVISED LIVING ARRANGEMENT.—In the case
of an individual who is described in clause (ii), the
State agency referred to in section 402(a)(4) shall pro-
vide, or assist the individual in locating, a second
chance home, maternity home, or other appropriate
adult-supervised supportive living arrangement, taking
into consideration the needs and concerns of the
individual, unless the State agency determines that
the individual’s current living arrangement is appro-
priate, and thereafter shall require that the individual
and the minor child referred to in subparagraph
(A)(1)(II) reside in such living arrangement as a condi-
tion of the continued receipt of assistance under the
State program funded under this part attributable to
funds provided by the Federal Government (or in an
alternative appropriate arrangement, should cir-
cumstances change and the current arrangement cease
to be appropriate).

“(ii) INDIVIDUAL DESCRIBED.—For purposes of
clause (i), an individual is described in this
clause if the individual is described in subparagraph
(A1), and—

“(I) the individual has no parent, legal guard-
ian, or other appropriate adult relative described
in subclause (II) of his or her own who is living
or whose whereabouts are known;

“(II) no living parent, legal guardian, or other
appropriate adult relative, who would otherwise
meet applicable State criteria to act as the individ-
ual’s legal guardian, of such individual allows the
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individual to live in the home of such parent,

guardian, or relative;

“(IIT) the State agency determines that—

“(aa) the individual or the minor child
referred to in subparagraph (A)(ii)(II) is being
or has been subjected to serious physical or
emotional harm, sexual abuse, or exploitation
in the residence of the individual’s own parent
or legal guardian; or

“(bb) substantial evidence exists of an act
or failure to act that presents an imminent
or serious harm if the individual and the minor
child lived in the same residence with the
individual’s own parent or legal guardian; or
“(IV) the State agency otherwise determines

that it is in the best interest of the minor child

to waive the requirement of subparagraph (A) with
respect to the individual or the minor child.

“(ii1) SECOND-CHANCE HOME.—For purposes of this
subparagraph, the term ‘second-chance home’ means
an entity that provides individuals described in clause
(i1) with a supportive and supervised living arrange-
ment in which such individuals are required to learn
parenting skills, including child development, family
budgeting, health and nutrition, and other skills to
promote their long-term economic independence and
the well-being of their children.

“(6) NO MEDICAL SERVICES.—

“(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant
to provide medical services.

“(B) EXCEPTION FOR PREPREGNANCY FAMILY PLANNING
SERVICES.—As used in subparagraph (A), the term ‘medical
services’ does not include prepregnancy family
planning services.

“('7) NO ASSISTANCE FOR MORE THAN 5 YEARS.—

“(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant
to provide assistance to a family that includes an adult
who has received assistance under any State program
funded under this part attributable to funds provided by
the Federal Government, for 60 months (whether or not
consecutive) after the date the State program funded under
this part commences, subject to this paragraph.

“(B) MINOR CHILD EXCEPTION.—In determining the
number of months for which an individual who is a parent
or pregnant has received assistance under the State pro-
gram funded under this part, the State shall disregard
any month for which such assistance was provided with
respect to the individual and during which the individual
was—

“(1) a minor child; and

“(i1) not the head of a household or married to
the head of a household.

“(C) HARDSHIP EXCEPTION.—

“(1) IN GENERAL.—The State may exempt a family
from the application of subparagraph (A) by reason
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of hardship or if the family includes an individual

who has been battered or subjected to extreme cruelty.

“(11) LIMITATION.—The number of families with
respect to which an exemption made by a State under
clause (i) is in effect for a fiscal year shall not exceed
20 percent of the average monthly number of families
to which assistance is provided under the State pro-
gram funded under this part.

“(iii) BATTERED OR SUBJECT TO EXTREME CRUELTY
DEFINED.—For purposes of clause (i), an individual has
been battered or subjected to extreme cruelty if the
individual has been subjected to—

“(I) physical acts that resulted in, or threat-
ened to result in, physical injury to the individual,

“(II) sexual abuse;

“(III) sexual activity involving a dependent
child;

“IV) being forced as the caretaker relative
of a dependent child to engage in nonconsensual
sexual acts or activities;

“(V) threats of, or attempts at, physical or
sexual abuse;

“(VI) mental abuse; or

“(VID) neglect or deprivation of medical care.

“(D) DISREGARD OF MONTHS OF ASSISTANCE RECEIVED
BY ADULT WHILE LIVING ON AN INDIAN RESERVATION OR
IN AN ALASKAN NATIVE VILLAGE WITH 50 PERCENT
UNEMPLOYMENT.—In determining the number of months
for which an adult has received assistance under the State
program funded under this part, the State shall disregard
any month during which the adult lived on an Indian
reservation or in an Alaskan Native village if, during the
month—

“(i1) at least 1,000 individuals were living on the
reservation or in the village ; and

“(i1) at least 50 percent of the adults living on
the reservation or in the village were unemployed.
“(E) RULE OF INTERPRETATION.—Subparagraph (A)

shall not be interpreted to require any State to provide

assistance to any individual for any period of time under
the State program funded under this part.

“(F) RULE OF INTERPRETATION.—This part shall not
be interpreted to prohibit any State from expending State
funds not originating with the Federal Government on
benefits for children or families that have become ineligible
for assistance under the State program funded under this
part by reason of subparagraph (A).

“(8) DENIAL OF ASSISTANCE FOR 10 YEARS TO A PERSON
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCE
IN ORDER TO OBTAIN ASSISTANCE IN 2 OR MORE STATES.—A
State to which a grant is made under section 403 shall not
use any part of the grant to provide cash assistance to an
individual during the 10-year period that begins on the date
the individual is convicted in Federal or State court of having
made a fraudulent statement or representation with respect
to the place of residence of the individual in order to receive
assistance simultaneously from 2 or more States under pro-
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grams that are funded under this title, title XIX, or the Food
Stamp Act of 1977, or benefits in 2 or more States under
the supplemental security income program under title XVI.
The preceding sentence shall not apply with respect to a convic-
tion of an individual, for any month beginning after the Presi-
dent of the United States grants a pardon with respect to
the conduct which was the subject of the conviction.

“(9) DENIAL OF ASSISTANCE FOR FUGITIVE FELONS AND
PROBATION AND PAROLE VIOLATORS.—

“(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant
to provide assistance to any individual who is—

“(i) fleeing to avoid prosecution, or custody or
confinement after conviction, under the laws of the
place from which the individual flees, for a crime,
or an attempt to commit a crime, which is a felony
under the laws of the place from which the individual
flees, or which, in the case of the State of New Jersey,
is a high misdemeanor under the laws of such
State; or

“(i1) violating a condition of probation or parole
imposed under Federal or State law.

The preceding sentence shall not apply with respect to
conduct of an individual, for any month beginning after
the President of the United States grants a pardon with
respect to the conduct.

“(B) EXCHANGE OF INFORMATION WITH LAW ENFORCE-
MENT AGENCIES.—If a State to which a grant is made
under section 403 establishes safeguards against the use
or disclosure of information about applicants or recipients
of assistance under the State program funded under this
part, the safeguards shall not prevent the State agency
administering the program from furnishing a Federal,
State, or local law enforcement officer, upon the request
of the officer, with the current address of any recipient
if the officer furnishes the agency with the name of the
recipient and notifies the agency that—

“(1) the recipient—

“(I) is described in subparagraph (A); or

“(II) has information that is necessary for the
offzicer to conduct the official duties of the officer;
an

“(ii) the location or apprehension of the recipient
is within such official duties.

“(10) DENIAL OF ASSISTANCE FOR MINOR CHILDREN WHO
ARE ABSENT FROM THE HOME FOR A SIGNIFICANT PERIOD.—

“(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant
to provide assistance for a minor child who has been,
or is expected by a parent (or other caretaker relative)
of the child to be, absent from the home for a period
of 45 consecutive days or, at the option of the State, such
period of not less than 30 and not more than 180 consecu-
tive days as the State may provide for in the State plan
submitted pursuant to section 402.

“(B) STATE AUTHORITY TO ESTABLISH GOOD CAUSE
EXCEPTIONS.—The State may establish such good cause
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exceptions to subparagraph (A) as the State considers

appropriate if such exceptions are provided for in the State

plan submitted pursuant to section 402.

“(C) DENIAL OF ASSISTANCE FOR RELATIVE WHO FAILS
TO NOTIFY STATE AGENCY OF ABSENCE OF CHILD.—A State
to which a grant is made under section 403 shall not
use any part of the grant to provide assistance for an
individual who is a parent (or other caretaker relative)
of a minor child and who fails to notify the agency admin-
istering the State program funded under this part of the
absence of the minor child from the home for the period
specified in or provided for pursuant to subparagraph (A),
by the end of the 5-day period that begins with the date
that it becomes clear to the parent (or relative) that the
minor child will be absent for such period so specified
or provided for.

“(11) MEDICAL ASSISTANCE REQUIRED TO BE PROVIDED FOR
CERTAIN FAMILIES HAVING EARNINGS FROM EMPLOYMENT OR
CHILD SUPPORT.—

“(A) EARNINGS FROM EMPLOYMENT.—A State to which
a grant is made under section 403 and which has a State
plan approved under title XIX shall provide that in the
case of a family that is treated (under section 1931(b)(1)(A)
for purposes of title XIX) as receiving aid under a State
plan approved under this part (as in effect on July 16,
1996), that would become 1neligible for such aid because
of hours of or income from employment of the caretaker
relative (as defined under this part as in effect on such
date) or because of section 402(a)(8)(B)(ii)(II) (as so in
effect), and that was so treated as receiving such aid in
at least 3 of the 6 months immediately preceding the month
in which such ineligibility begins, the family shall remain
eligible for medical assistance under the State’s plan
approved under title XIX for an extended period or periods
as provided in section 1925 or 1902(e)(1) (as applicable),
and that the family will be appropriately notified of such
extension as required by section 1925(a)(2).

“(B) CHILD SUPPORT.—A State to which a grant is
made under section 403 and which has a State plan
approved under title XIX shall provide that in the case
of a family that is treated (under section 1931(b)(1)(A)
for purposes of title XIX) as receiving aid under a State
plan approved under this part (as in effect on July 16,
1996), that would become ineligible for such aid as a result
(wholly or partly) of the collection of child or spousal sup-
port under part D and that was so treated as receiving
such aid in at least 3 of the 6 months immediately preced-
ing the month in which such ineligibility begins, the family
shall remain eligible for medical assistance under the
State’s plan approved under title XIX for an extended
period or periods as provided in section 1931(c)(1).

“(b) INDIVIDUAL RESPONSIBILITY PLANS.—

“(1) AssEssMENT.—The State agency responsible for admin-
istering the State program funded under this part shall make
an initial assessment of the skills, prior work experience, and
e%ployability of each recipient of assistance under the program
who—
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“(A) has attained 18 years of age; or

“(B) has not completed high school or obtained a certifi-
cate of high school equivalency, and is not attending second-
ary school.

“(2) CONTENTS OF PLANS.—

“(A) IN GENERAL.—On the basis of the assessment
made under subsection (a) with respect to an individual,
the State agency, in consultation with the individual, may
develop an individual responsibility plan for the individual,
which—

“(i) sets forth an employment goal for the individ-
ual and a plan for moving the individual immediately
into private sector employment;

“(i1) sets forth the obligations of the individual,
which may include a requirement that the individual
attend school, maintain certain grades and attendance,
keep school age children of the individual in school,
immunize children, attend parenting and money
management classes, or do other things that will help
the individual become and remain employed in the
private sector;

“(iii) to the greatest extent possible is designed
to move the individual into whatever private sector
employment the individual is capable of handling as
quickly as possible, and to increase the responsibility
and amount of work the individual is to handle over
time;

“(iv) describes the services the State will provide
the individual so that the individual will be able to
obtain and keep employment in the private sector,
and describe the job counseling and other services that
will be provided by the State; and

“(v) may require the individual to undergo appro-
priate substance abuse treatment.

“(B) TIMING.—The State agency may comply with para-
graph (1) with respect to an individual—

“(1) within 90 days (or, at the option of the State,
180 days) after the effective date of this part, in the
case of an individual who, as of such effective date,
is a recipient of aid under the State plan approved
under part A (as in effect immediately before such
effective date); or

“(i1) within 30 days (or, at the option of the State,
90 days) after the individual is determined to be
eligible for such assistance, in the case of any other
individual.

“(3) PENALTY FOR NONCOMPLIANCE BY INDIVIDUAL.—In addi-
tion to any other penalties required under the State program
funded under this part, the State may reduce, by such amount
as the State considers appropriate, the amount of assistance
otherwise payable under the State program to a family that
includes an individual who fails without good cause to comply
with an individual responsibility plan signed by the individual.

“(4) STATE DISCRETION.—The exercise of the authority of
this subsection shall be within the sole discretion of the State.
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42 USC 609.

“(c) NONDISCRIMINATION PROVISIONS.—The following provisions
of law shall apply to any program or activity which receives funds
provided under this part:

“(1) The Age Discrimination Act of 1975 (42 U.S.C. 6101
et seq.).
“(2) Section 504 of the Rehabilitation Act of 1973 (29

U.S.C. 794).

“(3) The Americans with Disabilities Act of 1990 (42 U.S.C.

12101 et seq.).

“(4) Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.).

“(d) ALIENS.—For special rules relating to the treatment of
aliens, see section 402 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.

“SEC. 409. PENALTIES.

“(a) IN GENERAL.—Subject to this section:
“(1) USE OF GRANT IN VIOLATION OF THIS PART.—

“(A) GENERAL PENALTY.—If an audit conducted under
chapter 75 of title 31, United States Code, finds that an
amount paid to a State under section 403 for a fiscal
year has been used in violation of this part, the Secretary
shall reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quarter
by the amount so used.

“(B) ENHANCED PENALTY FOR INTENTIONAL VIOLA-
TIONS.—If the State does not prove to the satisfaction of
the Secretary that the State did not intend to use the
amount in violation of this part, the Secretary shall further
reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quarter
by an amount equal to 5 percent of the State family assist-
ance grant.

“(2) FAILURE TO SUBMIT REQUIRED REPORT.—

“(A) IN GENERAL.—If the Secretary determines that
a State has not, within 1 month after the end of a fiscal
quarter, submitted the report required by section 411(a)
for the quarter, the Secretary shall reduce the grant pay-
able to the State under section 403(a)(1) for the imme-
diately succeeding fiscal year by an amount equal to 4
percent of the State family assistance grant.

“B) RESCISSION OF PENALTY.—The Secretary shall
rescind a penalty imposed on a State under subparagraph
(A) with respect to a report if the State submits the report
before the end of the fiscal quarter that immediately suc-
ceeds the fiscal quarter for which the report was required.
“(3) FAILURE TO SATISFY MINIMUM PARTICIPATION RATES.—

“(A) IN GENERAL.—If the Secretary determines that
a State to which a grant is made under section 403 for
a fiscal year has failed to comply with section 407(a) for
the fiscal year, the Secretary shall reduce the grant payable
to the State under section 403(a)(1) for the immediately
succeeding fiscal year by an amount equal to not more
than the applicable percentage of the State family assist-
ance grant.
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“(B) APPLICABLE PERCENTAGE DEFINED.—As used in
subparagraph (A), the term ‘applicable percentage’ means,
with respect to a State—

“(1) if a penalty was not imposed on the State
under subparagraph (A) for the immediately preceding
fiscal year, 5 percent; or

“(1i) if a penalty was imposed on the State under
subparagraph (A) for the immediately preceding fiscal
year, the lesser of—

“(I) the percentage by which the grant payable
to the State under section 403(a)(1) was reduced

for such preceding fiscal year, increased by 2

percentage points; or

“(II) 21 percent.

“(C) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of non-
compliance, and may reduce the penalty if the noncompli-
ance is due to circumstances that caused the State to
become a needy State (as defined in section 403(b)(6)) dur-
ing the fiscal year.

“(4) FAILURE TO PARTICIPATE IN THE INCOME AND ELIGI-
BILITY VERIFICATION SYSTEM.—If the Secretary determines that
a State program funded under this part is not participating
during a fiscal year in the income and eligibility verification
system required by section 1137, the Secretary shall reduce
the grant payable to the State under section 403(a)(1) for the
immediately succeeding fiscal year by an amount equal to not
more than 2 percent of the State family assistance grant.

“(5) FAILURE TO COMPLY WITH PATERNITY ESTABLISHMENT
AND CHILD SUPPORT ENFORCEMENT REQUIREMENTS UNDER
PART D.—Notwithstanding any other provision of this Act, if
the Secretary determines that the State agency that admin-
isters a program funded under this part does not enforce the
penalties requested by the agency administering part D against
recipients of assistance under the State program who fail to
cooperate in establishing paternity or in establishing, modify-
ing, or enforcing a child support order in accordance with
such part and who do not qualify for any good cause or other
exception established by the State under section 454(29), the
Secretary shall reduce the grant payable to the State under
section 403(a)(1) for the immediately succeeding fiscal year
(without regard to this section) by not more than 5 percent.

“(6) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR
STATE WELFARE PROGRAMS.—If the Secretary determines that
a State has failed to repay any amount borrowed from the
Federal Loan Fund for State Welfare Programs established
under section 406 within the period of maturity applicable
to the loan, plus any interest owed on the loan, the Secretary
shall reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quarter
(without regard to this section) by the outstanding loan amount,
plus the interest owed on the outstanding amount. The Sec-
retary shall not forgive any outstanding loan amount or interest
owed on the outstanding amount.

“(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL
OF HISTORIC EFFORT.—
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“(A) IN GENERAL.—The Secretary shall reduce the grant
payable to the State under section 403(a)(1) for fiscal year
1998, 1999, 2000, 2001, 2002, or 2003 by the amount (if
any) by which qualified State expenditures for the then
immediately preceding fiscal year are less than the
applicable percentage of historic State expenditures with
respect to such preceding fiscal year.

“(B) DEFINITIONS.—As used in this paragraph:

“(i) QUALIFIED STATE EXPENDITURES.—

“I) IN GENERAL.—The term ‘qualified State
expenditures’ means, with respect to a State and
a fiscal year, the total expenditures by the State
during the fiscal year, under all State programs,
for any of the following with respect to eligible
families:

“(aa) Cash assistance.

“(bb) Child care assistance.

“(cc) Educational activities designed to
increase self-sufficiency, job training, and
work, excluding any expenditure for public
education in the State except expenditures
which involve the provision of services or
assistance to a member of an eligible family
which is not generally available to persons
who are not members of an eligible family.

“(dd) Administrative costs in connection
with the matters described in items (aa), (bb),
(ce), and (ee), but only to the extent that such
costs do not exceed 15 percent of the total
amount of qualified State expenditures for the
fiscal year.

“(ee) Any other use of funds allowable
under section 404(a)(1).

“(II) EXCLUSION OF TRANSFERS FROM OTHER
STATE AND LOCAL PROGRAMS.—Such term does not
include expenditures under any State or local pro-
gram during a fiscal year, except to the
extent that—

“(aa) the expenditures exceed the amount
expended under the State or local program
in the fiscal year most recently ending before
the date of the enactment of this part; or

“(bb) the State is entitled to a payment
under former section 403 (as in effect imme-
diately before such date of enactment) with
respect to the expenditures.

“(III) ELIGIBLE FAMILIES.—As used in sub-
clause (I), the term ‘eligible families’ means fami-
lies eligible for assistance under the State program
funded under this part, and families that would
be eligible for such assistance but for the applica-
tion of section 408(a)(7) of this Act or section 402
of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996.

“(iil)  APPLICABLE  PERCENTAGE.—The  term

‘applicable percentage’ means for fiscal years 1997

through 2002, 80 percent (or, if the State meets the
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requirements of section 407(a) for the fiscal year, 75
percent) reduced (if appropriate) in accordance with
subparagraph (C)(ii).

“(ii) HISTORIC STATE EXPENDITURES.—The term

‘historic State expenditures’ means, with respect to

a State, the lesser of—

“(I) the expenditures by the State under parts
A and F (as in effect during fiscal year 1994)
for fiscal year 1994; or

“(II) the amount which bears the same ratio
to the amount described in subclause (I) as—

“(aa) the State family assistance grant,
plus the total amount required to be paid to
the State under former section 403 for fiscal
year 1994 with respect to amounts expended
by the State for child care under subsection
(g) or (i) of section 402 (as in effect during
fiscal year 1994); bears to

“(bb) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal
year 1994.

Such term does not include any expenditures under

the State plan approved under part A (as so in effect)

on behalf of individuals covered by a tribal family
assistance plan approved under section 412, as deter-
mined by the Secretary.

“(iv) EXPENDITURES BY THE STATE.—The term

‘expenditures by the State’ does not include—

“I) any expenditures from amounts made
available by the Federal Government;

“(II) any State funds expended for the medic-
aid program under title XIX;

“(III) any State funds which are used to match
Federal funds; or

“IV) any State funds which are expended as
a condition of receiving Federal funds under Fed-
eral programs other than under this part.

Notwithstanding subclause (IV) of the preceding sen-

tence, such term includes expenditures by a State for

child care in a fiscal year to the extent that the total
amount of such expenditures does not exceed an
amount equal to the amount of State expenditures
in fiscal year 1994 or 1995 (whichever is greater) that
equal the non-Federal share for the programs described
in section 418(a)(1)(A).

“(8) SUBSTANTIAL NONCOMPLIANCE OF STATE CHILD SUPPORT

ENFORCEMENT PROGRAM WITH REQUIREMENTS OF PART D.—

“(A) IN GENERAL.—If a State program operated under
part D is found as a result of a review conducted under
section 452(a)(4) not to have complied substantially with
the requirements of such part for any quarter, and the
Secretary determines that the program is not complying
substantially with such requirements at the time the find-
ing is made, the Secretary shall reduce the grant payable
to the State under section 403(a)(1) for the quarter and
each subsequent quarter that ends before the 1st quarter
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throughout which the program is found to be in substantial

compliance with such requirements by—

“(1) not less than 1 nor more than 2 percent;

“(ii) not less than 2 nor more than 3 percent,
if the finding is the 2nd consecutive such finding made
as a result of such a review; or

“(iii) not less than 3 nor more than 5 percent,
if the finding is the 3rd or a subsequent consecutive
such finding made as a result of such a review.

“(B) DISREGARD OF NONCOMPLIANCE WHICH IS OF A
TECHNICAL NATURE.—For purposes of subparagraph (A) and
section 452(a)(4), a State which is not in full compliance
with the requirements of this part shall be determined
to be in substantial compliance with such requirements
only if the Secretary determines that any noncompliance
with such requirements is of a technical nature which
does not adversely affect the performance of the State’s
program operated under part D.

“(9) FAILURE TO COMPLY WITH 5-YEAR LIMIT ON ASSIST-
ANCE.—If the Secretary determines that a State has not com-
plied with section 408(a)(1)(B) during a fiscal year, the Sec-
retary shall reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year by an
amount equal to 5 percent of the State family assistance grant.

“(10) FAILURE OF STATE RECEIVING AMOUNTS FROM CONTIN-
GENCY FUND TO MAINTAIN 100 PERCENT OF HISTORIC EFFORT.—
If, at the end of any fiscal year during which amounts from
the Contingency Fund for State Welfare Programs have been
paid to a State, the Secretary finds that the expenditures
under the State program funded under this part for the fiscal
year (excluding any amounts made available by the Federal
Government) are less than 100 percent of historic State
expenditures (as defined in paragraph (7)(B)(iii) of this sub-
section), the Secretary shall reduce the grant payable to the
State under section 403(a)(1) for the immediately succeeding
fiscal year by the total of the amounts so paid to the State.

“(11) FAILURE TO MAINTAIN ASSISTANCE TO ADULT SINGLE
CUSTODIAL PARENT WHO CANNOT OBTAIN CHILD CARE FOR CHILD
UNDER AGE 6.—

“(A) IN GENERAL.—If the Secretary determines that
a State to which a grant is made under section 403 for
a fiscal year has violated section 407(e)(2) during the fiscal
year, the Secretary shall reduce the grant payable to the
State under section 403(a)(1) for the immediately succeed-
ing fiscal year by an amount equal to not more than 5
percent of the State family assistance grant.

“(B) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of non-
compliance.

“(12) FAILURE TO EXPEND ADDITIONAL STATE FUNDS TO
REPLACE GRANT REDUCTIONS.—If the grant payable to a State
under section 403(a)(1) for a fiscal year is reduced by reason
of this subsection, the State shall, during the immediately
succeeding fiscal year, expend under the State program funded
under this part an amount equal to the total amount of such
reductions.
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“(b) REASONABLE CAUSE EXCEPTION.—

“(1) IN GENERAL.—The Secretary may not impose a penalty
on a State under subsection (a) with respect to a requirement
if the Secretary determines that the State has reasonable cause
for failing to comply with the requirement.

“(2) EXCEPTION.—Paragraph (1) of this subsection shall
not apply to any penalty under paragraph (7) or (8) of sub-
section (a).

“(c) CORRECTIVE COMPLIANCE PLAN.—

“(1) IN GENERAL.—

“(A) NOTIFICATION OF VIOLATION.—Before imposing a
penalty against a State under subsection (a) with respect
to a violation of this part, the Secretary shall notify the
State of the violation and allow the State the opportunity
to enter into a corrective compliance plan in accordance
with this subsection which outlines how the State will
correct the violation and how the State will insure continu-
ing compliance with this part.

“(B) 60-DAY PERIOD TO PROPOSE A CORRECTIVE COMPLI-
ANCE PLAN.—During the 60-day period that begins on the
date the State receives a notice provided under sub-
paragraph (A) with respect to a violation, the State may
submit to the Federal Government a corrective compliance
plan to correct the violation.

“(C) CONSULTATION ABOUT MODIFICATIONS.—During
the 60-day period that begins with the date the Secretary
receives a corrective compliance plan submitted by a State
in accordance with subparagraph (B), the Secretary may
consult with the State on modifications to the plan.

“(D) ACCEPTANCE OF PLAN.— A corrective compliance
plan submitted by a State in accordance with subparagraph
(B) is deemed to be accepted by the Secretary if the Sec-
retary does not accept or reject the plan during 60-day
period that begins on the date the plan is submitted.

“(2) EFFECT OF CORRECTING VIOLATION.—The Secretary
may not impose any penalty under subsection (a) with respect
to any violation covered by a State corrective compliance plan
accepted by the Secretary if the State corrects the violation
pursuant to the plan.

“(3) EFFECT OF FAILING TO CORRECT VIOLATION.—The Sec-
retary shall assess some or all of a penalty imposed on a
State under subsection (a) with respect to a violation if
the State does not, in a timely manner, correct the violation
pursuant to a State corrective compliance plan accepted by
the Secretary.

“(4) INAPPLICABILITY TO FAILURE TO TIMELY REPAY A
FEDERAL LOAN FUND FOR A STATE WELFARE PROGRAM.—This
subsection shall not apply to the imposition of a penalty against
a State under subsection (a)(6).

“(d) LIMITATION ON AMOUNT OF PENALTIES.—

“(1) IN GENERAL.—In imposing the penalties described in
subsection (a), the Secretary shall not reduce any quarterly
payment to a State by more than 25 percent.

“(2) CARRYFORWARD OF UNRECOVERED PENALTIES.—To the
extent that paragraph (1) of this subsection prevents the Sec-
retary from recovering during a fiscal year the full amount
of penalties imposed on a State under subsection (a) of this
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section for a prior fiscal year, the Secretary shall apply any
remaining amount of such penalties to the grant payable to
the State under section 403(a)(1) for the immediately succeeding
fiscal year.

42 USC 610. “SEC. 410. APPEAL OF ADVERSE DECISION.

“(a) IN GENERAL.—Within 5 days after the date the Secretary

takes any adverse action under this part with respect to a State,
the Secretary shall notify the chief executive officer of the State
of the adverse action, including any action with respect to the
State plan submitted under section 402 or the imposition of a
penalty under section 409.

“(b) ADMINISTRATIVE REVIEW.—

“(1) IN GENERAL.—Within 60 days after the date a State
receives notice under subsection (a) of an adverse action, the
State may appeal the action, in whole or in part, to the Depart-
mental Appeals Board established in the Department of Health
and Human Services (in this section referred to as the ‘Board’)
by filing an appeal with the Board.

“(2) PROCEDURAL RULES.—The Board shall consider an
appeal filed by a State under paragraph (1) on the basis of
such documentation as the State may submit and as the Board
may require to support the final decision of the Board. In
deciding whether to uphold an adverse action or any portion
of such an action, the Board shall conduct a thorough review
of the issues and take into account all relevant evidence. The
Board shall make a final determination with respect to an
appeal filed under paragraph (1) not less than 60 days after
the date the appeal is filed.

“(c) JUDICIAL REVIEW OF ADVERSE DECISION.—

“(1) IN GENERAL.—Within 90 days after the date of a final
decision by the Board under this section with respect to an
adverse action taken against a State, the State may obtain
judicial review of the final decision (and the findings incor-
porated into the final decision) by filing an action in—

“(A) the district court of the United States for the
judicial district in which the principal or headquarters
office of the State agency is located; or

“(B) the United States District Court for the District
of Columbia.

“(2) PROCEDURAL RULES.—The district court in which an
action is filed under paragraph (1) shall review the final deci-
sion of the Board on the record established in the administrative
proceeding, in accordance with the standards of review pre-
scribed by subparagraphs (A) through (E) of section 706(2)
of title 5, United States Code. The review shall be on the
basisdof the documents and supporting data submitted to the
Board.

42 USC 611. “SEC. 411. DATA COLLECTION AND REPORTING.

“(a) QUARTERLY REPORTS BY STATES.—
“(1) GENERAL REPORTING REQUIREMENT.—

“(A) CONTENTS OF REPORT.—Each eligible State shall
collect on a monthly basis, and report to the Secretary
on a quarterly basis, the following disaggregated case
record information on the families receiving assistance
under the State program funded under this part:

“(i) The county of residence of the family.
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“(ii) Whether a child receiving such assistance or
an adult in the family is disabled.

“(iii) The ages of the members of such families.

“(iv) The number of individuals in the family, and
the relation of each family member to the youngest
child in the family.

“(v) The employment status and earnings of the
employed adult in the family.

“(vi) The marital status of the adults in the family,
including whether such adults have never married,
are widowed, or are divorced.

“(vii) The race and educational status of each adult
in the family.

“(viii) The race and educational status of each
child in the family.

“(ix) Whether the family received subsidized hous-
ing, medical assistance under the State plan approved
under title XIX, food stamps, or subsidized child care,
and if the latter 2, the amount received.

“x) The number of months that the family has
received each type of assistance under the program.

“(xi) If the adults participated in, and the number
of hours per week of participation in, the following
activities:

“(I) Education.

“(IT) Subsidized private sector employment.

“(ITT) Unsubsidized employment.

“(IV) Public sector employment, work experi-
ence, or community service.

“(V) Job search.

“(VI) Job skills training or on-the-job training.

“(VII) Vocational education.

“(xii) Information necessary to calculate participa-
tion rates under section 407.

“(xiii) The type and amount of assistance received
under the program, including the amount of and reason
for any reduction of assistance (including sanctions).

“(xiv) Any amount of unearned income received
by any member of the family.

“(xv) The citizenship of the members of the family.

“(xvi) From a sample of closed cases, whether the
family left the program, and if so, whether the family
left due to—

“(I) employment;
“(IT) marriage;
“(IIT) the prohibition set forth in section

408(a)(7);

“(IV) sanction; or
“(V) State policy.
“(B) USE OF ESTIMATES.—

“(i) AUTHORITY.—A State may comply with
subparagraph (A) by submitting an estimate which
is obtained through the use of scientifically acceptable
sampling methods approved by the Secretary.

“({il) SAMPLING AND OTHER METHODS.—The Sec-
retary shall provide the States with such case sampling
plans and data collection procedures as the Secretary
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deems necessary to produce statistically valid esti-
mates of the performance of State programs funded
under this part. The Secretary may develop and imple-
ment procedures for verifying the quality of data
submitted by the States.

“(2) REPORT ON USE OF FEDERAL FUNDS TO COVER ADMINIS-
TRATIVE COSTS AND OVERHEAD.—The report required by para-
graph (1) for a fiscal quarter shall include a statement of
the percentage of the funds paid to the State under this part
for the quarter that are used to cover administrative costs
or overhead.

“(3) REPORT ON STATE EXPENDITURES ON PROGRAMS FOR
NEEDY FAMILIES.—The report required by paragraph (1) for
a fiscal quarter shall include a statement of the total amount
expended by the State during the quarter on programs for
needy families.

“(4) REPORT ON NONCUSTODIAL PARENTS PARTICIPATING IN
WORK ACTIVITIES.—The report required by paragraph (1) for
a fiscal quarter shall include the number of noncustodial
parents in the State who participated in work activities (as
defined in section 407(d)) during the quarter.

“(5) REPORT ON TRANSITIONAL SERVICES.—The report
required by paragraph (1) for a fiscal quarter shall include
the total amount expended by the State during the quarter
to provide transitional services to a family that has ceased
to receive assistance under this part because of employment,
along with a description of such services.

“(6) REGULATIONS.—The Secretary shall prescribe such
regulations as may be necessary to define the data elements
with respect to which reports are required by this subsection.
“(b) ANNUAL REPORTS TO THE CONGRESS BY THE SECRETARY.—

Not later than 6 months after the end of fiscal year 1997, and
each fiscal year thereafter, the Secretary shall transmit to the
Congress a report describing—

“(1) whether the States are meeting—

“(A) the participation rates described in section

407(a); and

“(B) the objectives of—

“(i) increasing employment and earnings of needy
families, and child support collections; and

“(ii) decreasing out-of-wedlock pregnancies and
child poverty;

“(2) the demographic and financial characteristics of fami-
lies applying for assistance, families receiving assistance, and
families that become ineligible to receive assistance;

“(3) the characteristics of each State program funded under
this part; and

“(4) the trends in employment and earnings of needy fami-
lies with minor children living at home.

42 USC 612. “SEC. 412. DIRECT FUNDING AND ADMINISTRATION BY INDIAN TRIBES.

“(a) GRANTS FOR INDIAN TRIBES.—
“(1) TRIBAL FAMILY ASSISTANCE GRANT.—
“(A) IN GENERAL.—For each of fiscal years 1997, 1998,
1999, 2000, 2001, and 2002, the Secretary shall pay to
each Indian tribe that has an approved tribal family assist-
ance plan a tribal family assistance grant for the fiscal
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year in an amount equal to the amount determined under
subparagraph (B), and shall reduce the grant payable under
section 403(a)(1) to any State in which lies the service
area or areas of the Indian tribe by that portion of the
amount so determined that is attributable to expenditures
by the State.

“(B) AMOUNT DETERMINED.—

“(1) IN GENERAL.—The amount determined under
this subparagraph is an amount equal to the total
amount of the Federal payments to a State or States
under section 403 (as in effect during such fiscal year)
for fiscal year 1994 attributable to expenditures (other
than child care expenditures) by the State or States
under parts A and F (as so in effect) for fiscal year
1994 for Indian families residing in the service area
or areas identified by the Indian tribe pursuant to
subsection (b)(1)(C) of this section.

“(i1) USE OF STATE SUBMITTED DATA.—

“I) IN GENERAL.—The Secretary shall use

State submitted data to make each determination

under clause (i).

“(II) DISAGREEMENT WITH DETERMINATION.—

If an Indian tribe or tribal organization disagrees

with State submitted data described under sub-

clause (I), the Indian tribe or tribal organization
may submit to the Secretary such additional
information as may be relevant to making the
determination under clause (i) and the Secretary
may consider such information before making such
determination.

“(2) GRANTS FOR INDIAN TRIBES THAT RECEIVED

JOBS FUNDS.—
“(A) IN GENERAL.—The Secretary shall pay to each
eligible Indian tribe for each of fiscal years 1997, 1998,
1999, 2000, 2001, and 2002 a grant in an amount equal
to the amount received by the Indian tribe in fiscal year
1994 under section 482(i) (as in effect during fiscal
year 1994).
“(B) ELIGIBLE INDIAN TRIBE.—For purposes of subpara-
graph (A), the term ‘eligible Indian tribe’ means an Indian
tribe or Alaska Native organization that conducted a job
opportunities and basic skills training program in fiscal
year 1995 under section 482(i) (as in effect during fiscal
year 1995).
“(C) Use ofF GRANT.—Each Indian tribe to which a
grant is made under this paragraph shall use the grant
for the purpose of operating a program to make work
activities available to members of the Indian tribe.
“(D) APPROPRIATION.—Out of any money in the Treas-
ury of the United States not otherwise appropriated, there
are appropriated $7,638,474 for each fiscal year specified
in subparagraph (A) for grants under subparagraph (A).
“(b) 3-YEAR TRIBAL FAMILY ASSISTANCE PLAN.—

“(1) IN GENERAL.—Any Indian tribe that desires to receive
a tribal family assistance grant shall submit to the Secretary
a 3-year tribal family assistance plan that—
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“(A) outlines the Indian tribe’s approach to providing
welfare-related services for the 3-year period, consistent
with this section;

“(B) specifies whether the welfare-related services pro-
vided under the plan will be provided by the Indian tribe
or through agreements, contracts, or compacts with inter-
tribal consortia, States, or other entities;

“(C) identifies the population and service area or areas
to be served by such plan;

“(D) provides that a family receiving assistance under
the plan may not receive duplicative assistance from other
State or tribal programs funded under this part;

“(E) identifies the employment opportunities in or near
the service area or areas of the Indian tribe and the manner
in which the Indian tribe will cooperate and participate
in enhancing such opportunities for recipients of assistance
under the plan consistent with any applicable State stand-
ards; and

“(F) applies the fiscal accountability provisions of sec-
tion 5(f)(1) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450¢(f)(1)), relating to the submis-
sion of a single-agency audit report required by chapter
75 of title 31, United States Code.

“(2) ApPROVAL.—The Secretary shall approve each tribal
family assistance plan submitted in accordance with paragraph
(D).

“(3) CONSORTIUM OF TRIBES.—Nothing in this section shall
preclude the development and submission of a single tribal
family assistance plan by the participating Indian tribes of
an intertribal consortium.

“(c) MINIMUM WORK PARTICIPATION REQUIREMENTS AND TIME
Limits.—The Secretary, with the participation of Indian tribes,
shall establish for each Indian tribe receiving a grant under this
section minimum work participation requirements, appropriate time
limits for receipt of welfare-related services under the grant, and
penalties against individuals—

“(1) consistent with the purposes of this section;

“(2) consistent with the economic conditions and resources
available to each tribe; and

“(3) similar to comparable provisions in section 407(e).

“(d) EMERGENCY ASSISTANCE.—Nothing in this section shall
preclude an Indian tribe from seeking emergency assistance from
any Federal loan program or emergency fund.

“(e) ACCOUNTABILITY.—Nothing in this section shall be con-
strued to limit the ability of the Secretary to maintain program
funding accountability consistent with—

“(1) generally accepted accounting principles; and

“(2) the requirements of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et seq.).

“(f) PENALTIES.—

“(1) Subsections (a)(1), (a)(6), and (b) of section 409, shall
apply to an Indian tribe with an approved tribal assistance
plan in the same manner as such subsections apply to a State.

“(2) Section 409(a)(3) shall apply to an Indian tribe with
an approved tribal assistance plan by substituting ‘meet mini-
mum work participation requirements established under section
412(c) for ‘comply with section 407(a)’.
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“(g) DATA COLLECTION AND REPORTING.—Section 411 shall
a{)ply to an Indian tribe with an approved tribal family assistance
plan.

“(h) SPECIAL RULE FOR INDIAN TRIBES IN ALASKA.—

“(1) IN GENERAL.—Notwithstanding any other provision of
this section, and except as provided in paragraph (2), an Indian
tribe in the State of Alaska that receives a tribal family assist-
ance grant under this section shall use the grant to operate
a program in accordance with requirements comparable to the
requirements applicable to the program of the State of Alaska
funded under this part. Comparability of programs shall be
established on the basis of program criteria developed by the
Secretary in consultation with the State of Alaska and such
Indian tribes.

“(2) WAIVER.—An Indian tribe described in paragraph (1)
may apply to the appropriate State authority to receive a waiver
of the requirement of paragraph (1).

“SEC. 413. RESEARCH, EVALUATIONS, AND NATIONAL STUDIES. 42 USC 613.

“(a) RESEARCH.—The Secretary shall conduct research on the
benefits, effects, and costs of operating different State programs
funded under this part, including time limits relating to eligibility
for assistance. The research shall include studies on the effects
of different programs and the operation of such programs on welfare
dependency, illegitimacy, teen pregnancy, employment rates, child
well-being, and any other area the Secretary deems appropriate.
The Secretary shall also conduct research on the costs and benefits
of State activities under section 409.

“(b) DEVELOPMENT AND EVALUATION OF INNOVATIVE
APPROACHES TO REDUCING WELFARE DEPENDENCY AND INCREASING
CHILD WELL-BEING.—

“(1) IN GENERAL.—The Secretary may assist States in devel-
oping, and shall evaluate, innovative approaches for reducing
welfare dependency and increasing the well-being of minor
children living at home with respect to recipients of assistance
under programs funded under this part. The Secretary may
provide funds for training and technical assistance to carry
out the approaches developed pursuant to this paragraph.

“(2) EVALUATIONS.—In performing the evaluations under
paragraph (1), the Secretary shall, to the maximum extent
feasible, use random assignment as an evaluation methodology.
“(c) DISSEMINATION OF INFORMATION.—The Secretary shall

develop innovative methods of disseminating information on any
research, evaluations, and studies conducted under this section,
including the facilitation of the sharing of information and best
practices among States and localities through the use of computers
and other technologies.

“(d) ANNUAL RANKING OF STATES AND REVIEW OF MOST AND
LEAST SUCCESSFUL WORK PROGRAMS.—

“(1) ANNUAL RANKING OF STATES.—The Secretary shall rank
annually the States to which grants are paid under section
403 in the order of their success in placing recipients of assist-
ance under the State program funded under this part into
long-term private sector jobs, reducing the overall welfare case-
load, and, when a practicable method for calculating this
information becomes available, diverting individuals from for-
mally applying to the State program and receiving assistance.
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In ranking States under this subsection, the Secretary shall
take into account the average number of minor children living
at home in families in the State that have incomes below
the poverty line and the amount of funding provided each
State for such families.

“(2) ANNUAL REVIEW OF MOST AND LEAST SUCCESSFUL WORK
PROGRAMS.—The Secretary shall review the programs of the
3 States most recently ranked highest under paragraph (1)
and the 3 States most recently ranked lowest under paragraph
(1) that provide parents with work experience, assistance in
finding employment, and other work preparation activities and
support services to enable the families of such parents to leave
the program and become self-sufficient.

“(e) ANNUAL RANKING OF STATES AND REVIEW OF ISSUES RELAT-

ING TO OUT-OF-WEDLOCK BIRTHS.—

“(1) ANNUAL RANKING OF STATES.—

“(A) IN GENERAL.—The Secretary shall annually rank

States to which grants are made under section 403 based

on the following ranking factors:

“(i) ABSOLUTE OUT-OF-WEDLOCK RATIOS.—The ratio
represented by—

“I) the total number of out-of-wedlock births
in families receiving assistance under the State
program under this part in the State for the most
recent fiscal year for which information is avail-
able; over

“(II) the total number of births in families
receiving assistance under the State program
under this part in the State for such year.

“(d1) NET CHANGES IN THE OUT-OF-WEDLOCK
RATIO.—The difference between the ratio described in
subparagraph (A)(i) with respect to a State for the
most recent fiscal year for which such information
is available and the ratio with respect to the State
for the immediately preceding year.

“(2) ANNUAL REVIEW.—The Secretary shall review the pro-
grams of the 5 States most recently ranked highest under
paragraph (1) and the 5 States most recently ranked the lowest
under paragraph (1).

“(f) STATE-INITIATED EVALUATIONS.—A State shall be eligible

to receive funding to evaluate the State program funded under
this part if—

“(1) the State submits a proposal to the Secretary for
the evaluation;

“(2) the Secretary determines that the design and approach
of the evaluation is rigorous and is likely to yield information
that is credible and will be useful to other States; and

“(3) unless otherwise waived by the Secretary, the State
contributes to the cost of the evaluation, from non-Federal
sources, an amount equal to at least 10 percent of the cost
of the evaluation.

“(g) REPORT ON CIRCUMSTANCES OF CERTAIN CHILDREN AND

FAMILIES.—

“(1) IN GENERAL.—Beginning 3 years after the date of the
enactment of this Act, the Secretary of Health and Human
Services shall prepare and submit to the Committees on Ways
and Means and on Economic and Educational Opportunities
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of the House of Representatives and to the Committees on
Finance and on Labor and Resources of the Senate annual
reports that examine in detail the matters described in para-
graph (2) with respect to each of the following groups for
the period after such enactment:

“(A) Individuals who were children in families that
have become ineligible for assistance under a State pro-
gram funded under this part by reason of having reached
a time limit on the provision of such assistance.

“B) Children born after such date of enactment to
parents who, at the time of such birth, had not attained
20 years of age.

“(C) Individuals who, after such date of enactment,
became parents before attaining 20 years of age.

“(2) MATTERS DESCRIBED.—The matters described in this
paragraph are the following:

“(A) The percentage of each group that has dropped
out of secondary school (or the equivalent), and the percent-
age of each group at each level of educational attainment.

“(B) The percentage of each group that is employed.

“(C) The percentage of each group that has been con-
victed of a crime or has been adjudicated as a delinquent.

“(D) The rate at which the members of each group
are born, or have children, out-of-wedlock, and the percent-
age of each group that is married.

“(E) The percentage of each group that continues to
participate in State programs funded under this part.

“(F) The percentage of each group that has health
insurance provided by a private entity (broken down by
whether the insurance is provided through an employer
or otherwise), the percentage that has health insurance
provided by an agency of government, and the percentage
that does not have health insurance.

“(G) The average income of the families of the members
of each group.

“(H) Such other matters as the Secretary deems appro-
priate.

“(h) FUNDING OF STUDIES AND DEMONSTRATIONS.—

“(1) IN GENERAL.—Qut of any money in the Treasury of
the United States not otherwise appropriated, there are appro-
priated $15,000,000 for each of fiscal years 1997 through 2002
for the purpose of paying—

“(A) the cost of conducting the research described in
subsection (a);

“(B) the cost of developing and evaluating innovative
approaches for reducing welfare dependency and increasing
the well-being of minor children under subsection (b);

“(C) the Federal share of any State-initiated study
approved under subsection (f); and

“D) an amount determined by the Secretary to be
necessary to operate and evaluate demonstration projects,
relating to this part, that are in effect or approved under
section 1115 as of September 30, 1995, and are continued
after such date.

“(2) ALLOCATION.—Of the amount appropriated under para-
graph (1) for a fiscal year—
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“(A) 50 percent shall be allocated for the pur-
%)oses c(iiescribed in subparagraphs (A) and (B) of paragraph

1), an

“(B) 50 percent shall be allocated for the purposes
described in subparagraphs (C) and (D) of paragraph (1).
“(3) DEMONSTRATIONS OF INNOVATIVE STRATEGIES.—The

Secretary may implement and evaluate demonstrations of
innovative and promising strategies which—

“(A) provide one-time capital funds to establish,
expand, or replicate programs;

“(B) test performance-based grant-to-loan financing in
which programs meeting performance targets receive
grants while programs not meeting such targets repay
funding on a prorated basis; and

“(C) test strategies in multiple States and types of
communities.

“(i) CHILD POVERTY RATES.—

“(1) IN GENERAL.—Not later than 90 days after the date
of the enactment of this part, and annually thereafter, the
chief executive officer of each State shall submit to the Sec-
retary a statement of the child poverty rate in the State as
of such date of enactment or the date of the most recent
prior statement under this paragraph.

“(2) SUBMISSION OF CORRECTIVE ACTION PLAN.—Not later
than 90 days after the date a State submits a statement under
paragraph (1) which indicates that, as a result of the amend-
ments made by section 103 of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996, the child poverty
rate of the State has increased by 5 percent or more since
the most recent prior statement under paragraph (1), the State
shall prepare and submit to the Secretary a corrective action
plan in accordance with paragraph (3).

“(3) CONTENTS OF PLAN.—A corrective action plan submit-
ted under paragraph (2) shall outline the manner in which
the State will reduce the child poverty rate in the State. The
plan shall include a description of the actions to be taken
by the State under such plan.

“(4) COMPLIANCE WITH PLAN.—A State that submits a
corrective action plan that the Secretary has found contains
the information required by this subsection shall implement
the corrective action plan until the State determines that the
child poverty rate in the State is less than the lowest child
poverty rate on the basis of which the State was required
to submit the corrective action plan.

“(5) METHODOLOGY.—The Secretary shall prescribe regula-
tions establishing the methodology by which a State shall deter-
mine the child poverty rate in the State. The methodology
shall take into account factors including the number of children
who receive free or reduced-price lunches, the number of food
stamp households, and the county-by-county estimates of chil-
dren in poverty as determined by the Census Bureau.

42 USC 614. “SEC. 414. STUDY BY THE CENSUS BUREAU.

“(a) IN GENERAL.—The Bureau of the Census shall continue

to collect data on the 1992 and 1993 panels of the Survey of
Income and Program Participation as necessary to obtain such
information as will enable interested persons to evaluate the impact
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of the amendments made by title I of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 on a random
national sample of recipients of assistance under State programs
funded under this part and (as appropriate) other low-income fami-
lies, and in doing so, shall pay particular attention to the issues
of out-of-wedlock birth, welfare dependency, the beginning and end
of welfare spells, and the causes of repeat welfare spells, and
shall obtain information about the status of children participating
in such panels.

“(b) APPROPRIATION.—QOut of any money in the Treasury of
the United States not otherwise appropriated, there are appro-
priated $10,000,000 for each of fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 for payment to the Bureau of the Census
to carry out subsection (a).

“SEC. 415. WAIVERS. 42 USC 615.

“(a) CONTINUATION OF WAIVERS.—
“(1) WAIVERS IN EFFECT ON DATE OF ENACTMENT OF WEL-
FARE REFORM.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), if any waiver granted to a State under section 1115
of this Act or otherwise which relates to the provision
of assistance under a State plan under this part (as in
effect on September 30, 1996) is in effect as of the date
of the enactment of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, the amendments
made by the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (other than by section 103(c)
of the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996) shall not apply with respect to
the State before the expiration (determined without regard
to any extensions) of the waiver to the extent such amend-
ments are inconsistent with the waiver.

“(B) FINANCING LIMITATION.—Notwithstanding any
other provision of law, beginning with fiscal year 1996,
a State operating under a waiver described in subpara-
graph (A) shall be entitled to payment under section 403
for the fiscal year, in lieu of any other payment provided
for in the waiver.

“(2) WAIVERS GRANTED SUBSEQUENTLY.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), if any waiver granted to a State under section 1115
of this Act or otherwise which relates to the provision
of assistance under a State plan under this part (as in
effect on September 30, 1996) is submitted to the Secretary
before the date of the enactment of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 1996
and approved by the Secretary on or before July 1, 1997,
and the State demonstrates to the satisfaction of the Sec-
retary that the waiver will not result in Federal expendi-
tures under title IV of this Act (as in effect without regard
to the amendments made by the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996) that
are greater than would occur in the absence of the waiver,
the amendments made by the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 (other than
by section 103(c) of the Personal Responsibility and Work
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42 USC 616.

Opportunity Reconciliation Act of 1996) shall not apply
with respect to the State before the expiration (determined
without regard to any extensions) of the waiver to the
extent the amendments made by the Personal Responsibil-
ity and Work Opportunity Reconciliation Act of 1996 are
inconsistent with the waiver.

“(B) NO EFFECT ON NEW WORK REQUIREMENTS.—Not-
withstanding subparagraph (A), a waiver granted under
section 1115 or otherwise which relates to the provision
of assistance under a State program funded under this
part (as in effect on September 30, 1996) shall not affect
the applicability of section 407 to the State.

“(b) STATE OPTION TO TERMINATE WAIVER.—

“(1) IN GENERAL.—A State may terminate a waiver
described in subsection (a) before the expiration of the waiver.

“(2) REPORT.—A State which terminates a waiver under
paragraph (1) shall submit a report to the Secretary summariz-
ing the waiver and any available information concerning the
result or effect of the waiver.

“(3) HOLD HARMLESS PROVISION.—

“(A) IN GENERAL.—Notwithstanding any other provi-
sion of law, a State that, not later than the date described
in subparagraph (B) of this paragraph, submits a written
request to terminate a waiver described in subsection (a)
shall be held harmless for accrued cost neutrality liabilities
incurred under the waiver.

“(B) DATE DESCRIBED.—The date described in this
subparagraph is 90 days following the adjournment of the
first regular session of the State legislature that begins
after the date of the enactment of the Personal Responsibil-
ity and Work Opportunity Reconciliation Act of 1996.

“(c) SECRETARIAL ENCOURAGEMENT OF CURRENT WAIVERS.—
The Secretary shall encourage any State operating a waiver
described in subsection (a) to continue the waiver and to evaluate,
using random sampling and other characteristics of accepted sci-
entific evaluations, the result or effect of the waiver.

“(d) CONTINUATION OF INDIVIDUAL WAIVERS.—A State may elect
to continue 1 or more individual waivers described in sub-
section (a).

“SEC. 416. ADMINISTRATION.

“The programs under this part and part D shall be administered
by an Assistant Secretary for Family Support within the Depart-
ment of Health and Human Services, who shall be appointed by
the President, by and with the advice and consent of the Senate,
and who shall be in addition to any other Assistant Secretary
of Health and Human Services provided for by law, and the Sec-
retary shall reduce the Federal workforce within the Department
of Health and Human Services by an amount equal to the sum
of 75 percent of the full-time equivalent positions at such Depart-
ment that relate to any direct spending program, or any program
funded through discretionary spending, that has been converted
into a block grant program under the Personal Responsibility and
Work Opportunity Act of 1996 and the amendments made by such
Act, and by an amount equal to 75 percent of that portion of
the total full-time equivalent departmental management positions
at such Department that bears the same relationship to the amount
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appropriated for any direct spending program, or any program
funded through discretionary spending, that has been converted
into a block grant program under the Personal Responsibility and
Work Opportunity Act of 1996 and the amendments made by such
Act, as such amount relates to the total amount appropriated for
use by such Department, and, notwithstanding any other provision
of law, the Secretary shall take such actions as may be necessary,
including reductions in force actions, consistent with sections 3502
and 3595 of title 5, United States Code, to reduce the full-time
equivalent positions within the Department of Health and Human
Services by 245 full-time equivalent positions related to the program
converted into a block grant under the amendment made by section
2103 of the Personal Responsibility and Work Opportunity Act
of 1996, and by 60 full-time equivalent managerial positions in
the Department.

“SEC. 417. LIMITATION ON FEDERAL AUTHORITY. 42 USC 617.

“No officer or employee of the Federal Government may regulate
the conduct of States under this part or enforce any pro-
vision of this part, except to the extent expressly provided in this

part.”; and
(2) by inserting after such section 418 the following:
“SEC. 419. DEFINITIONS. 42 USC 619.

“As used in this part:
“1) ApuLT.—The term ‘adult’ means an individual who
is not a minor child.
“2) MiNOR CHILD.—The term ‘minor child’ means an
individual who—
“(A) has not attained 18 years of age; or
“(B) has not attained 19 years of age and is a full-
time student in a secondary school (or in the equivalent
level of vocational or technical training).
“(3) FiscAL YEAR.—The term ‘fiscal year’ means any 12-
month period ending on September 30 of a calendar year.
“(4) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.—
“(A) IN GENERAL.—Except as provided in subparagraph
(B), the terms ‘Indian’, ‘Indian tribe’, and ‘tribal organiza-
tion’ have the meaning given such terms by section 4
of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450Db).
“(B) SPECIAL RULE FOR INDIAN TRIBES IN ALASKA.—
The term ‘Indian tribe’ means, with respect to the State
of Alaska, only the Metlakatla Indian Community of the
Annette Islands Reserve and the following Alaska Native
regional nonprofit corporations:
“(1) Arctic Slope Native Association.
“(ii) Kawerak, Inc.
“(iii) Maniilaq Association.
“(iv) Association of Village Council Presidents.
“(v) Tanana Chiefs Conference.
“(vi) Cook Inlet Tribal Council.
“(vii) Bristol Bay Native Association.
“(viii) Aleutian and Pribilof Island Association.
“(ix) Chugachmuit.
“(x) Tlingit Haida Central Council.
“(x1) Kodiak Area Native Association.
“(xii) Copper River Native Association.
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“(5) STATE.—Except as otherwise specifically provided, the
