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SENATE STATE AFFAIRS COMMITTEE
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Friday, January 13, 2017
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8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
Lodge, Lakey, Stennett, and Buckner-Webb
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EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:03 a.m. with a quorum present.

INTRODUCTIONS:Chairman Siddoway welcomed the Committee and those in attendance. He
introduced Twyla Melton, Secretary of the Committee, and Kit Bush, Page. He
invited Ms. Bush to share her background and what she hopes to learn from
this experience.
Ms. Bush related that she was born in Pocatello but now lives in Boise and
attends Boise High School. She explained that she has a history with the Idaho
Legislature, being a sixth generation Idahoan whose grandfather served in the
Idaho Legislature, both in the House and in the Senate. (attachment 1) Ms. Bush
said she sought an assignment as a page because her father encouraged her to
do so, and her brother also encouraged her as he had been a page. She stated
that she has learned a lot and is enjoying the experience.
CONTESTED
ELECTION

Preliminary Meeting Regarding the Contested Election.
Chairman Siddoway explained that the Committee will begin the procedure by
receiving direction from Eric Milstead, Director, Legislative Services Office (LSO)
and Brian Kane from the Attorney General's office.
Brian Kane, Assistant Chief Deputy, Idaho Office of Attorney General (AG),
presented an overview of the procedure in statutes with regard to the election
contest. (attachment 2) He emphasized that he has no opinions regarding the
facts and the law as they are presented to the Committee, and that this is a
decision wholly within the discretion of the Committee. Mr. Kane continued that
he was giving the Committee the framework within which it will operate. He
advised them to feel free to ask any questions as they come up or at the end of the
presentation. He stated that in presenting the provisions of the law, he is giving
an overview. He recommended the Committee take some time to go through the
statutes and gain a greater understanding of what is there. The Committee will
review this information at the next meeting.

Mr. Kane stated the following:
• An election contest was filed on November 28, 2016, along with the required
bond, in the office of the Secretary of State.
• The President Pro Tem of the Senate issued a procedural order requiring that
all evidence in the matter be submitted by December 29, 2016. This order is
consistent with the requirements in Idaho Code § 34-2107.
• Briefs were asked for and submitted. The original briefs were submitted on
January 4, 2017, with responses due on January 9. Those items were included
in the members' folders.
The election contest is now set for a hearing before the Committee on January
16, 2017. Each side will have twenty minutes to present their side of the case;
no additional testimony will be taken by the parties. It is at the discretion of the
Committee to hear other testimony if they deem it necessary.
There is no examination or cross-examination by the parties of anyone the
Committee asks to come before it. However, the Committee has full discretion
to ask questions of both the parties before them and anyone called in front of
the Committee.
The Committee will then vote and make a recommendation to the full Senate.
There should be no ex parté communication, meaning one on one communication,
regarding the election contest outside of the Committee hearing or outside of the
full Senate with anyone involved in this election contest. Communication may be
held concerning other matters, but not regarding the election contest.
The Senate has ultimate discretion in this matter. This process derives from the
State Constitution and is an old part of the ability and right of parliaments and
legislatures to sit and judge their own members. This reflects the significance
of this action.
Mr. Kane cited the remedy options found in Idaho Code § 34-2121. The
Committee will hear the contest and make a recommendation to the Senate. There
are two general outcomes that may occur: First, the Committee can confirm the
results of the election, which would be the recommendation to the Senate. The
second alternative is to annul the results of the election, setting aside the election.
If the Committee comes to that conclusion, there are two options: 1) the votes
counted would have resulted in a tie, the Senate decides the outcome by lot, e.g.
drawing a straw or flipping a coin; or 2) the Senate also has the authority, if the
person elected is disqualified or should not be declared the winner, to declare the
election void. In that event, the Senate can declare the office vacant and have
it filled under the process in Idaho Code Chapter 9, Title 59; or the Senate can
order a new election and the Senate would clarify what office it is, the time of the
election, and the candidates to be placed on the ballot. He reiterated that through
the statutes the Senate has a lot of discretion in this matter.
At the conclusion the Committee has the authority under Idaho Code § 34-2120 to
assess costs against either the contestant or the contestee. If the election results
are confirmed, costs can be assessed against the contestant; if the election is
annulled, costs can be assessed against the incumbent. If the Senate decides
to order a new election, there is a process in Idaho Code where the costs are
apportioned to the State and the county. In that circumstance, witness fees and
costs of discovery are provided for in the Idaho Code if it is silent with regard to
attorney fees as part of the cost. The assessment of attorney's fees is at the
Senate's discretion.
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Mr. Kane continued by discussing definitions and burden of proof. He stated
that it is important to have these definitions set out. The incumbent is the holder
of the seat, the declared winner of the election (also known as the contestee).
Sometimes the Idaho Code uses "incumbent" and sometimes it uses "contestee."
It is important the Senate knows who the Idaho Code is talking about. In this
instance, the contestee or incumbent would be Senator Nye. The contestant
is the person challenging the result of the election. In this matter it will be Mr.
Katsilometes.
Concerning the burden of proof, Mr. Kane explained that in this case the
contestant bears the burden of proving that Senator Nye is either disqualified, or
sufficient votes were either cast or counted that could have changed the result of
the election. Mr. Kane provided the Committee with a case citation regarding this
issue, Noble v. Ada County Elections Board, 135 Idaho 495, 501(2000).
The qualifications to be placed on the ballot were presented by Mr. Kane. He
specified two places where ballot qualifications are explained, the Constitution in
Article III, Section 6 and Idaho Code § § 35-614 and 614a. The qualifications
are that the candidate must: 1) be 21 years of age; 2) be a citizen of the United
States; 3) have resided in the district a year preceding the general election; 4) be
an elector within the district; and 5) file a declaration and fee ($30.00) with the
Secretary of State. Mr. Kane pointed out the powers of each house as set forth in
the Constitution, Article III, Section 9, explaining that each house when assembled
shall be the judge of the election qualifications and returns of its members.
Mr. Kane stated that Idaho Code Chapter 21, Title 34, sets forth the procedure for
a contest of election. In this matter three grounds have been advanced for the
contest. The first ground claims that the incumbent has committed a violation as
set out in Chapter 23, Title 18, Idaho Code, which identifies election offenses.
Mr. Kane indicated that it is not necessary to read the entire chapter, but he
recommended that the committee read the title page which lists the offenses
that are set out in Idaho Code Chapter 23, Title 18. Perusing the list will give an
understanding for the types of things that are meant to be included within that
chapter. The second ground claims that illegal votes have been received or
legal votes rejected at the polls in sufficient numbers to change the result. The
third ground claims that the board of canvassers errored in counting votes or in
declaring the result of the election if the error would have changed the result.
Mr. Kane explained Idaho Code Title 18, Chapter 23, which covers offenses
not otherwise provided for. It states, "Every person who willfully violates any of
the provisions of the laws of this state relating to elections is, unless a different
punishment for such violation is prescribed by law, punishable by fine not
exceeding $1,000, or by imprisonment in the state prison not exceeding five (5)
years, or by both." Under this offense the willful violation indicates a mental state
element which increases the hurdle with regard to the burden of proof. The second
clause Mr. Kane discussed was "unless a different punishment for such violation
is prescribed by law." This is another consideration to contemplate regarding
this case. The primary allegation under Idaho Code Title 18, Chapter 2315 is a
violation of Idaho's Sunshine Law which is Idaho Code Title 67, Chapter 66. He
directed the Committee's attention to Idaho Code § 67-6625 which is the penalty
provision within the Sunshine law. There are two remedies set forth, the civil fine
and criminal fine which is a misdemeanor under that provision of code. He said
one of things the Committee has to evaluate is whether the allegation advanced
fits under Idaho Code § 18-2315 or whether it fits under Idaho Code § 67-6625 or
even whether it fits under both.
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Mr. Kane stated that, considering counting and canvassing errors, one of the
requirements within the election contest is that if there is any allegation of
misconduct by the election judges, meaning they counted wrong or they didn't do
something right, that error has to be alleged in conjunction with a finding that, had
that mistake not occurred, the vote would have been different. It has to be an error
that would have resulted in a changed outcome of the election. He reiterated that
the burden of proof in those circumstances is on the contestant.
Mr. Kane affirmed that the matter before the Committee was referred by the full
Senate. He said he is available to answer questions as they arise. He again
emphasized the recommendation that the Committee members go through the
mentioned statutes. He announced that this same presentation will be repeated at
the next meeting.
Chairman Siddoway thanked Mr. Kane and asked for questions from Committee.
Senator Sennett asked for clarification on the ex parté communication. She
inquired if, without the presence of the contestant, that conversation amongst the
members of our Committee is allowed. Mr. Kane responded that the ex parté
communication is between the parties and the members of the Senate. The
members of the Senate can discuss it among themselves. There should not be a
situation where, for example, the contestant has a one-on-one conversation with a
Senator. Mr. Kane recommended that, if that occurs, the Senator should tell the
contestant that if they have this conversation they should include the incumbent.
Eric Milstead, Director, Legislative Services Office (LSO), distributed talking
points (attachment 3) and an index (attachment 4), along with flash drives to the
Committee members. Mr. Milstead explained that LSO has reduced all of the
documents in the sealed box presented to the Senate on January 10 to electronic
versions and has organized them in a way that will be helpful to the Committee.
He referred to the index and said that it is identical to the index of documents that
the Secretary of State provided. Information was added to aid organization. Two
columns were added. All documents were numbered, so one of the columns
indicates the numbers of the documents. The other column shows the name of the
electronic folder where each document can be found. This will allow you to track
more clearly and more quickly documents that need to be reviewed. Mr. Milstead
emphasized that every document in the box is now on each flash drive.
Mr. Milstead guided the Committee through the contents of the flash drive and
how to use the drive.
Senator Hill asked if the date received is the date that the recipient received it
or the date the Secretary of State received it. Mr. Milstead replied that it is the
date the Secretary of State received the document. He pointed out that everything
on the index is information provided by the Secretary of State, except for the
first two columns.
He directed the Committee's attention to the end of the index, documents 52
through 57. These reflect the memoranda or briefs that the parties have filed. Mr.
Milstead indicated the five memoranda or briefs in the folder were not included in
the sealed box that was delivered by the Secretary of State. These documents
were filed after the date the box was sealed. They were delivered to the Senate
by the Secretary of State in a separate folder. There are two briefs filed by the
contestant's attorney
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(Mr. Katsilometes' attorney, Mr. Kahle Becker), two briefs filed by the incumbent's
attorney (Senator Nye's attorney, Mr. James Ruchti), and one brief from the
contestant himself dealing with counts two and three referenced in the Notice of
Contest of Election. The other four briefs by each attorney are the arguments
posed by each side and a rebuttal to those arguments. He reiterated that those
are in a separate folder at the end of the index.
Mr. Milstead directed the Committee's attention to the depositions folder,
documents 31 through 38. As LSO included every document that was in the box,
Committee members will have two copies of the depositions: those submitted and
filed by the contestant, and the same copies that were filed by the incumbent.
They are in different format but the Committee may choose the format it prefers. It
was an unavoidable duplication.
Mr. Milstead referenced an original deposition, item 48. Only the first page is
included as it is a duplicate and would provide three copies of the same document.
The original is included in the box, and is available for review in the State Affairs
Committee office.
Vice Chairman Hagedorn inquired if item 48, the deposition, is the first page of the
other exhibits of depositions that are already within this folder, so nothing is missing
from that particular deposition. Mr. Milstead replied that Senator Hagedorn was
correct. He also confirmed that the members could review the original.
Mr. Milstead explained that there are two types of affidavits. The first is process
oriented, attesting to service of papers or notification of parties. Because they are
not substantive they are organized into a subfolder. The others in the principle
folder are lengthier and include exhibits to consider as evidence in the Committee's
deliberations. Mr. Milstead pointed to the Ruchti exhibit affidavit plus Exhibits A
through E. In these exhibits there is some redacted material stemming from an
expedited hearing held telephonically on January 12, 2017, with the parties, the
Pro Tem, the Majority Leader, and Senator Siddoway. It was based on a motion
that was filed. The result was that some of this affidavit was deemed irrelevant. As
a result, the redacted paragraph and the associated exhibit were stricken.
Mr. Milstead explained that any orders that have been filed, including the
procedural orders Brian Kane referenced, are found in the Affidavits folder.
The first one, document number 12, has specifics about how the process has
proceeded to this date. He stated that it also has specifics that will govern the
hearing on Monday. He recommended the Committee review that order.
Mr. Milstead explained that because every document that was filed was included,
there are some that are proposed orders. Documents 25 and 26 were proposed
orders, filed by participants, that could have been adopted by the Pro Tem or
Majority Leader but were not so are not pertinent. The last order, document 51, is
the final order and is signed by the Pro Tem.
Mr. Milstead concluded by assuring the Committee that he would be available to
answer any questions they may have as they navigate through this material.
Chairman Siddoway advised that the Committee needs to concentrate on the
charges, determine the presence of the burden of proof, and determine if the
remedies being requested are appropriate.
PASSED THE
GAVEL:

Chairman Siddoway passed the gavel to Vice Chairman Hagedorn.

Distribution of
Rule Books

Vice Chairman Hagedorn asked the Committee to look at the rules. He
announced that the Committee will be hearing the rules next week.
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Senator Hill asked if these were all of the rules. He stated that he did not see
any from the lottery and racing commissions. He explained that there were some
rules regarding instant horse racing to be repealed and they were not ready last
year. He asked if they were in the proposed rules. Vice Chairman Hagedorn
responded that they were not delivered and that he would find out where they are.
PASSED THE
GAVEL:

Vice Chairman Hagedorn passed the gavel back to the Chairman.
Chairman Siddoway informed the Committee that they will be meeting jointly with
the energy committee from the House to hear from the Idaho National Laboratory.
It will be in the Lincoln Auditorium Monday afternoon from 1:30 to 3:00.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:45 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Carol Cornwall, Assistant Secretary
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Contest Election Index

Attachment 4

Secretary of State Log of Documents Received In the matter of: The Contest Of The Election of W. Marcus W. Nye In and For Legislative District No. Twenty-Nine
Doc # Folder
Date Received
Received From
Document Received
1

December 8, 2016

Secretary of the Senate/ Idaho State Senate

Email between Tom Katsilometes and Jennifer Novak

2
3
4
5

MISC. COMMUNICATION
VERIFIED COMPLAINT
AND ANSWER TO
VERIFIED COMPLAINT
NOTICES
SUBPOENAS
SUBPOENAS

December 8, 2016
December 8, 2016
December 8, 2016
December 8, 2016

Secretary of the Senate/ Idaho State Senate
Secretary of the Senate/ Idaho State Senate
Secretary of the Senate/ Idaho State Senate
Secretary of the Senate/ Idaho State Senate

6

SUBPOENAS

December 8, 2016

Secretary of the Senate/ Idaho State Senate

Verified Complaint For Contest Of Election
Notice of Appearance for J. Kahle Becker
Subpoena Duces Tecum to Salley E. Long and William Mauk
Subpoena Duces to Bank of Idaho and Jeffrey J. Hepworth
Subpoena Duces Tecum to Rita Haggardt, Linda Leeuwrik, Diane
Bilyeu, Roy Lacey, Elaine Smith, Salley E. Long, William Mauk,
Custodian of Record of Bank of Idaho, Aaron N. Thompson, George J.
Katsilometes, Jeffrey J. Hepworth
Email with attachment : 1)Objection To Third Party Subpoena Duces
Tecum by Aaron N. Thompson in his capacity as Treasurer for Nye for
Senate 2) Copy of Subpoena Duces Tecum to Aaron N. Thompson.
Affidavit of Return for Jeffrey J. Hepworth
Affidavit of Return for William Mauk
Affidavit of Service for Aaron N. Thompson
Affidavit of Return for Salley E. Long
Procedural Order for Contest of Election

7
8
9
10
11
12

December 9, 2016
December 13, 2016
December 13, 2016
December 13, 2016
December 14, 2016
December 14, 2016

Jason Brown/Attorney at Law
John Muir/Process Server
John Muir/Process Server
J. Kahle Becker
John Muir/Process Server
J. Kahle Becker

13

SUBPOENAS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
ORDERS
NOTICE OF CONTEST OF
ELECTION

December 14, 2016

J. Kahle Becker

14

SUBPOENAS

December 14, 2016

J. Kahle Becker

Notice of Contest of Election
Subpoena Duces Tecum and Deposition Notice to Aaron N. Thompson
as campaign treasurer for Nye for Senate and to James Ruchti as legal
counsel

15
16
17
18
19

SUBPOENAS
NOTICES
NOTICES
AFFIDAVITS
NOTICES
VERIFIED COMPLAINT
AND ANSWER TO
VERIFIED COMPLAINT
SUBPOENAS
MOTIONS AND
MEMORANDA IN
SUPPORT OF MOTIONS

December 14, 2016
December 15, 2016
December 15, 2016
December 16, 2016
December 16, 2016

J. Kahle Becker
J. Kahle Becker
J. Kahle Becker
J. Kahle Becker
James D. Ruchti

Subpoena Duces Tecum and Deposition Notice to Aaron N. Thompson
Declaration of Service to Aaron N. Thompson
Declaration of Service to Bank of Idaho/Terry Munns
Affidavit of Service to W. Marcus W. Nye
Notice of Appearance for W. Marcus Nye

December 19, 2016
December 19, 2016

James D. Ruchti
Thomas J. Holmes/Attorney for George Kasilometes

Answer to Verified Complaint for Contest of Election/Marcus W. Nye
Response of George J. Katsilometes to Subpoena Duces Tecum

December 20, 2016

James D. Ruchti

Memorandum in Support of Motion for Protective Order/Marcus W.
Nye

20
21

22

23

MOTIONS AND
MEMORANDA IN
SUPPORT OF MOTIONS

December 20, 2016

James D. Ruchti

Motion for Protective Order/Marcus W. Nye

24
25
26
27
28

AFFIDAVITS
ORDERS
ORDERS
NOTICES
NOTICES

December 20, 2016
December 20, 2016
December 21, 2016
December 27, 2016
December 27, 2016

James D. Ruchti
James D. Ruchti
J. Kahle Becker
J. Kahle Becker
J. Kahle Becker

29

AFFIDAVITS

December 29, 2016

James D. Ruchti

Affidavit of James E. Ruchti in Support of Motion for Protective Order
Order Granting Protective Order
Order on Incumbent's Motion for Protective Order
Deposition Notice/Marcus W. Nye
Deposition Notice/Sierra "Idaho Lorax" Carta
Binder containing Ruchti Affidavit Providing Documents for Contest of
Election Record (LSO NOTE: See Doc. #39)

30

AFFIDAVITS

December 29, 2016

J. Kahle Becker

31

DEPOSITIONS

"

"

32
33

DEPOSITIONS
DEPOSITIONS

"
"

"
"

34
35
36
37

DEPOSITIONS
DEPOSITIONS
DEPOSITIONS
DEPOSITIONS

"
"
"
December 29, 2016

James D. Ruchti

Emailing: Affidavit of Service for Mr. Nye and photocopy of unclaimed
certified letter envelope, correct Affidavit for Mr. Nye.
Emailing: deposition transcript of Mr. Sierra "Idaho Lorax" Carta with
Exhibits L1,L2 & L3
Emailing: deposition transcript of Marcus Nye with Exhibits AA, BB,
CC, DD & EE
Emailing: deposition of Kathy Bair with Exhibits 2 & Z
Emailing: deposition of Aaron Thompson with Exhibits 1, A, B, C, D1,
D2, D3, D4 & D5
Emailing: Exhibits F, G, H, I, J, K, M, N & O
Emailing: Exhibits P, Q, R, S, T, U, V, W, X &Y
Emailing: deposition of Aaron Thompson with Exhibits

38
39
40
41
42
43
44

"
"
"
"
"
"
December 29, 2016

"
"
"
"
"
"
J. Kahle Becker (hand deliver)

Emailing: depositions of Idaho Lorax, Kathy Bair and Senator Nye
Emailing: affidavit of James D. Ruchti and exhibits A-E
Emailing: exhibits F-L
Emailing: exhibits M-Q
Emailing: exhibits R-S
Emailing: exhibits T-U
Sealed Envelope containing Transcript of Aaron Thompson

46

DEPOSITIONS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
DEPOSITIONS
CERTIFIED MAIL
ENVELOPE
CERTIFICATIONS FROM
SECRETARY OF STATE

47
48
49

AFFIDAVITS
DEPOSITIONS
AFFIDAVITS

"
"
December 29, 2016

45

"
"
"

"

"

Unclaimed Certified Mail Envelope sent to Marcus W. Nye

"

"

Certified copies of C-1 and Declaration of Candidacy for Mark Nye
Affidavit of Service for Roy Lacey, George J. Katsilometes, Elaine
Smith Aaron N. Thompson (2) , Diane Bilyeu, Rita Haggardt, Linda
Leeuwrik and W. Marcus W. Nye
Sealed Envelope Containing Transcript of Kathy Bair
Affidavit of Tom Katsilometes including exhibits 1-15

"
"
Tom Katsilometes (hand deliver)

50
51
52
53

AFFIDAVITS
ORDERS
MEMORANDA/BRIEFS
MEMORANDA/BRIEFS

December 30, 2016
December 30, 2016
January 4, 2017
January 4, 2017

Via USPS with no return address or letter
Eric Milstead, Director Legislative Services
J. Kahle Becker (email)
James Ruchti (email)

54

MEMORANDA/BRIEFS
MOTIONS AND
MEMORANDA IN
SUPPORT OF MOTIONS
MEMORANDA/BRIEFS
MEMORANDA/BRIEFS

January 4, 2017

Tom Katsilometes (email)

January 9, 2017
January 9, 2017
January 9, 2107

J. Kahle Becker (email)
James Ruchti (email)
J. Kahle Becker (email)

55
56
57
58
59

CD labeled "Election Contest Tom Katsilometes Affidavit 12-29-2016"
Order on Incumbent's Motion for Protective Order
Contestant's Memorandum
Incumbent's Memorandum
Contestant's Memorandum in Support of Election Contest Points #2
& #3

Contestant's Motion to Strike
Incumbent's Responsive Brief
Contestant's Responsive Memorandum
Affidavit - Lisa Mason Sec of State's Office
Transmittal to Committee
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CONVENED:

Chairman Siddoway called the State Affairs Committee (Committee) to order at
8:00 a.m. He extended a welcome to those in attendance and asked the indulgence
of the Committee because they would be hearing some of the same information
that was outlined at the meeting held on Friday, January 13, 2017. Chairman
Siddoway explained that the proceedings were being audio streamed and asked
Mr. Brian Kane to come forward to address the Committee.

EXPLANATION
OF
PROCEEDINGS
FOR THE
CONTESTED
ELECTION:

Brian Kane, representing the Idaho Attorney General's Office, presented an
overview of the law regarding the Contest of Election. Article III, Section 9 of
the Idaho Constitution gives authority to members of the Senate to judge the
qualifications and terms of its own members. In that respect, there is discretion for
both the Committee and the Senate as they evaluate this issue. Mr. Kane also
stated:
• The contest was filed with the Secretary of State, Secretary of the Senate, and
the Senate President Pro Tempore on November 28, 2016. The bond was
posted on December 29, 2016.
• The Senate President Pro Tempore issued a procedural order on December 29,
2016. (A copy of the procedural order is attached to these minutes.)
• Briefs were allowed; the initial briefs were to be completed by January 4, 2017.
Any responses to the briefs must be submitted by January 9, 2017. All of the
materials submitted by those deadlines are before the Committee.
• Each side will have 20 minutes to present their side of the matter. No additional
testimony can be taken by the parties in front of the Committee. However, the
Committee does have the discretion to, at their request, hear from other parties.
For example, the Attorney General's Office (AG's), the Secretary of State, or
whatever officials the Committee might call upon. There will be no examination
or cross examination of those officials called forward by the Committee by the
incumbent or council or contestant or council. The Committee is free to ask
whatever questions they think are relevant.
• The Committee will then vote and make recommendations to the full Senate.
Hopefully, there has not been any ex parté communication with the Committee

at this point regarding this matter. The Senate has the absolute discretion as it
judges the election, consistent with Idaho law. .
Mr. Kane explained that, as the Committee considers this, it is important to note
that these options are outlined in Idaho Code (I.C.) §§ 34-2121 and 34-2120. There
can be one of two outcomes as the Committee hears the contested items and
makes recommendations to the Senate:
1.

The Committee could recommend that the Senate confirm the election result;
or

2.

The Committee could recommend that the Senate annul the election results.

If the decision is made to make a recommendation to annul the election result, there
would be choices as to what would happen. If the ballots, as counted and allowed
by this Committee, were to result in a tie, the Senate would decide how that tie
would be resolved. If the Committee voids the election, there are two choices.
1.

The Senate can declare the office vacant and order that it be filled as provided
in Idaho Code Chapter 9, Title 59, – Vacancies and Resignations.

2.

The Committee can recommend that the Senate call for a special re-election
if an accurate vote count cannot be obtained or discovered. The Senate
would set the time of the election and the identity of the candidates to be
placed on the ballot.

I.C. § 34-2120 allows for the assessment of costs. Costs can be assessed against
either the contestant or the incumbent. If the election is confirmed, costs may be
assessed against the contestant. If the election is annulled, costs may be assessed
against the incumbent. Witness fees and costs of discovery are provided for by the
code, but it is within the Senate's discretion whether or not to include attorney fees
as part of the cost. Traditionally, courts do not interpret costs to include attorney
fees.
Mr. Kane highlighted some of the terminology that changes as different sections
of the code are read. When the word "incumbent" appears, that is the holder
of the seat or the declared winner of the election. The term "incumbent" is used
throughout the code and is also considered the holder of the seat. In this instance, it
would be Senator Nye. The term "contestant" is the person challenging the results
of the election. In this matter, it would be Mr. Katsilometes.
The burden of proof in matters such as a contested election is on the contestant
who would have to present evidence and arguments to the Committee sufficient to
show that either Senator Nye is disqualified, or sufficient votes were cast or counted
that clearly changed the result of the election. That conclusion is reinforced in Noble
v. Ada County Elections Board, 135 Idaho 495, 501 (2000) (Noble).
Qualifications to be placed on a ballot are stated in two provisions: Article III,
Section 6 of the Idaho Constitution and I.C. §§ 34-614 and 34-614A. Generally,
candidates must be 21 years of age, a citizen of the United States, reside in the
district one year preceding the general election in which candidacy is offered, and
be an elector in the district for one year prior to the election. If they meet these
qualifications, candidates may file a declaration with the Secretary of State.
The Senate's authority within this matter derives from Article III, Section 9 of the
Idaho Constitution. To paraphrase, each house when assembled shall be the judge
of the election qualifications in the terms of its own members.
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Idaho Code, Title 34, Chapter 21, governs election contests. Within this contest
there have been three grounds alleged:
1.

The incumbent has committed a violation for criminal provisions related to
elections as set out in Idaho Code, Title 18, Chapter 23, – Election Offenses.

2.

The legal votes have been received or rejected at the polls sufficient to
change the result.

3.

Errors by the Board of Canvassers in counting votes or declaring the result
of an election if the error would change the result.

Mr. Kane said, because I.C. § 18-2315 – Election and Offenses Not Otherwise
Provided For, is referred to, the Committee should be familiar with that section of
code. Every person who willfully violates any provisions of the laws of this State
related to elections is, unless a different punishment for such violations is prescribed
by law, punishable by fine not exceeding $1,000.00, or by imprisonment in the
State prison not exceeding 5 years, or by both. In essence, this code section is a
"catch all" provision of the election offense code. The issue then becomes, "is it not
otherwise provided for." The allegation before this Committee is that a Sunshine
Law violation equates to "not otherwise provided for" under the election code.
One of the questions before this Committee is whether the penalty provisions in I.C.
§ 67-6625 address that matter "not otherwise provided for." I.C. § 67-6625 provides
for a civil fine and states "any person who violates the provisions of I.C. § 67-6603
through I.C. § 67-6614A," and a number of other provisions "shall be liable for a civil
fine not to exceed two hundred fifty dollars ($250) if an individual, and not more than
two thousand five hundred dollars ($2,500) if a person other than an individual." The
second provision under subsection (b) says that "any person who violates I.C. §§
67-6605 or 67-6621(b), and any person who knowingly and willfully violates I.C. §
67-6603 through I.C. § 67-6614A is guilty of a misdemeanor and, upon conviction,
in addition to the fines set forth in subsection (a) of this section, may be imprisoned
for not more than six (6) months or be both fined and imprisoned."
Mr. Kane acknowledged that there had also been alleged counting and canvassing
errors within this matter. I.C. § 34-2103 states that if there is misconduct on the part
of the election judges when officiating the election, "it shall not be held sufficient
to set aside the election unless the vote of the precinct, township or ward would
change the result as to that office." The burden of proof must be shown by the
contestant to the Committee and Senate must be sufficient that the outcome of the
election would change. Mr. Kane stated that this matter is properly before the
Committee and the time set for the hearing has been reached.
Chairman Siddoway asked if the Committee had any questions for Mr. Kane.
Being none, Chairman Siddoway outlined three points to consider in this matter:
• Were there violations of the Sunshine Law?
• Were the machines properly certified and functioning?
• Did the Board of Canvassers make their points?
In regards to the contestant and the incumbent, Chairman Siddoway cautioned
the parties that this is not a court of law. Decorum should be maintained. Should
undue remarks be made, there will be a warning and if it happens more than once,
the opportunity to speak may be forfeited. Comments should be pertinent to the
question.
Chairman Siddoway outlined the rules. There would be 20 minutes for the
contestant to speak and it could be split up between the party and his counsel in any
manner they saw fit. The Committee may question the speakers before continuing.
The incumbent will follow the same procedure.
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CONTESTANT:

Kahle Becker represented the contestant, Tom Katsilometes, on count one of
this election contest. He stated his client was in front of the Senate State Affairs
Committee because of powers vested in the Senate pursuant to Article III, Section
9 of the Idaho Constitution entitled Powers of Each House: "Each house when
assembled shall choose its own officers; judge of the election, qualifications and
returns of its own members, determine its own rules of proceeding . . ." Mr.
Becker argued the quoted section was the relevant part. Additionally, in 1890,
the Legislature enacted I.C. § 34-2105 which placed jurisdiction for Contests over
Legislative Offices in the body in which the prevailing party would sit: "The senate
and the house of representatives shall severally hear and determine contests of the
election of their respective members."
Mr. Becker outlined his objectives in count one of the contest of election, to clear
up any misperceptions:
• this case is the contestant's own doing without assistance or cooperation from
any other elected members of the Republican party;
• it is his client's desire to represent of the citizens of Pocatello;
• Mr. Becker's client asks that the laws be applied as they are written regardless
of the political affiliation of any of the members of the Senate, in what can be
considered a judicial capacity; and
• the contestant is not asking for the ultimate relief of the declaration that he won
the election of the District 29 Senate seat.
Mr. Kane outlined the remedies available under I.C. § 34-2121. Mr. Kane asserted
as this is the first election contest conducted since the 1982 amendments of I.C. §
34-2101, this Committee must decide how to enforce these laws.
Mr. Kane argued that in 1982 following the last election contest, the Legislature
amended I.C. § 34-2101(4) to bring the adjudication of the Sunshine Law violations
by its members within the Legislature's jurisdiction. The Sunshine Laws were
enacted in 1974 when 77.56 percent of Idaho citizens voted in favor of the law.
The stated purposes of the Sunshine Law included the promotion of openness in
government and transparency in regard to the financing of political activities in
Idaho. Mr. Becker argued that as this Committee now sits in the appointed judicial
capacity as the sole arbiter of those laws, the Committee should consider the facts
in the present case and apply them to the law.
Mr. Becker explained that count one of the contest of election pertains to Sunshine
violations and referred to the relevant statutory provisions in case law. Mr. Becker
asked the Committee to focus on I.C. § 34-2101(4) entitled "Grounds of Contest",
which states one of the grounds for a violation of Sunshine Laws occurs "when
the incumbent . . . has committed any violation as set out in chapter 23, title 18,
Idaho Code." Mr. Becker argued that I.C. § 34-2101(4) does not require that a
person be criminally convicted of the laws of Idaho related to elections, rather I.C. §
34-2101(4) provides that the commission of any violation itself gives rise to grounds
for an election contest. Mr. Becker referenced other statutory schemes with similar
structures, as cited in the briefing. (See Document 52 in the attachment).
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Mr. Becker states I.C. § 18-2315 provides "[e]very person who willfully violates
any of the provisions of the laws of this state relating to elections is, unless a
different punishment for such violations is prescribed by law, punishable by fine not
exceeding $1,000 or by imprisonment in the state prison not exceeding 5 years,
or both." Mr. Becker referenced earlier testimony from Mr. Kane which alluded
to other deplorable acts in Idaho Code Title 18, Chapter 23. Mr. Becker argued
the contestant is not asking or claiming that the incumbent be incarcerated, fined,
or did anything malicious. Mr. Becker asserted I.C. § 34-2101 does not refer
to just deplorable acts, it also refers to what Mr. Kane termed as the "catch all"
provision in I.C. § 18-2315. Mr. Becker again referred to "any" violation in I.C. §
34-2101(4)(emphasis added). Mr. Becker argued his client is within the election
contest grounds.
Mr. Becker argued that, under the law, every person who willfully violates any of
the laws found in I.C. § 34-2101. He further argued: 1.) the term "willfully" is defined
in I.C. § 18-101(1); 2.) the word "willfully" as applied to the word "intent" as used in
I.C. § 18-2315, does not require actual intent to violate the law or injure another
or acquire an advantage; and 3.) there is no requirement that the election law
violation be committed knowingly or with malice. Mr. Becker further argued that
the Idaho Supreme Court has further discussed the term "willfully." Mr. Becker
argued the Idaho Supreme Court has defined "willfully" to imply a willingness to
commit the illegal act or make an omission; it does not require evil or corrupt motive
or intent in violating the law. Mr. Becker argued acting "willfully" does imply a
conscious wrong but may be distinguished from acting maliciously or corruptly;
acting "willfully" does not necessarily imply an evil mind but is synonymous with
acting intentionally, decidedly, or without lawful excuse and therefore not acting
accidentally. Furthermore, the Idaho Supreme Court has stated that a subjective,
good faith belief in compliance with the law is irrelevant. Mr. Becker stipulated that
Mr. Kane is correct in stating that the contestant has the burden of proof. However,
clearly this is not a criminal case that requires the contestant to prove his case to
the standard of "beyond a reasonable doubt." Mr. Becker proposed this matter is
more similar to a civil matter therefore requiring a standard of proof of "more likely
than not" that the incumbent committed the violations of the Sunshine Law at issue.
Mr. Becker addressed the Sunshine Laws at issue. I.C. § 67-6603(c) mandates
"[n]o contribution shall be received or expenditure made by or on behalf of a
candidate or political committee, until the candidate or political committee appoints a
political treasurer . . . " The statue also requires that expenditures be made through
the candidates political treasurer. Although not part of the Sunshine Law, I.C. §
34-903.5 prohibits candidates for partisan offices from placing their name on the
ballot for more than one partisan office. Under the Sunshine Law, I.C. § 67-6610A
entitled "Limits on Contributions", only $1,000 is able to be contributed from a person
to a candidate: $1,000 for the primary election and $1,000 for the general election.
With regard to the applicable laws, Mr. Becker argued it is not necessary to prove
that the unlawful campaign contributions to be discussed changed the result of the
election. There are no statutory requirements to that effect. Mr. Becker further
argued that to prove the money at issue would change the election outcome would
be an impossible burden to meet, as the manner in which someone voted or the
reason that they voted for a particular candidate are protected and not subject
to discovery. Mr. Becker argued the correct standard is that the election was
somehow unfair; that standard is also found in the Noble case that Mr. Kane cited.
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Mr. Becker argued that Idaho citizens enacted the Sunshine Laws to keep elections
fair, place all candidates in an even starting line for the race, and that violation of
the Sunshine Law itself made an election unfair. Mr. Becker asserted the following
factors as outlined in his citations in the record: 1.) on March 1, 2016, Mr. Nye
declared his candidacy and appointed his political treasurer, Aaron Thompson; 2.)
Mr. Nye was a sitting member of the House, however, his term was expiring when
he decided to run for the Senate; and 3.) according to the seven day pre-primary
campaign finance report filed on May 10, 2016, Mr. Nye received nine separate
monetary contributions to his Senate campaign between January 8, 2016 and
February 27, 2016, prior to Mr. Thompson's appointment as Mr. Nye's treasurer
for his Senate campaign on March 1, 2016. Mr. Becker alleged Mr. Nye had
formed the intent to run for the District 29 Senate seat at the time he solicited and
received the nine donations.
Mr. Becker directed the Committee to look at schedule D1, which is page 141
of Document No. 34 (see attachment). He further asserted: 1.) the document
entitled "Nye for Senate" shows nine premature donations; 2.) the Bank of Idaho
records show a single bank account "Nye for Legislature" until May 2016; and
3.) on May 10, 2016 the "Nye for Senate" account was opened. Mr. Becker
alleged Mr. Nye made expenditures for his Senate campaign prior to opening the
"Nye for Senate" account, and that one of the expenditures in the "Nye for Senate
Campaign" occurred April 1, 2016 and therefore prior to the receipt of subsequent,
potentially lawful – meaning post treasurer appointment – campaign donations.
Thus, Mr. Becker asserted the premature and unlawfully obtained funds were
put to use in the "Nye for Senate" campaign; the first post-treasurer-appointment
campaign donation was received April 7, 2016. He further argued at no time prior
to the Senate election at issue did Mr. Nye, as a Representative, file a campaign
finance report with the Secretary of State indicating that funds had been transferred
to Mr. Nye's Senate campaign account.
Mr. Becker argued that on May 6th, Kathy Bair, Mr. Thompson's paralegal, (Mr.
Thompson is Mr. Nye's treasurer) sent an email to Mr. Nye regarding the issue
surrounding the nine premature donations, and the review and filing of a seven day
pre-primary report. Mr. Becker referred the Committee to page six of the email
chain, which states: "Attached you will find the seven day pre-primary report for
the Senate campaign. Please review and see if it looks correct to you. The only
grey area I am seeing, is the contributions you received on page one prior to your
announcement. However, in reviewing the names of the donors, I felt they were well
aware of your intention to run. Correct me if I am wrong."
Mr. Becker referred to page 4 of Exhibit V (Thompson deposition), where Mr.
Thompson stated his recollection of Mr. Nye asking if he could loan from account A
to B to document the intent and use of the funds, for example, "5-1-16 for $15,000."
Mr. Becker argued these emails demonstrate that Mr. Nye was soliciting funds for
his Senate campaign before he had appointed his treasurer on March 1, 2016.
Mr. Becker alleged that an additional Sunshine Law violation was uncovered in
discovery. He told the Committee that Mr. Nye was informed by the Secretary of
State's office that Mr. Nye could only transfer the $1,000 for the primary election
and $1,000 for the general election as provided in the Sunshine Laws. Mr. Becker
argued that despite receiving that admonition and receiving the email as confirmed
by the Nye deposition Exhibit BB (see attachment), Mr. Nye signed check no. 1205
dated 5/19/2016 to the "Nye for Senate" account in the amount of $6,681.23 from the
"Nye for Legislature" account. Mr. Becker described to the Committee the memo
line of the check, which he argued indicated that check was for all the deposits from
1/1 through 4/30 to the Senate campaign. Mr. Becker alleged that once Mr. Nye's
violations of this section of the Sunshine Law, I.C. § 67-6610A, were uncovered, Mr.
Nye refused to answer any further questions at his deposition on that subject.
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Mr. Becker turned the balance of the allotted time over to Tom Katsilometes.
Tom Katsilometes, the contestant, presented counts two and three of his contest of
election. Mr. Katsilometes alleged the Board of Canvassers' report was incorrect
as it was based on incorrect ballots as the tabulation of those ballots was conducted
by machines that Mr. Katsilometes believes were faulty. Mr. Katsilometes
referenced an excerpt from the official canvass report filed by the Bannock County
Commissioners in their capacity as the Board of Canvassers for Legislative District
29, which concerns the general election results for November 8th, and it has each
precinct result listed. The vote tabulations for Precinct 18 were: Mr. "Idaho Lorax"
Carta, 30; Mr. Katsilometes, 277; and Mr. Nye, 195. The printouts for the recount
were obtained from the Attorney General's office when they oversaw the recount.
Mr. Katsilometes stated that the listed time of the recount was 14:09, or
approximately 2:00 p.m. The recount was started at approximately 1:35 p.m. on
December 15th. He alleged that Precinct No.18 was the only precinct recounted.
Mr. Katsilometes argued that he had selected five precincts to be recounted and,
under State law, he was allowed to select which precinct would be counted first.
He said the recount was to be hand counted and verified by machine count. The
hand count tabulations for Precinct 19 were: Mr. "Idaho Lorax" Carta, 29; Mr.
Katsilometes, 275; and Mr. Nye, 186. The machine count tabulations for the entire
Legislative District 29 were: Mr. "Idaho Lorax" Carta, 29; Mr. Katsilometes, 274; and
Mr. Nye, 187. The printout for Precinct 15 reported the tabulation as: Mr. "Idaho
Lorax" Carta, 22; Mr. Katsilometes, 181; and Mr. Nye, 131. Mr. Katsilometes
stated that an additional count was: Mr. "Idaho Lorax", 18; Mr. Katsilometes, 181;
and Mr. Nye, 126.
Mr. Katsilometes argued that from the election day canvass reports, the differential
in Precinct 15 shows: Mr. "Idaho Lorax" Carta, 22; Mr. Katsiolometes, 181; and Mr.
Nye, 131. He further asserted the first recounted was a hand count and Precinct 18
showed: Mr. "Idaho Lorax" Carta, 30; Mr. Katsilometes, 277; and Mr. Nye, 195.
This was a machine count. He further asserted that the individual differential for
Mr. Katsilometes was over 1 percent; 3.3 percent for Mr. "Idaho Lorax" Carta;
and 4 percent for Mr. Nye. Combined, the differential was over 2 percent. Mr.
Katsilometes asserted that Idaho Code contains recount procedures for automated
tabulated machines; in Bannock County, they use machines for recounts.
Mr. Katsilometes referred to I.C. § 34-2313(4) regarding recount procedures which
provides "if the . . . tabulation differs by less than 1 percent or 2 votes, whichever
is greater, the remaining ballots shall be recounted using an automated vote
tabulating system. Otherwise, the remaining ballots shall be recounted by hand."
Mr. Katsilometes argued some of the ballots that were later used to complete the
recount included over votes; ovals were circled for Mr. Nye; additionally, the write-in
candidate was circled for Mr. Nye and Mr. Nye's name written in. He alleged that
those over counts make up the differential. Mr. Katsilometes pointed to ballot No.
176 in Exhibit No. 6 of Mr. Katsilometes' affidavit (see attachment), which was a
test ballot obtained on a public records request.
QUESTIONS:

Chairman Siddoway announced that time for the contestant had expired and 20
minutes was now allocated to questions from the Committee.
Senator Davis recalled that a couple of years ago, a former member of this body
reminded a colleague from the House that sometimes we are not Republicans or
Democrats, instead we are Senators; today is one of those days.
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Senator Davis disclosed that under Senate Rule 39(H) the potential for a conflict
exists. On October 25, 2016 the record at the Secretary of State's office shows that
Senator Davis made a campaign contribution to the contestant, Mr. Katsilometes.
Additionally, Senator Davis disclosed he met with Mr. Katsilometes together
with other candidates after the primary election at a candidate training meeting
regularly done for those new individuals on the ballot in the general election to
provide assistance. Mr. Katsilometes did attend and that assistance was provided.
Additionally, Senator Davis stated that he had a distant recollection that Senator
Nye may have provided a campaign contribution in a modest amount years before
he ran for the Idaho Legislature. Senator Davis disclosed he had searched through
campaign disclosure reports from 2002 -2016, but was unable to find that item or to
confirm that distant memory either for Mark Nye or for his law firm. Senator Davis
stated his intention to participate and vote in the proceedings.
Senator Lakey disclosed under Senate Rule 39(H) that as Majority Caucus
Chairman part of his responsibilities include utilization of the funds that are raised
by the majority caucus. Those funds are typically used to support Republican
candidates around the State; the Majority Caucus did make a contribution to Mr.
Katsilometes. He also participated in the candidate training as described by
Senator Davis. Senator Lakey stated that he intends to participate and vote in
the proceedings.
Senator Hill, disclosed under Senate Rule 39(H) that as President Pro Tempore
of the Senate he made recommendations to other members of the leadership
regarding the donations from the caucus fund, which included a donation to Mr.
Katsilometes. He also participated in the candidate training referred to by Senator
Davis. Senator Hill intends to participate and vote in the proceedings.
Senator Winder stated that he had a similar disclosure under Senate Rule 39(H) as
the Senator Hill. Senator Winder intends to participate and vote in the proceedings.
Senator Davis addressed Mr. Becker and stated that the Verified Complaint is not
a part of these proceedings nor is the Answer to the Verified Complaint, instead
the focus is on the Contest of Election. However, Senator Davis noted that in the
prayer for relief in the Verified Complaint, the contestant requests attorney's fees
under I.C. §§ 12-117 and 12-121. Senator Davis inquired what section under
I.C. § 12-117 applies to the current proceedings. Mr. Becker stipulated that at
this level of the proceedings, he is not sure that I.C. § 12-117 does apply. Mr.
Becker stated this Idaho Code section was included in the Verified Compliant to
preserve the contestant's options in the event of an appeal. He explained that in
his experience with the Idaho Supreme Court, documented requests for attorney's
fees were required at all stages of the proceedings. Senator Davis verified that Mr.
Becker does not believe that I.C. § 12-117 has any application as a Senate judges
this election. Mr. Becker argued his belief that this matter is a larger Constitutional
conflict issue. Mr. Becker asserted that in this matter the Senate is sitting in a
quasi-judicial capacity that is Constitutionally and statutorily appointed. There is a
provision allowing for the awarding of costs and the placing of a bond. Mr. Becker
argued his belief that the Senate might not be able to make an award of fees in
these proceedings because to do so would necessarily involve judicial action.
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Senator Davis said that as he read Mr. Becker's complaint, pleadings, and
memorandum, and it is his understanding that the contestant is asking this body to
make an award of attorney's fees. He questioned if the contestant is now indicating
to the Committee that they are not asking for an award of attorney's fees in any
capacity. Mr. Becker argued that these are truncated proceedings; the parties had
two months to prepare a case for trial. He further argued this is the first case under
the new statutory proceedings under subsection 4 which added the Sunshine Laws
and brought in the Rules of Civil Procedure as part of the fact finding mission; as
such the contestant is trying to do his best to comply with the uninterrupted law.
Mr. Becker stipulated that the complaint may have been filed unnecessarily and
legal research may not have been conducted at the onset of this case, but was
then conducted later on. Mr. Becker argued that having read the cases dealing
with the primary and having read the prior Senate State Affairs Minutes from the
1945 and 1981 costs of election, Mr. Becker is not certain the Senate has the
power to award attorney's fees.
Senator Davis responded that Mr. Becker also referenced I.C. § 12-121, and
asked if Mr. Becker would provide a similar answer to the relevance of that section.
Mr. Becker answered that he would provide a similar explanation. Senator Davis
questioned Mr. Becker that if, in the event Mr. Katsilometes prevails, he was telling
the Committee that it does not have the power to award the incumbent attorneys
fees. Mr. Becker argued that, under the statutes as written and in the Constitutional
authority placed in this Committee and in the Senate, Mr. Becker did not think that
power exists at this stage.Mr. Becker further asserted that there may be a right to
appeal and in that event, this request for attorney's fees preserves their rights.
Senator Davis referred to I.C. § 34-2120 dealing with bond and costs, and asked if
Mr. Becker believed that I.C. § 34-2120(a) limits the cost of either party to the
$500 bond amount. Mr. Becker argued that the Idaho Code section relates to the
constitutional division of powers; the filing of the bond was a prerequisite for this
case. He asserted that the Senate could not make an award or a judgment which
would necessarily require judicial action to enforce, whether that is costs exceeding
the amount of the bond, attorneys fees, or anything else that would require the
Senate to initiate some sort of judicial action. Mr. Becker argued that due to the
parties not knowing how this proceeding was going to proceed, there was the
possibility of a writ of mandamus. Being that this Committee was convened, Mr.
Becker stipulated he is uncertain that the right of judicial action will exist going
forward; it remains to be seen how the Senate decides this matter and if the law
was complied with. Mr. Becker restated that the contestant wanted to preserve
their right of the award of attorney's fees if this matter is appealed.
Senator Davis restated his question based on two predicates: 1.) it is Senator
Davis' understanding that in order to perfect the filing the Contest of Election, the
$500 bond had to be filed; 2.) it is his further understanding that the bond was timely
filed, thus the Contest of Election was perfected. Senator Davis questioned Mr.
Becker if, due to the fact the statutory requirement is $500, does the language of
I.C. § 34-2120(a) preclude the Senate, if it has that power, from imposing a bond
award greater than the $500. Mr. Becker asserted that the $500 bond would be
the maximum statutorily allowed amount based on: 1.) the plain language of the
statute; and 2.) the limited enforcement of this Legislature without judicial action.
Senator Davis asked if Mr. Becker believes that the Senate has the power to
enforce a bond up to $500 but any amount greater than that, the Senate lacks that
constitutional jurisdiction. Mr. Becker argued the answer to the question comes
down to enforcement: the Senate may be able to make an award greater than $500,
but enforcing that award will require judicial authority and action and ultimately,
executive action. Senator Davis referenced I. C. § 34-2120(b) and asked Mr.
Becker if it puts a $500 limit in its express right to award costs.
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Mr. Becker argued the only funds available to this Legislature for the award of costs
is the amount of the bond. He further argued that it is a constitutional issue as to
whether the Senate can require someone to pay more than that. Senator Davis
asked if Idaho Rules of Civil Procedure, Rule 11 applies to this type of proceeding.
Mr. Becker argued that the Legislative history of the amendment said that the
Legislature enacting the change wanted to bring the fact finding procedures within
the Senate's control. He further asserted that certain provisions of the Rules of Civil
Procedure have been referred to; the scope of what Rules of Civil Procedure have
been brought within this Legislative body are up for debate at this time. He argued
that the subpoena power and deposition power have been brought within the reach
of the Senate within these rules. Senator Davis restated his question: does Rule
11 apply to this type of proceeding? Mr. Becker requested a moment to look it up.
Senator Davis asked if Mr. Becker believes the Legislature has a common law right
to impose a request for attorney's fees to the prevailing party. Mr. Becker argued
that this Legislature has been very clear that it expects to apply the laws as written.
As written, Mr. Becker asserted that there would be a common law right to impose
a request for attorneys fees. He questioned if the authority exists for this Committee
to engage in judicial lawmaking; then again, this Legislature has made clear that
they don't expect the Idaho Supreme Court to engage in judicial lawmaking.
Senator Davis changed the focus to I.C. § 34-2101.2. Senator Davis asserted
that although Mr. Becker has not spoken to this subsection, it is referenced in the
Memorandum in paragraphs 4 and 61 and in the Verified Complaint in paragraphs
25, 33, and 35; however, I.C. § 34-2101 is not included in the Notice of Contest of
Election. Senator Davis asked what the contestant meant by these references in
the Verified Complaint and the memorandum to the inclusion of Subpart 4 that
Senator Nye is not eligible. Mr. Becker referred to the Sunshine Law and argued
that it appears that the violations took place prior to the November 8, 2016 election.
He asserted that the contestant's reading of the statute was that if someone
committed the Sunshine Law violations, that per se makes the election unfair. He
further argued how can someone be qualified to run for an office when they have
broken a law enacted by a Legislative body in which they seek to sit.
Senator Davis addressed paragraph 62 of Mr. Becker's Memorandum; Senator
Davis inferred from that paragraph that Mr. Nye was declared ineligible as a
candidate. Mr. Becker asserted the intent was for this body to make a finding
that, based on Sunshine Law violations, either the election was unfair due to the
violations of the Sunshine Law or that Mr. Nye who, by violating the Sunshine Law,
was not a qualified candidate. Senator Davis listed the qualifications to hold the
office; age, citizenship, residency, being an elector for at least one year before, and
they must file a declaration of candidacy. Senator Davis referred to the Jordan v.
Pearce, 429 P.2d 419 (Idaho 1967) case in Bannock County. In Jordan, there were
three candidates in the election contest that was filed, and the Court wrestled with
the question of eligibility. Senator Davis argued that the Idaho Supreme Court held
that eligibility "has reference to the qualification to hold the office rather than the
qualification to be elected to the office." Jordan, 429 P.2d at 423 (emphasis added).
Senator Davis asked if Mr. Becker was familiar with that case and the holding of
the court on qualifications and eligibility. Mr. Becker stipulated he recalled reading
a case about a probate judge but was not sure if it was the Kelly case. Mr. Becker
argued that the case before the Committee deals with a statute amended since the
decision in Jordan; the reference to the Sunshine Law brings the issue within the
scope of this Committee's discretion.
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Senator Davis continued on to Subpart 4 of the Verified Complaint, which is the
heart of the argument dealing with disqualification. Senator Davis asserted that
his understanding of the contestant's argument is that the incumbent probably did
meet all the requirements for eligibility as the contestant has made no allegations
to the contrary. Senator Davis sought to clarify that the incumbent's argument
is that because the incumbent violated Idaho Code Title 18, Chapter 23 he can
later be determined to be disqualified. Senator Davis asked for confirmation of
his understanding that as a result, Subpart 2 would not have application but the
contestant would rely on Subpart 4. Mr. Becker argued the contestant's reading
was that Subpart 4 would be grounds for disqualification that would then be applied
to Subpart 2. Senator Davis asked if any reference in the pleadings or in the
memoranda to Subpart 2 could be disregarded. Mr. Becker asserted that if this
Committee finds any violation, then it is in this Committee's discretion if that violation
renders someone unqualified to run. He further argued that Idaho Constitution,
Article III, Section 9, places the authority to judge the qualifications of its members
within the Senate's purview and there is a statutory and a constitutional provision
for such purview.
Senator Davis agreed with much of the contestants argument regarding the
interpretation of I.C. § 18-2315; paragraph 7 of the Memorandum cites I.C. §
18-2315 as the criminal violation. Mr. Becker argued that I.C. § 18-2315 was
the section termed the "catch all" section. Senator Davis stated his problem with
the predicate of Mr. Becker's statement of I.C. § 18-2315: "unless a different
punishment for such violation is prescribed by law." Senator Davis asked Mr.
Becker if there is anywhere else in Idaho Code where a different punishment is
provided for violating Idaho's election law. Mr. Becker stated his understanding of
Senator Davis' question as asking if the Sunshine Laws or the criminal laws are
mutually exclusive of one another. Mr. Becker argued that he did not believe the
Sunshine Laws and criminal laws are exclusive of the other. Mr. Becker argued
that the two being mutually exclusive would render the entire election contest
Sunshine Law provision null and void. Mr. Becker asserted that there was no other
way for this complaint to be brought before this Committee if the contestant first
had to wait for someone to be criminally convicted. Senator Davis countered he is
not suggesting a person had to be charged, tried, and convicted; the way he reads
that phrase is that unless a different punishment is prescribed by law, there is a
similar section in I.C. § 18-2315 that applies to the failure to appoint a treasurer.
Mr. Becker asserted that I.C. § 18-2315 says "unless a different punishment for
such violation as prescribed by law." He further argued that this Committee is sitting
in the role of deciding what is the different punishment prescribed by law by virtue
of vesting its role in a judicial capacity.
Senator Davis asked if I.C. § 67-6603(c) was the reference for the violation
of failing to appoint a treasurer. Mr. Becker argued that the code section was
referring to the failure to appoint a treasurer, as well as the donation in excess of
the $1,000 limit. Senator Davis stated that I.C. § 67-6625 is the code section
that the Attorney General has instructed the Committee to review; that section
references I.C. § 67-6603 along with other sections. Senator Davis explained that
as he reads the statute, I.C. § 67-6603 seems to provide a different punishment
for the violation of election laws; that is where Senator Davis draws the predicate
for the punishment. Mr. Becker asserted that these statutes were discussed in
more detail in the complaint explaining how these statutes were interrelated. He
argued I.C. § 18-2315 states that unless the punishment is something else in Idaho
Code, the punishment is a $1,000 fine. He argued that conclusion leads to the
question of if this Committee and the Senate can impose a $1,000 fine in addition
to the relief that the contestant is asking for. Senator Davis asked Mr. Becker if
the word "different" is the controlling term. Mr. Becker reiterated his argument that
this Committee, under Idaho Constitution Article III, Section 9, has vast discretion in
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how to judge the qualifications of its members and how to reprimand its members.
He further argued that I.C. § 18-2315 provides some guidance as to what possible
punishments may exist. He argued that other punishments may exist in terms of
ethics violations; any punishment is within the discretion of this Committee and the
entire body of the Senate. Mr. Becker argued the contest of election case is an
interesting mix of constitutional discretion, and that there is not much case law
because this body sits in quasi-judicial capacity.
Senator Davis asked if Subpart 4 was what the contestant relied on in addition to
I.C. § 18-2315. Senator Davis argued that the predicate initially says committed
any violations as set out in Idaho Code Title 18, Chapter 23; that is a basis for
disqualification if there is a violation under Idaho Code Title 18, Chapter 23. Senator
Davis then stated that conclusion leads to I.C. § 18-2315, which says that one is
guilty of disqualification unless there is another code section that controls. Senator
Davis then asserted that if there is another code section, then Idaho Code Title 18,
Chapter 23 would not apply because of Title 67 and then there is not a basis under
Subpart 4 for contesting the election. Senator Davis asserted the outcome was
not about discretion but rather about statutory construction; he questioned how can
this be done without less language and that is the biggest hurdle on the application
of Subpart 4. Mr. Becker argued that he believes the focus is on the punishment
instead of the violation. He asserted that in looking at I.C. § 34-2101, the original
election contest, Idaho Code references the violation; it is the violation itself that
brings the issue before the Committee not necessarily the punishment.
Senator Davis turned to the Sunshine Law violation of the contest of election.
Senator Davis asked Mr. Becker to explain, based on the depositions taken, where
the nine donations were actually deposited: in the House account or the Senate
account. Mr. Becker asserted that initially the money was deposited in the House
account. Senator Davis asked if the check for the entire amount of funds was
moved to the Senate account. Mr. Becker argued that not all of the funds were
moved to the Senate account and that some were expended prior to the check
moving the funds over to the Senate account. Senator Davis asked if it is lawful
to have a political campaign account with an appointed treasurer but not be a
candidate for elected office. Senator Davis provided an example of such an event:
assuming that Senator Davis decides not to run for re-election but already has a
campaign account for running for the Senate with a treasurer appointed. Senator
Davis asked Mr. Becker based on his understanding and the previous example,
if Senator Davis chooses not to run for re-election, if he could still have a political
campaign account with an appointed treasurer but not be a candidate for elected
office. Mr. Becker argued he thought in the example that Senator Davis could have
such an account with an appointed treasurer, but there is a spend down provision.
Senator Davis asked Mr. Becker if it was lawful to have more than one political
campaign account with an appointed treasurer and be a candidate for one office
and not the other. Using the same example as above, Senator Davis asked if he
has more than one campaign account, campaign treasurers, but he runs for one
office and not the other, what would be the outcome in Mr. Becker's opinion. Mr.
Becker argued that in that example, Mr. Nye could have had his House campaign
account be subject to the spend down provisions.
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Senator Davis asked for the result of the Benjamin Paul Gregerson report of
alleged violation of the Sunshine Act report filed with the Idaho Secretary of State.
Mr. Becker asserted it was his understanding that Mr. Nye was instructed to file
some campaign finance disclosure reports; he asserted that he did not believe
those had been filed yet. Senator Davis asked if Mr. Becker was familiar with
Exhibit M, Bettsie Kimbrough's reply. Mr. Becker responded that would have
been Exhibit D to the Thompson deposition; he asserted his familiarity with the
email chain. Senator Davis inquired if Mr. Becker knew what Ms. Kimbrough's
findings were. Mr. Becker asserted that the letter said a new campaign disclosure
needs to be filed. Senator Davis asked if she also indicated that no further action
would be taken on this issue. Mr. Becker stipulated that Ms. Kimbrough said
that, but argued that the response of Ms. Kimbrough seems to be contradictory to
requiring additional information. Senator Davis asked if there was anything in
the record before the Committee today that was not before the Secretary of State
when that office made the determination that no further action would be taken on
the issue. He further inquired if the contestant thinks it would be relevant for the
Committee to reconsider the Secretary of State's analysis. Mr. Becker argued that
it doesn't appear that the Secretary of State looked at anything beyond the publicly
available disclosures. He asserted the bank records are now available pursuant to
subpoenas and the deposition testimony is available as well as the emails between
Mr. Nye and Kathy Bair who was Aaron Thompson's paralegal. He argued that
those emails uncovered during discovery demonstrate that Mr. Nye was aware of
the Sunshine Law violations and undertook the action despite that awareness. Mr.
Becker argued that conclusion brings up the word "willfully" which is a low mens
rea (mental state) and that Mr. Becker argued has been demonstrated with the
emails and bank records showing the bank transfers.
Vice Chairman Hagedorn inquired if Idaho Code specifies separate bank account
for running for a different legislative office. Mr. Becker stipulated that Idaho Code
doesn't require a separate bank account, but the Idaho Code references campaign
accounts. He further argued that appointing a political treasurer for a campaign
triggers the timing and manner in which donations can be received. Vice Chairman
Hagedorn stated that I.C. § 67-6604 identifies the accounts that a political treasurer
is required to keep for a candidate. He asked if the treasurer's report for Mr. Nye's
House and Senate accounts had been filed and if Mr. Becker had seen the reports.
Mr. Becker asserted the House bank accounts for the incumbents prior race would
have been filed, but that he believes the Secretary of State's request for filings is
for sometime in the future. He stipulated that the incumbent did see campaign
disclosures and that was subject to testimony in Mr. Thompson's, Kathy Bair's,
and Mr. Nye's depositions. Vice Chairman Hagedorn asked why the contestant
subpoenaed the incumbent's Senate bank account if there wasn't a requirement
in code for different bank accounts. Mr. Becker argued that the subpoena was
issued in order to see the check records. He further argued that publicly available
information couldn't be relied on because more detail might exist in bank records
than is disclosed to the public. He asserted that it was necessary to see the actual
checks and who signed them. Mr. Becker argued someone else could be the guilty
party and absolve the incumbent of any knowledge or wrongdoing; perhaps that
could have impacted the willfully mens rea standard. Vice Chairman Hagedorn
inquired if there was an issue with the incumbent's Sunshine report for his Senate
race or candidacy. Mr. Becker argued there absolutely is an issue with the
incumbent's Sunshine report; it discloses the nine premature donations. He argued
those nine emails demonstrate that the incumbent intended to run for the Senate at
the time he solicited these donations. He asserted that, relating to the two separate
accounts, there are mechanisms in place for transferring the $1,000 for a primary
election and the $1,000 for a general election.
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Vice Chairman Hagedorn asked if the bank accounts are separate from the
Sunshine disclosures, and if the issue is with the Sunshine disclosures, but not
the bank accounts. He clarified his question, asking if the donations came in and
were properly filed on the Sunshine disclosures, that would be allowable; were the
Sunshine disclosures in this case properly filed. Mr. Becker argued that what
was not proper in the incumbent's Senate campaign finance disclosures was
that nine donations were received before March 1st before the appointment of
a political treasurer. He further argued that combining those donations with the
incumbent's receipt of the emails and with his testimony, it can be argued that he
intended to run for the Senate at the time that those nine donations were received.
Vice Chairman Hagedorn inquired if the same treasurer was used for both of
the Sunshine Reports and if they were signed by the same person. Mr. Becker
stipulated that the same individual did sign both reports. He asserted that the
Secretary of State's office indicates that there is a treasurer for the House campaign
and a treasurer for the Senate campaign. He argued the filing for running for the
election and the appointment of the treasurer for that particular campaign is what
triggers the Sunshine law.
Senator Lakey referred to the Notice of Contest and asked if anything was included
besides the violation of the Sunshine Law under I.C. § 67-6603? Mr. Becker
asserted that the election contest was filed pro se. He argued sometimes things
are put in a complaint and then you engage in discovery. Mr. Becker repeated his
understanding of Senator Lakey's question: did the contestant specifically reference
the Sunshine Law violation of the excessive transfer of the $6,000 when there was a
$1,000 primary election and $1,000 general election donation. Mr. Becker asserted
paragraph one of the Notice of Contest states, "the Sunshine Law," and then it goes
on to state "codified at I.C. § 67.6603." He argued that section of the Notice of
Contest contains a general reference to the Sunshine Law. Mr. Becker argued that
by looking at the legislative history where the Idaho Rules of Civil Procedure are
introduced as the fact finding guidelines, someone can engage in discovery and find
out some other money came in that would not have been discovered if depositions
had not been taken and bank records received.
Senator Lakey referred to I.C. § 34-2101; most of those grounds for election
contest are serious such as malconduct, corruption, and fraud. I.C. § 18-2315, the
"catch all", references what amounts to a felony provision as far as a $1,000 fine or
imprisonment not exceeding 5 years. Idaho Code Title 18, Chapter 23 has serious
violations: fraud, corruption, forgery of ballots, etc. Senator Lakey asserted the
contestant referenced that the Senate has broad discretion in this matter. He asked
if the contestant is arguing that if the Senate found a violation of the Sunshine Law
in any case, that the Committee is required to grant relief. Mr. Becker asserted that
finding is in this Committee's discretion. He argued that Mr. Kane from the Attorney
General's Office outlined the forms of relief and one of those forms is to find a
violation and not do anything about it. Mr. Becker argued that if Idaho citizens are
required to adhere to laws, shouldn't they expect the same of elected officials.
Senator Davis noted that he had read everything Mr. Katsilometes had submitted.
He asserted it was his understanding in reviewing I.C. § 34-2308 that the contestant
had a right to appeal the recount within 24 hours. Senator Davis inquired if the
contestant filed such an appeal. Mr. Katsilometes argued that the recount was
not properly concluded. He asserted that a letter was received from the Attorney
General's (AG) office six days after the recount purporting to declare a winner. He
argued that there is no statutory authority for the AG's letter; the proper canvassing
and reporting of the ballots is done by the county clerk to the Board of Canvassers
as expressed in Idaho Code Chapter 12, Title 34. Senator Davis restated his
question: did any appeal of the recount occur? Mr. Katsilometes argued the
contestant has not been given the results by the county clerk or the Board of
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Canvassers as an official result of the recount. Senator Davis confirmed that the
answer to his question is no. Mr Katsilometes concurred.
Senator Davis asked if Mr. Katsilometes has heard of the term "resolution ballot."
Mr. Katsilometes responded that he had. Senator Davis asked if Mr. Katsilometes
was aware of the involvement of resolution ballots in the recount. Mr. Katsilometes
replied in the affirmative. Senator Davis asked if Mr. Katsilometes' charts show
an accounting for resolution ballots. Mr. Katsilometes asserted that he did not
have time in the contestant's allotted time in this proceeding to cover the subject of
resolution ballots. Senator Davis asked if resolution ballots would be included in
his analysis. Mr. Katsilometes asserted that the resolution ballots were partially
included in his analysis. Senator Davis asked what I.C. § 34-2103 means for
purposes of this Committee's review. Mr. Katsilometes argued that there is
an allegation of misconduct on the part of judges of an election, I.C. § 34-2103
requires a showing of that misconduct, and It is a definition of what misconduct
is for election judges.
Chairman Siddoway thanked Mr. Becker and Mr. Katsilometes for their
presentations, announced the time had expired for questions from the Committee to
the contestant, and asked that the incumbent and his counsel introduce themselves
with a reminder of the 20 minute time limit.
INCUMBENT:

James Ruchti, representing Senator Mark Nye, gave a brief introduction. He
asserted that when he tells his friends and colleagues about this case, those who
are Democrats worry. His friends ask if Mr. Nye will get a fair hearing when
the Legislature is 75-80 percent Republican, while others wonder if Mr. Ruchti
would have an advantage because he served in the Legislature with some of the
Committee members. Mr. Ruchti asserted he has learned that although politics
play a role in many of the things that are done, when it comes to the integrity of the
Legislative body, politics stops. He asserted that above all, the members of the
House and Senate know that beyond the immediate needs, the most important
thing to be done is to protect the institution that was established by the Constitution
of the State of Idaho in 1890. Mr. Ruchti asserted that there are no concerns about
whether or not this proceeding will be fair, it will be fair.
Mr. Ruchti asserted that this type of proceeding has only occurred three times:
1945, 1981, and now in 2017. He argued that in the previous two contests of
election, the Senate did not do away with the election. He further argued that one
of the most fundamental aspects of our democracy is the idea that the people in
a given area can choose who represents them in the Legislature, on the bench in
some instances, and in the executive office. He argued this choice in representation
is fundamental to democracy and necessary so that people will have confidence
in what their government does. Mr. Ruchti argued what is being asked of the
Committee today is extraordinary. He argued the contestant is asking the Committee
to contemplate, using the power of government, throwing out the democratically
expressed will of the people of District 29. He asserted thousands of people voted
in that election, and probably very few people know that this morning a committee
of the State Senate is contemplating whether the Legislature should do away with
those election results. He argued that setting aside the election results is significant;
if that occurs and if it is determined that there is a basis for doing away with that
election, such a decision would not only be news to Bannock County and all those
who were elected at the same time, but all districts in the State would be extremely
alarmed that the government would come in and undo the people's choice and the
basis for a contest of election. He asserted he found the basis in I.C. § 34-2101.
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Mr. Ruchti stated that Subpart 4 is the section the contestant is concentrating on
which references Idaho Code Title 18, Chapter 23. Mr. Ruchti argued the types of
behavior the Legislature is concerned with in that section are deplorable. He argued
that section sets out actions by election officials to manipulate an election by adding
or subtracting votes; it is behavior by the person running for election to manipulate
the system in a way that is "deplorable." He argued that based on the questions
that he has heard asked of the contestant, the Committee understands the types of
actions statutorily needed to undo an election.
Mr. Ruchti argued that the basic allegations being made against the incumbent
are wrong. He argued the incumbent did not do what he is accused of doing. Mr.
Ruchti argued the incumbent had a treasurer appointed when he received the nine
donations; seven of the nine donations were repayments for seats at his table at the
Frank Church banquet; two were donations that were handed to the incumbent. Mr.
Ruchti argued the incumbent received all of these donations between January 1,
2016 and March 1, 2016 before he declared to run for the Senate. He asserted the
money from all nine donations was put into the incumbents House bank account
with Idaho Bank & Trust. He further asserted that account was first set up when
the incumbent first ran for the House in 2014. He asserted that account was the
existing account going into 2016; all nine donations went into that account. Mr.
Ruchti argued that during this time period former Senator Lacey was trying to
decide whether or not to run again. He argued that the decision to file is never clear
until the actual filing is made. He further argued that between January 1st and
March 1st, 2016, the incumbent was trying to decide if he would be running for the
Senate; as he gets the nine donations and they are deposited in the incumbents
House account. Mr. Ruchti asserted those nine donations came to a total of
$1,412.50. He further asserted that the paperwork for the incumbent to run for
the Senate seat was filed on March 1, 2016 and the incumbent sets up a Senate
account at the Bank of Idaho. Mr. Ruchti argued the incumbent left $1,412.50
in his House account and filed his Secretary of State Campaign Finance Report
before the Primary Election, as required.
Mr. Ruchti argued that when the incumbent filed the finance report, he filled out the
contribution lists and expenditures. He asserted the incumbent's practice was to
prepare those reports and bring them to his treasurer, Aaron Thompson. Mr. Ruchti
asserted Mr. Thompson had been and still is, treasurer for the incumbent's House
account, and that Mr. Thompson is also the appointed treasurer to the Senate
account. Mr. Ruchti further asserted Kathy Bair is a paralegal in Mr. Thompson's
office, and that in that position Ms. Bair has completed these types of reports and
served as treasurer for many years for Senator Malapeai. Mr. Ruchti argued when
Ms. Bair saw the nine donations listed between January 1 and March 1, 2016
she was not sure how they should be reported. He argued that the incumbent
is of the opinion that the House account funds can be used in the Senate race,
based on research of the statutes, speaking with others, rules of the Secretary of
State's office and other statutes. He argued that Ms. Bair spoke with the Secretary
of State's office and those are the emails that Mr. Becker referred to earlier. Mr.
Ruchti argued Ms. Kimbrough tells Ms. Bair that the Secretary of State's position
is, according to Ms. Kimbrough, that the House funds cannot be rolled over to
the Senate account except for a total of $2,000, which includes $1,000 during the
primary election and $1,000 during the general election. He asserted Kathy Bair
reports this in the emails that are on record. He argued the incumbent's response
is also on file; he said let's do it right and file on both accounts by this week's
deadline and follow the Secretary of State's advice. Mr. Ruchti argued that in
the incumbent's deposition, he made it clear he didn't agree with the Secretary of
State's advice, but he was going to follow it until he could come to some conclusion
in his own mind.
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Mr. Ruchti asserted that a $1,000 donation was made during the general election
from the House account to the Senate account; the $2,000 limit is greater than the
$1,412.50. He argued that money was moved from the House account to the Senate
account as prescribed by the Secretary of State's office. He further argued that the
incumbent moved an additional $6,000 from the House account to the Senate bank
account and let it sit there. Mr. Ruchti argued the incumbent didn't report it on his
Campaign Finance Reports because he didn't use it in his campaign. Mr. Ruchti
further argued a separate bank account is not needed for a race; House and Senate
campaign funds could be kept in the same account, although it would not be a good
idea. He argued that in theory, that is what the incumbent has been told; thus the
money is moved over but is not spent in relation to the campaign. Mr. Ruchti argued
the incumbent has nothing to hide. He further argued the problem with a Contest
of Election and the fact that a contestant has the ability to conduct discovery; it
means a contestant can start out with one of the requirements, list it in the Notice of
Contest of Election, and then do discovery such as pulling bank records, deposing
the treasurer and assistant treasurer, deposing the candidate, and generally look for
more information. Mr. Ruchti argued that after that extensive discovery, then the
focus and direction of the contest can be changed. He argued that in this case the
focus and direction was changed; the original reference is the $6,000.
Mr. Ruchti asserted that the Secretary of State's office looked at this issue that the
contestant is complaining of in a similar earlier complaint filed with the Secretary of
State by Mr. Gregersen. Mr. Ruchti argued the Secretary of State's office looked
at the issue and issued a letter to Mr. Gregersen explaining that the money went
into the House account, there was a treasurer, and everything was fine. He further
asserted that in the case of Mr. Gregersen, the Secretary of State stated another
report will be required to be filed for the House account when it is due, about the
end of January. Mr. Ruchti argued this issue before the Committee has been
looked at and reviewed by the Secretary of State's office, and they found that there
was not a violation.
Mr. Ruchti argued that there was no willful behavior on the part of the incumbent as
demonstrated by plenty of evidence as shown in the depositions in the attachment
from Mr. Thompson, Ms. Bair, and Senator Nye as well as the emails. Mr. Ruchti
further argued that the issues raised by the contestant would not have changed
the outcome of the election. He argued the standard that the contestant wants to
use is if the election was unfair; Mr. Ruchti argued that standard cannot be used.
He further argued all elections are unfair; one candidate may have more name
recognition, more money, or rumors are started that may impact the election. He
argued such events are part of the process, but the process has worked for this
country and this State for years and years. He asserted the margin of victory in this
election was approximately 500 votes, which he argued was no small amount. He
further argued that the $1,412.50 in question was a small amount when races now
cost $20,000-$30,000 or more to run.
Mr. Ruchti addressed points 2 and 3 of the complaint, the problem with the
machines and the software that goes with them. Mr. Ruchti argued that when the
incumbent was getting ready for July 25th when everything was to be filled for
the election, his understanding was that the election contest and "Idaho Lorax"
Carta's deposition were the two pieces of evidence that he would have to refute.
Mr. Ruchti asserted he attended the election recount and the result of the election
recount from the Deputy AG's office.
Chairman Siddoway stated that time allotted for the incumbent was up and that
the Committee would now ask questions.
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QUESTIONS:

Senator Davis stated that Mr. Ruchti's answer to the Verified Complaint was not
relevant but illustrative. In the Incumbent Memorandum, included in the Preferable
Relief request, attorney's fees were included under I.C. §§ 12-117 and 12-121
and then the incumbent added "and other applicable Idaho law." I.C. § 12-117 as
Senator Davis reads it, only applies if the party involves a state agency. Senator
Davis asked how I.C. § 12-117 applies to the present matter. Mr. Ruchti stipulated
he can't explain how that section applies; he listed I.C. § 12-117 because Mr.
Becker did and he disagrees with its inclusion now. Senator Davis described I.C. §
12-121 as it applies to a civil action and asked if Mr. Ruchti saw the matter as a
civil action under I.C. § 12-121. Mr. Ruchti asserted that it was not a civil matter.
Senator Davis referred to "and other applicable Idaho law" and asked for a citation
for other applicable Idaho law. Mr. Ruchti answered that the other applicable law
was the Idaho Constitution. Mr. Ruchti argued that the Idaho Senate has the
inherent authority under the Constitution of the State of Idaho to award attorney
fees. Senator Davis asked if Rule 11 of the Idaho Rules of Civil Procedure would
apply in this type of proceeding. Mr. Ruchti said he didn't have an answer. He
argued practitioners of the law think of Rule 11 as the obligations as officers of the
court and their obligation to be honest in their allegations; they can't just make
blanket allegations without having a good faith basis for them.
Senator Davis proceeded to I.C. § 34-2120 – Bonds and Costs. He asserted page
27 of the Memorandum suggests authority exists. Senator Davis asked Mr. Ruchti
if he believed that the $500 statutory limit under Subpart A limits the authority of
the Legislature to award costs only up to $500. Mr. Ruchti argued that he does
not believe a limit on the award exists. He argued that the Senate, in its authority
under the Constitution of the State of Idaho has the ability to award costs beyond
that bond amount and additional attorney fees. Mr. Ruchti argued the bond amount
was provided as a floor and to ensure there was some money readily available. He
further argued if the Senate awards attorney fees and costs as he is requesting, it
will be unique because such an award rarely happens. Mr. Ruchti asserted his
willingness to take that challenge on and find out how to execute on the Senate's
findings and ruling.
Senator Davis asked if Mr. Ruchti knew what a "resolution ballot" is. Mr. Ruchti
asserted he does know what a resolution ballot is, and while he can't give a detailed
explanation, he attended the recount where the resolution ballots, as he understood
it; it became a key issue as the recount was done. Senator Davis asked if Mr.
Ruchti attended the recount. Mr. Ruchti confirmed he had.
Senator Davis stated that the argument in Mr. Ruchti's memorandum referring to
Exhibit S, suggests only egregious behavior as a basis for an election contest.
Senator Davis noted the incumbent's cite to the date stamped numbers 116 and
118, and asked Mr. Ruchti to explain the language in Exhibit S. Mr. Ruchti asserted
that the Legislature convened the Legislative Council after the 1980-1981 contest
of election to look at whether the statutes for contested election were serving the
purpose they wanted. He further asserted Exhibit S is a record of those proceedings
and includes the agenda and some of the minute notes. He argued there are two
things that must be understood about Exhibit S and what was being discussed. He
asserted Record Nye 116 is an outline of what is going to be discussed. He argued
that initially on Record Nye 116, they are talking about minor offices, which are
every other office but state executive or legislative offices. He further argued that
starting with Page 2, the outline says Initiation of the Contest: any qualified elector.
He next asserted that Contest Grounds lists all of the actions such as, malconduct,
fraud, corruption of election officials, illegal votes, and errors in the canvass of the
ballot which is sufficient to change the results of the election. He asserted page 3 of
Exhibit S outlines the contest grounds for state executives and legislative offices
and page 4 - B is Grounds for Contest; same as for all other offices, see above.
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Senator Davis stated that his understanding about one of the requested remedies
is that the Senate set a new election day and that Mark Nye be precluded from
appearing on the ballot. He asked Mr. Ruchti if there is a constitutional prohibition on
restricting Mark Nye's access to the ballot under these circumstances. Mr. Ruchti
stipulated he has not researched this topic but argued that access to the ballot is
one of the items most prized in a democracy – that and voting itself. He further
argued such action would be exposed to heavy scrutiny under the First Amendment.
Senator Lakey referred to the argument around I.C. § 34-2101(4) where the
contestant referred to the appointment of political treasurer. The contestant's
argument was that the appointment in this case didn't meet a standard to show
that the result would have been different, and that showing requirement appears
in subsections 1, 5, and 6 of I.C. § 34-2101. Senator Lakey asked if that issue is
addressed anywhere else. Mr. Ruchti argued the statute provides for the right of
the Senate to control this process of determining who may sit in the Senate as
a constitutional right, which rises above all statutes that are passed. He argued
that before the Senate makes the determination to undo the will of 42,000 plus
constituents in Bannock County, the event that is being complained of has to rise to
the level of "it would have made a difference in the election outcome." Mr. Ruchti
argued the standard is not in the statutory language, but he believes it is something
that the Senate must consider before making a decision of that magnitude.
Senator Lakey recalled Mr. Ruchti's oral argument that a decision to run for office
is not really clear until someone actually files. He referenced I.C. § 67-6602.2 which
states that a candidate either file or announce publicly. Senator Lakey asked Mr.
Ruchti if the incumbent announced publicly that he was running for Senate prior to
March 1. Mr. Ruchti argued that the answer to Senator Lakey's question hinges on
what is meant by "publicly." If the meaning relates to whether Mr. Nye ruminated
about running for the Senate seat publicly, Mr. Ruchti asserted he didn't have the
facts, but given human nature in this business, that is something the incumbent
could have talked about. Senator Lakey asked about Subsection 1 which says if
a candidate "receives contributions or makes expenditures or reserves space or
facilities with intent to promote candidacy for office" and asked how the incumbent
did not fit into that definition. Mr. Ruchti argued that there was an approximate $90
expenditure to an advertising company which occurred right around the time of
announcement, but before the Senate account was opened. He further argued that
from a technical reading of the statute, perhaps there is something there, but the
process of running for office is not as nice and neat as one would think.
Chairman Siddoway asked for further questions from the Committee. Being none,
the question was before the Committee regarding the Contest of Election. After
deliberation about this issue throughout the weekend, Chairman Siddoway came
to the conclusion that the question should be split between acting on the contest
and, acting on the costs and fees and the attorney's fees. During this discussion
today, please hold the discussion regarding costs and fees and attorney's fees until
the regular Committee meeting on Monday, January 23 at 8:00 a.m. Are there
questions for others relating to the contested election?
Senator Davis asked if Brian Kane, Idaho Attorney General's Office would yield to
some questions. Mr. Kane agreed and introduced himself.
Senator Davis said that Mr. Katsilometes indicated that he did not file an appeal for
the recount because he was still waiting for some certification from the Board of
Canvassers. He asked what the role of the AG's office was in recount proceedings.
Mr. Kane answered that when the recount provisions in Idaho Code were reviewed,
it is very clear that the AG acts in an oversight capacity. Within the recount, there is
a series of statutes that clearly outlines the role of the AG. The process is:
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• to file the request for the recount with the AG's office;
• the AG then orders the ballots impounded through the county sheriff;
• the AG sets the date for the recount;
• the AG oversees the recount and acts as the final authority on any questions
raised during the recount; and
• at the conclusion of the recount, the AG states whether the results are confirmed
or whether another recount has to be ordered.
In this case, the AG's office would be looking at whether or not there were votes
sufficient within those five selected precincts that would have resulted in applying
them across all precincts, and whether another outcome would be likely. If another
outcome would be likely, the AG would order a general recount of all precincts. Mr.
Kane stated that another likely outcome did not occur in this case. At the conclusion
of the recount, there is 24 hours to appeal the results of the recount.
Senator Davis asked if, in light of the concerns raised by Mr. Katsilometes, both
here and in his Contest of Election and the memorandum, has any argument
dissuaded the AG's office away from its representation as to what the results of the
recount were. Mr. Kane answered that if an appeal of the recount had been filed,
the AG's office would have defended the results of the recount.
Senator Davis asked if Tim Hurst, Chief Deputy, Secretary of State's Office would
yield to some questions. Mr. Hurst responded in the affirmative and introduced
himself.
Senator Davis stated his understanding that Mr. Hurst attended the recount. Mr.
"Idaho Lorax" uses the term "baffled." Senator Davis asked Mr. Hurst to explain
why some of the initial concerns were satisfied on the recount in the mind of the
Idaho Secretary of State's office. Mr. Hurst agreed that there was some confusion
when the recount was done because the numbers were different from the contest. It
was then pointed out that there were resolution ballots that had not been run yet.
Resolution ballots are those the tabulator cannot read. Those ballots go through a
process to make them readable and then are processed at the end of the day and
the results are added into the precinct results. When the precinct results on the
recount were done, the resolution ballots were not run the first time. Those ballots
were run and added; that accounted for the difference.
Chairman Siddoway asked if there was a discrepancy at that time or a discrepancy
in the number after the resolution ballots were accounted for and added in. Mr.
Hurst stated it was not off by more than one or two votes.
Chairman Siddoway asked for an explanation of the process when the first precinct
is tested. Mr. Hurst said that there is a statute that requires an audit whenever
there is a recount. A certain number of precincts or certain number of ballots as
defined in the statute are pulled out and counted by hand. When a total of those
ballots is derived, those same ballots are then run through the tabulator to see if the
numbers are the same. That was done in this case and it was within the threshhold
of being correct so the ballots were continued to be run through the machines.
Chairman Siddoway asked, after the first precinct, what is the process if there was
a discrepancy, like in this case seven that were not tabulated correctly. Are all
five precincts counted through the machine or are they hand counted? Mr. Hurst
said after the first recount is completed, it will be determined whether the count
should be by hand or by machine. If it checked out, the machine would be used.
Chairman Siddoway gave an example: if you had a district that had 20 precincts
and in the recount, it was found that there was a difference of five votes in each
precinct that was tabulated. How do you discern what the number would be for the
whole district? Mr. Hurst answered that if that difference was projected over the
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entire 20 precincts, if there was one in the five precincts that went one way and that
was projected over all 20 the precincts, they would be counted again by hand. Here
there are 400 ballots and that wasn't the case. Chairman Siddoway confirmed his
understanding that if there were five votes difference, the record would extrapolate
that same difference to come out in the 20 precincts, which would have made a 100
vote difference. In this contest, there was over a 400 vote difference. That would
not have changed the result of the election.
Senator Hill asked if Tom Katsilometes, contestant, would yield to another question.
Mr. Katsilometes said he would and introduced himself.
Senator Hill stated that Mr. Katsilometes indicated there was a "critical clarification"
that should be made at the end of his earlier testimony. What was that critical
clarification? Mr. Katsilometes said that the clarification is on what the standard
is regarding the violation of I.C. § 18-2315 that states "every person who willfully
violates any of the provisions or the laws of this State relating to elections is, unless
a different punishment for such violation is prescribed by law, punishable by fine not
exceeding. . ." The distinction is it is a violation of this section. It doesn't necessarily
mean that if the punishment in another section is different, this section is applied.
The punishment is different in the Sunshine Laws but the violation still stands.
Senator Hill commented that this is a very serious matter. The Committee has
tried to approach it from an unbiased, non-partisan point of view. Some may think
this looks like a very expedited process, and in reality it is when compared with
one of the other branches of government. Senator Hill stated he, as well as the
Committee, has spent countless hours reading and studying and talking to the AG
and others for clarification. This is not a quick decision nor is what they received
today the only information that they have. Senator Hill said he is struggling with
the contest. One of the main points is going from I.C. § 34-2101 which gives the
grounds for a contest which states "when the incumbent... has committed any
violation as set out in Chapter 23, Title 18 Idaho Code" which contains some very
serious violations. Then there is the catch all. Senator Hill said he is not so hung
up on the punishment part as he is on the title which is Election Offenses Not
Otherwise Provided For. If it isn't provided for anywhere else, then he can come
here. But the alleged violation is provided for in Title 67, Chapter 66, Idaho Code. If
any responsible legislature, when writing I.C. § 34-2101, wanted to include Title 67,
Chapter 66, Idaho Code, they would have included it. They would have said, when
the incumbent has committed any violation as set out in Chapter 23, Title 18 or
Chapter 66, Title 67, Idaho Code, there are grounds for a contest. To try to get there
through this other way, Senator Hill explained he can't get there as it has to do with
the punishment and it has to do with the title of the Idaho Code section. If a possible
violation of Idaho Code Title 67, Chapter 66 would create grounds for a Contest
of Election, how many legislators would be in trouble? Look on the Secretary of
State's website and look at how many amended Campaign Disclosure Reports are
filed by how many members of this body over time. Mistakes are made, there is a
provision for correcting those mistakes, and those mistakes, according to a letter
from the Secretary of State's office, were addressed and subsequently corrected.
Senator Hill understood the concern with the recount. He checked every precinct
recount against what the original count showed. He looked at the people that were
there for the recount. If there were a few discrepancies, they have to be sufficient to
change the result. Regarding the machine certification, they were certified in full
view of the Democrat and Republican parties, observers from the League of Women
Voters, and the two candidates. They ran test ballots before and after. There is no
indication of an issue for concern. None of these issues are sufficient enough, even
if they exist, to lead to a new election.
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MOTION:

Senator Hill moved that the Contest of Election filed by Tom Katsilometes that this
Committee has had under consideration be denied and that Mark Nye's election as
State Senator from District 29 be confirmed. Senator Davis seconded the motion.
Senator Siddoway acknowledged that it had been moved and seconded to confirm
Mark Nye's election and asked if there was any further discussion.
Senator Davis reaffirmed a request made to both parties during a previous
telephone conference call that both the parties and their counsel were invited to, as
they go through this experience, keep a list of statutory shortfalls or areas where
it would have made their jobs easier if those statutes had been more plain. He
asked if that list could be provided as soon as reasonably possible. It is fortunate
that the 1981-1982 Legislature left much deeper footprints for this Legislature
than were left for them from 1945. We would like to leave even deeper footprints
for any successors that will have this happen. Senator Davis requested a copy
so that improvements can be made. Senator Davis stated his intention to support
the motion.
Senator Davis reiterated his concern over the predicate and that I.C. § 18-2315
may be read by some the way Mr. Katsilometes has suggested, but the problem
with Mr. Katsilometes' approach is that whether it is without the "unless" language
or with it, in both instances, it talks about violation and punishment both in the
portion that is attributed to I.C. § 18-2315, and in the "unless" language. Senator
Davis states his belief that I.C. § 18-2315 is not applicable.
Senator Davis referred to the recount procedure and respectfully disagreed with
Mr. Katsilometes that the AG plays a lessor role than they have suggested. After
reading each of the statutes concerning the recount procedure, he reads them
differently. It is plain that the AG has these affirmative legal duties and they have
performed them. Mr. Katsilometes bears the burden of proof to illustrate and
demonstrate to the Committee that a different result would have occurred; merely
suggesting a basis or grounds for reasonable doubt is not enough to carry the
burden of proof. Senator Davis said he cannot support the election contest and
will support the motion.
Senator Lakey stated that he will be supporting the motion. He is of the same
mind as Senator Hill and Senator Davis in regards to I.C. § 18-2315. But even in
Title 67, Chapter 66, Idaho Code, he doesn't think the standard is whether or not
the potential violation would have made a difference. But he does appreciate the
comments that were made in support of that issue. That isn't the standard, but he
did evaluate the seriousness of the request. The request is to overturn an election
where the results were clear. That requires heavy consideration and a heavy
burden. He weighed the seriousness of the enumerated offenses in the code, both
in I.C. § 34-2101 and those specific sections enumerated in Title 18, Chapter 23,
Idaho Code. When those are compared with the alleged violation, or all the potential
violations under Title 67, Chapter 66, Idaho Code, we are talking about technical
violations: filing a late report, missing a contribution, or not including on the parade
banner "Jones for Senate" at the bottom. Those kind of technical, relatively small
violations are not what was intended to overturn an election result. Even with Title
67, Chapter 66, Idaho Code, Senator Lakey did not think it was the Legislature's
intent to make those technical violations the basis for overturning an election. In this
case, there may have been a technical violation either on that expenditure or the
other checks that weren't for reimbursement. But it doesn't rise to the level of this
Committee's overturning the election.
Vice Chairman Hagedorn noted that being one of two on this Committee that has
moved from one body to the other, it is a very, very confusing time financially in how
to determine the process of establishing the bank account and the accounting the
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treasurer has to deal with; the statute is not clear. That should be fixed because
it will continue to happen in the future. It happens when someone moves from
one body to the other or from the legislative branch to the executive branch. The
Secretary of State went through these same struggles. The statutes need to be
clarified. Vice Chairman Hagedorn said he read through all the depositions, the
emails, and all the documents and appreciated the comment by then Representative
Nye, that he wanted to do what the Secretary of State felt was right. Vice Chairman
Hagedorn stated his agreement with Senator Nye, it was not the right call on the
Secretary of State's part but, that is what he did. He appreciated Senator Nye's
candor and trying to do what he believed everyone else thought was right. Vice
Chairman Hagedorn indicated his support of the motion.
Senator Winder thanked each of the participants in the process for the respectful
way in which he was approached over the last month and have honored their
restriction when talking about the case. That was an important part of showing
respect for the process. Senator Winder did not ask a lot of questions but he did
ask a lot of questions as he read and absorbed the contents of the documents
which was a lot of information. Senator Winder stated that he came to the same
conclusion as the maker of the motion, that the evidence presented was not
sufficient to support the Contest of Election. Senator Winder stated his support of
the motion and requested a roll call vote.
Chairman Siddoway thanked Eric Milstead and the Legislative Services staff.
Terri Kondeff deserves special recognition for her work on cataloging all of the
documents. It was daunting when the box of documents was delivered. He
extended his thanks to Senator Davis and the Senate President Pro Tempore for
their work. Without Senator Davis' legal expertise on this issue, the process would
have been much more difficult. The overriding issue to Chairman Siddoway was,
what was fair? There were mistakes made, but those mistakes were minor in form
and they wouldn't have changed the election. If the incumbent had tried to hide
something or manipulate the system, there may have been a different outcome. It
has been shown that the incumbent, through his communications with the Secretary
of State's office and election officials, was trying the determine how to go through the
process correctly. Chairman Siddoway stated his inclination to support the motion.
Chairman Siddoway also thanked the Committee members. They put in a lot of
hours studying the documentation. This is not a partisan issue, the Committee was
intent on doing the right thing.
ROLL CALL
VOTE:

Vice Chairman Hagedorn, Senators Davis, Hill, Winder, Lodge, Lakey,
Stennett, Buckner-Webb, and Chairman Siddoway voted aye. The motion
carried unanimously.
Chairman Siddoway explained that the process for the question on costs and
fees. Both the incumbent and the contestant should submit the cost and fees in
a memorandum of no more than five pages, by Wednesday, January 18, 2017, at
12:00 p.m. to Chairman Siddoway's office. Upon receipt of those memorandum,
a copy of the contestant's memorandum will be sent to the incumbent and a copy
incumbent's memorandum will be sent to the contestant.
Then, by Friday, January 20, 2017 at 12:00 p.m., the responses to the opponents
memorandum should be delivered to Chairman Siddoway's office.
Senator Davis asked if the word "costs" also means that if either the incumbent
or the contestant, or both, believe that they have a legal claim for attorney's fees,
that within those five pages, they would make their written argument as to why they
believe, as a matter of law, they would be entitled to fees in addition to traditional
costs.
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Chairman Siddoway stated that they could claim whatever they thought
appropriate. However, they should put the rationale supporting the reasons for
claiming whatever amount they were seeking. That should included any statute
references and/or legal argument they may have. Friday at noon, those responses
will be sent out to the Committee. On Monday, January 23, 2017, at 8:00 a.m., the
first order of business will be to take up the question in regard to awarding costs
and fees.
Senator Hagedorn asked if those costs would include Legislative Services or
Secretary of State incurred costs. Chairman Siddoway responded in the negative.
Senator Davis asked if the Committee would act on the written arguments without
any further oral arguments. Chairman Siddoway answered that was correct. It
isn't the intent of the Chairman to have those costs discussed by the incumbent
nor the contestant.
ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned the
meeting at 10:57 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Assisted by Jill Randolph
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Contest Election Index

Attachment 4

Secretary of State Log of Documents Received In the matter of: The Contest Of The Election of W. Marcus W. Nye In and For Legislative District No. Twenty-Nine
Doc # Folder
Date Received
Received From
Document Received
1

December 8, 2016

Secretary of the Senate/ Idaho State Senate

Email between Tom Katsilometes and Jennifer Novak

2
3
4
5

MISC. COMMUNICATION
VERIFIED COMPLAINT
AND ANSWER TO
VERIFIED COMPLAINT
NOTICES
SUBPOENAS
SUBPOENAS

December 8, 2016
December 8, 2016
December 8, 2016
December 8, 2016

Secretary of the Senate/ Idaho State Senate
Secretary of the Senate/ Idaho State Senate
Secretary of the Senate/ Idaho State Senate
Secretary of the Senate/ Idaho State Senate

6

SUBPOENAS

December 8, 2016

Secretary of the Senate/ Idaho State Senate

Verified Complaint For Contest Of Election
Notice of Appearance for J. Kahle Becker
Subpoena Duces Tecum to Salley E. Long and William Mauk
Subpoena Duces to Bank of Idaho and Jeffrey J. Hepworth
Subpoena Duces Tecum to Rita Haggardt, Linda Leeuwrik, Diane
Bilyeu, Roy Lacey, Elaine Smith, Salley E. Long, William Mauk,
Custodian of Record of Bank of Idaho, Aaron N. Thompson, George J.
Katsilometes, Jeffrey J. Hepworth
Email with attachment : 1)Objection To Third Party Subpoena Duces
Tecum by Aaron N. Thompson in his capacity as Treasurer for Nye for
Senate 2) Copy of Subpoena Duces Tecum to Aaron N. Thompson.
Affidavit of Return for Jeffrey J. Hepworth
Affidavit of Return for William Mauk
Affidavit of Service for Aaron N. Thompson
Affidavit of Return for Salley E. Long
Procedural Order for Contest of Election

7
8
9
10
11
12

December 9, 2016
December 13, 2016
December 13, 2016
December 13, 2016
December 14, 2016
December 14, 2016

Jason Brown/Attorney at Law
John Muir/Process Server
John Muir/Process Server
J. Kahle Becker
John Muir/Process Server
J. Kahle Becker

13

SUBPOENAS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
ORDERS
NOTICE OF CONTEST OF
ELECTION

December 14, 2016

J. Kahle Becker

14

SUBPOENAS

December 14, 2016

J. Kahle Becker

Notice of Contest of Election
Subpoena Duces Tecum and Deposition Notice to Aaron N. Thompson
as campaign treasurer for Nye for Senate and to James Ruchti as legal
counsel

15
16
17
18
19

SUBPOENAS
NOTICES
NOTICES
AFFIDAVITS
NOTICES
VERIFIED COMPLAINT
AND ANSWER TO
VERIFIED COMPLAINT
SUBPOENAS
MOTIONS AND
MEMORANDA IN
SUPPORT OF MOTIONS

December 14, 2016
December 15, 2016
December 15, 2016
December 16, 2016
December 16, 2016

J. Kahle Becker
J. Kahle Becker
J. Kahle Becker
J. Kahle Becker
James D. Ruchti

Subpoena Duces Tecum and Deposition Notice to Aaron N. Thompson
Declaration of Service to Aaron N. Thompson
Declaration of Service to Bank of Idaho/Terry Munns
Affidavit of Service to W. Marcus W. Nye
Notice of Appearance for W. Marcus Nye

December 19, 2016
December 19, 2016

James D. Ruchti
Thomas J. Holmes/Attorney for George Kasilometes

Answer to Verified Complaint for Contest of Election/Marcus W. Nye
Response of George J. Katsilometes to Subpoena Duces Tecum

December 20, 2016

James D. Ruchti

Memorandum in Support of Motion for Protective Order/Marcus W.
Nye

20
21

22

23

MOTIONS AND
MEMORANDA IN
SUPPORT OF MOTIONS

December 20, 2016

James D. Ruchti

Motion for Protective Order/Marcus W. Nye

24
25
26
27
28

AFFIDAVITS
ORDERS
ORDERS
NOTICES
NOTICES

December 20, 2016
December 20, 2016
December 21, 2016
December 27, 2016
December 27, 2016

James D. Ruchti
James D. Ruchti
J. Kahle Becker
J. Kahle Becker
J. Kahle Becker

29

AFFIDAVITS

December 29, 2016

James D. Ruchti

Affidavit of James E. Ruchti in Support of Motion for Protective Order
Order Granting Protective Order
Order on Incumbent's Motion for Protective Order
Deposition Notice/Marcus W. Nye
Deposition Notice/Sierra "Idaho Lorax" Carta
Binder containing Ruchti Affidavit Providing Documents for Contest of
Election Record (LSO NOTE: See Doc. #39)

30

AFFIDAVITS

December 29, 2016

J. Kahle Becker

31

DEPOSITIONS

"

"

32
33

DEPOSITIONS
DEPOSITIONS

"
"

"
"

34
35
36
37

DEPOSITIONS
DEPOSITIONS
DEPOSITIONS
DEPOSITIONS

"
"
"
December 29, 2016

James D. Ruchti

Emailing: Affidavit of Service for Mr. Nye and photocopy of unclaimed
certified letter envelope, correct Affidavit for Mr. Nye.
Emailing: deposition transcript of Mr. Sierra "Idaho Lorax" Carta with
Exhibits L1,L2 & L3
Emailing: deposition transcript of Marcus Nye with Exhibits AA, BB,
CC, DD & EE
Emailing: deposition of Kathy Bair with Exhibits 2 & Z
Emailing: deposition of Aaron Thompson with Exhibits 1, A, B, C, D1,
D2, D3, D4 & D5
Emailing: Exhibits F, G, H, I, J, K, M, N & O
Emailing: Exhibits P, Q, R, S, T, U, V, W, X &Y
Emailing: deposition of Aaron Thompson with Exhibits

38
39
40
41
42
43
44

"
"
"
"
"
"
December 29, 2016

"
"
"
"
"
"
J. Kahle Becker (hand deliver)

Emailing: depositions of Idaho Lorax, Kathy Bair and Senator Nye
Emailing: affidavit of James D. Ruchti and exhibits A-E
Emailing: exhibits F-L
Emailing: exhibits M-Q
Emailing: exhibits R-S
Emailing: exhibits T-U
Sealed Envelope containing Transcript of Aaron Thompson

46

DEPOSITIONS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
AFFIDAVITS
DEPOSITIONS
CERTIFIED MAIL
ENVELOPE
CERTIFICATIONS FROM
SECRETARY OF STATE

47
48
49

AFFIDAVITS
DEPOSITIONS
AFFIDAVITS

"
"
December 29, 2016

45

"
"
"

"

"

Unclaimed Certified Mail Envelope sent to Marcus W. Nye

"

"

Certified copies of C-1 and Declaration of Candidacy for Mark Nye
Affidavit of Service for Roy Lacey, George J. Katsilometes, Elaine
Smith Aaron N. Thompson (2) , Diane Bilyeu, Rita Haggardt, Linda
Leeuwrik and W. Marcus W. Nye
Sealed Envelope Containing Transcript of Kathy Bair
Affidavit of Tom Katsilometes including exhibits 1-15

"
"
Tom Katsilometes (hand deliver)

50
51
52
53

AFFIDAVITS
ORDERS
MEMORANDA/BRIEFS
MEMORANDA/BRIEFS

December 30, 2016
December 30, 2016
January 4, 2017
January 4, 2017

Via USPS with no return address or letter
Eric Milstead, Director Legislative Services
J. Kahle Becker (email)
James Ruchti (email)

54

MEMORANDA/BRIEFS
MOTIONS AND
MEMORANDA IN
SUPPORT OF MOTIONS
MEMORANDA/BRIEFS
MEMORANDA/BRIEFS

January 4, 2017

Tom Katsilometes (email)

January 9, 2017
January 9, 2017
January 9, 2107

J. Kahle Becker (email)
James Ruchti (email)
J. Kahle Becker (email)

55
56
57
58
59

CD labeled "Election Contest Tom Katsilometes Affidavit 12-29-2016"
Order on Incumbent's Motion for Protective Order
Contestant's Memorandum
Incumbent's Memorandum
Contestant's Memorandum in Support of Election Contest Points #2
& #3

Contestant's Motion to Strike
Incumbent's Responsive Brief
Contestant's Responsive Memorandum
Affidavit - Lisa Mason Sec of State's Office
Transmittal to Committee

Doc #1 - Email between Tom Katsilometes and Jennifer Novak

Doc #2 - Verified Complaint for Contest of Election.pdf

J. Kahle Becker, ISB # 7408
223 N. Sixth Street, #325
Boise, ID 83702
Phone: (208) 345-5183
Fax: (208) 906-8663
Kahle@KahleBeckerLaw.com
Attorney for Contestant
IN THE SENATE OF THE STATE OF IDAHO
IN THE MATTER OF:
THE CONTEST OF THE
ELECTION OF
W. MARCUS W. NYE
(a/k/a: "MARK" NYE)
TO THE OFFICE OF
STATE SENATOR
IN AND FOR LEGISLATIVE
DISTRICT NO. TWENTY-NINE

)
)
)
)
)
)
)
)
)
)
)
)

VERIFIED COMPLAINT
FOR CONTEST OF ELECTION

CONTESTANT, TOM KATSILOMETES, by and through his attorney, J. Kahle Becker
of Becker Law Offices, and for his Complaint for Contest of Election ofW. MARCUS W. NYE,
states and alleges as follows:
PARTIES AND JURISDICTION
1. CONTESTANT, TOM KATSILOMETES ("KATSILOMETES") is, and at all times relevant
hereto was, a resident of the City of Pocatello, Bannock County, Idaho.
2. INCUMBENT (as defined by Idaho Code §34-2102), W. MARCUS W. NYE ("NYE") is, and
at all times relevant hereto was, a resident of the City of Pocatello, Bannock County, Idaho.
3. The events that form the basis of this complaint occurred in Bannock County, Idaho, and there
is no amount in controversy relevant to the Idaho Senate's threshold jurisdiction.
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4. Pursuant to Idaho Code §34-2105, the Senate of the State of Idaho has jurisdiction of the
parties and the subject matter of this action.
GENERAL FACTUAL ALLEGATIONS
5. On April 2ot\ 2016 and at all times relevant thereafter, CONTESTANT Katsilometes declared
his candidacy for the political office of State Senator in and for the Twenty-ninth Legislative
District by filing a Declaration of Candidacy with the Secretary of State for the State of Idaho.
6. On May 1?1h, 2016, CONTESTANT was duly elected as the Republican Party nominee in the
Primary Election conducted by the State of Idaho by and through the Elections Office of the
Clerk of the District Court for the County of Bannock.
7. On or about June 1st, 2016 CONTESTANT received an official Certificate of Election from
the Secretary of State for the State of Idaho.
8. As a result of the Primary Election, CONTESTANT became the nominee of the Republican
Party for the office of State Senator State Senator in and for the Twenty-ninth Legislative
District for the General Election on November gt\ 2016.
9. Prior to March 151, 2016, INCUMBENT Nye had served as the Representative for Legislative
District 29-A in the House of Representatives.
10. On or about March 151, 2016, INCUMBENT declared his candidacy for the political office of
State Senator in and for the Twenty-ninth Legislative District by filing a Declaration of
Candidacy with the Secretary of State for the State of Idaho.
11. On May 1?1h, 2016, INCUMBENT was declared elected as the Democratic Party nominee in
the Primary Election conducted by the State of Idaho by and through the Elections Office of the
Clerk of the District Court for the County of Bannock.
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12. On or about June 151, 2016 INCUMBENT received an official Certificate of Election from
the Secretary of State for the State of Idaho.
13. As a result of the Primary Election, INCUMBENT became the nominee of the Democratic
Party for the office of State Senator State Senator in and for the Twenty-ninth Legislative
District for the General Election on November gt\ 2016.
14. Additionally, Mr. Sierra "Idaho Lorax" Carta, similarly sought nomination, was elected in
the Primary Election, and eventually became the nominee of the Libertarian Party for the office
of State Senator State Senator in and for the Twenty-ninth Legislative District for the General
Election on November gth, 2016.
15. On about March 18th, 2016, INCUMBENT appointed a Political Treasurer for his campaign
for said office of State Senator.
16. At all times relevant hereto, the State of Idaho has had in effect campaign finance and
disclosure laws commonly referred to as "The Sunshine Law"; (see Idaho Code Title 67 Chapter
66).
17. The Sunshine Laws of the State of Idaho regulate the solicitation, receipt, accounting,
expenditure, and disbursement of monetary and other contributions to political campaigns.
18. Specifically, Idaho Code §67-6603 mandates that "No contribution shall be received or
expenditure made by or on behalf of a candidate or political committee: (1) Until the candidate
or political committee appoints a political treasurer and certifies the name and address of the
political treasurer to the secretary of state or, in the event of a vacancy in the office of political
treasurer, has certified the name and address of the successor as provided therein; and
(2) Unless the contribution is received or expenditure made by or through the political treasurer
for the candidate or political committee.
COMPLAINT FOR CONTEST OF ELECTION
Page 3

See: LC. §67-6603(c).
19. According to the required "7-Day Pre-Primary" campaign finance report filed May 10t\
2016 by INCUMBENT's Political Treasurer, the INCUMBENT received contributions to his
State Senate Campaign beginning on January gt\ 2016.
20. Again, according to the required "7-Day Pre-Primary" campaign finance report filed May
10th, 2016 by INCUMBENT's Political Treasurer, the INCUMBENT received nine separate
monetary contributions to his State Senate Campaign between January gth, 2016 and February
2?1\ 2016.
21. At no time prior to the State Senate Election at issue herein did INCUMBENT Nye, as a
State Representative, file a campaign finance report with the Idaho Secretary of State indicating
that funds had been transferred to Mr. Nye's Senate campaign account.
22. Idaho Code 34-903(5) prohibits candidates for partisan offices from placing their name on
the ballot for more than one partisan office.
23. Further according to the Sunshine Laws, specifically Idaho Code §67-6625, "(b) Any person
who violates section 67-6605 or 67-6621 (b), Idaho Code, and any person who knowingly and willfully
violates section 67-6603 through 67-6614A , 67-6617, 67-6619, 67-6620, 67-662l(a), 67-6624, 67-6629
or 67-6630, Idaho Code, is guilty of a misdemeanor and, upon conviction, in addition to the fines set forth
in subsection (a) of this section, may be imprisoned for not more than six (6) months or be both fined and
imprisoned.
24. At all times relevant hereto, the State of Idaho has had in effect laws pertaining to the and
contests of elections in Idaho Code, Title 34.
25. Specifically, the Election Contest laws provide grounds for contesting elections found in
Idaho Code §34-2101, which provides: "34-2101. GROUNDS OF CONTEST. The election of
any person to any legislative or state executive office may be contested: [... ] 2. When the
COMPLAINT FOR CONTEST OF ELECTION
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incumbent was not eligible to the office at the time of the election; ... 4. When the incumbent
has given or offered to any elector, or any judge, clerk, or canvasser of the election, any bribe or
reward in money or property, for the purpose of procuring his election, or has committed any
violation as set out in chapter 23. title 18, Idaho Code[.]
26. At all times relevant hereto, the State of Idaho has had in effect laws pertaining to criminal
violations of elections law in Idaho Code, Title 18, Chapter 23.
27. Specifically, Idaho Code §18-2315 provides that "Every person who willfully violates any of
the provisions of the laws of this state relating to elections is, unless a different punishment for
such violation is prescribed by law, punishable by fine not exceeding $1,000, or by
imprisonment in the state prison not exceeding five (5) years, or by both."
28. The violations of the sunshine law by INCUMBENT were willful.
29. The alleged violations of the Sunshine Laws by the INCUMBENT were duly brought to the
attention of the Secretary of State on October 1i\ 2016 by the filing of a "Report of Violation of
Sunshine Act."
30. CONTESTANT filed his Notice of Election Contest with the Secretary of the Idaho Senate
and served said Notice on INCUMBENT Nye and Idaho Senate President Pro Tempore Brent
Hill on November 28, 2016.
31. Contemporaneously with this Complaint for Contest of Election, CONTESTANT is seeking
a recount under Idaho Code § 34-2301.
INCORPORATION BY REFERENCE
32. CONTESTANT Katsilometes incorporates by reference each and every factual allegation
alleged above into each and every Claim for Relief alleged below.
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CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
(Declaration of Ineligibility to Run for Office)
33. CONTESTANT Katsilometes hereby seeks the declaration that INCUMBENT Nye was
ineligible to run for office on the grounds stated herein.
CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
(Disqualification)
34. CONTESTANT Katsilometes hereby seeks the disqualification of INCUMBENT Nye on the
grounds stated herein.
SECOND CLAIM FOR RELIEF
(Nullification of Election)
35. Pursuant to Idaho Code§ 34-2121(a), CONTESTANT hereby seeks that the Idaho Senate
annul and/or declare null the November 8, 2016 general election for the Senate seat for the
twenty ninth legislative district on grounds that INCUMBENT Nye should be disqualified or was
declared ineligible, as was requested above.
36. Following said disqualification or declaration of ineligibility of INCUMBENT NYE,
pursuant to Idaho Code§ 34-2121(c), for a special election as between the remaining candidates
who have not been disqualified.
EVIDENTIARY HEARING DEMAND
Pursuant to Idaho Code CONTESTANT demands a hearing in the Senate on all issues so
triable.
COMPLAINT FOR CONTEST OF ELECTION
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PRAYER FOR RELIEF
Therefore, CONTESTANT prays for the Idaho Senate to grant relief in favor of CONTESTANT
and against INCUMBENT as follows:
1. For disqualification of INCUMBENT Nye.
2. For annulment of the November

gth

2016 general election for Senate seat for the Twenty Ninth

District.
3. For costs of this contest pursuant to Idaho Code§ 34-2120(b).
4. Attorney's fees under LC.§ 12-117 and 12-121.
5. For other such and further relief as the Senate deems just and necessary under the
circumstances.
Respectfully submitted this 5th day of December, 2016.
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VERIFICATION
STATE OF IDAHO

)
:ss
)

County of Ada

Contestant TOM KATSILOMETES after being first duly sworn, deposes
and says as follows:
That he is one of the Contestants in the foregoing VERIFIED COMPLAINT FOR
CONTEST OF ELECTION that he has read the foregoing and believes the facts stated
therein are true based upon his own information and belief.
IN WITNESS WHEREOF, Contestant has set his hand and seal the day and year
first above written

STATE OF IDAHO

)
:ss

County of Ada)

this

SUBSCRIBED and SWORN to be

s-

day of December 2016.
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Doc #3 - Notice of Appearance for J. Kahle Becker

Doc #4 - Subpoena Duces Tecum to Salley E. Long and William Mauk

Doc #5 - Subpoena Duces to Bank of Idaho and Jeffrey J. Hepworth

..r--- ---

Doc # - 6 - Subpoena Duces Tecum - Haggardt, Leeuwrik, Bilyeu, Lacey, Smith, Long, Mauk, Bank of Idaho, Thompson, Katsilometes, Hepworth

Tom Katsilometes
P.O. Box 11
Pocatello, ID 83204
Phone: (208) 251-5287

I 6 DE:C - 8 Pi1 2: O 3
0 E (,

\ L. i'1-li� Y Ci f S I / l 1:-.

s TJ!JE OF IDAHO

I

Appearing Pro Se
IN THE SENATE OF THE STATE OF IDAHO
IN THE MATTER OF:
THE CONTEST OF THE
ELECTION OF
W. MARCUS W. NYE
(a/k/a: "MARK" NYE)
TO THE OFFICE OF
STATE SENATOR
IN AND FOR LEGISLATIVE
DISTRICT NO. TWENTY-NINE

)
)
)
)
)
)
)
)
)
)
)

SUBPOENADUCESTECUM

The State ofldaho to: RITA HAGGARDT of 2037 E. Lewis, Pocatello, ID 83201:
YOU ARE HEREBY COMMANDED to produce or permit inspection and
copying of the following documents or objects, including electronically stored
information, at the place, date and time specified below: Copies of bank or financial
institution statements and records, copies of drafts or checks or other similar items and
materials prepared or stored by you or your bank or financial institution in relation to the
political contributions made by you or on behalf of you to W. Marcus W. Nye (a/k/a
"Mark" Nye) or his political campaign during the year of 2016.
PLACE DATE AND TIME:

To the office of Tom Katsilometes, 410

Yellowstone Ave., Suite #203, Pocatello, Idaho 83201 if delivered in person or to P.O.
Box 11, Pocatello, ID 83204 if delivered by postal mail, on or before 11:00 a.m. on
Friday, December 91\ 2016.

SUBPOENA DUCES TECUM - NYE - Rita Haggardt - 12062016, Page I

Doc #7 - Email with attachment : 1)Objection To Third Party Subpoena Duces Tecum by Aaron N. Thompson in his capacity as Treasurer for Nye for Senate
2) Copy of Subpoena Duces Tecum to Aaron N. Thompson.

Doc #8 - Affidavit of Return for Hepworth

Attorney: J Kahle Becker, 223 N 6th St #325, 2083455183

3 AM I I: 38
0 t L /-( t. I A I< Y Of ST
AT
STATE OF IDAHO t.

OF THE STATE OFll6i60 f

: BEFORE THE

IN THE MATTER OF: THE CONTEST OF THE ELECTION OF W MARCUS W NYE
aka MARK NYE

CASE NO.:·

AFFIDAVIT OF RETURN

TO THE OFFICE OF STATE SENATOR IN AND FOR LEGISLATIVE DISTRICT NO
TWENTY-NINE

I, John Muir, being first duly sworn on oath. deposes and says:
That I am a resident of the County of ADA, state of IDAHO,
That I am over the age of eighteen years, that I am not a party to the action or related to any of the parties in the above entitled action and I
hereby certify that on the 7th day of December, 2016 I received the following:
SUBPOENADUCESTECUM
and personally served the same on: JEFFREY J HEPWORTH
by personally serving JEFFREY .J HEPWORTH, who is a person over the age of eighteen, at the usual place of employment of JEFFREY J
HEPWORTH, to wit: 199 N CAPITOL BLVD #501, Boise, ID 83702
which service was accomplished at said location on 8th December, 2016 at 02:38 PM.

Service Comments:
12/8/2016 2:38 PM: Went into Jeffrey hepworths office and Jeff came out
and signed for service.
Description of the person served: Male, White skin, Black hair,
Approx. Age: 51 years, Approx. Height: 6 ft O in., Approx.
Weight: 185 lbs.

SUBSCRIBED AND SWORN to before me on the

T. M. CARLTON
NOTARY PUBLIC
STATE OF IDAHO

Ia

Atty File#: NYE
Job ID#: 153472

day of

CJLt<\

I

NOTARY PUBLIC FOR THE STATE OF IDAHO
Residing in, ADA County, IDAHO
My commission expires: 11 / [ LD/

T I

2D IS

Doc #9 - Affidavit of Return for Mauk

Attorney: J Kahle Becker, 223 N 6th St #325, 2083455183

BEFORE THE,

3 AM I I: 38
0 t L /-( t. I A I< Y Of ST
AT
STATE OF IDAHO t.

OF THE STATE OFll6i60 f

5£ µArc.

IN THE MATTER OF: THE CONTEST OF THE ELECTION OF W MARCUS W NYE
aka MARK NYE

CASE NO.:·
TO THE OFFICE OF STATE SENATOR IN AND FOR LEGISLATIVE DISTRICT NO

AFFIDAVIT OF RETURN

TWENTY-NINE

I, John Muir, being first duly sworn on oath. deposes and says:

That I am a resident of the County of ADA, state of IDAHO,

That I am over the age of eighteen years, that I am not a party to the action or related to any of the parties in the above entitled action and I
hereby certify that on the 7th day of December, 2016 I received the following:

SUBPOENA DUCES TECUM

and personally served the same on: WILLIAM MAUK

by personally serving Shelly R. Miller (AUTHORIZED PERSON), who is a person over the age of eighteen, at the following address:

which service was accomplished at said location on 8th December, 2016 at 02:53 PM.

MAUK MILLER+ HAWKINS 515 S 6TH, Boise, ID 83702

Attempts and Service Comments:
• MAUK MILLER+ HAWKINS 515 S 6TH , Boise, ID 83702:
12/8/2016 2:53 PM: Went into William mail law office on 515 S 6th st and
asked for William Maui, secretary said Mr mauk was not in the office, I
asked for someone that could accept service on behalf of him and she
said she can do that. Shelly R Miller asigned and accepted service for
William Mauk.
Description of the person served: Female, White skin, Brown
hair, Approx. Age: 45 years, Approx. Height: 5 ft 5 in., Appr
Weight: 145 lb�.

Atty File#: NYE
Job ID#: 153474

/;J�

SUBSCRIBED AND SWORN to before me on the� day of

T. M. CARLTON
NOTARY PUBLIC
STATE OF IDAHO

NOTARY PUBLIC FOR THE STATE OF IDAHO
Residing in, ADA County, IDAJ-10
0
My commission expires: \I LJ. lo. LOI 0
1

I

Doc #10 - Affidavit of Service Thompson

20160EC 13 PM 2: 31

J. Kahle Becker, ISB #7408
223 N. Sixth Street, #325
Boise, ID 83 702
Phone: (208)345-5183
Fax: (208) 906-8663
Kahle(i�KahlcBeckcrLaw.corn

SECRETNW OF STATE
�HTF (J ,n�Hn

Attorney for Contestant
lN Tl IE SENATE OF THE STATE OF IDAHO
IN THE MATTER OF:
THE CONTEST OF THE
ELECTION OF
W. MARCUS W. NYE
(a/k/a: "MARK" NYE)
TO THE OFFICE OF
STATE SENATOR
IN AND FOR LEGISLATIVE
DISTRICT NO. TWENTY-NINE

)

)

)
)
)
)
)
)
)
)
)
)

AFflDA VIT OF SERVICE

STATE OF IDAHO )
):ss
County of Bannock )

I, Stephen Plant, who being duly sworn, depose and say that on Wednesday, December t1\
2016, at 3:50 P.M., 1:
SERVED the within named person by delivering to Mr. Aaron N. Thompson by and
through Judie Johnson as his authorized agent, a trne copy of the Subpoena Duces Tecum
for Mr. Thompson in the County of Bannock, State of Idaho at the offices of the May,
Rammell, & Thompson located at 216 West Whitman St., Pocatello, Idaho 83204.
I hereby acknowledge that I am over the age of Eighteen years and not a party to the action.
Affiant's Signature

Residing at: �c-c�Q.Q.c,. .:C 0
Commission Expires: �V'-\.i...u..l-\,'
()

lG l

�

cl cl

'•.
'•.
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Doc# 11 - Affidavit of Return for Long

Attorney: J Kahle Becker, 223 N 6th St #325, 2083455183

BEFORE THE

5£.tv A-'\£

OF

f��tfc'T� a,;M1¥ld�

IN THE MATTER OF: THE CONTEST OF THE ELECTION OF W MARCUS W NYE
aka MARK NYE

SECRETAm O\= S1A1E
q�1� nr- 1nr,,1-10

Plaintiff,

CASE NO.:-

vs.

AFFIDAVIT OF RETURN

TO THE OFFICE OF STATE SENATOR IN AND FOR LEGISLATIVE DISTRICT NO
TWENTY-NINE
Defendant(s)
I, John Muir, being first duly sworn on oath. deposes and says:
That I am a resident of the County of ADA, state of IDAHO,

That I am over the age of eighteen years, that I am not a party to the action or related to any of the parties in the above entitled action and I
hereby certify that on the 7th day of December, 2016 I received the following:
SUBPOENA DUCES TECUM
and personally served the same on: SALLEY E LONG
by personally serving SALLEY E LONG, Who is a person over the age of eighteen, at the usual place of employment of SALLEY E LONG, to wit:
ISU ADVANCEMENT OFFICE 802 W BANNOCK #206, Boise, ID 83702
which service was accomplished at said location on 13th December, 2016 at 11 :50 AM.

Service Comments:
12/13/2016 11:50 AM: I went into the (SU advancement office salley
came out signed and accepted service.
Description of the person served: Female, White skin, Brown
J n
hair, Approx. Age: 58 years, Approx. Height: 5 ft 4 in., Appro .
p
Weight: 145 lbs.
A r eys Messenger Service
O; ox 15363
oise, ID, 83715
(208) 345-2905
Atty File#: NYE
Job ID#: 153473

SUBSCRIBED AND SWORN to before me on the

T. M. CARLTON
NOTARY PUBLIC
STATE OF IDAHO

/L/�

day of�

d()\ L;,

x�o��

NOTARY PUBLIC FOR THE STATE OF IDAHO
Residing in, ADA County, IDAt-fO
My commission expires:

uIIeo rz.ot 8

I

I

Doc #12 - Procedural Order for Contest of Election

Doc #13 - Notice of Contest of Election

Doc #14 - Subpoena Duces Tecum and Deposition Notice to Aaron N. Thompson as campaign treasurer for Nye for Senate and to James Ruchti as legal counsel
Doc #15 - Subpoena Duces Tecum and Deposition Notice to Aaron N. Thompson

Doc 16 - Declaration of Service to Aaron N. Thompson
Doc 17 - Declaration of Service to Bank of Idaho/Terry Munns

Doc #18 - Affidavit of Service to W. Marcus W. Nye

Doc #19 - Notice of Appearance for W. Marcus Nye

Doc #20 - Answer to Verified Complaint for Contest of Election/Marcus W. Nye

Doc #21 - Response of George J. Katsilometes to Subpoena Duces Tecum

Doc #22 - Memorandum in Support of Motion for Protective Order/Marcus W. Nye

Doc #23 - Motion for Protective Order/Marcus W. Nye

Doc #24 - Affidavit of James E. Ruchti in Support of Motion for Protective Order

Doc #25 - Order Granting Protective Order

Doc #26 - Order on Incumbent's Motion for Protective Order

Doc #27 - Deposition Notice/Marcus W. Nye

Doc #28 - Deposition Notice/Sierra "Idaho Lorax" Carta

Doc #29 - Binder containing Ruchti Affidavit Providing Documents for Contest of Election Record

Doc #30 - Emailing: Affidavit of Service for Mr. Nye and photocopy of unclaimed certified letter envelope, correct Affidavit for Mr. Nye.

Doc #31 - Emailing: deposition transcript of Mr. Sierra "Idaho Lorax" Carta with Exhibits L1,L2 & L3

Doc #32 - Emailing: deposition transcript of Marcus Nye with Exhibits AA, BB, CC, DD & EE

Doc #33 -Emailing: deposition of Kathy Bair with Exhibits 2 & Z

Doc #34 - Emailing: deposition of Aaron Thompson with Exhibits 1, A, B, C, D1, D2, D3, D4 & D5

Doc #35 - Emailing: Exhibits F, G, H, I, J, K, M, N & O

Doc #36 - Emailing: Exhibits P, Q, R, S, T, U, V, W, X &Y

Doc #37 - Emailing: deposition of Aaron Thompson with Exhibits

Doc #38 - Emailing: depositions of Idaho Lorax, Kathy Bair and Senator Nye

Doc #39 - Emailing: affidavit of James D. Ruchti and exhibits A-E

Doc #40 - Emailing: exhibits F-L

Doc #41 - Emailing: exhibits M-Q

Doc #42 - Emailing: exhibits R-S

Doc #43 - Emailing: exhibits T-U

Doc #44 - Sealed Envelope containing Transcript of Aaron Thompson

Doc #45 - Unclaimed Certified Mail Envelope sent to Marcus W. Nye

Doc # 46 - Certified copies of C-1 and Declaration of Candidacy for Mark Nye

Doc #47 - Affidavit of Service for Roy Lacey, George J. Katsilometes, Elaine Smith Aaron N. Thompson (2) , Diane Bilyeu, Rita Haggardt, Linda
Leeuwrik and W. Marcus W. Nye

Doc #48 - Sealed Envelope Containing Transcript of Kathy Bair

Doc #49 - Affidavit of Tom Katsilometes including exhibits 1-15
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative mie to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-1

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)

c^
(WRITE-ir

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
C3> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
^ YES
:-^ NO

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Absentee L29

Typ:01 Seq:0060 Spl:01

NOVEMBER 8,2016

4-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,

STATE OF IDAHO

Absentee L29
NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES ROR
LEGISLATIYE^3|STRICT:OFFtCES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED

STATE REPRESENTATIVE
POSITION A
(Vote for One)

^ David H, Maguire (OEM)

;? Dustin Whitney
Manwaring

(1-iEP)

STATES OFFICES CONTINUED

UNITED STATES SENATOR

(WRITE-ir

(Vote for One)

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson • VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

ElaineSmith

(DEM)

(WRITE-ir

40

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

0 Mike Simpson (REP)

COUNTY COMMISSIONER
SECOND DISTRICT

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh
44

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle

C^> Anthony Tomkins (CON)

Jennifer Martinez (DEM)

0

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

c:

Mark Nye

CONSTITUTION
Scott Copeland

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(OEM)

Kevin LEE Perry (LIB)
c^> Terrel "Ned" Tovey (REP)

Presidential Electors:
Diane Bilyeu, Jeanne Buell,

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Wendy Jaquet, Larry LaRocco

0 Roger Hernandez (DEM)
^ Evan S. Frasure (REP)

Scott N. Bradley - VP

Presidential Electors:

4 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)

Carta

0 Linda Leeuwrik (OEM)

d^

0 Tom Katsilometes (REP)

(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz
(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lf
Absentee L29

Typ:01 Seq:0060 Spl:01
7.7.1.0/-14 ©Election Systems & Software, Inc.1981,2002
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

CONTINUED
CANDIDATES POR
coumromcEs

STATE OF IDAHO

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)
(WRITE-ir

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

C^ RobynBrody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

YES

C^> YES
<•> NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

C^> YES

NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Absentee L29

^
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NOVEMBER 8, 2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Absentee L29
NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES ROR
LEGISLATIVEDlStRICT OFFICES

To vote, fill in the oval ( «^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

David H. Maguire (OEM)

'c^ Dustin Whitney (REP)
Manwaring

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^'

UNITED STATES SENATOR
(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

C^ Elaine Smith

(DEM)

(WRITE-ir

(WRITE-K

INDEPENDENT

Jill Stein

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

c^> Mike Simpson (REP)

COUNTf COMMISSIONER
SECOND DISTRICT

c^ Anthony Tomkins (CON)
Jennifer Martinez (OEM)

4 Year Term

(Vote for One)

c^> Roger Hernandez (DEM)
Evan S. Frasure (REP)

(WRITE-lt

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC
Hillary Rodham Clinton

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

(DEM)

Scott Copeland

2 Year Term

Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

Presidential Electors:

CONSTITUTION

COUNTY COMMISSIONER
THIRD DISTRICT
(Vote for One)

Timothy Michael Kaine - VP
Diane Biiyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-ir

^ Sierra" Idaho Lorax" (LIB)
Carta
Tom Katsilometes (REP)

Linda Leeuwrik (DEM)

(WRITE-IN)

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz
(WRITE-11

VOTE BOTH SIDES

(WRITE-ir
Absentee L29

Typ:01 Seq:0060 Spl:01
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BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES1sbR
COUNTY OFFICES

IDAHO CONSTITUTIONAL

AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

(WRITE-lf

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones
(Vote for One)

5 Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By

statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Absentee L29
-i-
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NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

0

LIBERTARIAN
Gary Johnson

STATE OF IDAHO

B

Presidential Electors:

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^>) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval

INDEPENDENT
Evan McMulIin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

If you make a mistake, request a
new ballot from an election worker.

Ajamu Baraka - VP
Presidential Electors:

David H. Maguire (OEM)

cr^ Dustin Whitney

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

(REP)

0

(WRITE-ir

c^

Jerry Sturgill

(DEM)

0

Ray J. Writz

(CON)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE

(REP)

(Vote for One)

Mike Crapo

POSITION B

Elaine Smith
(WRITE-ir

(DEM)

c^
(WRITE-ir

INDEPENDENT

Jill Stein

(Vote for One)

Manwaring

40

41

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Cathy Smith, Dwight Zitek

0

NOVEMBER 8,2016

Bill Weld-VP

Mikel Hautzinger, Rob Gates,

Absentee L29

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

Mike Simpson (REP)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

Q Anthony Tomkins (CON)
Jennifer Martinez (DEM)

Layne Bangerter, Caleb Lakey,

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Roger Hernandez (DEM)
Evan S. Frasure (REP)

Jennifer Locke, Melinda Smyser

(WRITE-lt

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

cr?

DEMOCRATIC
Hilary Rodham Clinton

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

CONSTITUTION
Scott Copeland

2 Year Term

(Vote for One)

(DEM)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

COUNTY COMMISSIONER
THIRD DISTRICT

c^ Kevin LEE Perry (UB)
C^> Terrel "Ned" Tovey (REP)

Sierra "Idaho Lorax" (LIB)

Carta

0 Tom Katsilometes (HEP)

Linda Leeuwrik (DEM)

(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W, Whitley, Raymond J. Writz
(WRITE-lt

VOTE BOTH SIDES

(WRITE-lt
Absentee L29
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTi'

STATE OF IDAHO

CONTINUED

IDAHO CONSTITUTIONAL

CANDIDATES FOR

AMENDMENT

COUNTY OFFICES

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

(WRITE-lf

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
C^ Robyn Brody

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County .of the 6th

Judicial District be retained in
office?

YES

0

NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review

and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Absentee L28

Typ:01 Seq:0059 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors;
21

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

NOVEMBER 8,2016

STATE OF IDAHO

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (OEM)

Randy Armstrong (HEP)

c^
(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Rocky De La Fuente

+

Absentee L28

Michael Steinberg - VP

Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

UNITED STATES SENATOR
(Vote for One)

cr?

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

=? Kelley Packer (REP)

Mike Crapo

(REP)

Louis R. Archuleta (DEM)

0

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

(WRITER

INDEPENDENT
Evan IVIcMullin

Nathan Daniel Johnson - VP
Presidential Electors:

CANDIDATES FOR

INDEPENDENT

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Mike Simpson (REP)

(Vote for One)

4 Year Term

C^> Anthony Tomkins (CON)

^ Roger Hernandez (DEM)

c^> Jennifer Martinez (DEM)

^ Evan S. Frasure (REP)

c

Orenda Peterson, Riley Tidmarsh

(WRITE-lf

REPUBLICAN
Donald J. Trump

COUNTY OFFICES

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Jill Stein

(WRITE-lt

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Michael R. Pence - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE SENATOR

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

c^ Mike Saville (DEM)

Terrel "Ned" Tovey (REP)

0 Jim Guthrie (REP)

'^> Linda Leeuwrik (DEM)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-IN)

(WRITE-ir

DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Lorin W. Nielsen (DEM)

Wendy Jaquet, Larry LaRocco

(WRITE-IF

VOTE BOTH SIDES

(WRITE-lt

Typ:01 Seq:0059 Spl:01
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NOVEMBER 8,2016

CONTINUED

^ANDIDATES'FOR
COUNTYOFFICES

IDAHO CONSTmmONiM.
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-ir

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

c^ Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
^. ^

YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
mlemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Absentee L28

Typ:01 Seq:0059 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

C^)

INDEPENDENT
Rocky De La Fuente

Absentee L28
NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRKmOFFICES

To vote, fill in the oval (<» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)

0
0

Randy Armstrong (REP)
(WRITE-IN)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

cr?

LIBERTARIAN

UNITED STATES SENATOR
(Vote for One)

0

Gary Johnson

Bill Weld-VP
Presidential Electors:

Jerry Sturgill

(OEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Mikel Hautzinger, Rob Gates,

(WRITE-lt

c^

Nathan Daniel Johnson - VP

Presidential Electors:

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

46

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

c^

Louis R. Archuleta (OEM)

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

^ Mike Simpson (REP)

(Vote for One)

C^> Anthony Tomkins (CON)

•• Roger Hernandez (DEM)

c^5 Jennifer Martinez (DEM)

C^ Evan S. Frasure (REP)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark
44

Kelley Packer (REP)

(WRITE-IN)

INDEPENDENT
Evan McMullin

(Vote for One)

c^

Cathy Smith, Dwight Zitek

41

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

4 Year Term

0

(WRITE-IN)

(WRITE-ir

CANDIDATES POR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

-^ Kevin LEE Perry (LIB)

S3

0

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP

Presidential Electors:

c^ Mike Saville (DEM)

Terrel "Ned" Tovey (REP)

Jim Guthrie (REP)

c^> Linda Leeuwrik (DEM)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-ir

(WRITE-lf

DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Lorin W. Nielsen (OEM)

Wendy Jaquet, Larry LaRocco

(WRITE-lf

VOTE BOTH SIDES

(WRITE-n
Absentee L28
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BANNOCK COUNri'

STATE OF IDAHO

CONTINUED

B^MGilRgtClRti
I^dWY^FFICSS3

IDAI-ftyGONS'tn'IJTlpAI.^
AMENDIVIlNT? %' '

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-ir

SJUSTICEOF'THE

iSUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Curt McKenzie
Robyn Brody

SIXTffiJUDIClAI.DlSTRICTCOURT
^.&'<MAGISTf:IXTE..^%::

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that

C^> NO

only interpret and implement

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

YES

0 NO

VOTE BOTH SIDES
Absentee L28

-^
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NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Henster,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

LIBERTARIAN
Bill Weld - VP

NOVEMBER 8,2016

STATE OF IDAHO

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATE^OR
LEGlSI.AflVKDlSTRIG'ISOSFlCES

VOTE BOTH SIDES

To vote, fill in the oval(«•» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^

Steve Landon (OEM)

Randy Armstrong (REP)

c^
(WRITE-IN)

,»jeANlDA1Ef¥QB'UN.IT6D^

liltWSSWiElliMttlNUED.
UNITED STATES SENATOR
(Vote for One)

Rachel Hall, Shawn Pene

Gary Johnson

Absentee L28 +

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

cr?

Jerry Sturgill

(DEM)

0

Ray J. Writz

(CON)

Kelley Packer (REP)

Mike Crapo

(REP)

Louis R. Archuleta (DEM)

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

c^
(WRITE-IN)

(WRITE-ir
40

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER

c^ Mike Simpson (REP)

(Vote for One)

0 Anthony Tomkins (CON)

0 Roger Hernandez (DEM)

Jennifer Martinez (OEM)

Evan S. Frasure (PEP)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

c^>

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

CANDIDATES FOR ^
GOUNTyOFBCESI

SECOND DISTRICT
4 Year Term

0

c^
(WRITE-K

(WRITE-ir

CANDIDATES FOR

LEGISLAnVEDISTRlCTOKFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)

S3

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

c^

0

Mike Saville

(DEM)

C^> Terrel "Ned" Tovey (REP)

Jim Guthrie

(REP)

Linda Leeuwrik (DEM)

0

(WRITE-IN)

DEMOCRATIC

(WRITE-11

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Lorin W. Nielsen (DEM)

0

(WRITE-1!

VOTE BOTH SIDES

(WRITE-IF
Absentee L28

Typ:01 Seq:0059 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-lt

consistent with the legislative

intent of the statute that the rule

was written to interpret, prescribe,

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
so NO

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
mlemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Swan Lake 68

Typ:01 Seq:0058 Spl;01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R, Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVEDISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED
STATES OFPICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0 Ray J. Writz (CON)

0

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

Swan Lake 68 ^

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (OEM)
P Randy Armstrong (REP)

(WRITE-lt

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo (REP)

C3 Kelley Packer (REP)

Jerry Sturgill (DEM)

Louis R. Archuleta (OEM)

(WRITE-lt

(WRITE-ir

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP

46

Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

cr? Anthony Tomkins (CON)

44

COUNn OFFICES

(Vote for One)

• Jennifer Martinez (DEM)

Roger Hernandez (DEM)

c^ Mike Simpson (REP)

Evan S. Frasure (REP)

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-lt

(WRITE-ir

0

LIBERTARIAN
Gary Johnson

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

52

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Cathy Smith, Dwight Zitek

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

^5 Terrel "Ned" Tovey (HEP)

c^

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

Mike Saville

(DEM)

Linda Leeuwrik (DEM)

Jim Guthrie

(REP)

0 Kevin LEE Perry (LIB)
(WRITE-ir

(WRITE-ir

INDEPENDENT
Jill Stein

COUNTY SHERIFF
(Vote for One)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Lorin W. Nielsen (OEM)

Orenda Peterson, Riley Tidmarsh

(WRITE-lf

VOTE BOTH SIDES

(WRITE-11
Swan Lake 68
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAl.

AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)

(WRITE-IF

UUSTICBOFTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

0 Curt McKenzie
C^ Robyn Brody

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

C^ YES

Shall Magistrate Thomas W. dark

0 NO

of Bannock County of the 6th

Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

C^> NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Swan Lake 68

Typ:01 Seq:0058 Spl:01

J^

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT;'

^CANDIDATES FOR
UNrre&stATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

0

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

DEMOCRATIC

Hillary Rodham Clinton

NOVEMBER 8,2016

STATE OF IDAHO

B

Swan Lake 68

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

cr? Steve Landon (DEM)

If you make a mistake, request a

c^> Randy Armstrong (REP)

new ballot from an election worker.

0

CANDIDATES FOR UNITED

(Vote for One)

(WRITE-IN)

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz

(CON)

c^> Mike Crapo

(REP)

0 Kelley Packer (REP)

(DEM)

C^> Louis R. Archuleta (OEM)

Timothy Michael Kaine - VP
Presidential Electors:

Jerry Sturgill

0

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IF

(WRITE-IN)

40

c^

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

David W. Hartigan, Scott E. Henster,

Floyd W. Whitley, Raymond J. Writz

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

C^> Anthony Tomkins (CON)

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

C^- Jennifer Martinez (DEM)

Roger Hernandez (DEM)

O Mike Simpson (REP)

Evan S. Frasure (REP)

c^

:^
(WRITE-IN)

(WRITE-IF

c^>

LIBERTARIAN
Gary Johnson

CANDIDATES FOR
LEGISLATIVE DISTRlCrttFFICES

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

52

LEGISLATIVE DISTRICT 28

STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

0

INDEPENDENT
Evan MclVlullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

o

0 Mike Saville (DEM)

Linda Leeuwrik (DEM)

0 Jim Guthrie (FIEP)

Kevin LEE Perry (LIB)

(WRITE-IN)

(WRITE-IF

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

C^> Lorin W. Nielsen (DEM)

(WRITE-K

VOTE BOTH SIDES

(WRITE-IN)
Swan Lake 68

+
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
C~3
(WRITE-lt

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt h/lcKenzie
C^ Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

C25 YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

r^ YES

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that

rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Swan Lake 68
-4>-
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NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNPi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caieb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

B

NOVEMBER 8,2016

STATE OF IDAHO

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)

Randy Armstrong (REP)

c^
(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0 RayJ.Writz (CON)

c^

Swan Lake 68

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Mike Crapo (REP)

Kelley Packer (REP)

Jerry Sturgill (DEM)

;> Louis R. Archuleta (DEM)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

CONSTITUTION

41

Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

(WRITE-IN)

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

Rocky De La Fuente
Michael Steinberg - VP

Presidential Electors:

COUNH COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)

INDEPENDENT

COUNTY OFFICES

(Vote for One)

Jennifer Martinez (DEM)

Roger Hernandez (DEM)

Mike Simpson (REP)

Evan S. Frasure (REP)

(WRITE-IN)

(WRITE-IF

James Drennon, Carol Engie,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTf COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C^ Terrel "Ned" Tovey (REP)

c^

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP

Presidential Electors:

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^

Mike Saville

(DEM)

Linda Leeuwrik (DEM)

Jim Guthrie

(REP)

0 Kevin LEE Perry (LIB)

(WRITE-K

(WRITE-IF

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Lorin W. Nielsen (OEM)

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-K
Swan Lake 68
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

CONTINUED

G^NDIDATES^OR

^COUNTY OFFICES5

STATE OF IDAHO

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (OEM)

(WRITE-IN)

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

C^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished

The Legislature writes the laws of

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Swan Lake 68
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NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

+

Swan Lake 68
NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

CONTINUED

CANDIDATES FOR
LEGISLATIVE DISTRICT^FFICES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ Steve Landon (OEM)

Randy Armstrong (REP)

If you make a mistake, request a
new ballot from an election worker.

0

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Paul Venable, Susan Venable

LEGISLATIVE DISTRICT 28

STATE REPRESENTATIVE
POSITION B

(Vote for One)

RayJ.Writz (CON)

DEMOCRATIC

Hillary Rodham Clinton

0 Mike Crapo (REP)

^ Kelley Packer (REP)

Jerry Sturgill (DEM)

~^ Louis R. Archuleta (OEM)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-11

(WRITE-IN)

CONSTITUTION

41

Scott Copeland
J.R.Myers-VP

Presidential Electors:

CANDIDATESFOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

0

Anthony Tomkins (CON)

(Vote for One)

Jennifer Martinez (DEM)

c^ Roger Hernandez (DEM)

Mike Simpson (REP)

Evan S. Frasure (REP)

(WRITE-ir

(WRITE-lt

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Bill Weld-VP

Presidential Electors:
Mikel Hautzinaer, Rob Gates,

Cathy Smith, Dwight Zitek

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

44

Michael Steinberg - VP
Presidential Electors:

COUNTY OISRC6S

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTf COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (HEP)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

Mike Saville (DEM)

Linda Leeuwrik (DEM)

^ Jim Guthrie (REP)

Kevin LEE Perry (LIB)
c^>
(WRITE-IN)

(WRITE-IN)

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-it
Swan Lake 68

+

C^ Lorin W. Nielsen (DEM)
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

^GANRICi'IllgWFl
COUNTVOFFICES

IDAHO JCONS'I'ITUTIONAL

MVIENfiMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
cz^
(WRITE-ir

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,

JUSTICE ORTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

O? Curt McKenzie

Robyn Brody

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTBICT COURT
MAGISTRATE?

YES

Shall Magistrate Thomas W, dark
of Bannock County of the 6th
Judicial District be retained in
office?

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Swan Lake 68

Typ:01 Seq:005S Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

NOVEMBER 8,2016

STATE OF IDAHO

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CAWATESlW

LEGISI-ATWttlSTBlBJ^FFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on

Darrell L Castle

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

the blank write-in line.

Steve Landon (DEM)

If you make a mistake, request a

Randy Armstrong (REP)

new ballot Irom an election worker.

INDEPENDENT

Swan Lake 68

c^
(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Scott N.Bradley-VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

UNITED STATES SENATOR
(Vote for One)

Paul Venable, Susan Venable

c^>

c^

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

c^

cz>

0

Scott Copeland
Presidential Electors:

(CON)

Mike Crapo

(REP)

Kelley Packer (REP)

Jerry Sturgill

(DEM)

Louis R. Archuleta (OEM)

0

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

0 Anthony Tomkins (CON)

(Vote for One)

4 Year Term

INDEPENDENT

Jennifer Martinez (DEM)

c^ Roger Hernandez (DEM)

0 Mike Simpson (REP)

Evan S. Frasure (REP)

Rocky De La Fuente
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT

Floyd W. Whitley, Raymond J. Writz

Michael Steinberg - VP

cz^

c^>
(WRITE-IN)

(WRITE-IN)

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

52

Cathy Smith, Dwight Zitek

(WRITE-IN)

(Vote for One)

David W. Hartigan, Scott E. Hensler,

46

(Vote for One)

Ray J. Writz

CONSTITUTION
J.R. Myers - VP

c^

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNH COMIVHSSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

c^ Terrel "Ned" Tovey (REP)

0

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

C^> Mike Saville (OEM)

<^ Linda Leeuwrik (OEM)

•' Jim Guthrie (REP)

C^ Kevin LEE Perry (LIB)
c^>
(WRITE-IN)

(WRITE-IN)

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Lorin W. Nielsen (DEM)

(WRITE-ir

c^>

VOTE BOTH SIDES

(WRITE-lt
Swan Lake 68
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

IDAHO CONSTITUTIONAL

CANDIDATES FOR
COUNTY OFFICES

AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-IN)

"Shall Article I II, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

was written to interpret, prescribe,

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

d^ Robyn Brody

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

YES

0

NO

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES

The Legislature writes the laws of

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

separation of powers,, because

C^> NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
mlemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pebble Creek 67
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NOVEMBER 8, 2016

OFFICIAL GENERAL ELECTION BALLOT

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

PRESIDENT

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:
Mike! Hautzinger, Rob Dates,

If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0

Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Cathy Smith, Dwight Zitek

INDEPENDENT

Pebble Creek 67 4-

0

Randy Armstrong (REP)
Steve Landon (OEM)
c^'
(WRITE-1

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

^ Louis R. Archuleta (OEM)

Ray J. Writz

(CON)

Kelley Packer (REP)

(WRITE-IN)

(WRITE-IN)

40

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

46

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(Vote for One)

Mike Simpson (REP)

Roger Hernandez (DEM)

Anthony Tomkins (CON)

Evan S. Frasure (REP)

(WRITE-lt

(WRITE-IN)

c^
CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Scott N. Bradley - VP

Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

C^> Jennifer Martinez (DEM)

44

CANDIDATES FOR
COUNTY OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (OEM)

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Jim Guthrie

(REP)

^ Kevin LEE Perry (LIB)

Mike Saville

(DEM)

c^ Terrel "Ned" Tovey (REP)

c^>
(WRITE-lt

(WRITE-IF

c:

CONSTITUTION

COUNTf SHERIFF

Scott Copeland

(Vote for One)

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Lorin W. Nielsen (DEM)

Floyd W. Whitley, Raymond J. Writz

(WRITE-11

VOTE BOTH SIDES

(WRITE-ir
Pebble Creek 67
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTS

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-ir

was written to interpret, prescribe,

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
? Robyn Brody

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. Clark

of Bannock County of the 6th
Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

C:5 YES

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pebble Creek 67
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NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT

Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

STATE OF IDAHO

Pebble Creek 67
NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( «» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

CONTINUED

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

^ Randy Armstrong (REP)
Steve Landon (DEM)

If you make a mistake, request a
new ballot from an election worker.

(WRITE-IN)

CANDIDATES FOR UNITED
STATES^ OFFICES CONTINUED

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

UNITED STATES SENATOR
(Vote for One)

Cathy Smith, DwightZitek

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

o Mike Crapo (REP)
z^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

Jerry Sturgill (DEM)

Louis R. Archuleta (DEM)

RayJ.Writz (CON)

0 Kelley Packer (REP)
(WRITE-IN)

(WRITE-ir

INDEPENDENT
Jill Stein
Ajamu Baraka - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

c^ Jennifer Martinez (OEM)

(Vote for One)

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

46

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

c^>

INDEPENDENT
Darrell L. Castle

4 Year Term

0 Mike Simpson (REP)

Roger Hernandez (OEM)

Anthony Tomkins (CON)

Evan S. Frasure (REP)

0

0

(WRITE-IN)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Scott N. Bradley - VP

Presidential Electors:

COUNTY OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (OEM)

c^

DEMOCRATIC
Hillary Rodham Clinton

o Jim Guthrie (REP)

? Kevin LEE Perry (LIB)

Mike Saville (DEM)

o Terrel "Ned" Tovey (REP)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

c^
(WRITE-IN)

(WRITE-ir

CONSTITUTION

COUNTY SHERIFF

Scott Copeland

(Vote for One)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E, Hensler,
Floyd W. Whitley, Raymond J. Writz

Lorin W. Nielsen (DEM)

(WRITE-1

VOTE BOTH SIDES

(WRITE-K
Pebble Creek 67

-^
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

(iiN81?W0R

^COUNTY OFFICES'

IDAHO CONSTITUTIONXI.
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

(WRITE-IN)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

consistent with the legislative
intent of the statute that the rule

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^> Curt McKenzie

Robyn Brody

SIXTH JODICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
YES
C^ NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

C^5 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rutemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pebble Creek 67

Typ:01 Seq:0057 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNH

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT
Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

STATE OF IDAHO

Pebble Creek 67
NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVEWmiCT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFFIC6S CONTINUED

Randy Armstrong (REP)
0 Steve Landon (OEM)

0

(WRITE-IN)

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

c^>

UNITED STATES SENATOR
(Vote for One)

INDEPENDENT
Evan McMuIlin
Nathan Daniel Johnson - VP
Presidential Electors;
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein
Ajamu Baraka - VP

Presidential Electors:

0

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Louis R. Archuleta (OEM)

Ray J. Writz

(CON)

c^ Kelley Packer (REP)

c^

c^>
(WRITE-lt

(WRITE-IN)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (OEM)

REPUBLICAN
Donald J. Trump
Michael R.Pence - VP
Presidential Electors:

46

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

C^ Mike Simpson (REP)

Roger Hernandez (OEM)

0 Anthony Tomkins (CON)

Evan S. Frasure (REP)
cr?

c^?
(WRITE-lf

INDEPENDENT
Darrell L. Castle

(WRITE-11

CANDIDATES FOR
LEGIS1.ATIVE DISTRICT OFFICES

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (DEM)

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

Jim Guthrie

(REP)

Kevin LEE Perry (LIB)

Mike Saville

(DEM)

Terrel "Ned" Tovey (REP)

Diane Bjlyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-ir

(WRITE-IN)

CONSTITUTION

COUNTY SHERIFF

Scott Copeland

(Vote for One)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Lorin W. Nielsen (DEM)

Floyd W. Whitley, Raymond J. Writz

(WRITE-IF
~~)

VOTE BOTH SIDES

(WRITE-ir
Pebble Creek 67
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CONTINUED
CANDIDATES FOR,
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

cr^

Lorin W. Nielsen (OEM)

_-)

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-K

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICEOFTHE
SUPREMECOURT

TO SUCCEED JUSTICE

YES

Jim Jones

(Vote for One)

Curt McKenzie

c^ Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES

c_

NO

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

Q YES
C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
IID

-^

Mink Creek 66
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NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTT

CANDIDATES FOR
UNITED STATES OFFICES

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

PRESIDENT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Vaterie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^

NOVEMBER 8, 2016

VOTE BOTH SIDES

(Vote for One)

21

STATE OF IDAHO

B

Mink Creek 66 4-

INDEPENDENT

Jill Stein

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

(Vote for One)

c^> Dustin Whitney
Manwaring

c:

(REP)

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Ajamu Baraka • VP

Presidential Electors:
Colby Jones, Chris Murray,

UNITED STATES SENATOR

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

0
o

Jerry Sturgill

(OEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0

(WRITE-ir
40

Elaine Smith

(DEM)

c_;

o

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pjhlajisto, Jenny Ray,

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Mike Simpson (REP)

c^

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Paul Venable, Susan Venable

45

(WRITE-lt

(Vote for One)

Orenda Peterson, Riley Tidmarsh

COUNTY COMIVHSSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Anthony Tomkins (CON)

Roger Hernandez (OEM)

c^> Jennifer Martinez (OEM)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Evan S. Frasure (REP)
(WRITE-ir

CONSTITUTION
Scott Copeland

c^
(WRITE-lt

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

c,.

INDEPENDENT
Rocky De La Fuente

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

2 Year Term

(Vote for One)

0 Tom Katsilometes (HEP)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

COUNTY COMMISSIONER
THIRD DISTRICT

c^ Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey (REP)

c^ Mark Nye

(DEM)

Linda Leeuwrik (DEM)
(-—',

LIBERTARIAN
Gary Johnson
Bill Weld - VP
Presidential Electors:

0 Sierra "Idaho Lorax" (LIB)

(WRITE-11

Carta

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

(WRITE-lf

VOTE BOTH SIDES

(WRITE-K
Mink Creek 66

^
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED

CMIDIDXTESIW
COUNTY OFFICES

STATE OF IDAHO

IDAHO CONSTItUTIONAlX
AIVIENBMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (OEM)
(WRITE-ir

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

.jusncrOFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

SIXTH JUBICIAI.DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

C^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is

NO

an important aspect of the

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Mink Creek 66

Typ:01 Seq:0056 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Vaierie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

21

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

0

Donald J. Trump
Michael R, Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney (REP)
Manwaring

If you make a mistake, request a
new ballot from an election worker.

C^ David H. Maguire (OEM)

CANDIDATES FOR UNITED

STATES QPRICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

^ Jerry Sturgill (DEM)

REPUBLICAN

Mink Creek 66

Ray J. Writz (CON)

0

(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^> Mike Crapo (REP)

Elaine Smith

Jennifer Locke, Melinda Smyser

(DEM)

(WRITE-IF

(WRITE-lt

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Mike Simpson (REP)

DEMOCRATIC

45

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

CANDIDATES FOR
COUNTYOFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^? Anthony Tomkins (CON)

Roger Hernandez (DEM)

Jennifer Martinez (DEM)

Diane Bilyeu, Jeanne Buell,

Evan S. Frasure (REP)

Wendy Jaquet, Larry LaRocco
(WRITE-lf
J

CONSTITUTION
Scott Copeiand

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

J.R. Myers - VP

Presidential Electors;
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT

54

Rocky De La Fuente

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Rachel Hall, Shawn Pene

c^

LIBERTARIAN
Gary Johnson
Bill Weld - VP
Presidential Electors:

2 Year Term

(Vote for One)

Tom Katsilometes (REP)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

COUNTY COMMISSIONER
THIRD DISTRICT

0 Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

c^ Mark Nye

(DEM)

Sierra "Idaho Lorax" (LIB)

c:^ Linda Leeuwrik (DEM)

(WRITE-IN)

Carta

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek
(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Mink Creek 66

Typ:01Seq:0056Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED

y96oBi^v®Fi:^El3*i

STATE OF IDAHO

lDXffi3nWiaM@NAG|
•^llfltNDU@?y:i%N
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

0

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-1

consistent with the legislative

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-lf

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

iaiiiTiiEe9STHffi<
SUPREME COURf

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^> Curt McKenzie

Robyn Brody

SIXTH tlUDiePiEltStBIWOURT

..hfl»IBISTR»TE'W^;::;-'-?

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

0 NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Mink Creek 66

Typ:01 Seq:0056 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Coiby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR
l.EGISLATlNNSTRICSOFFICES

VOTE BOTH SIDES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Donald J. Trump

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney

^CANDIDATES RQR UNITED
|ST%ES^RR|G£S?GC>N1'|NU£D',

UNITED STATES SENATOR

David H. Maguire (DEM)

0

(Vote for One)

0 Ray J. Writz (CON)

Michael R. Pence - VP

(Vote for One)

Layne Bangerter, Caleb Lakey,

Elaine Smith

Jennifer Locke, Melinda Smyser

0

(WRITE-ir
40

INDEPENDENT

41

Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Hillary Rodham Clinton

c^

CONSTITUTION
Scott Copeland

(WRITE-ir

CANDIDATES FOR
COUNIYsOPFICES

c^> Mike Simpson (REP)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Anthony Tomkins (CON)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(DEM)

(Vote for One)

Paul Venable, Susan Venable

DEMOCRATIC

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B

Mike Crapo (REP)

Presidential Electors:

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

C^ Jerry Sturgill (DEM)

REPUBLICAN

Jennifer Martinez (DEM)

0

+

Mink Creek 66

C^ Roger Hernandez (DEM)
Evan S. Frasure (REP)

(WRITE-1
(WRITE-IN)

CANDIDATES FOR ^
LEG|SLATIV!|D|STRIdWFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

54

c^

INDEPENDENT
Rocky De La Fuente

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

0 Tom Katsilometes (REP)

0 Kevin LEE Perry (LIB)

Michael Steinberg - VP

Terrel "Ned" Tovey (REP)

Presidential Electors:
James Drennon, Caroi Engle,
Rachel Hall, Shawn Pene

C^> Mark Nye

(DEM)

<^ Linda Leeuwrik (DEM)
c^>

LIBERTARIAN

Sierra "Idaho Lorax" (LIB)
Carta

Gary Johnson

Bill Weld - VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

0

o

(WRITE-IN)

(WRITE-IF

VOTE BOTH SIDES

(WRITE-IF
Mink Creek 66

Typ:01 Seq:0056 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
~z>

(WRITE-IF

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
C^ YES

0 NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^ YES

separation of powers, because

C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
McCammon 65

Typ:01 Seq:0055 Spl:01

NOVEMBER 8,2016

4

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
IVIichael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caieb Lakey,

INDEPENDENT

NOVEMBER 8,2016

STATE OF IDAHO

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

0 Randy Armstrong (REP)

If you make a mistake, request a

0 Steve Landon (DEM)

new ballot from an election worker.

0

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Jennifer Locke, Melinda Smyser

0

0

Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

(DEM)

Ray J. Writz

(CON)

C^> Louis R. Archuleta (DEM)

Mike Crapo

(REP)

0 Kelley Packer (REP)
c^>
(WRITE-IN)

(WRITE-ir

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-IN)

Jerry Sturgill

Paul Venable, Susan Venable

41

McCammon 65

c^> Anthony Tomkins (CON)

Roger Hernandez (DEM)

c^> Jennifer Martinez (DEM)

^ Evan S. Frasure (REP)

0

(WRITE-IN)

(WRITE-IF

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

Jim Guthrie

(REP)

Terrel "Ned" Tovey (REP)

Mike Saville

(DEM)

Linda Leeuwrik (OEM)

r?
(WRITE-IN)

(WRITE-11

INDEPENDENT

COUNTY SHERIFF

Evan MclVlullin

(Vote for One)

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Lorin W. Nielsen (OEM)

c^
(WRITE-ir

VOTE BOTH SIDES

(WRITE-K
McCammon 65

Typ:01 Seq:0055 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED
CANDtDATESyO^

COI.lNT^FFICES^

IDAHO CONSTITyTIONAL
AIVIENDMENT'

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-lf

consistent with the legislative

intent of the statute that the rule

was written to interpret, prescribe,

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
C^> Robyn Brody

SIXTH .JUDICIAL^ DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

C^> YES

NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
McCammon 65

Typ:01 Seq:0055 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT
Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNPi'

McCammon 65

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES6QR
LEGISLATIVE DlSTRKft OFFICES

To vote, fill in the oval (<® ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

(Vote for One)

Randy Armstrong (REP)
C^ Steve Landon (DEM)

(WRITE-IN)

CANDIDATES FOR UNITED

STATES OEftCES CONTINUED

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

UNITED STATES SENATOR

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

(Vote for One)

(Vote for One)

0 Jerry Sturgill (DEM)

0

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

;) RayJ.Writz (CON)

0 Louis R. Archuleta (DEM)

0 Mike Crapo (REP)

Kelley Packer (REP)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-lt

(WRITE-IN)

DEMOCRATIC

41

Hillary Rodham Clinton
Timothy Michael Kaine - VP

Presidential Electors:
Diane Bilyeu, Jeanne Buell,

CANDIDATES FOR
COUNTY OFRCES

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Mike Simpson (REP)

(Vote for One)

C^ Anthony Tomkins (CON)

C^? Roger Hernandez (OEM)

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

(WRITE-IN)

(WRITE-IN)

Wendy Jaquet, Larry LaRocco

c^>

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

4 Year Term

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitiey, Raymond J. Writz

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

CANDIDATES FQR
LEGISLATIVE DlSTRICTOFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

C^> Jim Guthrie (REP)

O Terrel "Ned" Tovey (REP)

^ Mike Saville (DEM)

0 Linda Leeuwrik (OEM)

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek
(WRITE-IN)

(WRITE-ir

INDEPENDENT

COUNTY SHERIFF

Evan McMullin

(Vote for One)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.

c:

Johnson,
John 0. Parkes, Sherin G. Stark

0

Lorin W. Nielsen (OEM)

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
McCammon 65
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

CONTINUED

iE;AND|t!ltTE§10R?

IcoUNWffieEy

STATE OF IDAHO

IDAHOlCON^ttUT-mAl^
AMENBffleNf^
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

c^
(WRITE-lf

%iusiHciio(gFHEff
SUPREMfe;GOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^> Curt McKenzie

Robyn Brody

SIXTH JUDICIAt. DISTRICT COURT
MAGISTRATE ^t

Shall Magistrate Thomas W. dark

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES

0 NO

of Bannock County of the 6th
Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

0 NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
McCammon 65

Typ:01 Seq:0055 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

-h

McCammon 65
NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES tQR

LECilSLAHVE'DlSTRIC'lWFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

^ CANDIDATES FOR UNlffiD

(Vote for One)

Randy Armstrong (REP)
C^ Steve Landon (DEM)

0

(WRITE-IF

STATES OffiCES CONTINUED

Michael R.Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

UNITED STATES SENATOR

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

(Vote for One)

Jennifer Locke, Melinda Smyser

(Vote for One)

c^> Jerry Sturgill (DEM)

INDEPENDENT
Darrell L. Castle

0 RayJ.Writz (CON)

Louis R. Archuleta (OEM)

Mike Crapo (REP)

;' Kelley Packer (REP)

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

c^

Paul Venable, Susan Venable

(WRITE-1

(WRITE-H
40

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

CANDIDATES FOR
COUNTyOFRCES^

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY COMMISSIONER
SECOND DISTRICT

(Vote for One)

Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

4 Year Term

(Vote for One)

c^ Mike Simpson (REP)

0

CONSTITUTION
Scott Copeland

0 Anthony Tomkins (CON)

0 Roger Hernandez (OEM)

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitiey, Raymond J. Writz

0

c^>
(WRITE-IN)

INDEPENDENT
Rocky De La Fuente

CANDIDATES FOR

LEGISl.ATlVEDtSTRICrOFFICES

COUNTf COMMISSIONER
THIRD DISTRICT

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-ir

LEGISLATIVE DISTRICT 28
STATE SENATOR

2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

Cathy Smith, DwightZitek

^ Jim Guthrie (REP)

c^ Terrel "Ned" Tovey (REP)

c^> Mike Saville (DEM)

^ Linda Leeuwrik (DEM)

c^

0

(WRITE-lf

INDEPENDENT

(WRITE-11

COUNTY SHERIFF

Evan McMuIlin

(Vote for One)

Nathan Daniel Johnson - VP

Presidential Electors:
Valen'e A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Lorin W. Nielsen (DEM)

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
McCammon 65
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNPr'

STATE OF IDAHO

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^> Stephen F. Herzog (DEM)

c^
(WRITE-lt

"Shall Article HI, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

was written to interpret, prescribe,

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

c^ Robyn Brody

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

NO

office?
C._J5

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

reject agency rules.

VOTE BOTH SIDES
Xl
^-

Lava Hot Springs 64
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval(<» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

(Vote for One)

Steve Landon (DEM)

0
C3

(WRITE-IN)

UNITED STATES SENATOR
(Vote for One)

-^

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Kelley Packer (REP)

Jerry Sturgill

(DEM)

Louis R. Archuleta (OEM)

~~1

(WRITE-IN)

(WRITE-IN)

C^)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Anthony Tomkins (CON)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

0

Jennifer Martinez (OEM)

0 Roger Hernandez (OEM)

Mike Simpson (REP)

Evan S. Frasure (REP)

(WRITE-IN)

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Randy Armstrong (REP)

STATES OFFICES CONTINUED

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

CANDIDATES FOR UNITED

c ~~>

Jill Stein

Lava Hot Springs 64

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

C^ Mike Saville (OEM)

Linda Leeuwrik (DEM)

C^ Jim Guthrie (REP)

Kevin LEE Perry (LIB)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

(WRITE-ir

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP

Presidential Electors:
James Drennon, Carol Engle,

0 Lorin W. Nielsen (OEM)

Rachel Hall, Shawn Pene

0

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Lava Hot Springs 64
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (OEM)
(WRITE-11

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

"Shall Article II I, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

•' NO

Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

C^> YES

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

C^ YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Lava Hot Springs 64

Typ:01 Seq:0054 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT)'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

c^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^>

INDEPENDENT

Jill Stein

Lava Hot Springs 64
NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval («» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOB UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

CONTINUED

CANDIDATES FOR
LEQISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)

0

Randy Armstrong (REP)

c^
(WRITE-IN)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

0 Ray J. Writz (CON)

(Vote for One)

0 Mike Crapo (REP)

c^ Kelley Packer (REP)

Jerry Sturgill (OEM)

Louis R. Archuleta (DEM)

(WRITE-ir

(WRITE-lt

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chn's Murray,

Orenda Peterson, Riley Tidmarsh
40

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

C^5

DEMOCRATIC
Hillary Rodham Clinton

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(Vote for One)

c^> Jennifer Martinez (DEM)

c^ Roger Hernandez (DEM)

0 Mike Simpson (REP)

0 Evan S. Frasure (REP)

0

(WRITE-lt

(WRITE-IF

FOR
LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)
c^>

CANDIDATES FOR
COUNTY OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

c^ Terrel "Ned" Tovey (REP)
c^>

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

Mike Saville (OEM)

cr? Linda Leeuwrik (DEM)

C^ Jim Guthrie (REP)

0 Kevin LEE Perry (LIB)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Write
(WRITE-lt

(WRITE-IF

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

0 Lorin W. Nielsen (OEM)

Rachel Hall, Shawn Pene

0

(WRITE-1

VOTE BOTH

(WRITE-lt
Lava Hot Springs 64
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNPi'

CONTINUED

jCoWtWIW

^DWmiiMIGMPiWS
%.«%jviENlME?l-yi%3

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-IN)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

was written to interpret, prescribe,

SiijsnCiogTHEf
SUPREIVlECOURTi

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

Robyn Brody

SDCTH .JUDICIALDISTRICT COURT
MAGISTRATES

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is

not subject to gubernatorial veto

under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES

Shall Magistrate Thomas W. dark

0 NO

office?

Legislative Council's Statement
of Meaning, Purpose, and

of Bannock County of the 6th
Judicial District be retained in

Result to Be Accomplished

YES

The Legislature writes the laws of

C^ NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review

and reject agency rules if a rule is

contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

YES
C^ NO

VOTE BOTH SIDES

1^1
-4L

Lava Hot Springs 64

Typ:01 Seq:0054 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR
UNITED8TATES OFFICES
PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMulIin

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES POR
LEGISUfflVElDISTRlCIOFFICES

To vote, fill in the oval ( «» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

viGANDIDATENORUNrmDiSTA'I'KSMCggJSONTlNUED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^

Steve Landon (OEM)
Randy Armstrong (REP)

0

(WRITE-11

Nathan Daniel Johnson - VP

Presidential Electors:
Vaterie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^

INDEPENDENT

UNITED STATES SENATOR
(Vote for One)

o

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

c^>

0

RayJ.Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^

Kelley Packer (REP)
Louis R. Archuleta (DEM)

c^
(WRITE-ir

(WRITE-ir

40

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Anthony Tomkins (CON)

(Vote for One)

4 Year Term

INDEPENDENT

45

Jennifer Martinez (OEM)

c^> Roger Hernandez (OEM)

^ Mike Simpson (REP)

Evan S. Frasure (REP)

Darrell L Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

C3
(WRITE-IN)

c^>

DEMOCRATIC

Hillary Rodham Clinton

CANDIDATES FOR)
LEGISLATIV^DISTRICT^FFICES^

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

COUNTY OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-lt

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

c^ Terrel "Ned" Tovey (REP)

CONSTITUTION
Scott Copeland

0 Mike Saville (DEM)

Linda Leeuwrik (OEM)

Jim Guthrie (REP)

C^ Kevin LEE Perry (LIB)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

cr?
(WRITE-IN)

(WRITE-11

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Lorin W. Nielsen (DEM)

Rachel Hall, Shawn Pene

0

VOTE BOTH SIDES

(WRITE-ir
Lava Hot Springs 64

+

(WRITE-ir

Typ:01Seq:0054Spt:01
7.7.1.0 ,-14 ©Election Systems & Software, Inc. 1981, 2002

OFFICIAL STAMP BOX

54-1

+

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED
CANDIDATES FOR

COUNTY OFFICES

STATE OF IDAHO

IDAHO CONSTITUTIONAL

AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

c^
(WRITE-ir

was written to interpret, prescribe,

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

Robyn Brody

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

0 YES

Shall Magistrate Thomas W. dark

C^ NO

MAGISTRATE

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

YES
NO

reject agency rules.

VOTE BOTH SIDES
Inkom 63
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

INSTRUCTIONS TO VOTER

VOTE BOTH SIDES

CONTINUED

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

PRESIDENT

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

LIBERTARIAN

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

^ Steve Landon (DEWI)

(Vote for One)

0

NOVEMBER 8,2016

Gary Johnson

Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

(Vote for One)

Randy Armstrong (PEP)

0

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill (OEM)

INDEPENDENT

Jill Stein

Ajamu Baraka • VP
Presidential Electors:

(WRITE-ir

^ RayJ.Writz (CON)

^ Kelley Packer (REP)

Mike Crapo (REP)

:3 Louis R. Archuleta (DEM)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

c_^
(WRITE-lt

(WRITE-H
40

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Jennifer Locke, Metinda Smyser

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)
45

0

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

c^> Anthony Tomkins (CON)

C^ Roger Hernandez (DEM)

Jennifer Martinez (OEM)

c^ Evan S. Frasure (REP)

Paul Venable, Susan Venable

<. J

(WRITE-IN)

(WRITE-ir

DEMOCRATIC

51

CANDIDATES FOR

Hillary Rodham Clinton

LEGISLATIVE DISTRICT OFFICES

Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE SENATOR

Timothy Michael Kaine • VP
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

^ Kevin LEE Perry (LIB)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

0 Mike Saville (OEM)

^ Terrel "Ned" Tovey (REP)

c^ Jim Guthrie (REP)

Linda Leeuwrik (DEM)

0

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-ir

INDEPENDENT

(WRITE-lf

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

c^ Lorin W. Nielsen (DEM)

Rachel Hall, Shawn Pene

(WRITE-ir

VOTE BOTH SIDES

(WRITE-11
Inkom 63
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNri'

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

C^ Stephen F. Herzog (DEM)

(WRITE-1

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

"Shall Article HI, of the
Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

C2? YES

NO

of Bannock County of the 6th

Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
C^> YES

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
mlemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Inkom 63

Typ:01 Seq:0053 Spl:01
-4-
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

21

Cathy Smith, Dwight Zitek

c^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

STATE OF IDAHO

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

UNITED STATES SENATOR
(Vote for One)

(OEM)

C^? Steve Landon (OEM)

0 Randy Armstrong (REP)
(WRITE-IN)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

(CON)

^ Kelley Packer (REP)

C^ Mike Crapo

(REP)

C^ Louis R. Archuleta (DEM)

0

Orenda Peterson, Riley Tidmarsh
(WRITE-ir

c^

(Vote for One)

c^ Ray J. Writz

Colby Jones, Chris Murray,

41

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

CANDIDATES FOR UNITED
STATES CONTINUED

Jerry Sturgill

INDEPENDENT

NOVEMBER 8,2016

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY OFFICES

COUNPf COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)

44

Q INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0 Anthony Tomkins (CON)

•• Roger Hernandez (DEM)

c^> Jennifer Martinez (DEM)

c^ Evan S. Frasure (REP)

c^>

0

(WRITE-lf

Q DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine • VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNH COIVIMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Q Kevin LEE Perry (LIB)

0

CONSTITUTION
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

Mike Saville (DEM)

<•»' Terrel "Ned" Tovey (REP)

c=^ Jim Guthrie (REP)

^ Linda Leeuwrik (OEM)

Scott Copeland

0

C^5
(WRITE-IN)

(WRITE-ir

INDEPENDENT

COUNH SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Lorin W. Nielsen (OEM)

Rachel Hall, Shawn Pene

(WRITE-lt

c^

VOTE BOTH SIDES

(WRITE-ir
Inkom 63
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED

tGANDlDffi§i3?
TCOUNTY OFFICES'

STATE OF IDAHO

IDAHO^ONtTlTUTlDNAia
^AMENMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-lf

yusncwnEt
SUPREMEWURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

0 Curt McKenzie
Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE A

Shall Magistrate Thomas W. Clark
of Bannock County of the 6th

Judicial District be retained in
office?

"Shall Article III. of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES
»

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

0 NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

YES
C^> NO

VOTE BOTH SIDES
Inkom 63
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR
UNITED STATES^OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

GANDIDATES^OR
^LiGISyin^iDlS-CFSlt^OffilCES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^> Steve Landon

Randy Armstrong (REP)

c^
(WRITE-ir

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill (DEM)

c^

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

0 RayJ.Writz (CON)

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L Castle

COUNTY COMMISSIONER
SECOND DISTRICT

C^> Mike Simpson (REP)

(Vote for One)

C^> Anthony Tomkins (CON)

d^> Roger Hernandez (DEM)

Jennifer Martjnez (DEM)

Evan S. Frasure (REP)

4 Year Term

c^
(WRITE-IN)

(WRITE-K

Hillary Rodham Clinton

.CANDIDATESFOR ^ <

Leeisu^viADiSTRiewpsicesi

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

CQUNiyQFFICES

(Vote for One)

Paul Venable, Susan Venabie

DEMOCRATIC

(WRITE-IN)

CANDIDATES ROR^

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

c^

Kelley Packer (REP)
Louis R. Archuleta (OEM)

0

(WRITE-K

REPUBLICAN

0

<1> Mike Crapo (REP)

Orenda Peterson, Riley Tidmarsh

0

(DEM)

LEGISLATIVE DISTRICT 28

STATE SENATOR

Wendy Jaquet, Larry LaRocco

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

o Kevin LEE Perry (LIB)

0

CONSTITUTION
Scott Copeiand
J.R.Myers-VP

Presidential Electors:

Mike Saville

(DEM)

Terrel "Ned" Tovey (REP)

Jim Guthrie

(REP)

Linda Leeuwrik (DEM)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Write
(WRITE-IN)

(WRITE-lf

0

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP

Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

Lorin W. Nielsen (DEM)

(WRITE-IF

VOTE BOTH SIDES

(WRITE-K
Inkom 63
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEIVI)

(WRITE-lt

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

cr^ Robyn Brody

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

0 YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

C25 NO

MAGISTRATE

Judicial District be retained in
office?
C^> YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished

The Legislature writes the laws of

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^ YES
C^ NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Downey 62

Typ:01 Seq:0052 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTi'

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

c^

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)
Steve Landon (OEM)

If you make a mistake, request a
new ballot from an election worker.

DEMOCRATIC

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0

Scott Copeland

(WRITE-ir

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Ray J. Writz (CON)

CONSTITUTION

4-

Downey 62

0 Mike Crapo (REP)

Louis R. Archuleta (DEM)

Jerry SturgiII (OEM)

Kelley Packer (REP)

J.R. Myers-VP

Presidential Electors:

0

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

(WRITE-IN)

40

<=;'

INDEPENDENT
Rocky De La Fuente
IVIichael Steinberg - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

COUNTVOFFICES

COUNTf COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Anthony Tomkins (CON)

LIBERTARIAN
Gary Johnson

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

0

INDEPENDENT
Evan McIVIullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^> Jennifer Martinez (OEM)

c^ Roger Hernandez (DEM)

C3 Mike Simpson (REP)

Evan S. Frasure (REP)

0

0

(WRITE-ff

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

INDEPENDENT

54

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

Jim Guthrie

(REP)

0 Linda Leeuwrik (DEM)

Mike Saville

(DEM)

Kevin LEE Perry (LIB)

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh
(WRITE-IN)

(WRITE-lf

c^

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R. Pence - VP

Presidential Electors:

Layne Bangerter, Caleb Lakey,

Lorin W. Nielsen (OEM)

Jennifer Locke, Melinda Smyser

(WRITE-ir

VOTE BOTH SIDES

(WRITE-lt
Downey 62
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATESFOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)

(WRITE-IN)

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark

•> NO

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

C^) YES

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^ YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that

rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Downey 62

Typ:01 Seq:0052 Spl:01
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Downey 62 ~^

OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

INDEPENDENT

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

c^> Randy Armstrong (REP)

Darrell L. Castle

Paul Venable, Susan Venable

c^

CONTINUED

CANDIDATES FOR
LEGISLATIVE DISTRICT OFRCES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

21

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PRESIDENT

(Vote for One)

c^

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCKCOUNTY

DEMOCRATIC

Hillary Rodham Clinton

If you make a mistake, request a
new ballot from an election worker.

(Vote for One)

c^ Steve Landon (DEM)

(WRITE-lt

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Timothy Michael Kaine - VP
Presidential Electors;
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz (CON)

0

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

cr^ Mike Crapo (REP)

c^ Louis R. Archuleta (OEM)

c^> Jerry Sturgill (DEM)

<•». Kelley Packer (REP)

c~^

0

(WRITE-ir

(WRITE-IN)

40

41

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

43

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Anthony Tomkins (CON)

0

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

C2? Jennifer Martinez (DEM)

c^ Roger Hernandez (OEM)

0 Mike Simpson (REP)

c^> Evan S. Frasure (REP)

(WRITE-ir

(WRITE-IN)

49

c^>

INDEPENDENT
Evan MclVlullin

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C3 Terrel "Ned" Tovey (PEP)
54

0

INDEPENDENT
Jill Stein

0 Jim Guthrie (REP)

0 Linda Leeuwrik (OEM)

Ajamu Baraka - VP

<•»' Mike Saville (OEM)

«•»• Kevin LEE Perry (LIB)

c^

c^

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

(WRITE-IN)

(WRITE-ir

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

0

0 Lorin W. Nielsen (DEM)

(WRITE-lf

VOTE BOTH SIDES

(WRITE-IN)
Downey 62
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

NNDII3MES|FORy

yeOUNTYWFlCES^

IDAHOi CONSTITUTIONAL
.AMENEteir
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
C^5
(WRITE-ir

UUSTIGEOgTIM

SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE^ ^
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Downey 62

Typ:01Seq:0052Spl:01

NOVEMBER 8,2016

Downey 62

OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNPi?

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

^ySANlMDATE§fC)RUNlT6D
^MAt8S%>lsiCBW(SQNTINUED
UNITED STATES SENATOR
(Vote for One)

CONTINUED
.CANDIDATES JSOR

LEGISLATIV&DISTFI^IQRFICES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)
0 Steve Landon (DEM)

0

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Ray J. Writz (CON)

0

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

Mike Crapo (REP)

Louis R. Archuleta (DEM)

Jerry Sturgill (DEM)

0 Kelley Packer (REP)

David W. Hartigan, Scott E. Hensler,

c^

Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

(WRITE-lf

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^> Anthony Tomkins (CON)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

Jennifer Martinez (DEM)

Roger Hernandez (OEM)

Mike Simpson (REP)

Evan S. Frasure (REP)

c^

c^

(WRITE-ir

(WRITE-IN)

c^

INDEPENDENT
Evan McMullin

CANDIDATES F©R
LEGISLATIVE DISTRICTOFFICES

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRFTE-IN)

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)
54

0

INDEPENDENT

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray

Orenda Peterson, Riley Tidmarsh

c^>

Jim Guthrie (REP)

^ Linda Leeuwrik (DEM)

0 Mike Saville (OEM)

0 Kevin LEE Perry (LIB)

JillStein

0

(WRITE-IN)

(WRITE-lt

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Lorin W. Nielsen (DEM)

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Downey 62

-L
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTi'

CONTINUED

;CANDIDATESFOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
c^>
(WRITE-ir

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

^ Robyn Brody
Curt McKenzie

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

0 YES

Shall Magistrate Thomas W. dark

G NO

MAGISTRATE

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

YES
c=>

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that

rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

reject agency rules.

VOTE BOTH SIDES
Arimo 61
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITEDSTATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

21

~~)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
L6GISLATIVE DlSfRieTOFRCES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)

0

Steve Landon (DEM)

cr^
(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Orenda Peterson, Riley Tidmarsh

-=^

NOVEMBER 8,2016

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Louis R. Archuleta (OEM)

Jerry Sturgill

(DEM)

Kelley Packer (REP)

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser
(WRITE-IN)

(WRITE-ir
40

c^>

INDEPENDENT
Darrell L Castle
Scott N. Bradley - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMIVHSSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

cr^ Anthony Tomkins (CON)

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Biiyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

Mike Simpson (REP)

Roger Hernandez (DEM)

cr>

c^(WRITE-IN)

(WRITE-K

CONSTITUTION

49

Scott Copeland

CANDIDATES FOR

LEGISLATIVE DISTRICT ORFICES

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

^ Terrel "Ned" Tovey (REP)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

0 Jim Guthrie (HEP)

c^> Linda Leeuwrik (DEM)

Mike Saville (DEM)

c=) Kevin LEE Perry (LIB)

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-IN)

(WRITE-11

0

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Lorin W. Nielsen (DEM)

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IN)
Arimo 61
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STATE OF IDAHO

+

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-ir

consistent with the legislative

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^ Robyn Brody
Curt McKenzie

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

<BP NO

Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^ YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
mlemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE SIDES
Arimo 61

Typ:01 Seq:0051 Spl:01

^-

Arimo 61

OFFICIAL BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

C^)

INDEPENDENT

Jill Stein

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

C^ Randy Armstrong (SEP)
Steve Landon

(DEM)

c^
(WRITE-IF

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

o

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz

(CON)

0

Mike Crapo

(REP)

0 Louis R. Archuleta (DEM)

Michael R. Pence - VP
Presidential Electors:

c^>

Jerry Sturgill

(DEM)

0 Kelley Packer (REP)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

c^>

REPUBLICAN
Donald J. Trump

(WRITE-IF

(WRITE-11
40

c^>

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

43

0

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

C^ Anthony Tomkins (CON)

(Vote for One)

c^ Jennifer Martinez (DEM)

c^> Evan S. Frasure (REP)

0 Mike Simpson (REP)

<t Roger Hernandez (DEM)

4 Year Term

Diane Bilyeu, Jeanne Buell,

c^>

Wendy Jaquet, Larry LaRocco

(WRITE-IN)

(WRITE-ir

49

c^>

CONSTITUTION
Scott Copeland

LEGISLATIVE

FOR

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

2 Year Term

(Vote for One)

(Vote for One)

c^ Terrel "Ned" Tovey (HEP)

S3

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

0 Jim Guthrie (REP)

0 Linda Leeuwrik (DEM)

o Mike Saville (OEM)

UBlr Kevin LEE Perry (LIB)

James Drennon, Carol Engle,

c^

Rachel Hall, Shawn Pene

(WRITE-IN)

(WRITE-ir

c^

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld-VP
Presidential Electors;
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

0 Lorin W. Nielsen (DEM)

(WRITE-11

c^

VOTE BOTH

(WRITE-IF
Arimo 61

+

COUNTY COMMISSIONER
THIRD DISTRICT
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BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

g&ANBIii-ESCTI
^OONW3FFlig6S<

IDAHOiCONSWtUtliOjWri
AMENBIVIENT ^
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^
(WRITE-lf

SIUSTICE^THE,
SUPREffl&COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
cr^ Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE"

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rutemaking, and to accept or
reject agency rules.

YES

0 NO

VOTE BOTH SIDES
Arimo 61
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NOVEMBER 8,2016

4-

Arimo 61 +
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR
UNITEtt STATES OFFICES

INDEPENDENT

To vote a "Write-in", fill in the oval

Evan McMullin
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

]CANDH3ATES%>R
LeSISLAtlVffilMjSTftl^I'lQFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

Nathan Daniel Johnson - VP
Presidential Electors:
21

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PRESIDENT

(Vote for One)

0

NOVEMBER 8, 2016

INDEPENDENT

Jill Stein

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.
^jCANDIDATESTOR UNITED v-

Randy Armstrong (REP)
c^ Steve Landon (DEM)

0

(WRITE-IN)

^STAt6§|01?Pll&E8®ONTINUBDi

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 RayJ.Writz (CON)

0

REPUBLICAN

Mike Crapo (REP)

Louis R. Archuleta (DEM)

C^ Jerry Sturgill (DEM)

c^? Kelley Packer (REP)

0

0

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

(WRITE-IF

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

43

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Paul Venable, Susan Venable

COUNTS OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

C^> Anthony Tomkins (CON)

0

DEMOCRATIC

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

c^> Mike Simpson (REP)

c^> Roger Hernandez (DEM)

c^

c^

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-ir

49

0

CONSTITUTION
Scott Copeland

(WRITE-IN)

CANDIDATES POR

LEGISWlVlgQlCTfflClOFBCES

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

c^ Terrel "Ned" Tovey (REP)

53

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Jim Guthrie

(REP)

Linda Leeuwrik (DEM)

Mike Saville

(DEM)

C^ Kevin LEE Perry (LIB)

0

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-IF

(WRITE-IN)

LIBERTARIAN
COUNTY SHERIFF

Gary Johnson

Bill Weld-VP
Presidential Electors:

(Vote for One)

Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

Lorin W. Nielsen (OEM)

c^
(WRITE-if

VOTE BOTH SIDES

(WRITE-IF
Arimo 61
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BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

IDAHO CONSTITUTIONAL
AMENDMENT

CANDIDATES FOR
COUNTY OFFICES

HJR5

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (DEM)

c:
(WRITE-lf

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

0 Robyn Brody
Curt McKenzie

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

YES

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
cr> YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

c^

NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck60
-t.
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Chubbuck 60

OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP

Presidential Electors:
21

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCKCOUNP^

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Scott Copeland

(Vote for One)

c^

Randy Armstrong (REP)

Steve Landon (OEM)

If you make a mistake, request a
new ballot from an election worker.

CONSTITUTION

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

c^>
(WRITE-lf

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

(CON)

Mike Crapo

(REP)

Louis R. Archuleta (OEM)

Jerry Sturgill

(DEM)

Kelley Packer (HEP)

c^

Rachel Hall, Shawn Pene

(WRITE-ir

Gary Johnson
Bill Weld - VP

Presidential Electors:

(WRITE-1N)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)

INDEPENDENT

(Vote for One)

Ray J. Writz

James Drennon, Carol Engle,

LIBERTARIAN

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

(Vote for One)

c^ Jennifer Martinez (DEM)

Evan S. Frasure (REP)

Nathan Daniel Johnson - VP
Presidential Electors:

0 Mike Simpson (REP)

Roger Hernandez (DEM)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

['—^

Evan McMullin

INDEPENDENT

(WRITE-K

(WRITE-ir

Ji!i Stein

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

Jim Guthrie

(REP)

Linda Leeuwrik (OEM)

Mike Saville

(DEM)

0 Kevin LEE Perry (LIB)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser
(WRITE-IF

(WRITE-IN)

INDEPENDENT

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

Lorin W. Nielsen (OEM)

Paul Venable, Susan Venable

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IN)
Chubbuck 60
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-ir

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^> Robyn Brody

Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

C^ YES
NO
Legislative Council's Statement

of Meaning, Purpose, and

Result to Be Accomplished
C^ YES

The Legislature writes the laws of

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 60

Typ:01 Seq:0050 Spt:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

STATE OF IDAHO

NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval (<• ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED

CONTINUED

CANDIDATES FOR
LEGISLATIVE DISTfflCT

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ Randy Armstrong (REP)
<t. Steve Landon (OEM)

0

(WRITE-IN)

STATES OFFICES CONTINUED

J.R.Myers-VP

Presidential Electors;
David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg • VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

0 RayJ.Writz (CON)

(Vote for One)

0 Mike Crapo (REP)

c^ Louis R. Archuleta (DEM)

•• Jerry Sturgill (OEM)

• Kelley Packer (REP)

0

c^>
(WRITE-IF

(WRITE-ir

40

c^

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

FOR

REPRESENTATIVE IN

COUNTY OFFICES

(Vote for One)

COUNn COMMISSIONER
SECOND DISTRICT

CONGRESS SECOND DISTRICT

4 Year Term

(Vote for One)

Anthony Tomkins (CON)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^>

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

S2

c^> Jennifer Martinez (OEM)

c^> Evan S, Frasure (REP)

O Mike Simpson (REP)

<1: Roger Hernandez (OEM)

c^
(WRITE-lt

(WRITE-IN)

LEGISLATIVE

FOR

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

c^ Jim Guthrie (REP)

c^ Linda Leeuwrik (DEM)

c=5 Mike Saville (DEM)

C^> Kevin LEE Perry (LIB)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-lf

(WRITE-il

0

INDEPENDENT

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

0 Lorin W. Nielsen (OEM)

Paul Venable, Susan Venable

0

(WRITE-II

VOTE BOTH

(WRITE-11
Chubbuck 60

4-

Typ:01 Seq;0050 Spl:01
7.7.1.0 ,-14 ©Election Systems & Software, Inc. 1981, 2002

OFFICIAL STAMP BOX

^

50

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

CONTINUED

tewi3%R8j|n!

<COUNW6l:lsr(56sy

STATE OF IDAHO

f|DXH(TONi[1XVtlON?
AMENDWIW "
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

c^
(WRITE-IN)

[^Ju^TICE^trHES:
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
C^> Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT

^ MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
C^ NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 60
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

STATE OF IDAHO

B

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PAND|DATES(FOR

LEGISl.ftTiygOISTRIfiiWFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)
c=^

Steve Landon (OEM)

0

(WRITE-lf

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

0
0
0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

(WRITE-IN)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Louis R. Archuleta (DEM)

0
0

Kelley Packer (REP)

(WRITE-1

40

LIBERTARIAN

41

Gary Johnson
Bill Weld. VP
Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT

o Anthony Tomkins (CON)

(Vote for One)

Cathy Smith, Dwight Zitek

c^

0

tCOUN1W^ES>i

(Vote for One)

Mikel Haulzinger, Rob Gates,

43

49

mNDlDATgSliO?

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

4 Year Term

INDEPENDENT

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

Nathan Daniel Johnson - VP
Presidential Electors:

c^ Mike Simpson (REP)

c^> Roger Hernandez (DEM)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

cr?

0

Evan McMullin

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tictmarsh

(WRITE-K

CANDIDATESFQR, ft

LEGlSUfffllCTSHIfilKglFiejES]
LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-ir

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

Jim Guthrie (REP)

• Linda Leeuwrik (DEM)

c^ Mike Saville (OEM)

0 Kevin LEE Perry (LIB)

0

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser
(WRITE-K

INDEPENDENT

(WRITE-lf

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N.Bradley-VP

Presidential Electors:

Rebecca Pihlajisto, Jenny Ray,

Lorin W. Nielsen (DEM)

Paul Venable, Susan Venable

0

(WRITE-lf

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 60
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

C2)
(WRITE-lf

was written to interpret, prescribe,

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

? Robyn Brody

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

0 NO

office?

^ YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

YES

NO

VOTE BOTH SIDES
Chubbuck 59
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

21

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Gary Johnson

Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

(Vote for One)

Randy Armstrong (PEP)
Steve Landon (DEM)

If you make a mistake, request a
new ballot from an election worker.

LIBERTARIAN

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

CANDIDATES FOR UNITED

0

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Cathy Smith, Dwight Zitek

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 RayJ.Writz (CON)

INDEPENDENT
Evan McMuIlin

Q Mike Crapo (REP)

Louis R. Archuleta (DEM)

Jerry Sturgill (OEM)

^ Kelley Packer (REP)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^>

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

0

(WRITE-1?

COUNTy OFFICES

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY COMMISSIONER
SECOND DISTRICT

(Vote for One)

Orenda Peterson, Riley Tidmarsh

4 Year Term

(Vote for One)

Anthony Tomkins (CON)

REPUBLICAN
Donald J. Trump
Michael R.Pence - VP

Presidential Electors:

Jennifer Martinez (OEM)

c:^ Roger Hernandez (OEM)

Mike Simpson (REP)

c^- Evan S. Frasure (REP)

0

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-ir

51

INDEPENDENT

(WRITE-IN)

CANDIDATES FOR

Colby Jones, Chris Murray,

49

(WRITE-lf

(WRITE-IN)

CANDIDATES FOR

Darrell L. Castle

LEGISLATIVE DISTRICT OFFICES

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (FSEP)

DEMOCRATIC

Jim Guthrie

(REP)

Linda Leeuwrik (DEM)

Timothy Michael Kaine - VP
Presidential Electors:

Mike Saville

(DEM)

Kevin LEE Perry (LIB)

Hillary Rodham Clinton
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

0

(WRITE-lt

(WRITE-K

CONSTITUTION

COUNTY SHERIFF

Scott Copeland

(Vote for One)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

^ Lorin W. Nielsen (DEM)

Floyd W. Whitley, Raymond J. Writz

l^..

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-IN)
Chubbuck 59
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7.7.1.0 ,-14 ©Election Systems & Software, Inc. 1981,2002

OFFICIAL STAMP BOX

49-1

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED
CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (OEM)

(WRITE-lf

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

C^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

NOVEMBER 8,2016

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

cr? YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck59
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

c^

LIBERTARIAN
Gary Johnson

Chubbuck 59
NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( ^ ) next
to the candidate of your choice.

CONTINUED

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28

STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

(Vote for One)

0 Randy Armstrong (REP)
0 Steve Landon (DEM)

(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

UNITED STATES SENATOR
(Vote for One)

Cathy Smith, DwightZitek

0

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

C^ RayJ.Writz (CON)

(Vote for One)

o Mike Crapo (REP)

0 Louis R. Archuleta (DEM)

0 Jerry Sturgill (DEM)

0 Kelley Packer (REP)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-IN)

(WRITE-ir

40

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Anthony Tomkins (CON)

(Vote for One)

c^ Jennifer Martinez (DEM)

C3 Roger Hernandez (OEM)

Mike Simpson (REP)

c^ Evan S. Frasure (REP)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

43

0

REPUBLICAN
Donald J. Trump

4 Year Term

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

49

0

INDEPENDENT
Darrell L Castle

0

(WRITE-IN)

(WRITE-lf

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Scott N.Bradley-VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

COUNTY OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (HEP)

DEMOCRATIC

0 Jim Guthrie (REP)

c^ Linda Leeuwrik (DEM)

Timothy Michael Kaine - VP
Presidential Electors:

<•>- Mike Saville (OEM)

c^ Kevin LEE Perry (LIB)

0

o

Hillary Rodham Clinton
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

0

(WRITE-lt

CONSTITUTION

(WRITE-IN)

COUNn SHERIFF

Scott Copeland

(Vote for One)

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

0 Lorin W. Nielsen (OEM)

(WRITE-lf

c^

VOTE BOTH SIDES

(WRITE-IF
Chubbuck 59
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

|C|i3lt3XTe|iFQNs;

?COUNTYSON=ICES'

IDAHOXOmTUTIONXU
AIVIEIW^NT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-ir

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

was written to interpret, prescribe,

iJUSTICEOF^HE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^> Curt McKenzie

Robyn Brody

SDCTH ^UDICIAHDISTRICTCOUm'
MXGISTRME :
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

0 NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck59
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OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNPi'

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES^OR
LEG13LAnVE?DISTBlCT^FFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

Randy Armstrong (REP)
Steve Landon (OEM)

c^
(WRITE-lf

?»S©ANl3|DATSSii6?UNITED^

Gary Johnson

^18®|B||jii»ilNilE&;;

Presidential Electors:

UNITED STATES SENATOR

Bill Weld - VP

Mikel Hautzinger, Rob Dates,

(Vote for One)

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

43

0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

c^

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

Kelley Packer (REP)
(WRITE-IN)

CANDIDATES FOR
COUNTS OFFICES

(Vote for One)

COUNn COMMISSIONER
SECOND DISTRICT

c^ Anthony Tomkins (CON)

(Vote for One)

4 Year Term

Jennifer Martinez (DEM)

c^> Roger Hernandez (OEM)

0 Mike Simpson (REP)

Evan S. Frasure (REP)

Donald J. Trump

49

Louis R, Archuleta (DEM)

c^

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

REPUBLICAN

Layne Bangerter, Cateb Lakey,
Jennifer Locke, Melinda Smyser

(Vote for One)

(WRITE-lt

Orenda Peterson, Riley Tidmarsh

Michael R. Pence - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

0

0

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)

c^

DEMOCRATIC

• Jim Guthrie (REP)

Linda Leeuwrik (DEM)

Timothy Michael Kaine - VP

c^ Mike Saville (DEM)

0 Kevin LEE Perry (LIB)

c^

c^

Hillary Rodham Clinton
Presidential Electors:

Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

(WRITE-IN)

(WRITE-ir

c^>

CONSTITUTION

COUNTY SHERIFF

Scott Copeland

(Vote for One)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Lorin W. Nielsen (DEM)

Floyd W. Whitley, Raymond J. Writz

c^
(WRITE-ir

VOTE BOTH SIDES

(WRITE-IN)
Chubbuck 59
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (DEM)

(WRITE-lf

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

? Robyn Brody
Curt McKenzie

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

C=> YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

0 NO

MAGISTRATE

Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
:^ YES
^ NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 58
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SSDES
To vote, fill in the oval (<» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)
r-5 Randy Armstrong (REP)

0

(WRITE-ir

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Orenda Peterson, Riley Tidmarsh

REPUBLICAN

NOVEMBER 8,2016

0
~^

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

o Kelley Packer (REP)

Mike Crapo

(REP)

0 Louis R. Archuleta (DEM)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-IN)

(WRITE-ir

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY OFFICES

COUNTY COMMISSIONER

SECOND DISTRICT

Paul Venable, Susan Venable

4 Year Term

(Vote for One)

0 Mike Simpson (REP)

DEMOCRATIC

Anthony Tomkins (CON)

cr^ Evan S. Frasure (REP)

C^ Jennifer Martinez (OEM)

Roger Hernandez (DEM)

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

0

Diane Bilyeu, Jeanne Bueli,
Wendy Jaquet, Larry LaRocco
(WRITE-ir

(WRITE-IN)

48

CONSTITUTION
Scott Copeland

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

:? Kevin LEE Perry (LIB)
54

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

C3 Mike Saville (DEM)

^ Terrel "Ned" Tovey (REP)

0 Jim Guthrie (REP)

Linda Leeuwrik (DEM)

0

(WRITE-IN)

(WRITE-lf

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

0 Lorin W. Nielsen (DEM)
(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 58
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFItES

IDAHO CONSTITUTIONM
AIVIENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-lf

JUSTICE OF THE

SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO

of Bannock County of the 6th
Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rutemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 58

Typ:01 Seq:0048 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)
c^>

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

STATE OF IDAHO

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR;
LEGISLATIVE DISTRICT9FFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)

If you make a mistake, request a

c^>

Randy Armstrong (REP)

new ballot from an election worker.

0

(WRITE-IN)

1 CANDIDATES PORUNTTED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

NOVEMBER 8,2016

c^?

Jerry Sturgill

(OEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Kelley Packer (REP)

c^

0

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-IN)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Paul Venable, Susan Venable

(WRITE-tt

CANDIDATES FOR?
CQUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)
cr?

Louis R. Archuleta (OEM)

DEMOCRATIC

c^ Anthony Tomkins (CON)

c^> Evan S. Frasure (REP)

Timothy Michael Kaine - VP

c^> Jennifer Martinez (DEM)

Roger Hernandez (DEM)

Hillary Rodham Clinton
Presidential Electors:

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-ir

(WRITE-ir

48

c^

CONSTITUTION
Scott Copeland

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMIVIISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C^ Kevin LEE Perry (LIB)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Mike Saville

(DEM)

Terrel "Ned" Tovey (REP)

Jim Guthrie

(REP)

0 Linda Leeuwrik (OEM)

James Drennon, Carol Engle,

<^5

Rachel Hall, Shawn Pene

(WRITE-ir

(WRITE-ir

c^>

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

0 Lorin W. Nielsen (DEM)

Cathy Smith, DwightZitek

(WRITE-ir

VOTE BOTH SIDES

(WRITE-11

Chubbuck 58
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CONTINUED

p^gjyHiilORl
^COUNfWKSlEES^

iDAHOICONStllUTl^NIR
..^'AMENDMENT'' ^!h^

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-lf

JUSTlCEORTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
cr> Curt McKenzie

SIXTH .JUDlCIA&DISiTBICT COURT
MAGISTRATBf?
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article I II, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

YES
C^- NO

reject agency rules.

VOTE BOTH SIDES
ll°
-4-

Chubbuck58
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED StATte&OFFICES
PRESIDENT

(Vote for One)

0

INDEPENDENT
Evan IVIcMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

21

INDEPENDENT
Jill Stein

NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CONTINUED

^NDiaA'resaQiR;

AEGlgl.ft'TtiiiyMiilFFICES;
LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (OEM)

Randy Armstrong (REP)
c^>
(WRITE-IN)

"CANDIDATB FOR UNITED w

iSTATE^gfat^eoNTiNueD

Ajamu Baraka - VP

Presidential Electors:
Coiby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill (DEM)

REPUBLICAN
Donald J. Trump

0=5 RayJ.Writz (CON)

Michael R. Pence - VP

0

Mike Crapo (REP)

Presidential Electors:

Louis R. Archuleta (DEM)

0

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser
(WRITE-ir

Kelley Packer (REP)

(WRITE-IN)

40

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

43

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Paul Venable, Susan Venable

tCANDIDATESFOR
COUNTY OFFICES^

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Mike Simpson (REP)

0

DEMOCRATIC
Hillary Rodham Clinton

0 Anthony Tomkins (CON)

Evan S. Frasure (REP)

Jennifer Martinez (DEM)

0 Roger Hernandez (DEM)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

c^
(WRITE-IN)

(WRITE-lf

CONSTITUTION
Scott Copeland

CANDIDATES FOR
LEGISLAWE'DIBTlCTORRCES

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)

INDEPENDENT

54

Rocky De La Fuente

c^ Mike Saville (DEM)

Terrel "Ned" Tovey (REP)

Jim Guthrie (REP)

Linda Leeuwrik (DEM)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

c^

c^

(WRITE-IN)

(WRITE-IN)

0

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Lorin W. Nielsen (DEM)

c^
(WRITE-IF

VOTE BOTH SIDES

(WRITE-K
Chubbuck 58
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c^
(WRITE-11

consistent with the legislative

intent of the statute that the rule

was written to interpret, prescribe,

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

^ Robyn Brody
Curt McKenzie

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark

0 NO

of Bannock County of the 6th
Judicial District be retained in
office?
YES
^ NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is

YES

an important aspect of the

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 57

Typ:01 Seq:0047 Spl:01

NOVEMBER 8,2016

CANDIDATES FOR
UNITED STATES OFFICES

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

PRESIDENT

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

c^

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTY

Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

^

Chubbuck 57

OFFICIAL GENERAL ELECTION BALLOT

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE

POSITION A

(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

C^ Randy Armstrong (REP)

If you make a mistake, request a

c^ Steve Landon (OEM)

new ballot from an election worker.

INDEPENDENT

(WRITE-lt

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Jill Stein

Ajamu Baraka • VP
Presidential Electors:
Colby Jones, Chris Murray,

UNITED STATES SENATOR
(Vote for One)

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

c

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

0 Louis R. Archuleta (OEM)

Ray J. Writz

(CON)

0 Kelley Packer (REP)

^5
(WRITE-IN)

(WRITE-lt

INDEPENDENT

Darrell L Castle

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Paul Venable, Susan Venable

CANDIDATES FOR
COUNTf OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Jennifer Martinez (DEM)

DEMOCRATIC

c^ Mike Simpson (REP)

Evan S. Frasure (REP)

Timothy Michael Kaine - VP

cr> Anthony Tomkins (CON)

C^> Roger Hernandez (DEM)

Hiilary Rodham Clinton

Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

c^
(WRITE-ir

(WRITE-IN)

CONSTITUTION
Scott Copeland

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (DEM)

53

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Jim Guthrie (REP)

Kevin LEE Perry (LIB)

0 Mike Saville (DEM)

0 Terrel "Ned" Tovey (REP)

0

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-ir

LIBERTARIAN

(WRITE-IN)

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld - VP

Presidential Electors:
Mike) Hautzinger, Rob Gates,

Lorin W. Nielsen (OEM)

Cathy Smith, Dwight Zitek

(WRITE-IF

VOTE BOTH SIDES

(WRITE-ir
Chubbuck57
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

NOVEMBER 8,2016

CONTINUED

leAWDiDAresFOR^
ICOUrlTYOFFICES^

IDAHO^CONSXltUTIONXiy
AIVIE?^
HJR5

PROSECUTING ATTORNEY
(Vote for One)

cr^ Stephen F. Herzog (DEM)

(WRITE-ir

y^STICEO^TH^
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^? Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURTS
! MAGISTRATE^

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

C^) YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by acceptrng
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's

practice to authorize agency

rulemaking, and to accept or

reject agency rules.

VOTE BOTH SIDES
Chubbuck 57
-^-

Typ:01 Seq:0047 Spl:01
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Chubbuck 57

OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR
UNITED STATES OFFICES

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

INSTRUCTIONS TO VOTER

^CANDIDATES ROR

VOTE BOTH SIDES

LEGlSI-ATUffilDISTRICTSORFICES

PRESIDENT

To vote, fill in the oval (<•» ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval
next to the blank write-in line and

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

(Vote for One)

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

(Vote for One)

write the name of your choice on
the blank write-in line.

c^ Randy Armstrong (REP)

If you make a mistake, request a

c^ Steve Landon (DEM)

new ballot from an election worker.
(WRITE-IN)

,IiXNl3|DATg|i£|R^ilT6ft^

:^iltffif6|IMiG(3ffi"tNUgD;

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray
Orenda Peterson, Riley Tidmarsh

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

UNITED STATES SENATOR
(Vote for One)

(Vote for One)

c^ Mike Crapo (REP)

REPUBLICAN

Jerry Sturgill (OEM)

Louis R. Archuleta (OEM)

C^ Ray J. Writz (CON)

c^ Kelley Packer (PEP)

Donald J. Trump
Michael R. Pence • VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

<=^
(WRITE-IN)

(WRITE-ir

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

43

CANDIDATES FOR

COUNTS ORACES

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY COMMISSIONER
SECOND DISTRICT

(Vote for One)

Paul Venable, Susan Venable

4 Year Term

(Vote for One)

0 Jennifer Martinez (DEM)

DEMOCRATIC

o Mike Simpson (REP)

c=^ Evan S. Frasure (REP)

Timothy Michael Kaine - VP

0 Anthony Tomkins (CON)

C^ Roger Hernandez (DEM)

Hillary Rodham Clinton
Presidential Electors:
Diane Bilyeu, Jeanne Bueii,

Wendy Jaquet, Larry LaRocco
(WRITE-1

(WRITE-IN)
48

0

CONSTITUTION
Scott Copeland

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES j

COUNTS COMMISSIONER
THIRD DISTRICT

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

2 Year Term

(Vote for One)

(Vote for One)

0 Linda Leeuwrik (DEM)

53

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

c^ Jim Guthrie (REP)

Kevin LEE Perry (LIB)

Mike Saville (OEM)

0 Terrel "Ned" Tovey (REP)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pens

(WRITE-IN)

(WRITE-II

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld - VP
Presidential Electors:
Mjkel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

0 Lorin W. Nielsen (DEM)

(WRITE-K

VOTE BOTH SIDES

(WRITE-IF
Chubbuck 57
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

c^
(WRITE-lf

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
0 Curt McKenzie

SDCTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
C^> NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
C^ NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck57

^

Typ:01 Seq:0047 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT
Evan MclVluIlin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

INDEPENDENT
Jill Stein

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES CONTINUED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)
C^ Steve Landon (DEM)

0

(WRITE-IN)

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

UNITED STATES SENATOR
(Vote for One)

Mike Crapo

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(REP)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill

(DEM)

Louis R. Archuleta (OEM)

Q Ray J. Writz

(CON)

c^ Kelley Packer (REP)

0

c^
(WRITE-ir

(WRITE-IN)

40

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (DEM)

c^

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

cz^ Mike Simpson (REP)

Evan S. Frasure (REP)

0 Anthony Tomkins (CON)

c^> Roger Hernandez (DEM)

0

o

(WRITE-IF

(WRITE-IN)

48

0

CONSTITUTION
Scott Copeland

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (DEM)

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Jim Guthrie (REP)

0 Kevin LEE Perry (UB)

0 Mike Saville (DEM)

o Terrel "Ned" Tovey (PEP)

James Drennon, Carol Engle,

C^5

Rachel Hall, Shawn Pene

(WRITE-IN)

(WRITE-1

0

LIBERTARIAN

COUNTf SHERIFF

Gary Johnson

(Vote for One)

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

0

Lorin W. Nielsen (DEM)

(WRITE-IF

VOTE BOTH SIDES

(WRITE-lt
Chubbuck 57
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CXNDlDXfES¥OR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDIUlENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
c^>
(WRITE-lf

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
» Curt McKenzJe

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark

0 NO

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

c"

YES

cr? NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law,

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

^ YES
^ NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 56
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

Chubbuck 56
NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval (<•») next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

=? Steve Landon (OEM)
Randy Armstrong (REP)

If you make a mistake, request a
new ballot from an election worker.
^

INDEPENDENT
Evan McMullin

(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

Kelley Packer (REP)

Ray J. Writz

(CON)

Louis R. Archuleta (DEM)
r^>

Orenda Peterson, Riley Tidmarsh

(WRITE-IN)

(WRITE-IN)
40

0
43

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNH OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^> Jennifer Martinez (DEM)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

0 Mike Simpson (REP)

Evan S. Frasure (F>EP)

Anthony Tomkins (CON)

Roger Hernandez (OEM)

0

Rebecca Pihlajisto, Jenny Ray,

Paul Venable, Susan Venable

(WRITE-ir

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

c:^ Linda Leeuwrik (DEM)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

Mike Saville (DEM)

Kevin LEE Perry (LIB)

C^ Jim Guthrie (HEP)

0 Terrel "Ned" Tovey (PEP)

David W. Hartigan, Scott E. Hensler,

cr^

Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

(WRITE-ir

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Lorin W. Nielsen (OEM)

Rachel Hall, Shawn Pene

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IF
Chubbuck 56
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNn

CONTINUED

STATE OF IDAHO

^^Wi|0N®MN"?3iW(
:?w!|MBNEW(eN»t»:l
HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

(WRITE-IN)

^usillGlEjOFSn-iES
SUPfiEME^OURff

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

SIXTH *IUDIClAls01STRlCTfCOUR3H

y»?..IV|XGISTRATEp|,..%y.;m

Shall Magistrate Thomas W. dark

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the-addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

C^ YES
NO

of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished

The Legislature writes the laws of

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 56

Typ:01 Seq:0046 Spl:01

NOVEMBER 8,2016
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Chubbuck 56

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

NOVEMBER 8,2016

STATE OF IDAHO

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( <» ) next
to the candidate of your choice.

Bill Weld-VP
Presidential Electors:

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

If you make a mistake, request a

LIBERTARIAN
Gary Johnson

new ballot from an election worker.

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^

^OANDlDATB^lmUNlTEDN
WnSS^PtefeS^NTlNUEEh

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)
r^ Randy Armstrong (REP)

0

(WRITE-tf

LEGISLATIVE DISTRICT 28

0 Mike Crapo (REP)

(Vote for One)

(Vote for One)

INDEPENDENT
Presidential Electors:

ftCANDlDATES^QR .
tl^eiSliAWDlST'RlGtOmCES

UNITED STATES SENATOR

STATE REPRESENTATIVE
POSITION B

Jerry Sturgill (DEM)

Kelley Packer (REP)

C^ Ray J. Writz (CON)

C^ Louis R. Archuleta (DEM)

Jill Stein

Ajamu Baraka - VP

CONTINUED

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh
(WRITE-11

(WRITE-IF

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

Darrell L. Castle
Scott N. Bradiey - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hiliary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

cr^ Jennifer Martinez (DEM)

INDEPENDENT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

C^ Mike Simpson (REP)

0 Evan S. Frasure (REP)

• Anthony Tomkins (CON)

c^- Roger Hernandez (OEM)

0

(WRITE-11

(WRITE-IF

CANDIRATESROR ^

I.EGISIJffllBli^ffilGT^ICE^
LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Linda Leeuwrik (DEM)
c^'

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

0 Mike Saville (OEM)

Kevin LEE Perry (LIB)

o Jim Guthrie (REP)

Terrel "Ned" Tovey (REP)

David W. Hartigan, Scott E, Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-IF

(WRITE-IF

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

0 Lorin W. Nielsen (DEM)

Rachel Hall, Shawn Pene

(WRITE-lf

VOTE BOTH SIDES

(WRITE-K
Chubbuck 56
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNP^

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^
(WRITE-1

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^ Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is

YES

an important aspect of the

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 56

Typ:01Seq:0046Spl:01

NOVEMBER 8,2016

Chubbuck 56

OFFICIAL GENERAL BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

0

LIBERTARIAN
Gary Johnson
Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

C^)

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

0 Steve Landon (DEM)
<•» Randy Armstrong (REP)

c^
(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Mike Crapo

0

NOVEMBER 8,2016

(REP)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill

(DEM)

C^ Kelley Packer (HEP)

C^ Ray J. Writz

(CON)

Louis R. Archuleta (DEM)

c^>
(WRITE-H

(WRITE-IN)

40

41

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Layne Bangerter, Caleb Lakey,

43

Jennifer Locke, Melinda Smyser

CANDIDATES FOR
COUNTY OFRCB

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (DEM)

INDEPENDENT

Mike Simpson (REP)

Evan S. Frasure (REP)

C^> Anthony Tomkins (CON)

c^ Roger Hernandez (DEM)

0

c^

Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-IN)

(WRITE-ir

48

c^

DEMOCRATIC

Hillary Rodham Clinton

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

52

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMIVIISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (DEM)

0

CONSTITUTION
Scott Copeland

J.R.Myers-VP
Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

c^ Mike Saville (DEM)

c^ Kevin LEE Perry (LIB)

IT Jim Guthrie (REP)

c^ Terrel "Ned" Tovey (REP)

0

c^
(WRITE-IN)

(WRITE-11

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

0

Lorin W. Nielsen (DEM)

0

(WRITE-11

VOTE BOTH

(WRITE-ir
Chubbuck 56
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-ir

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

cr? Robyn Brody
Curt McKenzie

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark

0 NO

of Bannock County of the 6th
Judicial District be retained in
office?
YES
C:'?

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 55
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J-R.IVIyers-VP
Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval (<• ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)

0
c^

(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 RayJ.Writz (CON)

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Mike Crapo (REP)
Jerry Sturgiil (DEM)

Steve Landon (OEM)

Louis R. Archuleta (DEM)
cr^

Kelley Packer (REP)

C2>
(WRITE-IN)

(WRITE-lt
40

41

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

43

Valerie A. Jensen, Michael F.
Johnson,

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

C^ Anthony Tomkins (CON)

(Vote for One)

4 Year Term

John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein
Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Jennifer Martinez (DEM)

C.3 Evan S. Frasure (REP)

Mike Simpson (SEP)

c^ Roger Hernandez (DEM)

(WRITE-lf

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

GOUNTYOFFICES

(WRITE-IN)

CANDIDATES FOR
LEQISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

Jim Guthrie

(REP)

l~? Linda Leeuwrik (DEM)

Mike Saville

(DEM)

:^ Kevin LEE Perry (LIB)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-IN)

(WRITE-ir

DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Lorin W. Nielsen (DEM)

(WRITE-IF

VOTE BOTH SIDES

(WRITE-IF
Chubbuck55
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

CONTINUED

STATE OF IDAHO

ilDXlBiilBlMJWIBI

<%S?lEUENTiPwfN

HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

(WRITE-lt

.JUSTtC?£t]?lE.
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C2> Robyn Brody
Curt McKenzie

SIXTH yUDlGlAt. DISTRICT COURTS

MAGISTRATE?^

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

C^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

C^ YES
NO

reject agency rules.

VOTE BOTH SIDES
Chubbuck55
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Chubbuck 55

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR p

11

UNn'EDSTATESi OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.

CONTINUED

^ANDlD?@a:QR

I.EGBl.tel'lVJKDISmCT^FFICES

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

c^> Randy Armstrong (REP)

If you make a mistake, request a

c^ Steve Landon (DEM)

(Vote for One)

new ballot from an election worker.

INDEPENDENT
Rocky De La Fuente

STATES OFFICES CONTINUED;

Michael Steinberg - VP
Presidential Electors:

UNITED STATES SENATOR

James Drennon, Carol Engle,

(WRITE-IN)

CANDIDATES FOR UNITED ^

(Vote for One)

Rachel Hall, Shawn Pene

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^> RayJ.Writz (CON)

LIBERTARIAN
Gary Johnson

Bill Weld - VP

Presidential Electors:

Mike Crapo (REP)

0 Louis R. Archuleta (DEM)

Jerry Sturgill (DEM)

0 Kelley Packer (REP)

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

(WRITE-IN)

(WRITER
40

INDEPENDENT
Evan MclVlullin

Nathan Daniel Johnson - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

COUNTY COMMISSIONER

SECOND DISTRICT
4 Year Term

0 Anthony Tomkins (CON)

(Vote for One)

INDEPENDENT
Jill Stein

c^> Jennifer Martinez (DEM)

c^' Evan S. Frasure (REP)

Ajamu Baraka - VP

0 Mike Simpson (REP)

Roger Hernandez (OEM)

Presidential Electors:

0

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh
(WRITE-lt

0

cOuNWcmes

REPUBLICAN
Donald J. Trump

<CANR|DAT^Mfe ,;

.LEGISI-^"l»gtlST01C¥%FflCESl

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)
c^>

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

0 Jim Guthrie (REP)

Linda Leeuwrik (DEM)

Mike Saville (DEM)

c^ Kevin LEE Perry (LIB)

0

(WRITE-lf

(WRITE-IN)

DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors;
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

0 Lorin W. Nielsen (DEM)

(WRITE-lf

VOTE BOTH SIDES

(WRITE-lt
Chubbuck 55
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

0

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative

(WRITE-11

intent of the statute that the rule

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones
(Vote for One)

Robyn Brody
c^ Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in
office?
YES

was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that

0 NO

only interpret and implement

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is

YES

an important aspect of the

0 NO

separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck55
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

(—;, CONSTITUTION

Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

INDEPENDENT

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCKCOUNTi'

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

Rocky De La Fuente

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Michael Steinberg - VP
Presidential Electors:

UNITED STATES SENATOR

James Drennon, Carol Engle,

(Vote for One)

Rachel Hall, Shawn Pene

CONTINUED

CANDIDATES FOR
LEGISLATIVE DISTRICT

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (SEP)
c^> Steve Landon (OEM)

c^
(WRITE-11

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Ray J. Writz (CON)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

<•>. Mike Crapo (REP)

Louis R. Archuleta (DEM)

0 Jerry Sturgill (DEM)

0 Kelley Packer (REP)

c^>

0

(WRITE-ir

(WRITE-K

40

0

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Anthony Tomkins (CON)

(Vote for One)

<<»• Jennifer Martinez (OEM)

<•> Evan S. Frasure (REP)

c^ Mike Simpson (REP)

c^ Roger Hernandez (DEM)

c^

c^>

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

43

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

COUNTY OFFICES

4 Year Term

(WRITE-IN)

(WRITE-ir

0

REPUBLICAN
Donald J. Trump
Michael R.Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

CANDIDATES FOR

LEGISLATIVE DISTRICT

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (SEP)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

<«r Jim Guthrie (HEP)

•' Linda Leeuwrik (OEM)

0 Mike Saville (DEM)

C^ Kevin LEE Perry (LIB)

c=^

c^
(WRITE-IN)

(WRITE-K

^ DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Lorin W. Nielsen (OEM)
c^?
(WRITE-ir

c^

VOTE BOTH SIDES

(WRITE-IN)
Chubbuck 55
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-11

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO

of Bannock County of the 6th

Judicial District be retained in

office?

C^ YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^ YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 54
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R, Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER

VOTE BOTH SIDES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

If you make a mistake, request a

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)
:^ Randy Armstrong (REP)

new ballot from an election worker.

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

^ RayJ.Writz (CON)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

(WRITE-lt

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

;:^ Mike Crapo (REP)

Kelley Packer (REP)

C^ Jerry Sturgill (DEM)

Louis R. Archuleta (DEM)

Wendy Jaquet, Larry LaRocco

(WRITE-IN)

(WRITE-K
40

c^

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)

INDEPENDENT

COUNTY OFFICES

(Vote for One)

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

Mike Simpson (REP)

^ Roger Hernandez (DEM)

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene
(WRITE-lt

(WRITE-1

LIBERTARIAN
Gary Johnson

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Bill Weld - VP
Presidential Electors:
Mikel Hauteinger, Rob Gates,

Cathy Smith, Dwight Zitek

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Mike Saville

(OEM)

c^> Linda Leeuwrik (DEM)

Jim Guthrie

(REP)

C^ Kevin LEE Perry (LIB)

(WRITE-K

(WRITE-ir

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP

Presidential Electors;
Colby Jones, Chris Murray,

Lorin W. Nielsen (DEM)

Orenda Peterson, Riley Tidmarsh

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Chubbuck54
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNPi'

CONTINUED

yDANCMDIffEiHW
^ouNwmss'

IDAHO ICOhiTITUTIONAK
AMENDMENT^ ^
HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)

(WRITE-lf

iJUSTICEOlTHEa

SUPREIWECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURTI

0 YES

Shall Magistrate Thomas W. dark

€^ NO

MAGISTRATE*

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
mlemaking, and to accept or
reject agency rules.

0 YES
NO

VOTE BOTH SIDES
Chubbuck 54
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES BOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER

VOTE BOTH SIDES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker,

CANDIDATES FOR UNITED
STATES ORHCES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Paul Venable, Susan Venable

CANDIDATES |OR .

^L&ISiaTlVftttljSTRI^liOFFICES
LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)

Randy Armstrong (REP)

0

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz (CON)

0

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

(WRITE-ir

0 Mike Crapo (REP)

0 Kelley Packer (REP)

0 Jerry Sturgill (OEM)

0 Louis R. Archuleta (DEM)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

(WRITE-K

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

C^ Anthony Tomkins (CON)

(Vote for One)

David W. Hartigan, Scott E. Hensler,

43

Floyd W. Whitley, Raymond J. Write

0

INDEPENDENT
Rocky De La Fuente

4 Year Term

c^> Jennifer Martinez (DEM)

^ Evan S. Frasure (REP)

Mike Simpson (REP)

^ Roger Hernandez (OEM)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

d

c^>
(WRITE-ir

(WRITE-lf

fCANDIDATESIOR

L6(31SLAf|V6jBI@TftlcT OFFICES;

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

COUNTY OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNn COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Mike Saville (DEM)

0^' Linda Leeuwrik (OEM)

c^> Jim Guthrie (REP)

c^ Kevin LEE Perry (LIB)

0

(WRITE-ir

INDEPENDENT

(WRITE-IN)

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP

Presidential Electors;
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Lorin W. Nielsen (DEM)

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 54
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

C3
(WRITE-ir

was written to interpret, prescribe,

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
C^> Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

<1~> YES

C^ NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

YES
c—>

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

NO

VOTE BOTH SIDES
Chubbuck 54
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

21

NOVEMBER 8, 2016

STATE OF IDAHO

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Darrell L. Castle

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (OEM)

Randy Armstrong (REP)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

Chubbuck 54

c^
(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

UNITED STATES SENATOR
(Vote for One)

Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Kelley Packer (REP)

Jerry Sturgill

(DEM)

Louis R. Archuleta (OEM)

Diane Bilyeu, Jeanne Buelf,

Wendy Jaquet, Larry LaRocco
(WRITE-IN)

(WRITE-IN)

CONSTITUTION
Scott Copeland
J.R.Myers.VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Anthony Tomkins (CON)

INDEPENDENT

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

c:~) Mike Simpson (REP)

0 Roger Hernandez (OEM)

Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

Rachel Hail, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

0

(WRITE-IN)

(WRITE-ir

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C^ Terrel "Ned" Tovey (REP)

INDEPENDENT

54

Evan IVIcMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^

c^> Mike Saville (DEM)

<•• Linda Leeuwrik (DEM)

Jim Guthrie (REP)

0 Kevin LEE Perry (LIB)
c""~^

(WRITE-IN)

(WRITE-lt

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Lorin W. Nielsen (DEM)

Orenda Peterson, Riley Tidmarsh

r^
(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 54
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-lf

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

implement or enforce; to provide

that, after review, the Legislature

may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark

C^ NO

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
^ YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

C^> YES

separation of powers, because

=> NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck53
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

PRESIDENT

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Bueli,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

r? Randy Armstrong (REP)

If you make a mistake, request a

Steve Landon (OEM)

new ballot from an election worker.

DEMOCRATIC

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

c^
(WRITE-lt

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Louis R. Archuleta (OEM)

Ray J. Writz

(CON)

^ Kelley Packer (REP)

David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

(WRITE-IN)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (DEM)

LIBERTARIAN
Gary Johnson
Bill Weld - VP
Presidential Electors:

Mike Simpson (HEP)

Evan S. Frasure (REP)

Anthony Tomkins (CON)

Roger Hernandez (DEM)

Mikel Hautzinger, Rob Gates,

~~->

Cathy Smith, Dwight Zitek

(WRITE-IN)

(WRITE-ir

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

INDEPENDENT

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (OEM)

S3

Jill Stein

COUNH COMMISSIONER
THIRD DISTRICT

Q Jim Guthrie (REP)

Kevin LEE Perry (LIB)

c^ Mike Savitle (OEM)

Terrel "Ned" Tovey (PEP)

Orenda Peterson, Riley Tidmarsh
(WRITE-IN)

(WRITE-lf

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

LorinW.Nielsen (OEM)

(WRITE-11

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 53

Typ:01 Seq:0043 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT/

STATE OF IDAHO

CONTINUED

CANDIDATES;SOR^
COUNTY OFPI&ES

IDAHO CONSTITUTIONAL
AMENDMENT'

HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (OEM)

(WRITE-ir

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

"Shall Article I II, of the
Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

NO

office?

C3 YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 53
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTf'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

21

Paul Venable, Susan Venable

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval (<» ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

c;;' Randy Armstrong (REP)

If you make a mistake, request a

0 Steve Landon (DEM)

(Vote for One)

new ballot from an election worker.

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0 Mike Crapo (REP)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill (DEM)

Louis R. Archuleta (OEM)

Ray J. Writz (CON)

c^ Kelley Packer (REP)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-ir

(WRITE-ir

41

C3

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

43

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

c^ Jennifer Martinez (DEM)

(Vote for One)

C^ Mike Simpson (REP)

c^> Evan S. Frasure (REP)

Anthony Tomkins (CON)

Roger Hernandez (OEM)

(WRITE-ir

(WRITE-lf

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

COUNTY OFFICES

4 Year Term

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMuIlin

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

LEGISLATIVE DISTRICT 28
STATE SENATOR

Linda Leeuwrik (DEM)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

2 Year Term

(Vote for One)

(Vote for One)

53

Presidential Electors:

COUNH COMMISSIONER
THIRD DISTRICT

0

Jim Guthrie

(REP)

Kevin LEE Perry (LIB)

Mike Saville

(OEM)

0 Terrel "Ned" Tovey (REP)

(WRITE-lt

(WRITE-lf

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R.Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Lorin W. Nielsen (OEM)

Jennifer Locke, Melinda Smyser

(WRITE-lt

VOTE BOTH SIDES

(WRITE-ir

Chubbuck 53
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT/

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNHOFFICES

IDAHO CONSTIXUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-lt

consistent with the legislative

intent of the statute that the rule

was written to interpret, prescribe,

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
0 Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

^ YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished

The Legislature writes the laws of

0 NO

the state under which the state
agencies adopt agency rules. By

statute, agencies make rules that

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in
office?

only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES
^ NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 53
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Chubbuck 53

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PRESIDENT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

Randy Armstrong (PEP)
^ Steve Landon (DEM)

c^
(WRITE-ir

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

UNITED STATES SENATOR
(Vote for One)

Wendy Jaquet, Larry LaRocco

0

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

Louis R. Archuleta (DEM)

Ray J. Writz

(CON)

Kelley Packer (REP)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

(WRITE-ir
40

_^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

43

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(Vote for One)

Mike Simpson (REP)

Evan S. Frasure (REP)

Anthony Tomkins (CON)

c^> Roger Hernandez (DEM)

c^>
(WRITE-IN)

(WRITE-ir

INDEPENDENT

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Jennifer Martinez (OEM)

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

COUNTY OFFICES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (DEM)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

0

Jim Guthrie

(REP)

Kevin LEE Perry (LIB)

Mike Saville

(DEM)

Terrel "Ned" Tovey (REP)

(WRITE-IN)

(WRITE-lf

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Lorin W. Nielsen (OEM)

Jennifer Locke, Melinda Smyser

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 53
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c_/:)

(WRITE-IN)

consistent with the legislative

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

0 Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

C^> YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
C^ YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

0 YES

0 NO

reject agency rules.

VOTE BOTH SIDES
Chubbuck 52
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Chubbuck 52

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeiand

STATE OF IDAHO

+

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

Steve Landon (OEM)
c^ Randy Armstrong (REP)

(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo (REP)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

^ Jerry Sturgill (DEM)

Kelley Packer (REP)

^ Ray J. Writz (CON)

=> Louis R. Archuleta (OEM)

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-IN)

(WRITE-ir

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mike! Hautzinger, Rob Gates,

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Cathy Smith, Dwight Zitek

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (DEM)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

Mike Simpson (REP)

Roger Hernandez (DEM)

Anthony Tomkins (CON)

Evan S. Frasure (REP)
~")

(WRITE-IN)

(WRITE-lt

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

:~/> Linda Leeuwrik (OEM)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

Mike Saville

(DEM)

r; Kevin LEE Perry (LIB)

Jim Guthrie

(REP)

:;' Terrel "Ned" Tovey (REP)

Layne Bangerter, Caleb Lakey,

~^

Jennifer Locke, Melinda Smyser

(WRITE-IN)

(WRITE-IN)

INDEPENDENT

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N. Bradley - VP

Presidential Electors:

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

Lorin W. Nielsen (DEM)

(WRITE-ir

VOTE BOTH SIDES

(WRITE-K
Chubbuck 52

Typ:01 Seq:0042 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

ieftNDlDXTg^ROR

^imWtCE^

IDXHOCONSyiTUTIONAt.S
AMENDWKNT S

HJR5

PROSECUTING ATTORNEY
(Vote for One)

o Stephen F. Herzog (OEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-ir

consistent with the legislative

JUSTICEO^HE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
C^ Robyn Brody

SIXTH JUDICIAl.DISTRICT COURT;
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
C^ YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 52
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Chubbuck 52

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIYEWRICT OFFICES

To vote, fill in the oval (<•>) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFRICES CONTINUED

Steve Landon (OEM)

0
0

Randy Armstrong (REP)
(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

UNITED STATES SENATOR
(Vote for One)

0 Mike Crapo (REP)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

^ Jerry Sturgill (OEM)

0 Kelley Packer (REP)

0 Ray J. Writz (CON)

0 Louis R. Archuleta (OEM)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

(WRITE-ir

(WRlTE-ir

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F,
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riiey Tidmarsh

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Jennifer Martinez (DEM)

INDEPENDENT

COUNTY OFFICES

(Vote for One)

Mike Simpson (REP)

Roger Hernandez (DEM)

Anthony Tomkins (CON)

Evan S. Frasure (REP)

(WRITE-1

(WRITE-IN)

CANDIDATES EOff
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

^ Linda Leeuwrik (DEM)

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

Mike Saville

(DEM)

Kevin LEE Perry (LIB)

Jim Guthrie

(REP)

Terrel "Ned" Tovey (REP)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-IN)

(WRITE-lf

INDEPENDENT

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

0 Lorin W. Nielsen (OEM)

Paul Venable, Susan Venable

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Chubbuck52
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^
(WRITE-IN)

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

cr^ Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
C^ NO

of Bannock County of the 6th

Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

The Legislature writes the laws of

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
mlemaking, and to accept or

YES
C^> NO

reject agency rules.

VOTE BOTH SIDES
Chubbuck52

Typ:01 Seq:0042 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

0

CONSTITUTION
Scott Copeland

STATE OF IDAHO

Chubbuck 52
NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

0

Steve Landon (DEM)

Randy Armstrong (REP)

C3
(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR
(Vote for One)

Floyd W. Whitiey, Raymond J. Writz

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engie,

Rachel Hall, Shawn Pene

41

c^

LIBERTARIAN
Gary Johnson

Bill Weld. VP
Presidential Electors:

Mike Crapo

(REP)

c^>

Jerry Sturgitl

(DEM)

c^>

Ray J. Writz

(CON)

0

43

(Vote for One)

cr?

c^>
(WRITE-IN)

(Vote for One)

Cathy Smith, Dwight Zitek

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (DEM)
c^>

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

47

c^

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Kelley Packer (REP)
Louis R. Archuleta (DEM)

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Mikel Hautzinger, Rob Gates,

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

c^ Mike Simpson (REP)

c^> Roger Hemandez (DEM)

c=? Anthony Tomkins (CON)

<f- Evan S. Frasure (REP)

c^

0

(WRITE-ir

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

• Linda Leeuwrik (DEM)

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

C3 Mike Saville (OEM)

0 Kevin LEE Perry (LIB)

^ Jim Guthrie (REP)

c^ Terrel "Ned" Tovey (REP)

c^

0

(WRITE-lt

INDEPENDENT

(WRITE-IN)

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N. Bradley - VP

Presidential Electors:

Rebecca Pihtajisto, Jenny Ray,

f Lorin W. Nielsen (DEM)

Paul Venable, Susan Venable

0

VOTE BOTH

(WRITE-it
Chubbuck 52

^

(WRITE-IN)
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTt'

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-IN)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

consistent with the legislative

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
--> YES

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

C^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that

rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck51

Typ:01 Seq:0041 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whilley, Raymond J. Writz

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

=:' Steve Landon (DEM)
Randy Armstrong (REP)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Rachel Hall, Shawn Pene

-, LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

(WRITE-IN)

CANDIDATES FOR UNITED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz

(CON)

Mike Crapo

(REP)

^ Kelley Packer (REP)

Jerry Sturgil!

(DEM)

r:? Louis R. Archuleta (DEM)

c~^

.)

(WRITE-11

(WRITE-IN)

40

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors;
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

43

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

INDEPENDENT

Ajamu Baraka - VP
Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)
Jill Stein

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Jennifer Martinez (OEM)

^ Roger Hernandez (DEM)

Mike Simpson (REP)

Evan S. Frasure (REP)

(WRITE-lt

(WRITE-IN)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28

STATE SENATOR

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C' Terrel "Ned" Tovey (REP)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

Mike Saville

(DEM)

cr? Linda Leeuwrik (DEM)

Jim Guthrie

(REP)

Kevin LEE Perry (LIB)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-IN)

(WRITE-ir

0

DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

^ Lorin W. Nielsen (OEM)

(WRITE-IF

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 51
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTS

STATE OF IDAHO

CONTINUED

iSANDIDATESyiOFt!

^COUNTY OFFICES^

IDAHO CONSHTUTIONAl.
AMEMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (OEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-ir

consistent with the legislative

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COUR^
MAGISTRATES

YES

Shall Magistrate Thomas W. dark

NO

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

0 YES

approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck51

Typ:01 Seq:0041 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNT/

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W, Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES;FfiR

LEGISL^IVeOIStFUCI^FFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

NOVEMBER 8,2016

c~~:>

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ Steve Landon (OEM)
c^) Randy Armstrong (REP)

(WRITE-lt

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Q Kelley Packer (REP)

Jerry Sturgill

(DEM)

cr^ Louis R, Archuleta (DEM)

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

(WRITE-11

(WRITE-IN)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Ajamu Baraka - VP
Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)
Jill Stein

COUNTY OFFICES

(Vote for One)

c^> Jennifer Martinez (DEM)

c^> Roger Hernandez (DEM)

Mike Simpson (REP)

C^> Evan S. Frasure (REP)

Colby Jones, Chris Murray,

47

Orenda Peterson, Riley Tidmarsh
(WRITE-1

REPUBLICAN
Donald J. Trump

(WRITE-lt

CANDIDATES FOR
LEGISLATIVE D|STRICT^?lCE$(

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)

c^

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

Mike Saville (OEM)

C^ Linda Leeuwrik (DEM)

o Jim Guthrie (REP)

Kevin LEE Perry (LIB)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-IN)

(WRITE-ir

DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

0 Lorin W. Nielsen (OEM)

(WRITE-lt

VOTE BOTH SIDES

(WRITE-IF

Chubbuck 51
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OFFICIAL STAMP BOX

41-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-lt

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

0 Curt McKenzie
Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
cr? NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

YES

0 NO

VOTE BOTH SIDES
Chubbuck51

Typ:01 Seq:0041 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)
C^5

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

21

Floyd W. Whitley, Raymond J. Writz

c^

INDEPENDENT
Rocky De La Fuente

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCKCOUNn

Chubbuck 51

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.

CONTINUED
CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

C^ Steve Landon (DEM)

If you make a mistake, request a
new ballot from an election worker.

(Vote for One)

• Randy Armstrong (REP)

c^
(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

0

LIBERTARIAN
Gary Johnson
Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

c^ Ray J. Writz (CON)

(Vote for One)

<1- Mike Crapo (REP)

0 Kelley Packer (HEP)

C? Jerry Sturgill (DEM)

^ Louis R. Archuleta (DEM)

C^)

c^
(WRITE-IN)

(WRITE-lt

0

INDEPENDENT
Evan MclVlullin

Nathan Daniel Johnson - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

43

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^ Anthony Tomkins (CON)

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

«t' Jennifer Martinez (DEM)

c^> Roger Hernandez (DEM)

c^> Mike Simpson (REP)

<1- Evan S. Frasure (REP)

c^>

c^
(WRITE-IN)

(WRITE-ff

c^

REPUBLICAN
Donald J. Trump

CANDIDATES FOfi

LEGISLATIVE DISTRICT OFFICES

Michael R. Pence - VP

51

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)

iNDEPENDENT

c^ Mike Saville (OEM)

•' Linda Leeuwrik (OEM)

Scott N.Bradley-VP
Presidential Electors:

<» Jim Guthrie (REP)

0 Kevin LEE Perry (LIB)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

c^>

0

Darrell L. Castle

(WRITE-IF

c^

DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

<•>' Lorin W. Nielsen (DEM)

0
c^>

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lt
Chubbuck 51

^

(WRITE-IN)
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OFFICIAL STAMP BOX

41-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

o Stephen F. Herzog (DEM)

0

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-lf

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
> Curt McKenzie

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT

C^ YES

Shall Magistrate Thomas W. dark

C^ NO

MAGISTRATE

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rutemaking, and to accept or
reject agency rules.

C^ YES
C^ NO

VOTE BOTH SIDES
Chubbuck 50

Typ:01 Seq;0040 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

^ CONSTITUTION
Scott Copeland

J.R. Myers- VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( w ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on

CONTINUED

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)

If you make a mistake, request a
new ballot from an election worker.

Steve Landon (DEM)

(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill (OEM)
Gary Johnson

Bill Weld - VP
Presidential Electors:

C^ Ray J. Writz (CON)

c^

0 Mike Crapo (REP)

Mikel Hairtzinger, Rob Oates,

4-

NOVEMBER 8,2016

the blank write-in line.

Rachel Hall, Shawn Pene

LIBERTARIAN

Chubbuck 50

Louis R. Archuleta (DEM)

Kelley Packer (REP)

c^

Cathy Smith, DwightZitek

(WRITE-lf

(WRITE-IN)

40

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Mike Simpson (REP)

(Vote for One)

C^> Anthony Tomkins (CON)

0 Evan S. Frasure (FIEP)

c^> Jennifer Martinez (DEM)

<^ Roger Hernandez (DEM)

0

c^>

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

46

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

4 Year Term

(WRITE-lt

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

CANDIDATES FOR
COUNTY OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)

c^

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

O Jim Guthrie (HEP)

Q Terrel "Ned" Tovey (REP)

Mike Saville (OEM)

cr? Linda Leeuwrik (DEM)
cr^
(WRITE-IN)

(WRITE-lf

DEMOCRATIC
Hillary Rodham Clinton

COUNTY SHERIFF
(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

0 Lorin W. Nielsen (DEM)

Wendy Jaquet, Larry LaRocco

0

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 50
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATE^FOR
COUNTTOmCES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-ir

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

C^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Chubbuck 50
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

STATE OF IDAHO

Gary Johnson
Bill Weld - VP

Presidential Electors:

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRIC^OFFICES

To vote, fill in the oval ( <®>) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^'

Randy Armstrong (REP)
Steve Landon (OEM)

0

(WRITE-IN)

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Jerry Sturgill

LIBERTARIAN

NOVEMBER 8,2016

(DEM)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Ray J. Writz

(CON)

Louis R. Archuleta (OEM)

Mike Crapo

(REP)

0 Kelley Packer (REP)

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

(WRITE-IN)

(WRITE-ir

INDEPENDENT

41

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

C^> Mike Simpson (REP)

(Vote for One)

INDEPENDENT

c^> Anthony Tomkins (CON)

C^ Evan S. Frasure (REP)

Ajamu Baraka - VP

C^ Jennifer Martinez (DEM)

Roger Hernandez (DEM)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

CANDIDATES FOR

Jill Stein

Presidential Electors:

4 Year Term

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

(WRITE-IN)

(WRITE-lt

REPUBLICAN
Donald J. Trump

CANDIDATES FOR

LEGISLATIVE DISTRICT 10FFICES

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C^ Kevin LEE Perry (LIB)

iNDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

Jim Guthrie

(REP)

Terrel "Ned" Tovey (REP)

Mike Saville

(DEM)

Linda Leeuwrik (OEM)

Paul Venable, Susan Venable

(WRITE-IN)

(WRITE-ir

cr^

DEMOCRATIC

Hillary Rodham Clinton

COUNTY SHERIFF
(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

0 Lorin W. Nielsen (OEM)

Wendy Jaquet, Larry LaRocco

(WRITE-lt

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 50

4-
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40-1-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

c^
(WRITE-ir

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^> Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
CZ^ NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

YES
C^ NO

reject agency rules.

VOTE BOTH SIDES
Chubbuck 50

Typ:01 Seq:0040 Spl:01

NOVEMBER 8,2016

-t-

OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

21

Floyd W. Whitley, Raymond J. Writz

0

INDEPENDENT

Rocky De La Fuente

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTY

Chubbuck 50

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR
LEGISLATIVE DISTRICT

VOTE BOTH SIDES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (SEP)

c^

Steve Landon (DEM)

c^
(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Michael Steinberg - VP
Presidential Electors;

James Drennon, Carol Engle,

UNITED STATES SENATOR
(Vote for One)

Rachel Hall, Shawn Pene

c^

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

0
o
0

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Louis R. Archuleta (OEM)

c^

Kelley Packer (REP)

c^
(WRITE-lt

(WRITE-IN)

40

41

0

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

c^ Mike Simpson (REP)

(Vote for One)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

43

cr?

CANDIDATES FOR
COUNTY OFFICES

4 Year Term

INDEPENDENT
Jill Stein

c^ Anthony Tomkins (CON)

Evan S. Frasure (REP)

Ajamu Baraka - VP

Jennifer Martinez (DEM)

C^ Roger Hernandez (DEM)

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

0

cz^
(WRITE-IN)

(WRITE-ir

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C^ Kevin LEE Perry (LIB)

INDEPENDENT

S4

Jim Guthrie (REP)

c^> Terrel "Ned" Tovey (REP)

0 Mike Saville (DEM)

•• Linda Leeuwrik (DEM)

c^

0

Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-lf

0

DEMOCRATIC

COUNTY SHERIFF

Hillary Rodham Clinton

(Vote for One)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Lorin W. Nielsen (OEM)

Wendy Jaquet, Larry LaRocco

0

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Chubbuck 50

4-

(WRITE-IN)
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTi'

CONTINUED

CANDIDXTESFOR
COUNWOFFICES

STATE OF IDAHO

IDAHO CONSTITUTIONAL
AMENDMENT r

HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)

0

(WRITE-lf

JUSTICE OF THE'

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
C^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

C^ YES

0 NO

reject agency rules.

VOTE BOTH SIDES
Pocatello 43

Typ:01 Seq:0039 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

21

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

STATE OF IDAHO

+

Pocatello 43
NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CONTINUED

CANDIDATES ROR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ Steve Landon (OEM)
C^ Randy Armstrong (REP)
c^>
(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 IVIike Crapo (REP)

INDEPENDENT
Rocky De La Fuente

0 Jerry Sturgill (DEM)

Michael Steinberg - VP

c^>

Ray J. Writz (CON)

Presidential Electors:

Louis R. Archuleta (OEM)

0

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene
(WRITE-ir

Kelley Packer (REP)

(WRITE-IN)

40

c^>

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^ Jennifer Martinez (OEM)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

46

Presidential Electors:

0 Mike Simpson (HEP)

^ Roger Hernandez (OEM)

c^> Anthony Tomkins (CON)

c^ Evan S. Frasure (REP)

Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

(WRITE-lt

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OPFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (DEM)

c^

REPUBLICAN

Mike Saville (DEM)

Kevin LEE Perry (LIB)

0 Jim Guthrie (REP)

Terrel "Ned" Tovey (REP)

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

0

d^
(WRITE-ir

(WRITE-lt

INDEPENDENT

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

0 Lorin W. Nielsen (DEM)

Paul Venable, Susan Venable

c^

0

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lt
Pocatello 43
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CONTINUED

iJCANDIOATE^FOR;
^COUNTYOFFIGEr

IDAHO CONSTITUTIONAL
AMENDIVIENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

:^ Stephen F. Herzog (DEM)

"Shall Article ill, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-lf

consistent with the legislative

intent of the statute that the rule

was written to interpret, prescribe,

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

0 YES
NO

of Bannock County of the 6th

Judicial District be retained in

office?

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^ YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 43

Typ:01 Seq:0039 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

4-

Pocatello 43
NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES EOB
LEGISWIV^D|STnlCT"()FFICES

To vote, fill in the oval ( «» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

0 Steve Landon (OEM)
c^- Randy Armstrong (REP)

(WRITE-IN)

^CANDIDATES FOR UNffED

STATESORHGESCONnNUEO

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

c^>

INDEPENDENT

UNITED STATES SENATOR
(Vote for One)

0

Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

c^ Kelley Packer (REP)

c^

Ray J. Writz

(CON)

0 Louis R. Archuleta (OEM)

0

(WRITE-ir

Rocky De La Fuente

Michael Steinberg - VP

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

(WRITE-lt

40

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

c^ Jennifer Martinez (DEM)

(Vote for One)

C^ IVIike Simpson (REP)

c_^ Roger Hernandez (DEM)

Nathan Daniel Johnson - VP
Presidential Electors:

•> Anthony Tomkins (CON)

Evan S. Frasure (REP)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^>

Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

0

c^

COUNTS OFFICES

INDEPENDENT
Evan McMullin

INDEPENDENT

Jill Stein

4 Year Term

(WRITE-ir

(WRITE-ir

CANDIDATES RpR
LEGISl.ATIVeDISTRlRyOFRICES

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTf COMIVIISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Linda Leeuwrik (DEM)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

0 Mike Saville (DEM)

c^> Kevin LEE Perry (LIB)

0 Jim Guthrie (REP)

cr? Terrel "Ned" Tovey (REP)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-IN)

(WRITE-lt

INDEPENDENT

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

c^ Lorin W. Nielsen (OEM)

Paul Venable, Susan Venable

(WRITE-11

VOTE BOTH SIDES

(WRITE-1
Pocatello 43
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BANNOCK COUNTY

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-K

consistent with the legislative

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^> Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAQISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
C^> NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that

C^ NO

only interpret and implement

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law..

The Legislature's ability to

approve or reject agency rules is

YES

an important aspect of the

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 43

Typ:01 Seq:0039 Spl:01
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Pocatello 43

OFF8CEAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPl'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

21

Wendy Jaquet, Larry LaRocco

0

CONSTITUTION
Scott Copeland

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28

STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

0 Steve Landon (DEM)

If you make a mistake, request a

<1 Randy Armstrong (REP)

new ballot from an election worker.

0

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

(Vote for One)

(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

UNITEDSTATES SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28

STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo (REP)

0

INDEPENDENT

0 Jerry Sturgill (DEM)

0 Kelley Packer (REP)

Michael Steinberg - VP
Presidential Electors:

0 Ray J. Writz (CON)

Louis R. Archuleta (DEM)

James Drennon, Carol Engle,

c^

Rocky De La Fuente

Rachel Hall, Shawn Pene

c^
(WRITE-IN)

(WRITE-ir

41

0

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

<1 Jennifer Martinez (DEM)

c^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

46

Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

c^

INDEPENDENT

Jill Stein

C^> Mike Simpson (REP)

c^ Roger Hernandez (DEM)

C^ Anthony Tomkins (CON)

Evan S. Frasure (REP)

0

0

(WRITE-lt

LEGISLATIVE

FOR

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (OEM)

53

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

0 Mike Saville (DEM)

0 Kevin LEE Perry (LIB)

Jim Guthrie (REP)

C^ Terrel "Ned" Tovey (REP)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

c^
(WRITE-IN)

(WRITE-ir

INDEPENDENT

COUNTY SHERIFF

Darrell L. Castle

(Vote for One)

Scott N.Bradley-VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

Lorin W. Nielsen (OEM)

Paul Venable, Susan Venable

c^

0

(WRITE-lt

VOTE BOTH

(WRITE-ir
Pocatello 43
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED

^NDlOI-rEittlRl

^COUNWOFNeESR

STATE OF IDAHO

IDXHO^ONSMffiTIONXB
XMENDfflENT "
HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^> Stephen F. Herzog (DEM)
CI?
(WRITE-IN)

JUSTICE OK: THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

C^> Robyn Brody

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDIC1AI. DISTRICT COURT
^MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark

O NO

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 42
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATESlROR
LEGISLATIVE DISTRimiQFFlCES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Gary Johnson

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Donald J. Trump
Michael R. Pence - VP

46

Presidential Electors:

UNITED STATES SENATOR
(Vote for One)

(CON)

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c-^> Mike Crapo

(REP)

=; Louis R. Archuleta (DEM)

Q Jerry Sturgill

(DEM)

Kelley Packer (SEP)

0

(WRITE-lf

(WRITE-IF

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Anthony Tomkins (CON)

(Vote for One)

4 Year Term

c^> Jennifer Martinez (DEM)

r^ Roger Hernandez (DEM)

5 Mike Simpson (REP)

-_^ Evan S. Frasure (REP)
—--,

(WRITE-ir

Darrell L. Castle

c^>

STATES OFFICES CONTINUED

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT

Steve Landon (OEM)

(WRITE-IN)

Orenda Peterson, Riley Tidmarsh

REPUBLICAN

Randy Armstrong (REP)

CANDIDATES FOR UNITED

Ray J. Writz

0

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

LIBERTARIAN

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

^ Terrel "Ned" Tovey (REP)

c^

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

Jim Guthrie

(REP)

Linda Leeuwrik (DEM)

Mike Saville

(DEM)

C^> Kevin LEE Perry (UB)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

(WRITE-IF

0

CONSTITUTION

COUNH SHERIFF

Scott Copeland

(Vote for One)

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Lorin W. Nielsen (DEM)

Floyd W. Whitley, Raymond J. Writz

(WRITE-lt

c^

VOTE BOTH SIDES

(WRITE-ir
Pocatello 42
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNPi'

CONTINUED

CXNDIDAfESyOR^

COUNTY OFFICES

IDAHO CONSTITUTIONAH
AMENDIVHENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^

Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-lt

consistent with the legislative

JUSTICE ORTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

YES
NO

reject agency rules.

VOTE BOTH SIDES
Pocatello 42
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

+

Pocatello 42
NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICTOFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

Presidential Electors:

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

r> Randy Armstrong (REP)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

If you make a mistake, request a

C^ Steve Landon (OEM)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP

(Vote for One)

new ballot from an election worker.

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

c^

CANDIDATES B3R UNITED
STATESWCESCONTINUED

UNITED STATES SENATOR
(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

c^>

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
43

Mike Crapo

(REP)

c^ Louis R. Archuleta (DEM)

Jerry Sturgill

(DEM)

0 Kelley Packer (REP)
(WRITE-IN)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Donald J. Trump

CANDIDATES FOR
COUNTS OFFICES
COUNPf COMMISSIONER

SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)

REPUBLICAN

(Vote for One)

(CON)

Orenda Peterson, Riley Tidmarsh

0

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

Ray J. Writz

(WRITE-IN)

Colby Jones, Chris Murray,

(WRITE-IN)

(Vote for One)

0 Jennifer Martinez (OEM)

Roger Hernandez (DEM)

Mike Simpson (REP)

Evan S. Frasure (FtEP)

(WRITE-IF

(WRITE-IN)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

c^>

52

INDEPENDENT

CANDIDATES ROR

Darrell L. Castle

LEGISLATlVe DISTRICT OFFICES

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

0

0 Jim Guthrie (REP)

C^ Linda Leeuwrik (DEM)

^ Mike Saville (DEM)

Kevin LEE Perry (LIB)

0

(WRITE-11

(WRITE-11

CONSTITUTION

COUNTY SHERIFF

Scott Copeland

(Vote for One)

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

0 Lorin W. Nielsen (DEM)

Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Pocatello 42
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTi'

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c^
(WRITE-lf

consistent with the legislative

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^> Curt McKenzie

Robyn Brody

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

• YES

Shall Magistrate Thomas W. dark

C^ NO

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authonze agency
rulemaking, and to accept or

YES

0 NO

reject agency rules.

VOTE BOTH SIDES
Pocatello 42
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTt'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

21

c^>

LIBERTARIAN
Gary Johnson

STATE OF IDAHO

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)

If you make a mistake, request a
new ballot from an election worker.

C^ Steve Landon

CANDIDATES FOR UNITED

(WRITE-lf

(DEM)

c^

STATES OFFICES CONTINUED

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

UNITED STATES SENATOR
(Vote for One)

c^
c^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

RayJ.Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Louis R. Archuleta (DEM)
c^>

0

cr^
(WRITE-IN)

Kelley Packer (REP)
(WRITE-IN)

40

0

INDEPENDENT
Jill Stein
Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

43

c^>

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

c^ Anthony Tomkins (CON)

(Vote for One)

4 Year Term

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

46

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY

Jennifer Martinez (DEM)

C^ Roger Hernandez (DEM)

Mike Simpson (REP)

•• Evan S. Frasure (REP)

c^

c^

(WRITE-lt

(WRITE-lf

INDEPENDENT
Darrell L Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

52

Paul Venable, Susan Venable

LEGISLATIVE

FOR

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)

0

DEMOCRATIC

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

0

Jim Guthrie (REP)

^ Linda Leeuwrik (OEM)

0 Mike Saville (DEM)

cz^ Kevin LEE Perry (LIB)

0

C33

Hillary Rodham Clinton

(WRITE-lf

(WRITE-lf

CONSTITUTION

COUNTY SHERIFF

Scott Copeland

(Vote for One)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

Lorin W. Nielsen (OEM)
cr^
(WRITE-lt

c^>

VOTE BOTH SIDES

(WRITE-IN)
Pocatelto 42
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

^GSNDIDATE&FPR

COUNTY OFFIC£S?

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^
(WRITE-ir

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

Robyn Brody

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

C^ YES

Shall Magistrate Thomas W. dark

0 NO

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES

The Legislature writes the laws of

C^ NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^ YES

separation of powers, because

C^> NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 41
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTf

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATtVEt)IS¥R?T OFFICES

PRESIDENT

To vote, fill in the oval ( w ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28

INDEPENDENT

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

CANDIDATES FOR

UNlTEBSlATESOmCES
(Vote for One)

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

STATE OF IDAHO

INDEPENDENT
Jill Stein

CANDIDATE^ RQR

STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (OEM)
Randy Armstrong (REP)

If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED

0

(WRITE-IN)

STATES OFFICES CONTINUED

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill (DEM)

0

REPUBLICAN

Ray J. Writz (CON)

o Kelley Packer (REP)

C2? Mike Crapo (REP)

^ Louis R. Archuleta (DEM)

Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

(WRITE-IN)

(WRITE-11
40

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

43

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

46

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Anthony Tomkins (CON)

Roger Hernandez (DEM)

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

0

c^>
(WRITE-ir

c^

CONSTITUTION
Scott Copeland

CANDIDATES FOR

LEGISLATIVE DISTftlGt OFFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitiey, Raymond J. Writz

(WRITE-IN)

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTf COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

c^ Mike Saville (OEM)

Terrel "Ned" Tovey (REP)

Jim Guthrie (REP)

c^ Linda Leeuwrik (OEM)

James Drennon, Carol Engle,

c^

Rachel Hall, Shawn Pene

(WRITE-IN)

(WRITE-IN)

c^

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,
Cathy Smith, DwightZitek

Lorin W. Nielsen (DEM)

(WRITE-lf

c^

VOTE BOTH SIDES

(WRITE-IF
Pocatello 41
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATEStOR

COUNTYOFRCES

IDAHO CONSTn'UTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

c.

Stephen F. Herzog (DEM)

(WRITE-IF

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

0 Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE;
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

:^ YES

The Legislature writes the laws of

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rutemaking, and to accept or

reject agency rules.

VOTE BOTH SIDES
Pocatello 41
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPir

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR
LEGISLATIVEiDISTRlCT OFFICES

VOTE BOTH SIDES

To vote, fill in the oval (<» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (OEM)
C^ Randy Armstrong (REP)

(WRITE-IN)

iGANDIDATES FOR UNITED

SWeS;OF?&jCONTINUED
UNITED STATES SENATOR
(Vote for One)

Orenda Peterson, Riley Tidmarsh

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill (DEM)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

0 Ray J. Writz (CON)

Kelley Packer (REP)

r? Mike Crapo (REP)

Louis R. Archuleta (OEM)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-1

(WRITE-IN)

40

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

43

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (HEP)

0
46

DEMOCRATIC

0 Anthony Tomkins (CON)

Roger Hernandez (OEM)

Timothy Michael Kaine - VP
Presidential Electors;

C^> Jennifer Martinez (DEM)

c^> Evan S. Frasure (REP)

Hillary Rodham Clinton

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

0

(WRITE-IN)

(WRITE-lt

CANDIDATES PQR
LEGISLATIVg DISTRICT OFFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNH COIVIMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C^ Kevin LEE Perry (UB)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Mike Saville

(DEM)

•p Terrel "Ned" Tovey (REP)

C^> Jim Guthrie

(REP)

C^ Linda Leeuwrik (DEM)

0

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

(WRITE-1

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

0

(WRITE-IN)

0 Lorin W. Nielsen (DEM)

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IF
Pocatello 41
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen P. Herzog (DEM)

0

(WRITE-lt

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^ Curt McKenzie
Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
•Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES
C^ NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is

YES

an important aspect of the

C^ NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 41

Typ:01 Seq:0037 Spl:01
-J^
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

C^)

INDEPENDENT

Jill Stein

NOVEMBER 8,2016

INSTRUCTIONS TO VOTER

VOTE BOTH SIDES

To vote, fill in the oval ( «» ) next

CONTINUED

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

0 Steve Landon (DEM)

to the candidate of your choice.

If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

(Vote for One)

• Randy Armstrong (REP)

0

(WRlTE-ir

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^ Jerry Sturgill (DEM)
cz^

REPUBLICAN
Donald J. Trump
Michael R. Pence • VP

Presidential Electors:

Ray J. Writz (CON)

c^ Kelley Packer (REP)

Mike Crapo (REP)

<» Louis R. Archuleta (DEM)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

c^
(WRITE-IN)

(WRITE-ir

40

INDEPENDENT

41

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Paul Venable, Susan Venable

CANDIDATES FOR
COUNTY OFFICES

COUNTY COmiSSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^ Mike Simpson (REP)
cr>

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

cz> Anthony Tomkins (CON)

C^ Roger Hernandez (DEM)

<•> Jennifer Martinez (DEM)

Evan S. Frasure (REP)

0

0

(WRITE-ir

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

0 Mike Saville (OEM)

C^ Terrel "Ned" Tovey (REP)

Jim Guthrie (PEP)

Linda Leeuwrik (OEM)

(WRITE-IF

(WRITE-lf

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

c^

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Lorin W. Nielsen (DEM)

c^
(WRITE-ir

c^

VOTE BOTH SEDES

(WRITE-lf
Pocatello 41
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BANNOCK COUNTi'

CONTINUED

ElCANDWglIOFtt
^couNTy OFFICER

STATE OF IDAHO

IDAHO ^ONSTITUTlONAl:;
AMENWENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^
(WRITE-lf

dUSTICKOiRTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

"Shall Article I II, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SD(TH JUDICIAL DISTRICT COURT
MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark

0 NO

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

C^ YES

The Legislature's ability to
approve or reject agency rules is

0 NO

separation of powers, because

an important aspect of the

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 40
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OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR
UNffED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N.Bradley.VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

DEMOCRATIC

CANDIDATES FOR
LEGISLATIVErDtSTRICT OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28

If you make a mistake, request a
new ballot from an election worker.
CANDIDATEStFOR UNn-ED
STATES OFFICES CONTINUED

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

POSITION A

(Vote for One)

^ Randy Armstrong (REP)
^ Steve Landon (DEM)

0

(Vote for One)

0
0

Jerry Stiirgill

(DEM)

Ray J. Writz

(CON)

IVIike Crapo

(REP)

(Vote for One)

c^

c^>
(WRITE-IN)

(WRITE-ir

CANDIDATES FOR

COUNTY OFFICES

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTS COIVIMISSIONER
SECOND DISTRICT

(Vote for One)

Floyd W. Whitley, Raymond J. Writz

4 Year Term

(Vote for One)

Mike Simpson (REP)
Rocky De La Fuente

Michael Steinberg - VP

Presidential Electors:

Anthony Tomkins (CON)

Evan S. Frasure (REP)

Jennifer Mlartinez (DEM)

0 Roger Hernandez (DEM)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

^
(WRITE-ir

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

Louis R. Archuleta (DEM)

Kelley Packer (REP)

David W. Hartigan, Scott E. Hensler,

INDEPENDENT

(WRITE-lf

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

UNITED STATES SENATOR

Timothy Michael Kaine - VP
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

STATE REPRESENTATIVE

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Hillary Rodham Clinton

Presidential Electors:

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

Paul Venable, Susan Venable

0

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTf'

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

C3 Jim Guthrie

(REP)

0 Terrel "Ned" Tovey (REP)

C3 Mike Saville

(DEM)

Linda Leeuwrik (DEM)
(WRITE-IN)

(WRITE-11

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP

Presidential Electors;
Colby Jones, Chris Murray,

Lorin W. Nielsen (DEM)

Orenda Peterson, Riley Tidmarsh

c^
(WRITE-ir

VOTE BOTH SIDES

(WRITE-lf
Pocatello 40
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CONTINUED

:^iMN|ilT|i@^Rt

GOUNTyOFFl^Sti

IDAH^QNStiUTlONAp
AMErdDNlENT' '

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-IF

consistent with the legislative

JUSTICEOFTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

0 Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURTi
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
C^ YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

C^ YES
NO

VOTE BOTH SIDES
Pocatello 40
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STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNrTgD STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

c^>

INDEPENDENT
Darrell L. Castle

+

Pocatello 40

OFFICIAL GENERAL ELECTION BALLOT

NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CONTINUED

CANDIDAlESW

LEGISi.AXiyEOlSTRlfiiOFFlCES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ Randy Armstrong (REP)
0 Steve Landon (DEM)
(WRITE-1

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Scott N.Bradley-VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

UNITED STATES SENATOR
(Vote for One)

Paul Venable, Susan Venable

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill (DEM)

c^

DEMOCRATIC

Hillary Rodham Clinton

C^ RayJ.Writz (CON)

c^ Louis R. Archuleta (DEM)

Mike Crapo (REP)

c^ Kelley Packer (REP)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco
(WRITE-IN)

(WRITE-ir
40

CONSTITUTION
Scott Copeland
J.R. Myers • VP

Presidential Electors:
43

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Mike Simpson (REP)

(Vote for One)

Anthony Tomkins (CON)

0 Evan S. Frasure (REP)

Jennifer Martinez (DEM)

Roger Hernandez (DEM)

James Drennon, Carol Engle,

c^>

Rachel Hall, Shawn Pene

(WRITE-IN)

(WRITE-11

LIBERTARIAN

CANDIDATES FOR > <

LEGlSLAXl]/lfilM61W3f:ISICeSL

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

INDEPENDENT

Gary Johnson

CANDIDATES FOR
COUNTY OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)
54

INDEPENDENT
Evan McMullin

0 Jim Guthrie (REP)

0 Terrel "Ned" Tovey (PEP)

Mike Saville (DEM)

c^> Linda Leeuwrik (DEM)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^
(WRITE-ir

(WRITE-IN)

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Lorin W. Nielsen (DEM)

(WRITE-H

VOTE BOTH SIDES

(WRITE-lt
Pocatello 40
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STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
cr>
(WRITE-IN)

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
C^> Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is

not subject to gubernatorial veto

under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
C^ NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

YES

0 NO

VOTE BOTH SIDES
Pocatello 40
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BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

NOVEMBER 8, 2016

STATE OF IDAHO

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

+

Pocatello 40

OFFICIAL GENERAL BALLOT

CANDIDATES FOR UNITED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

<•» Randy Armstrong (REP)
c^ Steve Landon (DEM)

0

(WRITE-IN)

CONTINUED

Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

UNITED STATES SENATOR
(Vote for One)

Jerry Sturgill

c^

DEMOCRATIC

Hillary Rodham Clinton
Diane Bilyeu, Jeanne Buell,

(Vote for One)

0 Ray J. Writz

(CON)

Louis R. Archuleta (OEM)

Mike Crapo

(REP)

o Kelley Packer (PEP)

Timothy Michael Kaine - VP
Presidential Electors:
Wendy Jaquet, Larry LaRocco

(DEM)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

c^

c^
(WRITE-IN)

(WRITE-IN)

40

0

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

CANDIDATES FOR

COUNH COMMISSIONER
SECOND DISTRICT

(Vote for One)

David W. Hartigan, Scott E. Hensler,

43

COUNTY OFFICES

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Floyd W. Whitley, Raymond J. Write

4 Year Term

(Vote for One)

0 Mike Simpson (REP)
4S

C3

INDEPENDENT
Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

0 Anthony Tomkins (CON)

Evan S. Frasure (REP)

• Jennifer Martinez (DEM)

cr^ Roger Hernandez (DEM)

0

<r~"

(WRITE-lf

(WRITE-lf

FOR
LEGISLATIVE OFFICES

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)
54

c^>

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

cz^

Jim Guthrie

(REP)

c^> Terrel "Ned" Tovey (REP)

Mike Saville

(DEM)

<•»' Linda Leeuwrik (DEM)

0

c^
(WRITE-lf

INDEPENDENT

(WRITE-IN)

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Lorin W. Nielsen (OEM)

Orenda Peterson, Riley Tidmarsh

0
cr;'

(WRITE-lt

VOTE BOTH

(WRITE-ir
Pocatello 40
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTf'

CONTINUED

IDAHO CONSXrrUTIONAL
AMENDMENT

^CANDIDATtsniOR

COUNTY OFFICES'

HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEWI)

(WRITE-lt

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

CZj Robyn Brody
Curt McKenzie

"Shall Article I II, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

YES

c^

NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of

the state under which the state

C:^ NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

0 YES

0 NO

reject agency rules.

VOTE BOTH SIDES
Pocatello 39

^
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan IVIcMuHin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

INDEPENDENT
Jill Stein
Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTY

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

r^ Randy Armstrong (REP)

Steve Landon (DEM)

If you make a mistake, request a
new ballot from an election worker.

(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES GQNTINUED

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Louis R. Archuleta (DEM)

Mike Crapo

(REP)

Kelley Packer (REP)

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser
(WRITE-IN)

(WRtTE-ir
40

INDEPENDENT

41

Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

c^ Mike Simpson (REP)

(Vote for One)

4 Year Term

DEMOCRATIC

0 Anthony Tomkins (CON)

Evan S. Frasure (REP)

Timothy Michael Kaine - VP
Presidential Electors:

C^ Jennifer Martinez (DEM)

c~^ Roger Hernandez (DEM)

Hillary Rodham Clinton

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

(WRITE-IN)

c^>

CONSTITUTION
Scott Copeland

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMIVIISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Jim Guthrie

(REP)

0 Terrel "Ned" Tovey (REP)

Mike Saville

(DEM)

cr; Linda Leeuwrik (DEM)

James Drennon, Carol Engle,

CI^>

Rachel Hall, Shawn Pene

(WRITE-IN)

(WRITE-lt

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Q Lorin W. Nielsen (DEM)

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IF
Pocatello 39
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

^NDffiliglfpRS
^COONTYWFllSES'

IfiXHO^IiltTONAK

:^MElWBNf'K?

HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (OEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-11

was written to interpret, prescribe,

JUSTIC&OIFTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT?
MAGISTRATE?
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

0=5 YES

NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished

The Legislature writes the laws of

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rutemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 39

-^
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES EOR
UNITED STATES 6PFIGES

CONTINUED

CANDiaATESaiR
CEGlSI.AtlVgDISTPtlCiyOFPlCES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

c^ Randy Armstrong (REP)

If you make a mistake, request a

Steve Landon (DEM)

Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

21

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PRESIDENT

(Vote for One)

c^

NOVEMBER 8,2016

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

new ballot from an election worker.

CANDIDATES FOR UNITED

UNITED STATES SENATOR
(Vote for One)

(WRITE-IN)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

Jerry Sturgill (DEM)

(Vote for One)

Ray J. Writz (CON)

0 Louis R. Archuleta (DEM)

0 Mike Crapo (REP)

c^ Kelley Packer (REP)

Donald J. Trump
Presidential Electors:

0

STATES OFFICES CONTINUED

REPUBLICAN
Michael R. Pence - VP

(Vote for One)

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

(WRITE-IN)

(WRITE-ir

0

INDEPENDENT
Darrell L. Castle
Scott N, Bradley - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

43

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)
C^5

DEMOCRATIC

Hillary Rodham Clinton

0 Anthony Tomkins (CON)

0 Evan S. Frasure (REP)

Jennifer Martinez (DEM)

C^> Roger Hernandez (DEM)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-lt

CONSTITUTION
Scott Copeland

(WRITE-IN)

,.;^jCAMRl[3AT6S,B3BK;&

. ,LesitiACTiSBi?®6i£iCEsl?

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)

c^

INDEPENDENT
Rocky De La Fuente

^ Jim Guthrie (REP)

Terrel "Ned" Tovey (REP)

Mike Saville (DEM)

C^ Linda Leeuwrik (OEM)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

0

0

(WRITE-lt

LIBERTARIAN

(WRITE-IN)

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Lorin W. Nielsen (DEM)

(WRITE-11

VOTE BOTH SIDES

(WRITE-11
Pocatello 39

Typ:01 Seq:0035 Spl:01
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OFFICIAL STAMP BOX

35-1-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

cz^
(WRITE-1

consistent with the legislative

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
0 Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto

under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

The Legislature writes the laws of

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

YES
C^ NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 39

Typ:01 Seq:0035 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

21

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

STATE OF IDAHO

REPUBLICAN

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

CANDIDATES FOR
LEGISLATIVE DISTRICT

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Randy Armstrong (REP)
o Steve Landon (DEM)

0

(WRFTE-IN)

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

Orenda Peterson, Riley Tidmarsh

0

NOVEMBER 8,2016

0

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

^ Louis R. Archuleta (DEM)

Mike Crapo

(REP)

0 Kelley Packer (REP)
cz^
(WRITE-lt

(WRITE-IF

40

INDEPENDENT

41

Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT

cr^ Mike Simpson (REP)

(Vote for One)

DEMOCRATIC

C^ Anthony Tomkins (CON)

^- Evan S. Frasure (REP)

Timothy Michael Kaine - VP

<•»• Jennifer Martinez (DEM)

C^ Roger Hernandez (DEM)

c^

c^

Paul Venable, Susan Venable

C^5

COUNTY OFFICES

(Vote for One)

Rebecca Pihlajisto, Jenny Ray,

43

45

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Hillary Rodham Clinton
Presidential Electors:

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

4 Year Term

(WRITE-IF

(WRITE-ir

c^

CONSTITUTION
Scott Copeland

LEGISLATIVE

FOR

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSiONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)

INDEPENDENT
Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

<•>' Jim Guthrie (REP)

0 Terrel "Ned" Tovey (REP)

c^ Mike Saville (OEM)

Linda Leeuwrik (DEM)

c^
(WRITE-ir

(WRITE-11

cr^

LIBERTARIAN

COUNTY SHERIFF

Gary Johnson

(Vote for One)

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Lorin W. Nielsen (DEM)

0
c^

(WRITE-ir

VOTE BOTH SiDES

(WRITE-ir
Pocatello 39
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTS

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
I COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENBlVIENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

0

(WRITE-IN)

JUSTICE ON-HE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

C^> YES

C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

0 YES

The Legislature writes the laws of

G NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^> YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 38
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Pocatello 38

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locks, Melinda Smyser

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

r^ Randy Armstrong (REP)

If you make a mistake, request a

Steve Landon (OEM)

new ballot from an election worker.

0

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

(WRITE-11

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0

Hillary Rodham Clinton
Timothy Michael Kaine - VP

Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill

(OEM)

Ray J. Writz

(CON)

C^> Louis R. Archuleta (DEM)

Mike Crapo

(REP)

0 Kelley Packer (REP)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

c^>
(WRITE-ir

(WRITE-1

40

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

CANDIDATES FOR
COUNTYOFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term
(Vote for One)

Mike Simpson (REP)
C=5

INDEPENDENT

Anthony Tomkins (CON)

Evan S. Frasure (REP)

c^ Jennifer Martinez (DEM)

Roger Hernandez (DEM)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

c^>
(WRITE-ir

(WRITE-K

LIBERTARIAN
Gary Johnson

CANDIDATES FOR

LEGISLATIVE DISTRICT OSFICES

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zjtek

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)

c^

INDEPENDENT
Evan McIVIullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Jim Guthrie

(REP)

C^ Terrel "Ned" Tovey (REP)

Mike Saville

(DEM)

Linda Leeuwrik (OEM)

c^
(WRITE-ir

(WRITE-11

INDEPENDENT

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

0 Lorin W. Nielsen (DEIVI)

o

VOTE BOTH SIDES

(WRITE-lf
Pocatello 38

+
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

NOVEMBER 8,2016

CONTINUED

lCNlDlt3STE!|?OR?i

GOONT^OFF:ICeSK

IDAHO CONSTITUTlONAI.
AMENDIVIENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

c^> Stephen F. Herzog (DEM)

(WRITE-11

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDICIAI. DISTRICT COURT
MAGISTRATE!
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

"Shall Article I II, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

C^> YES

^ NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 38
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

0

INDEPENDENT
Darrell L Castle

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISUVTIVfcDISTRICtWCES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 28

CANDIDATES FPR

STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

(Vote for One)

Randy Armstrong (REP)
Steve Landon (DEM)

c^
(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihiajisto, Jenny Ray,
Paul Venable, Susan Venable

UNITED STATES SENATOR
(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Louis R. Archuleta (OEM)

Mike Crapo

(REP)

Kelley Packer (REP)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITER

(WRITE-IN)

40

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

David W. Hartigan, Scott E. Hensler,

43

Floyd W. Whitley, Raymond J. Writz

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^ Mike Simpson (REP)

INDEPENDENT
Rocky De La Fuente

0 Anthony Tomkins (CON)

Evan S. Frasure (REP)

Jennifer Martinez (OEM)

Roger Hernandez (DEM)

(WRITE-lt

(WRITE-IN)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

CANDIDATES FOR
LEGISL.ATIVE DISTRICT OFFICES

Bill Weld • VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)

c^

INDEPENDENT
Evan MclVlullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

Jim Guthrie

(REP)

Terrel "Ned" Tovey (REP)

Mike Saville

(DEM)

Linda Leeuwrik (DEM)

0

(WRITE-IN)

INDEPENDENT

(WRITE-IN)

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

0 Lorin W. Nielsen (DEM)

Orenda Peterson, Riley Tidmarsh

(WRITE-11

VOTE BOTH SIDES

(WRITE-lr
Pocatello 38
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTT

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
CZ)
(WRITE-ir

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^> Curt McKenzie

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH .JUDICIAL DISTRICT COURT

<^ YES

Shall Magistrate Thomas W. dark

C^ NO

MAGISTRATE

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
C^> NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

<•»• YES

separation of powers, because

C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 38
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

REPUBLICAN
Donald J. Trump
Michael R.Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

STATE OF IDAHO

DEMOCRATIC

Hillary Rodham Clinton

Diane Bilyeu, Jeanne Bueil,
Wendy Jaquet, Larry LaRocco

cr?

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

If you make a mistake, request a
new ballot from an election worker.

Scott Copeland
Presidential Electors:

0

INDEPENDENT
Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

c^

STATES CONTINUED

UNITED STATES SENATOR
(Vote for One)

c^>

0

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Louis R. Archuleta (DEM)
c^>

Kelley Packer (REP)

c^
(WRITE-It

(WRITE-1

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

C^ Mike Simpson (REP)

(Vote for One)

c^ Anthony Tomkins (CON)

<1 Evan S. Frasure (REP)

<!•»• Jennifer Martinez (OEM)

Roger Hernandez (DEM)

4 Year Term

0

0

(WRITE-lf

CANDIDATES FOR
LEGISLATIVE DISTRICT

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

Steve Landon (DEM)

(WRITE-11

Floyd W. Whitley, Raymond J. Writz

52

Randy Armstrong (REP)

CANDIDATES FOR UNITED

David W. Hartigan, Scott E. Hensler,

0

(Vote for One)

CONSTITUTION
J.R.Myers-VP

c^

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Timothy Michael Kaine - VP
Presidential Electors:

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

Paul Venable, Susan Venable

0

NOVEMBER 8,2016

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-lt

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)
cr?

c^

INDEPENDENT

Jim Guthrie (REP)

Terrel "Ned" Tovey (REP)

Nathan Daniel Johnson - VP
Presidential Electors:

0 Mike Saville (DEM)

Linda Leeuwrik (OEM)

Valerie A. Jensen, Michael F.
Johnson,
John 0, Parkes, Sherin G. Stark

c^?

Evan McMullin

0

(WRITE-ir

INDEPENDENT

(WRITE-ir

COUNTY SHERIFF

Jill Stein

(Vote for One)

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

0

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 38

^

Lorin W. Nielsen (OEM)
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEIV)

(WRITE-lt

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

NO

Judicial District be retained in
office?
YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

C3? NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 37

Typ:01 Seq:0033 Spl:01

NOVEMBER 8,2016

Pocatello 37

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR
UNITED STATES OFFICES

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PRESIDENT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Halt, Shawn Pene

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker,

Steve Landon (DEM)
^ Randy Armstrong (REP)
_^J

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Cathy Smith, Dwight Zitek

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Ray J. Writz (CON)

INDEPENDENT

Mike Crapo (PEP)

Kelley Packer (REP)

Q Jerry Sturgill (DEM)

Louis R. Archuleta (OEM)

Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^
(WRITE-IN)

(WRITE-IF

40

INDEPENDENT
Jill Stein
Ajamu Baraka - VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)

REPUBLICAN

45

COUNTY OFFICES

Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

(Vote for One)

Jennifer Martinez (DEM)

0 Evan S. Frasure (REP)

Mike Simpson (REP)

Roger Hernandez (OEM)

(WRITE-ir

(WRITE-IN)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

1^_.-5

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

^ Terrel "Ned" Tovey (REP)

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Mike Saville

(DEM)

^ Linda Leeuwrik (DEM)

Jim Guthrie

(REP)

Kevin LEE Perry (LIB)

cr:-'

(WRITE-IN)

(WRITE-ir

CONSTITUTION

COUNTY SHERIFF

Scott Copeland

(Vote for One)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Lorin W. Nielsen (DEM)

Floyd W. Whitley, Raymond J. Writz

(WRITE-lt

VOTE BOTH SIDES

(WRITE-ir
Pocatello 37
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANl3W^tORi
COUNTY OFFICES

IDAHO CONSTITUTIONALAMENDiMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-IN)

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SDCTH JUDICIAL DISTRICT COURT
MAGISTRATE

YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in
office?

NO

c

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

C^ YES
._,, NO

VOTE BOTH SIDES
Pocatello 37

an
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Pocatello 37

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

-, LIBERTARIAN
Gary Johnson

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLAWOISTRIC^OmCES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (DEM)

c^

Randy Armstrong (REP)

(WRITE-lf

{ CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

INDEPENDENT
Evan MclVIulIin

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

(.._)

Ray J. Writz

(CON)

c^'

Mike Crapo

(REP)

0 Kelley Packer (REP)

Jerry Sturgill

(DEM)

0 Louis R. Archuleta (DEM)

Nathan Danie! Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-K

(WRITE-lt

40

INDEPENDENT

41

Jill Stein

Ajamu Baraka - VP

Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Anthony Tomkins (CON)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locks, Melinda Smyser

0

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0 Jennifer Martmez (OEM)

C^ Evan S. Frasure (REP)

0 Mike Simpson (REP)

Roger Hernandez (OEM)

0

(WRITE-H

(WRITE-ir

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Terrel "Ned" Tovey (REP)

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine-VP
Presidential Electors:

Mike Saville

(DEM)

0 Linda Leeuwrik (DEM)

C^ Jim Guthrie

(REP)

Kevin LEE Perry (LIB)

Diane Biiyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

cr^
(WRITE-lr

(WRITE-ir

CONSTITUTION

COUNTY SHERIFF

Scott Copeland

(Vote for One)

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Lorin W. Nielsen (DEIVI)

Floyd W. Whitley, Raymond J. Writz

(WRITE-IF

VOTE BOTH SIDES

(WRITE-ir
Pocatello 37
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CONTINUED

WIWSffilSRBM

s<:;oU??(SF|iCESSg

;IDx|-|^cONSTlTUTIC»?
AMBIBMENT^ %
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-lf

noiicftiifin-iii
SSlPFIEIVIE^URX

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^ Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT

rf.'?'».;;f;';MAGISTRftTE;i^:'i'-^^;,'

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

The Legislature writes the laws of

C^> NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

YES
C^ NO

VOTE BOTH SIDES
Pocatello 37
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP

Presidential Electors:
21

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

.CANDIDATES FOR
LEGISLAT|yfeDI?TRICN31:FICES

To vote, fill in the oval ( «» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Gary Johnson

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

(Vote for One)

c^ Steve Landon (DEM)
Randy Armstrong (REP)

If you make a mistake, request a
new ballot from an election worker.

LIBERTARIAN

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

AOANDIDATES FOR UNITED
STATESsQRBCESWriNUED

UNITED STATES SENATOR
(Vote for One)

Cathy Smith, Dwight Zitek

0

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 RayJ.Writz (CON)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors;
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Mike Crapo (REP)

0 Kelley Packer (REP)

Jerry Sturgill (OEM)

Louis R. Archuleta (DEM)

0

(WRITE-11

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

COUNTS COMIVHSSIONER
SECOND DISTRICT
4 Year Term

REPUBLICAN

(Vote for One)

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

o Mike Simpson (REP)

c^> Roger Hernandez (DEM)

0

0

Donald J, Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle

(WRITE-IF

CANDIDATES FOR
LEGISIATIVEDISTRIGTOFFICES

Scott N.Bradley-VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

Paul Venable, Susan Venable

(WRITE-IN)

CANDIDATES FOR
COUNTY QRRGES^

Anthony Tomkins (CON)
45

(WRITE-IN)

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

DEMOCRATIC

Mike Saville

(DEM)

Linda Leeuwrik (DEM)

Timothy Michael Kaine - VP

Jim Guthrie

(REP)

0 Kevin LEE Perry (LIB)

Hillary Rodham Clinton
Presidential Electors:

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-lf

(WRITE-lf

CONSTITUTION

COUNTf SHERIFF

Scott Copeland

(Vote for One)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Lorin W. Nielsen (DEM)

Floyd W. Whitley, Raymond J. Writz

cr^
(WRITE-K

VOTE BOTH SIDES

(WRITE-11
Pocatello 37
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

IDAHO CONSTITUTIONAL

CANDIDATES FOR
COUNTY OFFICES

AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

:^ Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-ir

was written to interpret, prescribe,

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

CT? Robyn Brody

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
0 YES

YES
C^)

NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By

0 NO

statute, agencies make rules that

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in
office?

only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

YES

Q

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 36
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Pocatello 36

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors;
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

NOVEMBER 8, 2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

^ Steve Landon (DEM)

If you make a mistake, request a

Randy Armstrong (REP)

(Vote for One)

new ballot from an election worker.

REPUBLICAN
Donald J. Trump

(WRITE-IN)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Ray J. Writz (CON)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

Mike Crapo (REP)

o Kelley Packer (REP)

Jerry Sturgill (OEM)

C^ Louis R. Archuleta (OEM)

Rebecca Pihlajisto, Jenny Ray,

cr^

Paul Venable, Susan Venable

(WRITE-IN)

(WRITE-IN)
40

41

^ DEMOCRATIC
Hillary Rodham Clinton

<~_-

Timothy Michael Kaine - VP
Presidential Electors:

43

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

COUNTY OFFICES

COUNH COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Anthony Tomkins (CON)

44

--> CONSTITUTION

Scott Copeland
J.R.Myers-VP

Presidential Electors:

Jennifer Martinez (DEM)

c^ Roger Hernandez (OEM)

Mike Simpson (REP)

c^> Evan S. Frasure (REP)

0

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-lf

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)
54

--, LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:

Mike Saville (DEM)

^ Linda Leeuwrik (DEM)

^ Jim Guthrie (REP)

Kevin LEE Perry (LIB)

Mikel Hautzinger, Rob Gates,

c—^

Cathy Smith, DwightZitek

(WRITE-11

(WRITE-tN)

INDEPENDENT

COUNTY SHERIFF

Evan IVIciVlullin

(Vote for One)

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Lorin W. Nielsen (DEM)
~~~)

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-IN)
Pocatello 36
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTS

STATE OF IDAHO

CONTINUED

CWDlDXTfiSWOR
COUNTWFIGES

IDAHOWNSTlTUTIONM
AIVIENDMENT "?>

HJR5

PROSECUTING ATTORNEY
(Vote for One)

cz^ Stephen F. Herzog (DEM)

(WRITE-lf

JUSTICEOFTHE

SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

C^ Robyn Brody

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

0 YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

^ NO

office?

Legislative Council's Statement
of Meaning, Purpose, and

Judicial District be retained in

Result to Be Accomplished

0 YES
NO

Shall Magistrate Bryan K, Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 36
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COWVf

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER

VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (OEM)

Randy Armstrong (REP)
(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Kelley Packer (REP)

Jerry Sturgill

(DEM)

C^> Louis R. Archuleta (OEM)

Paul Venabie, Susan Venable

(WRITE-IN)

0

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Diane Bllyeu, Jeanne Bueli,

43

(WRITE-lf

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R.Myers-VP
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)

Presidential Electors:

CANDIDATES FOR
COUNTY OFFICES

0

(Vote for One)

Jennifer Martinez (OEM)

Roger Hernandez (OEM)

Mike Simpson (REP)

0 Evan S, Frasure (REP)

(WRITE-1

(WRITE-1

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Terrel "Ned" Tovey (REP)

0

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:

Mike Saville

(DEM)

^ Linda Leeuwrik (DEM)

Jim Guthrie

(REP)

Kevin LEE Perry (LIB)

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek
(WRITE-IN)

(WRITE-lt

INDEPENDENT

COUNTY SHERIFF

Evan McMullin

(Vote for One)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Lorin W. Nielsen (DEM)

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-K
Pocatetlo 36
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

gewNEilGi'rgsgFORS
SCQtJNTYSOf:FICES$

IDAHOCC^STITUTIONXL
AIVIENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

C^)
(WRITE-ir

consistent with the legislative

SJUSWCTiTHES
"SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^> Curt McKenzie

Robyn Brody

SIXTH .IUblCIAL?DISTRICTGOURTl
j MAGISTRATE '

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES

0 NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

0 NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 36
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NOVEMBER 8,2016

BANNOCK COUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)
C^)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN

NOVEMBER 8,2016

STATE OF IDAHO

CONTINUED
CANDIDATES liOR ^

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE OlSTRiaimFFICES

To vote, fill in the oval ( ^» ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

MATS^OIiltE&fiONtlNUED

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

UNITED STATES SENATOR

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(Vote for One)

c^ Steve Landon (DEM)
Randy Armstrong (REP)
cr^
(WRITE-lt

Donald J. Trump

INDEPENDENT

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

^eANDIDATtS P&R UNITED

(Vote for One)

Jennifer Locke, Melinda Smyser

+

Pocatello 36

OFFICIAL GENERAL ELECTION BALLOT

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

0 Ray J. Writz (CON)

(Vote for One)

d Mike Crapo (REP)

0 Kelley Packer (REP)

0 Jerry Sturgill (DEM)

Louis R. Archuleta (OEM)
0^5

Paul Venable, Susan Venabte

(WRITE-IN)

(WRITE-ir
40

DEMOCRATIC

41

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Anthony Tomkins (CON)

(Vote for One)

Diane Bilyeu, Jeanne Buell,

43

Wendy Jaquet, Larry LaRocco

0

4 Year Term

CONSTITUTION

Jennifer Martinez (DEM)

Roger Hernandez (DEM)

C^ Mike Simpson (REP)

Evan S. Frasure (REP)

Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

CANDIDATES FOR
COUNTS OFFICES

c^

c^
(WRITE-H

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-IF

CANDIDATES EOR
LEGISl.ATlVCDISTRICaiFFlCgS

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

c^ Terrel "Ned" Tovey (REP)

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors;

Mike Saville

(DEM)

Linda Leeuwrik (DEM)

Jim Guthrie

(REP)

c^ Kevin LEE Perry (LIB)

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwlght Zitek
(WRITE-lt

(WRITE-1

C2?

INDEPENDENT

COUNTY SHERIFF

Evan McIVIullin

(Vote for One)

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Lorin W. Nielsen (DEM)

c^
(WRITE-IF

VOTE BOTH SIDES

(WRITE-lf
Pocatello 36
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED
CANDIDATES FOR

COUNTY OFFICES

STATE OF IDAHO

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

=^ Stephen F. Herzog (DEM)

(WRITE-IF

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

> Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

NOVEMBER 8,2016

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

C^> YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES
NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 35
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson • VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,

INDEPENDENT

Ajamu Baraka - VP
Presidential Electors:

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

(Vote for One)

0

Steve Landon (DEM)

If you make a mistake, request a

c^

Randy Armstrong (REP)

new ballot from an election worker.

0

(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE

(Vote for One)

John 0. Parkes, Sherin G. Stark

Jill Stein

NOVEMBER 8,2016

POSITION B

Mike Crapo

(REP)

(Vote for One)

Jerry Sturgill

(DEM)

0 Kelley Packer (REP)

Ray J. Writz

(CON)

c:^ Louis R. Archuleta (DEM)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh
(WRITE-ir

(WRITE-IF

40

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

CANDIDATES FOR
COUNTY OFFICES

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTS COMMISSIONER

(Vote for One)

SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (DEM)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

Mike Simpson (REP)

Evan S. Frasure (REP)

Anthony Tomkins (CON)

Roger Hernandez (OEM)

(WRITE-IN)

(WRITE-IN)

Rebecca Pihlajisto, Jenny Ray,
Paul Venabie, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

COUNH COMMISSIONER
THIRD DISTRICT

LEGISLATIVE DISTRICT 28
STATE SENATOR

2 Year Term

(Vote for One)

(Vote for One)

C^ Linda Leeuwrik (OEM)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

IVIike Saville

(OEM)

Kevin LEE Perry (LIB)

Jim Guthrie

(REP)

=> Terrel "Ned" Tovey (REP)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-IN)

(WRITE-lt

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Lorin W. Nielsen (OEM)

Rachel Hall, Shawn Pene

0

(WRITE-lt

VOTE BOTH SIDES

(WRITE-ir
Pocatello 35
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

CANDIDATES^OR^

^COUNTV OFFICES;

IDAHO^ONSTITUtlONXl
AIVIENDM6NT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

(WRITE-lf

JUSTICE OF THE

SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt IVIcKenzie

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

NO

Judicial District be retained in
office?
YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatelto 35
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COWVf

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a

CONTINUED
CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

C^ Steve Landon (DEM)

Randy Armstrong (REP)

new ballot from an election worker.

INDEPENDENT
Evan McMullin

CANDIDATES FOR UNITED

(WRITE-IF

STATES OFFICES CONTINUED

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

UNITED STATES SENATOR
(Vote for One)

0 Mike Crapo (REP)

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^> Jerry Sturgill (DEM)

:' Kelley Packer (REP)

Ray J. Writz (CON)

:? Louis R. Archuleta (DEM)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh
(WRITE-lt

REPUBLICAN

41

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

43

(WRITE-lt

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Jennifer Locke, Melinda Smyser

Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

C^> Jennifer Martinez (DEM)

INDEPENDENT

COUNTYWRCES

(Vote for One)

Mike Simpson (REP)

Evan S. Frasure (REP)

^ Anthony Tomkins (CON)

Roger Hernandez (DEM)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-ir

DEMOCRATIC
Hillary Rodham Clinton

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMIVHSSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

c:^ Linda Leeuwrik (DEM)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

<» Mike Saville (DEM)

Kevin LEE Perry (LIB)

c^ Jim Guthrie (REP)

Terrel "Ned" Tovey (REP)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-ir

(WRITE-IF

c^

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Lorin W. Nielsen (OEM)

Rachel Hall, Shawn Pene

(WRITE-IF

VOTE BOTH SIDES

(WRITE-IN)
Pocatello 35
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTi'

CONTINUED

WHNTYWNHgESff%j?S?

STATE OF IDAHO

IDWO^NSlTTOXIOWI
AMENBMENT^^
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

c^>
(WRITE-IN)

was written to interpret, prescribe,

^usTicEKrl®
SUPREMECOURT
TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
C^> Curt McKenzie

SIXTH JUDlCIALDlSTRlCTCOURT.
MAGISTRATE®
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

YES
C^> NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

YES

separation of powers, because

C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 35
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR
UNITEDSTATES OFFICES

11

0

CONTINUED

INSTRUCTIONS TO VOTER

jCANDIDAT^SSOR

VOTE BOTH SIDES

H.EGISCATlWKlSTillIOFFICES j

To vote, fill in the oval ( <•>) next
to the candidate of your choice.

LIBERTARIAN

To vote a "Write-in", fill in the oval

Gary Johnson

Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

21

NOVEMBER 8,2016

PRESIDENT

(Vote for One)

Cathy Smith, Dwight Zitek

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Evan McMullin

LEGISLATIVE DISTRICT 28

STATE REPRESENTATIVE
POSITION A

(Vote for One)

c^

Steve Landon (DEM)
Randy Armstrong (REP)

If you make a mistake, request a

new ballot from an election worker.

INDEPENDENT

+

Pocatello 35

c^>
(WRITE-IN)

* CANCTDM^SVOR UNITED w?
iSTA1ttQPl?ie^NTINUE^

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

cz?

UNITED STATES SENATOR
(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

c^

Ray J. Writz

(CON)

0

(WRITE-11

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^>

Louis R. Archuleta (DEM)

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

(Vote for One)

Jennifer Locke, Melinda Smyser

COUNTY OFFICES

COUNTS COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (OEM)
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

0 Mike Simpson (REP)

Evan S. Frasure (REP)

c^> Anthony Tomkins (CON)

c^ Roger Hernandez (DEM)

0

c^
(WRITE-lt

(WRITE-IN)

CANDIDATES roR ^
LEGISl.AnvgtHSTRlCTOPFICES

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Bueil,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Layne Bangerter, Caleb Lakey,

INDEPENDENT

Kelley Packer (REP)

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Linda Leeuwrik (OEM)

53

C^)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

0 Mike Saville (DEM)

c^ Kevin LEE Perry (LIB)

Jim Guthrie (REP)

c^> Terrel "Ned" Tovey (REP)

David W. Hartigan, Scott E. Hensler,

c^

Floyd W. Whitley, Raymond J. Write

(WRITE-IN)

(WRITE-ir

0

INDEPENDENT

COUNTY SHERIFF

Rocky De La Fuente

(Vote for One)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Lorin W. Nielsen (OEM)

Rachel Hall, Shawn Pene

c^
(WRITE-lf

c^

VOTE BOTH SIDES

(WRITE-ir
Pocatello 35
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT

Darrell L Castle

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

DEMOCRATIC

Hillary Rodham Clinton

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

NOVEMBER 8,2016

CONTINUED
CANDIDATES ROR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^>

Steve Landon (DEM)
Randy Armstrong (REP)

c^
(WRITE-IN)

CANDIDATES FORUNITED
STATES OFFICES CONTINUED

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

0

STATE OF IDAHO

UNITED STATES SENATOR
(Vote for One)

Jerry Sturgill (DEM)

(Vote for One)

RayJ.Writz (CON)

0 Kelley Packer (REP)

0 Mike Crapo (REP)

Louis R. Archuleta (DEM)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz
(WRITE-IN)

(WRITE-lf
40

41

cr^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg" VP
Presidential Electors:

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

COUNTV OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^> Mike Simpson (F!EP)

44

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

C^ Anthony Tomkins (CON)

Roger Hernandez (DEM)

c^ Jennifer Martinez (DEM)

Evan S. Frasure (REP)

c^>
(WRITE-ir

c^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

0 Kevin LEE Perry (LIB)

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:

c^ Mike Saville (DEM)

Terrel "Ned" Tovey (REP)

Jim Guthrie (REP)

Linda Leeuwrik (DEM)

Colby Jones, Chris Murray,

C~~)

Orenda Peterson, Riley Tidmarsh

(WRITE-IN)

(WRITE-IN)

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R, Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Lorin W. Nielsen (DEM)
•c:^
(WRITE-lt

VOTE BOTH SIDES

(WRITE-lt
Pocatello 34
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BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNW OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-lf

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
Robyn Brody

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

YES

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

NO

Judicial District be retained in
office?

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review

and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

^ YES
^ NO

separation of powers, because

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE
Pocatello 34
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATESyOR

COUNTY OFFICES

IDAHO CONSTITUTIONAI.
AMENDMENT

HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-IN)

was written to interpret, prescribe,

JUSTICEOFTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

0 YES

^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

0 YES

separation of powers, because

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 34
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTf

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R.Myers.VP

Presidential Electors:

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES ROR
LECHSLAT;IVE6lSrRI(^OFFICES

To vote, fill in the oval (<^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Steve Landon (OEM)
Randy Armstrong (REP)

(WRITE-IN)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill

(DEM)

Ray J, Writz

(CON)

Kelley Packer (REP)

Mike Crapo

(REP)

Louis. R.Archuleta (DEM)

David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz
(WRITE-ir

41

c^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

(WRITE-lf

CANDIDATES FOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Mike Simpson (REP)

(Vote for One)

James Drennon, Caroi Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:

COUNTY OffiICES

4 Year Term

0 Anthony Tomkins (CON)

Roger Hernandez (DEM)

Jennifer Martinez (DEM)

c^> Evan S. Frasure (REP)

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

(WRITER

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

(WRITE-K

CANDIDATES FOR

LEGISLATIVE plSTBICt OFFICES

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNn COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

Kevin LEE Perry (LIB)
Mike Saville (DEM)

Terrel "Ned" Tovey (REP)

c^ Jim Guthrie (REP)

C^> Linda Leeuwrik (DEM)

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh
(WRITE-IN)

(WRITE-lt

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Lorin W. Nielsen (DEM)

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 34

Typ:01 Seq:0030 Spl:01
7.7.1.0 ,-14 © Election Systems & Software, Inc. 1981, 2002

OFFICIAL STAMP BOX

30-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT/

CONTINUED

tGl^iPKfii8%i
NSOtlNTWBHCE^t

STATE OF IDAHO

IDAlWONS'TiyTlOW
AMENDNlENtr;
HJR5

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-1

consistent with the legislative

intent of the statute that the rule

was written to interpret, prescribe,

^JUSTreOiln-iEI
cSUpREHflE COURT5?

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

cr? Curt McKenzie

Robyn Brody

SDCTHJUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W, dark

of Bannock County of the 6th
Judicial District be retained in
office?

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

YES
C^> NO

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished
YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
mlemaking, and to accept or
reject agency rules.

YES
C^ NO

VOTE BOTH SIDES
Pocatello 34
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OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venabie

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTi'

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES POOr

VOTE BOTH SIDES

|l^l§fiAT|VSffiSTat(|'I'|lJR(3E^

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

0

Hillary Rodham Clinton

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CANDIDATES FOR UNITED

CONSTITUTION
Scott Copeland
Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

UNITED STATES SENATOR
(Vote for One)

Rocky De La Fuente
Presidential Electors:

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION B
(Vote for One)

(DEM)

c^

Ray J. Writz

(CON)

Kelley Packer (REP)

Mike Crapo

(REP)

Louis R. Archuleta (OEM)

0

0

(WRITE-ir

INDEPENDENT
Evan McMullin

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-IF

CANDIDATES tOR

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

JCOUNTt&IFiegS^

(Vote for One)

COUNTf COMMISSIONER
SECOND DISTRICT

0 Mike Simpson (REP)

(Vote for One)

4 Year Term

0 Anthony Tomkins (CON)

Roger Hernandez (OEM)

Jennifer Martinez (DEM)

Evan S. Frasure (REP)

0

c^
(WRITE-lf

(WRITE-11

CANDIDATES FOR i - i

1.6GISl«AT|Vie DlStiKTWlCes

Nathan Daniel Johnson - VP
52

(WRITE-IN)

Jerry Sturgill

Rachel Hall, Shawn Pene

0

0

c^

James Drennon, Carol Engle,

0

Randy Armstrong (REP)

INDEPENDENT
Michael Steinberg - VP

43

Steve Landon (OEM)

STATES OFFICES CONTINUED

J.R.Myers-VP

c^

c^>

Timothy Michael Kaine - VP
Presidential Electors:

0

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

DEMOCRATIC

LEGISLATIVE DISTRICT 28
STATE REPRESENTATIVE
POSITION A

LEGISLATIVE DISTRICT 28
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(Vote for One)

C^ Kevin LEE Perry (LIB)

0

INDEPENDENT

Jill Stein

0 Mike Saville (DEM)

c^ Terrel "Ned" Tovey (REP)

Jim Guthrie (REP)

Linda Leeuwrik (DEM)

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

c^

c^>

(WRITE-II

(WRITE-lt

REPUBLICAN

COUNTY SHERIFF

Donald J. Trump

(Vote for One)

Michael R. Pence - VP

Presidential Electors:

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Lorin W. Nielsen (DEM)

(WRITE-H

VOTE BOTH SIDES

(WRITE-lf
Pocatello 34
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30-1-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTf OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

::--> Stephen F. Herzog (OEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-ir

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^ Robyn Brody
Curt McKenzie

^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By

Shall Magistrate Thomas W. dark

statute, agencies make rules that

of Bannock County of the 6th
Judicial District be retained in
office?
YES

only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES

c^

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 32

Typ:01 Seq:0029 Spl:01

NOVEMBER 8, 2016

Pocatello 32

OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

Cathy Smith, Dwight Zitek

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTi'

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Evan IViclVluilin

Nathan Daniel Johnson • VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

^ David H. Maguire (OEM)

0 Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

cz^ Elaine Smith

Q._.-

(DEM)

(WRITE-ir

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

(WRITE-IF

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

0 Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

Jennifer Martinez (DEM)
0 Mike Simpson (REP)

4 Year Term

(Vote for One)

C3 Evan S. Frasure (REP)
c' Roger Hernandez (DEM)

Paul Venable, Susan Venable

(WRITE-lf

DEMOCRATIC

Hillary Rodham Clinton

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R.Myers-VP

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Write

INDEPENDENT

Sierra "Idaho Lorax" (LIB)

Carta

Rocky De La Fuente

:^ Terrel "Ned" Tovey (REP)

^ Linda Leeuwrik (DEM)

Tom Katsilometes (HEP)

Mark Nye

2 Year Term

(Vote for One)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

COUNTY COMMISSIONER
THIRD DISTRICT

(DEM)

Kevin LEE Perry (LIB)

(WRITE-IN)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-K

VOTE BOTH SIDES

(WRITE-IN)
Pocatello 32
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OFFICIAL STAMP BOX ] 29-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

iCANDlDXTE§W
COUNTY OFFICES

IDAH01C6NSTIXUTIONAL:
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

c=^ Lorin W. Nielsen (DEM)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-IN)

"Shall Article HI, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDICIAI-iOISTRlCTCOURT
MAeiSTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that

mlemaking process by accepting

or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 32

Typ:01 Seq:0029 Spl:01

NOVEMBER 8,2016

Pocatello 32

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)
c^>

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISI.ATIVE DISTRICT OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

C^ David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

(Vote for One)

0 Dustin Whitney

(REP)

Manwaring

s CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

UNITED STATES SENATOR
0 Ray J. Writz (CON)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

(WRITE-II

(Vote for One)

0 Mike Crapo (REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^? Jerry Sturgill (OEM)

Elaine Smith

(DEM)

(WRITE-1
40

41

C35

(WRITE-II

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

C^' Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

Layne Bangerter, Caleb Lakey,

43

Jennifer Locke, Melinda Smyser

C^)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

0 Jennifer Martinez (OEM)

Mike Simpson (REP)

0

Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

c^

CANDIDATES FOR
LEGlSt.ATIVgHlStRlCt OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Floyd W. Whitley, Raymond J. Wntz

INDEPENDENT

COUNTf COMIVIISSIONER
THIRD DISTRICT
2 Year Term

Sierra "Idaho Lorax" (LIB)
Carta

0 Terrel "Ned" Tovey (REP)

Tom Katsilometes (REP)

Kevin LEE Perry (LIB)

Mark Nye

Rocky De La Fuente

(WRITE-IN)

(Vote for One)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Evan S. Frasure (REP)
Roger Hernandez (DEM)

(WRITE-ir

Timothy Michael Kaine - VP
Presidential Electors:

4 Year Term

(Vote for One)

(DEM)

c^ Linda Leeuwrik (DEM)

(WRITE-IN)

Michael Steinberg - VP
Presidential Electors:,
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-lf
Pocatello 32
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OFFICIAL STAMP BOX

29-1-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)
rr?
(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

<^
(WRITE-lf

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
C^> Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

?' YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 32

Typ:01 Seq:0029 Spl:01

NOVEMBER 8,2016

Pocatello 32

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

c^

INDEPENDENT
Evan McMullin

NOVEMBER 8, 2016

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

(Vote for One)

David H. Maguire (OEM)

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Nathan Daniel Johnson • VP

Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

UNITED STATES SENATOR

c^
(WRITE-lt

(Vote for One)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Colby Jones, Chris Murray,

Elaine Smith

Orenda Peterson, Riley Tidmarsh

(OEM)

(WRITE-ir
40

41

C35

(WRITE-lt

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caieb Lakey,
Jennifer Locke, Melinda Smyser

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Anthony Tomkins (CON)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

CANDIDATES FOR

COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (DEM)

0 Mike Simpson (PEP)

Evan S. Frasure (REP)
c^ Roger Hernandez (DEM)

Paul Venable, Susan Venable

(WRITE-lt

DEMOCRATIC

(WRITE-IN)

CANDIDATES FOR

Hillary Rodham Clinton

LEGISLATIVE DISTRICT OFFICES

Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE SENATOR

Timothy Michael Kaine - VP
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R. Myers - VP

(Vote for One)

COUNPf COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

l Sierra "Idaho Lorax" (LIB)
Carta

^ Terrel "Ned" Tovey (REP)

Tom Katsilometes (REP)

0 Kevin LEE Perry (LIB)

Linda Leeuwrik (DEM)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

c^>

INDEPENDENT
Rocky De La Fuente

C^> Mark Nye

(DEM)

(WRITE-IN)

Michael Steinberg - VP

Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene
(WRITE-IF

VOTE BOTH SIDES

(WRITE-lf
Pocatello 32

Typ;01 Seq:0029 Spl:01
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OFFICIAL STAMP BOX

29-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

IDAHO CONSTITUTIONAL
AMENDMENT

CANDIDATES FOR
COUNTY OFFICES

HJR5

COUNTY SHERIFF
(Vote for One)

0 Lorin W. Nielsen (OEM)

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
r^
(WRITE-lt

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

> Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

YES

0

NO

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 31

Typ:01 Seq:0028 Spl:01

NOVEMBER 8,2016

•^-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

iNDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

DEMOCRATIC
Hillary Rodham Clinton

+

Pocateilo 31

Dustin Whitney

(REP)

Manwaring

CANDIDATES POR UNITED
STATES OFFICES CONTINUED

Timothy IVIichael Kalne - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

UNITED STATES SENATOR

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

(WRITE-ir

(Vote for One)

Wendy Jaquet, Larry LaRocco

€_:?

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

David W. Hartigan, Scott E. Hensier,

Elaine Smith

Floycf W. Whitley, Raymond J. Writz

(OEM)

(WRITE-IF
(WRITE-IF

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

~^> Anthony Tomkins (CON)

LIBERTARIAN
Gary Johnson
Bill Weld - VP
Presidential Electors:

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (OEM)

Mike Simpson (REP)

Mikel Hautzinger, Rob Gates,

Evan S. Frasure (REP)
^ Roger Hernandez (DEM)

Cathy Smith, DwightZitek

(WRITE-IF

c^>

INDEPENDENT
Evan McIVIuSlin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

(WRITE-IF

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

Terrel "Ned" Tovey (REP)

Tom Katsilometes (REP)

'. Kevin LEE Perry (LIB)

'^ Mark Nye

(DEM)

Linda Leeuwrik (DEM)

(WRITE-IN)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser
(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 31
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7.7.1.0 ,-14 ©Election Systems & Software, Inc. 1981,2002

pOFFTdAL-STAMP-BOX"
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT/

STATE OF IDAHO

CONTINUED

CANDIDATES FOR^
BOUNTY OFFICES^

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)
(WRITE-lt

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTlCErOF^FHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^> Robyn Brody
Curt McKenzie

SDCTH JUDlClAbDlSTRICTjCOURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

? YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to.
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

O YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 31
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Pocatello 31

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTr'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

21

Paul Venable, Susan Venable

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

0

DEMOCRATIC

Hillary Rodham Clinton

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

UNITED STATES SENATOR
(Vote for One)

Wendy Jaquet, Larry LaRocco

c^ Ray J. Writz (CON)

CONSTITUTION
Scott Copeland

Dustin Whitney

C2? Mike Crapo (REP)

J.R.Myers-VP

Jerry Sturgill (DEM)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

c^
(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Floyd W. Whitley, Raymond J. Writz

(REP)

Manwaring

(DEM)

(WRITE-11

41

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTWORiCES

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

Anthony Tomkins (CON)

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

C3 Jennifer Martinez (DEM)

0 Mike Simpson (HEP)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)
C^> Evan S. Frasure (REP)

Roger Hernandez (OEM)

c^>
(WRITE-ir

0

INDEPENDENT
Evan MclVIullin
Nathan Daniel Johnson • VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

CANDIDATES FOR .

(WRITE-K

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

2 Year Term

(Vote for One)

0 Sierra "Idaho Lorax" (LIB)
Carta
Tom Katsilometes (FIEP)

c^ Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT

(DEM)

Terrel "Ned" Tovey (REP)

0 Linda Leeuwrik (DEM)
0 Kevin LEE Perry (LIB)

(WRITE-lf

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser
(WRITE-11

0

VOTE BOTH SIDES

(WRITE-ir
Pocatello 31
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OFFICIAL STAMP BOX

28 -i4-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTi'

CONTINUED

liCANDWEsroF^
"COUNTY OFFICES

IDAHO CONSm-UTIONAL

AMENDttlENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
C^)
(WRITE-IN)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTlCeOFTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^> Curt McKenzie

SIXTH ^UDlCiALDISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

^ YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

C^ NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
C^> NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 31

Typ:01 Seq:0028 Spl:01
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Pocatello 31

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DlSTRIC^OFRCES

To vote, fill in the oval ( w ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

0

Hillary Rodham Clinton

Timothy Michael Kaine • VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

0

UNITED STATES SENATOR

Floyd W. Whitley, Raymond J. Writz

0 Dustin Whitney

c^

0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

(REP)

Manwaring

c^
(WRITE-11

(Vote for One)

Scott Copeland
David W. Hartigan, Scott E. Hensler,

David H. Maguire (DEM)

CANDIDATEB FOR UNITED
STATES OFRCES CONTINUED

CONSTITUTION
J.R.Myers-VP
Presidential Electors:

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

DEMOCRATIC

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEM)

(WRITE-1

cr^

c^

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

c^

(WRITE-IN)

INDEPENDENT

LIBERTARIAN
Gary Johnson
Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

0 Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

Jennifer Martinez (DEM)

0 Mike Simpson (REP)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Evan S. Frasure (REP)
C^> Roger Hernandez (DEM)

(WRITE-1

c^>

4 Year Term

(Vote for One)

c^
(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta
c^ Tom Katsilometes (REP)

0 Terrel "Ned" Tovey (REP)

^ Linda Leeuwrik (DEM)
C^ Kevin LEE Perry (LIB)
c^>

0

REPUBLICAN
Donald J. Trump

C^ Mark Nye

(DEM)

(WRITE-IN)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser
(WRITE-K

c^

VOTE BOTH SIDES

(WRITE-lf
Pocatello 31

Typ:01 Seq:0028 Spl;01
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OFFICIAL STAMP BOX

28-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-K

PROSECUTING ATTORNEY
(Vote for One)

C^ Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-ir

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

^ YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

Legislative Councii's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 28

Typ:01 Seq:0027 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES ROR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( «» ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

^ David H. Maguire (DEM)

0 Dustin Whitney (REP)
Manwaring

UNITED STATES SENATOR

(WRITE-IN)

(Vote for One)

INDEPENDENT
Darrell L. Castle

Paul Venable, Susan Venable

POSITION A

(Vote for One)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

-~^

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

STATE REPRESENTATIVE

If you make a mistake, request a
new ballot from an election worker.

REPUBLICAN

0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Hillary Rodham Clinton
Presidential Electors:

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION

Scott Copeland
J.R. Myers - VP

Presidential Electors:

(DEM)

(WRITE-ir

(WRITE-ir

DEMOCRATIC
Timothy Michael Kaine - VP

4-

Pocatello 28

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

0 Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (OEM)

c^ Mike Simpson (REP)

David W. Hartigan, Scott E. Hensler,

^ Evan S. Frasure (REP)
^ Roger Hernandez (OEM)

Floyd W. Whitley, Raymond J. Writz

(WRITE-11
)

INDEPENDENT

49

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

0

INDEPENDENT
Evan MclVIullin

2 Year Term

(Vote for One)

(DEM)

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

COUNTY COMMISSIONER
THIRD DISTRICT

0 Terrel "Ned" Tovey (REP)
C^ Linda Leeuwrik (DEM)

Sierra "Idaho Lorax" (LIB)
Carta
Tom Katsilometes (REP)

C^ Kevin LEE Perry (LIB)
(WRITE-IN)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-ir

VOTE BOTH SIDES

(WRITE-lf
Pocatello 28
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7.7.1.0/-14 ©Election Systems & Software, Inc. 1981,2002

OFFICIAL STAMP BOX

27-1-i

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

:-) Stephen F. Herzog (DEM)

(WRITE-lf

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDtClAl. DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
c ">

YES

C^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 28

Typ:01 Seq:0027 Spl:01
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Pocatello 28

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)
c^>

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

STATE OF IDAHO

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIRATES ISQR
LEGISLAflVefBlSTRlGTl&FFliCES

To vote, fill in the oval ( «» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Darrell L. Castle

Q David H. Maguire (OEM)

Dustin Whitney

(REP)

Manwaring

^CANDIDATESroR UNITED

ISTATESlOITOS CONTINUED
UNITED STATES SENATOR

(WRITE-ir

(Vote for One)

Ray J. Writz (CON)

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

Jennifer Locke, Melinda Smyser

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

0 Mike Crapo (REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill (DEM)

Elaine Smith

Paul Venable, Susan Venable

(DEM)

(WRITE-lf
40

(WRITE-11

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP

42

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

Anthony Tomkins (CON)

c^

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

CANDIDATES FOR

COUNTY OFFICES

(Vote for One)

COUNTY COMIVHSSIONER
SECOND DISTRICT
4 Year Term

c^ Jennifer Martinez (OEM)

(Vote for One)

c^ Mike Simpson (REP)

c^ Evan S. Frasure (REP)

David W. Hartigan, Scott E. Hensler,

C^> Roger Hernandez (OEM)

Floyd W. Whitley, Raymond J. Writz
(WRITE-11

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

0

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

LIBERTARIAN

Mark Nye

Gary Johnson

Mikel Hautzinger, Rob Gates,

COUNTS COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Bill Weld-VP
Presidential Electors:

Cathy Smith, DwightZitek

(WRITE-IN)

CANDIDATES FOR
LEGISOVTIVE DISTRICT OFFICES

Terrel "Ned" Tovey (REP)
c^> Linda Leeuwrik (DEM)

0 Sierra "Idaho Lorax" (LIB)
Carta

INDEPENDENT

Tom Katsilometes (SEP)

Evan McMullin

c^ Kevin LEE Perry (LIB)

c^
(WRITE-IN)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F,
Johnson,
John 0. Parkes, Sherin G. Stark

C3
(WRITE-IF

VOTE BOTH SIDES

(WRITE-ir
Pocatello 28

^

Typ:01 Seq:0027 Spl:01
7.7.1.0/-14,©,Bection Systems & Software, Inc. 1981, 2002

OFFICIAL STAMP BOX

27-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNPi'

STATE OF IDAHO

CONTINUED

^eANEWESE6R<
COUNTY OFFICES

IDAHO^CONSTITUTIQNAI.
AMENDWlENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^
(WRITE-ir

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

yUSTICEWTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^ Curt McKenzie

SIXTH iJUDIClAl-DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that

only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 28
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Pocatello 28

OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT

Jill Stein

Ajamu Baraka • VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTS

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( w ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

0

Donald J. Trump
Presidential Electors:

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

c^

UNITED STATES SENATOR
(Vote for One)

0
0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Hillary Rodham Clinton

Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

w

0

INDEPENDENT
Rocky De La Fuente

(WRITE-lf

Presidential Electors:
Rachel Hall, Shawn Pene

(Vote for One)

LIBERTARIAN
Gary Johnson

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

C^ Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

0 Mike Simpson (REP)

0

Evan S. Frasure (PEP)
C^ Roger Hernandez (DEM)

(WRITE-lt

c^>
(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

c^ Mark Nye

COUNTY COMIVIISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Terrel "Ned" Tovey (REP)

Linda Leeuwrik (DEM)

Cathy Smith, Dwight Zitek

Sierra "Idaho Lorax" (LIB)

INDEPENDENT

Tom Katsilometes (REP)

Evan MclVlullin

4 Year Term

(Vote for One)

^ Jennifer Martinez (DEM)

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,

(DEM)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

53

c^>

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B

c^

Michael Steinberg - VP

James Drennon, Carol Engle,

(WRITE-II

Elaine Smith

Wendy Jaquet, Larry LaRocco

CONSTITUTION

(REP)

(WRITE-11

Diane Bilyeu, Jeanne Buell,

0

0

DEMOCRATIC

Timothy Michael Kaine - VP
Presidential Electors:

42

0 Dustin Whitney
Manwaring

STATES OPFICES CONTINUED

INDEPENDENT
Darretl L. Castle

David H. Maguire (DEM)

. CANDIDATES FOR UNITED

Michael R. Pence - VP
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

REPUBLICAN

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Carta

Kevin LEE Perry (LIB)

(WRITE-IN)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

(WRITE-IF

VOTE BOTH SIDES

(WRITE-lf
Pocatello 28
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAl.
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

:> Lorin W. Nielsen (DEM)

(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

"Shall Article I II, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by
law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-lf

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^ Robyn Brody

SIXTH JUDICIAI- DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
0 YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished

The Legislature writes the laws of

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

cr> NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

YES
^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 27
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NOVEMBER 8,2016

Pocatello 27

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNPf

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente

STATE OF IDAHO

NOVEMBER 8, 2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

1^ David H. Maguire (DEIVI)

Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

IVlichael Steinberg - VP

Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

UNITED STATES SENATOR
(Vote for One)

Mike Crapo (REP)

LIBERTARIAN
Gary Johnson

0 Jerry Sturgil! (OEM)

Bill Weld-VP

RayJ.Writz (CON)

Presidential Electors:
Mikel Hautzinger, Rob Gates,

(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Cathy Smith, Dwight Zitek

(OEM)

(WRITE-II
40

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

42

Presidential Electors:

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

0 Jennifer Martinez (DEM)

COUNFf COIVIMISSIONER
SECOND DISTRICT

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein

Mike Simpson (REP)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

52

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC
Hillary Rodham Clinton

Anthony Tomkins (CON)

0

4 Year Term
(Vote for One)

Roger Hernandez (DEM)
0 Evan S. Frasure (PEP)

(WRITE-lt

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

c^> Mark Nye

(WRITE-IN)

COUNTf COMIVIISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(OEM)

Linda Leeuwrik (OEM)
Kevin LEE Perry (LIB)

Sierra "Idaho Lorax"(UB)
Carta
Tom Katsilometes (REP)

Terrel "Ned" Tovey (REP)

(WRITE-IN)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-ir

VOTE BOTH SIDES

(WRITE.ir
Pocatello 27
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED
CANDIDATES FOR
COUNTY OFFICES

STATE OF IDAHO

IDAHO CONSTTTUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-lf

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

0 Robyn Brody
Curt McKenzie

SIXTH vlUDICIAI-DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

C^> YES

^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 28
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

^CaNDIDATESFOR i

UNtTgfi STATES OFFICES
PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES f OK

LEOlSI.ATiyftiSTilSTOFFICES

To vote, fill in the oval ( «» ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Presidential Electors;

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Rachel Hall, Shawn Pene

0 Mike Crapo (REP)

LIBERTARIAN

Jerry Sturgill (DEM)

Gary Johnson

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

Cathy Smith, Dwight Zitek

(Vote for One)

0 David H. Maguire (OEM)

If you make a mistake, request a
new ballot from an election worker,

Michael Steinberg - VP
James Drennon, Carol Engle,

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Dustin Whitney
Manwaring

0

(WRITE-lf

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Ray J. Writz (CON)

0

(REP)

C^ Elaine Smith

(DEM)

(WRITE-ir

40

c=^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

(WRITE-IF

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTYOFFICES

O Jennifer Martinez (DEIVI)

COUNTY COMMISSIONER
SECOND DISTRICT

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

cr?

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

c^

INDEPENDENT
Darrell L Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajjsto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

4 Year Term

(Vote for One)

0 Mike Simpson (REP)
Anthony Tomkins (CON)

0

c^ Roger Hernandez (DEM)
c^ Evan S. Frasure (REP)

(WRITE-IF
(WRITE-ir

y ^CANDIDATES FOR

LEGlSI.AtlVE^ISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

c^> Linda Leeuwrik (OEM)

^ Kevin LEE Perry (LIB)
0 Sierra "Idaho Lorax" (LIB)
Carta

0 Tom Katsilometes (REP)

0 Terrel "Ned" Tovey (REP)

0

(WRITE-IN)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Bueil,

Wendy Jaquet, Larry LaRocco
(WRITE-ir

0

VOTE BOTH SIDES

(WRITE-ir
Pocatello 27
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OFFICIAL GENERAL ELECTION BALliOT
BANNOCK COUNPr'

STATE OF IDAHO

CONTINUED

{GftNDIDATESW
COUNTY OFFICES

IDAHO CONSTlTUTIONJiU.
AIUIENDIVIENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

c^>
(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-IN)

Constitution of the State of
Idaho?"

^IJSTICE^OFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^ Curt McKenzie

Robyn Brody

SIXTH ^UDICIAKDISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 27
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Pocatello 27

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
if you make a mistake, request a
new ballot from an election worker.

David H. Maguire (DEM)

c^ Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR

(WRITE-ir

(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

C^> Ray J. Writz

(CON)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Elaine Smith

(DEM)

(WRITE-ir

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:

42

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Jennifer Martinez (DEM)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors;

CANDIDATES FOR

COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^ Mike Simpson (REP)

Roger Hernandez (OEM)

c^> Anthony Tomkins (CON)

Colby Jones, Chris Murray,

Evan S. Frasure (HEP)

Orenda Peterson, Riley Tidmarsh
(WRITE-ir
")

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihiajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Linda Leeuwrik (OEM)

0 Kevin LEE Perry (LIB)
Sierra "Idaho Lorax" (LIB)

Carta

0 Terrel "Ned" Tovey (REP)
C3?

Tom Katsilometes (REP)

(WRITE-IN)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

0

VOTE BOTH SIDES

(WRITE-IN)
Pocateilo 27
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTi'

CONTINUED
/CANDIDATES FOR,
?COUNTY'OFRCES

IDAHO CONSTITUTIONAL
AMENDMENT K

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)
(WRITE-lf

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^> Robyn Brody
Curt McKenzie

SIXTH JUDICIAI;DISTRICT^OURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 26
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR

UNITED STATES OFFICES

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRlCfOFFlGES

PRESIDENT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

UNITED STATES SENATOR
(Vote for One)

REPUBLICAN

Mike Crapo (REP)

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(Vote for One)

C3

Dustin Whitney

(REP)

Manwaring

David H. Maguire (OEM)

CANDIDATES FOR UNITED
STATES OFFICES GONTINU^D

C^ Ray J. Writz (CON)

0

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

c^ Jerry Sturgill (OEM)

(WRITE-lt

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

C^> Elaine Smith

(DEM)

(WRITE-lf

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Anthony Tomkins (CON)
c^>

DEMOCRATIC

Jennifer Martinez (DEM)

Timothy Michael Kaine - VP

Mike Simpson (REP)

Hillary Rodham Clinton
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

J.R. Myers - VP
Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

c:^

INDEPENDENT
Rocky De La Fuente

0

4 Year Term

(Vote for One)

0 Evan S. Frasure (REP)

(WRITE-lt
(WRITE-IN)

CANDIDATES FOR .

LEGISLATIVe DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

c^> Mark Nye

(DEM)

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term
(Vote for One)

0 Terrel "Ned" Tovey (REP)
c^' Linda Leeuwrik (OEM)

Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

0 Sierra "Idaho Lorax" (LIB)

LIBERTARIAN

0 Tom Katsilometes (REP)

Gary Johnson

COUNH COMMISSIONER
SECOND DISTRICT

Roger Hernandez (DEM)

Michael Steinberg - VP

cz?

CANDIDATES FOR
COUNTY OFFICES

Carta

0 Kevin LEE Perry (LIB)
(WRITE-IN)

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek
(WRITE-ir

VOTE BOTH SIDES

(WRITE-IF
Pocatello 26
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OFFICIAL GENERAL ELECTION BALHOT
BANNOCK COUNTY

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

c

Lorin W. Nielsen (DEM)

(WRITE-11

PROSECUTING ATTORNEY
(Vote for One)

::^ Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-lt

Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

cr^ Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
~^ YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of

the state under which the state

agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

^ NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
C^ YES
C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 26

Typ:01 Seq:0025 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan MclVIullin

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

STATE OF IDAHO

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Presidential Electors:

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

c^>

REPUBLICAN
Donald J. Trump

C^> Dustin Whitney
Manwaring

(REP)

If you make a mistake, request a

Orenda Peterson, Riley Tidmarsh

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

(Vote for One)

new ballot from an election worker.

Ajamu Baraka - VP
Colby Jones, Chris Murray,

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

David H. Maguire (DEM)

0

(WRITE-K

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Jennifer Locke, Melinda Smyser

(DEM)

(WRITE-IN)
40

INDEPENDENT
Darrell L. Castle
42

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

cz^ Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

Paul Venable, Susan Venable

C^ Jennifer Martinez (DEM)

Timothy Michael Kaine - VP

0 Mike Simpson (REP)

Evan S. Frasure (REP)

o

Roger Hernandez (DEM)

Hillary Rodham Clinton
Presidential Electors:

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

49

4 Year Term

DEMOCRATIC

CONSTITUTION
Scott Copeland

(WRITE-IF

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

(DEM)

LIBERTARIAN
Gary Johnson

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

•^ Terrel "Ned" Tovey (REP)
Linda Leeuwrik (DEM)

Presidential Electors:
Rachel Hall, Shawn Pene

(WRITE-ir

(Vote for One)

Michael Steinberg - VP
James Drennon, Carol Engle,

(Vote for One)

^ Sierra "Idaho Lorax" (LIB)
Carta
Tom Katsilometes (REP)

Kevin LEE Perry (LIB)

(WRITE-ir

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek
(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Pocatello 26
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

ICWIDXTE&FORI

PCOWY^OFFICES^

IDAHO^CONSTlTUTION^

^ ^ AMEflDMENT •:;;w;?.

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
cr>

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by
law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-IF

ijusncr©FTHE

SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
C2? Curt McKenzie

SIXTH WDieiAtIDISTFtlCT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rutemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 26
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Pocatello 26

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNT/

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

0

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney

(REP)

Manwaring

David H. Maguire (DEM)

CANDIDATES FOR UNrTED

STATES OmGE&GONTINUED

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

c^

UNITED STATES SENATOR

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-ir

(Vote for One)

0
0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(OEM)

(WRITE-11

40

(WRITE-IN)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

c^ Anthony Tomkins (CON)

COUNFf COMMISSIONER
SECOND DISTRICT

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Jennifer Martinez (DEM)

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

4 Year Term

(Vote for One)

0 Mike Simpson (REP)

0

Evan S. Frasure (REP)
cr^ Roger Hernandez (OEM)

(WRITE-IF

c^
(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Write

0

INDEPENDENT
Rocky De La Fuente

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

COUNH COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

0 Terrel "Ned" Tovey (REP)

Michael Steinberg - VP

Linda Leeuwrik (DEM)

Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Sierra "Idaho Lorax" (LIB)
Carta
Tom Katsilometes (REP)

Kevin LEE Perry (LIB)

0

(WRITE-IN)

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek
(WRITE-lf

0

VOTE BOTH SIDES

(WRITE-11
Pocatello 26
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNn

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO GONSTITUTIONAI-

AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative

(WRITE-ir

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DBVI)
^_

(WRITE-lt

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Curt McKenzie

C3 Robyn Brody

SIXTH JUDICIAl. DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 25
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Pocatello 25

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COWVf

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)
c_

STATE OF IDAHO

B

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

DEMOCRATIC

To vote a "Write-in", fill in the oval

Timothy Michael Kaine - VP
Presidential Electors:

the blank write-in line.

Hillary Rodham Clinton

Diane Biiyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeiand

next to the blank write-in line and
write the name of your choice on
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

C^' David H. Maguire (DEM)

c-^ Dustin Whitney
Manwaring

(REP)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

r?

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

UNITED STATES SENATOR
(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

(WRITE-lf

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(OEM)

(WRITE-ir

LIBERTARIAN

41

Gary Johnson
Bill Weld-VP

Presidential Electors:

(WRITE-11

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNH OFFICES

Miket Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

^ Jennifer Martinez (OEM)

INDEPENDENT
Evan IVIcIVIullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)
Anthony Tomkins (CON)

cz;} Roger Hernandez (DEM)
c^ Evan S. Frasure (REP)

(WRITE-K

48

INDEPENDENT

Jill Stein

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Ore-nda Peterson, Riley Tidmarsh

•^

REPUBLICAN
Donald J. Trump

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Michael R. Pence - VP
Presidential Electors:

Linda Leeuwrik (DEM)
Kevin LEE Perry (LIB)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Sierra "Idaho Lorax" (LIB)

INDEPENDENT

Tom Katsilometes (REP)

Darrell L. Castle

(WRITE-IN)

Terrel "Ned" Tovey (REP)

Carta

(WRITE-IN)

Scott N. Bradley - VP

Presidential Electors:

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable
(WRITE-lt

VOTE BOTH SIDES

(WRITE-lf
Pocatello 25
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

^CANDIDATES FOR
COUNTYOFFICES

IDAHO OONSTITUTIONA1.

AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

c^ Lorin W. Nielsen (DEM)

(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article HI, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by
law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-lf

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Curt McKenzie

cr? Robyn Brody

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only. interpret and implement
thes& laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
0 YES

^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 25
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Pocatello 25

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT!'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

c^

CONSTITUTION
Scott Copeland

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Presidential Electors:

0

(Vote for One)

^ David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

J.R.Myers-VP
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

UNITED STATES SENATOR
(Vote for One)

INDEPENDENT
Rocky De La Fuente
R/lichael Steinberg - VP
Presidential Electors:

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

James Drennon, Carol Engle,

Dustin Whitney

0

(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITIONB
(Vote for One)

Elaine Smith

Rachel Hall, Shawn Pene

(REP)

Manwaring

(DEM)

(WRITE-IF

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

42

(WRITE-IN)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Mikel Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

Jennifer Mart! nez (DEM)

c^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

cr5 Mike Simpson (REP)
c^ Anthony Tomkins (CON)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

54

4 Year Term

(Vote for One)

cr^ Roger Hernandez (DEM)
C^ Evan S. Frasure (REP)

(WRITE-ir

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

Donald J. Trump

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

c^ Linda Leeuwrik (DEM)

0 Kevin LEE Perry (LIB)

Jennifer Locke, Melinda Smyser

0 Sierra "Idaho Lorax" (LIB)

INDEPENDENT

c^ Tom Katsilometes (REP)

Darrell L. Castle

COUNTY COMMISSIONER
SECOND DISTRICT

(WRITE-ir

REPUBLiCAN
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Cateb Lakey,

CANDIDATES FOR
COUNTY OFFICES

Terrel "Ned" Tovey (REP)

Carta

(WRITE-IN)

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 25
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTS

CONTINUED

scXNDiDjiiesNwj
"CiOUNWeiFFlCES^

IDAHO^ONSTITUTIONU.
AMENDNieNT ^
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

0

(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by
law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-IN)

JUSTICE Q? THE i

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^ Curt McKenzie

Robyn Brody

SIXTH ilUDIClAlilDISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is.
an important aspect of the

C^> NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
C2? NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 25

Typ:01Seq:0024Spl:01

NOVEMBER 8,2016

Pocatello 25

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

C3

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

21

0

CONSTITUTION
Scott Copeland

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES TOR
LEGISI.ATIVE DISTRICT OFFICER

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

David W. Hartigan, Scott E. Hensler,

David H. Maguire (OEM)

Dustin Whitney

CANDIDATES FOR UNITED

UNITED STATES SENATOR
(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP

Presidential Electors:

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

0

(Vote for One)

Elaine Smith

Rachel Hall, Shawn Pene

(WRITE-IF

0

42

Bill Weld-VP
Presidential Electors:

(WRITE-K

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Jennifer Martinez (DEIU)

c^

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

0

REPUBLICAN
Donald J. Trump

Roger Hernandez (DEM)

0

Evan S. Frasure (REP)
(WRITE-IF

CANDIDATES FOR
LeGISl.ATIVEDiSTRlCr OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

C3 Mark Nye

0

(WRITE-lf

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Linda Leeuwrik (DEM)
C^ Kevin LEE Perry (LIB)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Darrell L. Castle

4 Year Term

(Vote for One)

cr; Anthony Tomkins (CON)

Michael R. Pence - VP
Presidential Electors:

INDEPENDENT

COUNTY COMMISSIONER
SECOND DISTRICT

0 Mike Simpson (REP)

48

INDEPENDENT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

INDEPENDENT

(DEM)

c^

LIBERTARIAN
Gary Johnson

(WRITE-IF

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B

James Drennon, Carol Engle,

41

(REP)

Manwaring

STATES OFFICES CONTINUED

Floyd W. Whitley, Raymond J. Writz

c^

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

J.R.Myers-VP

Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Sierra "Idaho Lorax" (LIB)
Carta
0 Tom Katsilometes (REP)

0 Terrel "Ned" Tovey (REP)

c^
(WRITE-IN)

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

(WRITE-K

VOTE BOTH SIDES

(WRITE-IF
Pocatello 25

-L

Typ:01 Seq:0024 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

0 Lorin W. Nielsen (DEM)

0

(WRITE-K

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
c~^
(WRITE-ir

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
0 YES

C^> YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

0 YES
C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rutemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 24

Typ:01 Seq:0023 Spl:01

NOVEMBER 8,2016

Pocatello 24

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTS

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

UNITED STATES SENATOR

(WRITE-IF

(Vote for One)

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors;

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

c._.^

Elaine Smith

(DEM)

(WRITE-IN)
(WRITE-IN)

INDEPENDENT
Evan IVIcMullin
42

Nathan Daniel Johnson - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Jennifer Martinez (DEIVI)

INDEPENDENT
Jill Stein

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Anthony Tomkins (CON)

Roger Hernandez (DEM)
Evan S. Frasure (PEP)

Orenda Peterson, Riley Tidmarsh
(WRITE-111

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

r?
(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

53

INDEPENDENT

Linda Leeuwrik (DEM)

Tom Katsilometes (REP)

Darrell L Castle
Scott N. Bradley - VP

Kevin LEE Perry (LIB)

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

IVIark Nye

(DEM)

c^ Terrel "Ned" Tovey (SEP)
CL~5

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP

c..

Sierra "Idaho Lorax" (LIB)
Carta

(WRITE-IN)

Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco
(WRITE-ir

VOTE BOTH SIDES

(WRITE-IP
Pocatello 24

Typ:01 Seq:0023 Spl:01
7.7.1.0/-14 © Election Systems & Software, Inc. 1981,2002

OFFICIAL STAMP BOX
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OFFICIAL GENERAL ELECTION BALUDT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDOTESFOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDiMENT
HJR5

COUNTY SHERIFF
(Vote for One)

C^ Lorin W. Nielsen (DEM)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

c^> Stephen F. Herzog (OEM)

(WRITE-ir

"Shall Article I II, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE

0 YES

(Vote for One)

»> NO

Jim Jones

Curt McKenzie
C^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in
office?
C^ YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 24

Typ:01 Seq:0023 Spl:01

NOVEMBER 8,2016

Pocatello 24

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

(Vote for One)

Dustin Whitney

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

(REP)

Manwaring

David H. IVIaguire (DEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

UNITED STATES SENATOR

(WRITE-H

(Vote for One)

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mikel Hautzinger, Rob Gates,

Elaine Smith

Cathy Smith, Dwight Zitek

(DEM)

(WRITE-lf

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

(WRITE-tN)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

cr? Jennifer Martinez (DEM)

COUNTY COMMISSIONER
SECOND DISTRICT

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

4 Year Term

(Vote for One)

^ Mike Simpson (REP)
c^ Anthony Tomkins (CON)

Roger Hernandez (DEM)

c^>

Evan S. Frasure (REP)
(WRITE-lt

REPUBLICAN
Donald J. Trump

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Michael R. Pence - VP
Presidential Electors:

COUNH COMMISSIONER
THIRD DISTRICT

LEGISLATIVE DISTRICT 29
STATE SENATOR

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

(Vote for One)

INDEPENDENT

2 Year Term

(Vote for One)

Linda Leeuwrik (DEM)

Tom Katsilometes (REP)

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

Kevin LEE Perry (UB)
Mark Nye

Paul Venable, Susan Venable

DEMOCRATIC

(DEM)

C^ Terrel "Ned" Tovey (REP)

(WRITE-IN)

Sierra idahoLorax"(UB)
Carta

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco
(WRITE-ir

VOTE BOTH SIDES

(WRITE-IF
Pocatello 24
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OFFICIAL GENERAL ELECTION BALU.OT
BANNOCKCOUNTY

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

iCANDII»iT|S1SOR|
?COUNTyX)FFICESfe

IDAHO CONSTITUTIONAIAMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

c^
(WRITE-lf

"Shall Article HI, of the

Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

consistent with the legislative
intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^
(WRITE-ir

was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

dUSTICeoPTHg

SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

cr? Curt McKenzie

Robyn Brody

SIXTH JtlDICIAl-iDJSTFllCt COURT
MXGISTRATE&
Shall Magistrate Thomas W. dark

of Bannock County of the 6th

Judicial District be retained in

office?

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

0 NO

VOTE BOTH SIDES
Pocatello 24
-4-
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

21

Floyd W. Whitley, Raymond J. Writz

NOVEMBER 8, 2016

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Rocky De La Fuente

(Vote for One)

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

David H. Maguire (DEM)

CANDIDATES FORUNITED

STATES OFFICES CONTINUED

Michael Steinberg - VP

Presidential Electors:
James Drennon, Carol Engle,

UNITED STATES SENATOR
(Vote for One)

Rachel Hall, Shawn Pene

c^

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

c^ Ray J. Writz

(CON)

c^

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEM)

(WRITE-lt
40

(WRITE-11

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Jennifer Martinez (DEM)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

CANDIDATES FOR

COUNTYWFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

0 Mike Simpson (REP)

(Vote for One)

0 Anthony Tomkins (CON)

c^> Roger Hernandez (DEM)
Evan S. Frasure (REP)

(WRITE-ir

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle

(WRITE-lt

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

0 Tom Katsilometes (REP)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

Mark Nye

DEMOCRATIC

Sierra "Idaho Lorax" (LIB)

Hillary Rodham Clinton
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Linda Leeuwrik (OEM)
C^ Kevin LEE Perry (LIB)

Presidential Electors:

Timothy Michael Kaine - VP
Presidential Electors:

2 Year Term

(Vote for One)

Scott N.Bradley-VP

c^

COUNH COMMISSIONER
THIRD DISTRICT

(DEM)

c^ Terrel "Ned" Tovey (FtEP)

(WRITE-IN)

Carta

0

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lt
Pocatello 24
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OFFICIAL GENERAL ELECTION BALHOT
BANNOCKCOUNTS

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL

AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

d:? Stephen F. Herzog (DEM)

"Shall Article I II, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-IF

Constitution of the State of
Idaho?"

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
C^ YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES
C^> NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 23
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

c^

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

(Vote for One)

C^> David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney
Manwaring

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR

c^

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

(REP)

(WRITE-11

(Vote for One)

0 Ray J. Writz (CON)

DEMOCRATIC

4-

Pocatelio 23

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B

c^ Mike Crapo (REP)

(Vote for One)

0 Jerry Sturgill (DEM)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Elaine Smith

(DEM)

(WRITE-lt

41

42

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

(WRITE-IN)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

c^> Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT

Jennifer Martinez (DEM)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

4 Year Term

(Vote for One)

Mike Simpson (REP)

0

Evan S. Frasure (FtEP)
Roger Hernandez (DEM)

(WRITE-ir
(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Bill Weld - VP

Presidential Electors:
52

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMulIJn
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

--, INDEPENDENT

Jill Stein

LEGISLATIVE DISTRICT 29
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT

(Vote for One)

2 Year Term

(Vote for One)

c^ Sierra "Idaho Lorax" (LIB)
Carta

0 Terrel "Ned" Tovey (REP)

Tom Katsilometes (REP)

Kevin LEE Perry (LIB)

Mark Nye

C^ Linda Leeuwrik (DEM)

(WRITE-IN)

(DEM)

Ajamu Baraka - VP

Presidential Electors:

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh
(WRITE-K

VOTE BOTH SIDES

(WRITE-ir
Pocatello 23
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22-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-lt

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

consistent with the legislative

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

(WRITE-K

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICEOFTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDICIAU DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. Ctark

of Bannock County of the 6th

Judicial District be retained in

office?

0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
C^ YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
mlemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 23

THTT
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNrf

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

David H. Maguire (DEM)

Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

UNITED STATES SENATOR
(Vote for One)

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-lt

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Elaine Smith

(DEM)

(WRITE-K
40

(WRITE-IN)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

Anthony Tomkins (CON)
~~~)

INDEPENDENT

Jennifer Martinez (OEM)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Mike Simpson (REP)

0

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Evan S. Frasure (REP)
Roger Hernandez (DEM)

(WRITE-IF

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

(WRITE-ir

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)

Carta

C^ Terrel "Ned" Tovey (REP)
c^' Linda Leeuwrik (DEM)

Tom Katsilometes (REP)

Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT

(DEM)

Kevin LEE Perry (LIB)
(WRITE-ir

Ajamu Baraka - VP

Presidential Electors:

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh
(WRITE-ir

VOTE BOTH SIDES

(WRITE-IN)
Pocatello 23
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OFFICIAL GENERAL ELECTION BALUOT
STATE OF IDAHO

BANNOCKCOUNH

CONTINUED

CANDIDATES FOR
?COUNTy OFFICES

IDAHO CONSTITUTIONAL
AMENDIVIENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c^
(WRITE-lt

consistent with the legislative

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-ir

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSflCEWTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^> Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
IVIAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

C^ NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 23

Typ;01 Seq:0022 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CANDIDATES FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Meiinda Smyser

INDEPENDENT
Darrell L. Castle

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ®») next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

David H. Maguire (DEM)

Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR

c^>
(WRITE-lf

(Vote for One)

0 RayJ.Writz (CON)

DEMOCRATIC

Mike Crapo (REP)

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

Scott N. Bradley - VP

Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

C^ Jerry Sturgill (DEM)

Diane Bilyeu, Jeanne Buell,

Elaine Smith

Wendy Jaquet, Larry LaRocco

(DEM)

(WRITE-lf
40

(WRITE-ir

CONSTITUTION

41

Scott Copeland
J.R.Myers-VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

Anthony Tomkins (CON)

INDEPENDENT
Michael Steinberg - VP

COUNH COIVIMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (REP)

Presidential Electors:
Rachel Hall, Shawn Pene

COUNTY OFFICES

Jennifer Martinez (DEM)

Rocky De La Fuente
James Drennon, Carol Engle,

CANDIDATES FOR

(Vote for One)

c^

Evan S. Frasure (FtEP)
0 Roger Hernandez (OEM)

(WRITE-1
^1

LIBERTARIAN
Gary Johnson

(WRITE-ir

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

INDEPENDENT
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^>

INDEPENDENT

Jill Stein

2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

Evan McMullin

COUNTf COMMISSIONER
THIRD DISTRICT

0 Tom Katsilometes (SEP)

0 Terrel "Ned" Tovey (REP)

^ Linda Leeuwrik (DEM)
0 Kevin LEE Perry (LIB)

0
c^> Mark Nye

(DEM)

(WRITE-IN)

Ajamu Baraka - VP

Presidential Electors:

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

c^
(WRITE-lf

VOTE BOTH SIDES

(WRITE-ir
Pocatello 23
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OFFICIAL STAMP BOX

22-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNPi'

CONTINUED
CANDIDATES FOR

COUNTY OFFICES

STATE OF IDAHO

IDAHO CONSTITUTIONAL

AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

r^> Stephen F. Herzog (DEM)

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-IN)

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE

C^ YES

(Vote for One)

0 NO

Jim Jones

cz^ Robyn Brody
Curt McKenzie

SIXTH JUDIGlAl. DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C~^ NO

separation of powers, because

Shall Magistrate Bryan K, Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
mlemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 22

Typ:01 Seq:0021 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT/

CANDIDATES FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W, Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente

STATE OF IDAHO

NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OPFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29

To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

James Drennon, Carol Engle,

UNITED STATES SENATOR

=? David H. Maguire (DEM)

Dustin Whitney

LIBERTARIAN

Ray J. Writz (CON)

Gary Johnson

c^>
(WRITE-lf

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

C^' Mike Crapo (REP)

0

Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

(WRITE-it

(REP)

Manwaring

(Vote for One)

Jerry Sturgill (DEM)

Presidential Electors:

(Vote for One)

CANDIDATES FOR UNITED
STATES OFKICES CONTINUED

Rachel Hall, Shawn Pene

Bill Weld - VP

STATE REPRESENTATIVE
POSITION A

If you make a mistake, request a
new ballot from an election worker.

Michael Steinberg - VP
Presidential Electors:

4-

Pocatello 22

Elaine Smith

(OEM)

40

c:

(WRITE-IN)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNH OFFICES

0 Mike Simpson (REP)

COUNTY COMMISSIONER
SECOND DISTRICT

Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein
Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
S1

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC
Hillary Rodham Clinton

4 Year Term

(Vote for One)

0 Anthony Tomkins (CON)
Jennifer Martinez (DEM)

0

Evan S. Frasure (REP)
Roger Hernandez (DEM)

(WRITE-ir

c^

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

(WRITE-ir

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

c^ Kevin LEE Perry (LIB)

Tom Katsilometes (REP)

0 Linda Leeuwrik (DEM)

Mark Nye

(DEM)

Terrel "Ned" Tovey (REP)

(WRITE-IN)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco
(WRITE-IF

VOTE BOTH SIDES

(WRITE-IF
Pocatello 22
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OFFICIAL STAMP BOX

21-1-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

c^> Lorin W. Nielsen (DEIUI)

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

r/> Stephen F. Herzog (DEM)

(WRITE-lf

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of

the state under which the state

agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

YES

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency

NO

reject agency rules.

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

rulemaking, and to accept or

VOTE BOTH SIDES
Pocatello 22

Typ:01 Seq:0021 Spl:01

NOVEMBER 8,2016

Pocatello 22

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTf'

CANDIDATES FOR
UNITED STATES OFFICES

PRESDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

(Vote for One)

David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Rachel Hall, Shawn Pene

0 Jerry Sturgill (DEM)

LIBERTARIAN

Ray J. Writz (CON)

Gary Johnson
Bill Weld - VP

Mike Crapo (REP)

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Dustin Whitney

(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^> Elaine Smith

Cathy Smith, DwightZitek

(REP)

Manwaring

(OEM)

(WRITE-ir

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

(WRITE-T

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Mike Simpson (REP)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

cr? Anthony Tomkins (CON)
c^> Jennifer IVIartinez (DEM)

CANDIDATES FOR
COUNTYOFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Evan S. Frasure (REP)
Roger Hernandez (OEM)

Orenda Peterson, Riley Tidmarsh

(WRITE-1

REPUBLICAN
Donald J. Trump
51

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

INDEPENDENT
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

Tom Katsilometes (REP)

DEMOCRATIC

Mark Nye

Hillary Rodham Clinton
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

0

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

Darrell L. Castle

Timothy Michael Kaine - VP
Presidential Electors:

(WRITE-IN)

CANDIDATES FOR

(DEM)

Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

Linda Leeuwrik (DEWI)

(WRITE-IN)

(WRITE-IF

VOTE BOTH SIDES

(WRITE-IN)
Pocatello 22

Typ:01 Seq:0021 Spl:01
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OFFICIAL STAMP BOX

21-1-

^

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT/

STATE OF IDAHO

CONTINUED

;Ci&ND|Wi§l::OR*
'COUNTytiFFICES"

IDAHO CONSXItUTIOW
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

(WRITE-II

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-lt

Constitution of the State of
Idaho?"

JUSTICE &KTHE

SUPREMECOURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Robyn Brody
C^ Curt McKenzie

SIXTH JUbieiAI.BitFllbTJCJOURT
MAGISTRfttE*
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 22
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

c^

INDEPENDENT
Rocky De La Fuente

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATE&POR

lEGISLATiyBMISTRl^OFFICES

To vote, fill in the oval (<•>) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

David H. Maguire (OEM)

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney

(REP)

Manwaring

-CANDIDATBPOR UNITED

STATES OFPlCBS CONTINUED

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

UNITED STATES SENATOR
C^ Jerry Sturgill (DEM)

c^

(WRITE-II

(Vote for One)

Rachel Hall, Shawn Pene

LIBERTARIAN

Ray J. Writz (CON)

Gary Johnson
Bill Weld-VP

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo (REP)

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Elaine Smith

Cathy Smith, Dwight Zitek

(DEM)

(WRITE-IF

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:

(WRITE-K

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY^OFFICES

0 Mike Simpson (REP)

COUNTY COMMISSIONER
SECOND DISTRICT

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Anthony Tomkins (CON)

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

^ Jennifer Martinez (DEM)

Evan S. Frasure (REP)

c^>

Roger Hernandez (OEM)
(WRITE-IN)

c^>
51

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

(WRITE-lt

LEGISLATIVE DISTRICTOFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COIVIIVHSSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)

Darrell L Castle

Paul Venable, Susan Venable

c^

CANDIDATES ROR

INDEPENDENT
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

4 Year Term

(Vote for One)

Carta

C^> Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey ("EP)

G Tom Katsilometes (REP)

• Linda Leeuwrik (OEM)

0

DEMOCRATIC

Mark Nye

Hillary Rodham Clinton

(OEM)

(WRITE-II

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 22
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDlDftTESTSQR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDIUENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-K

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c^
(WRITE-lf

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPBEIVIE COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

cr> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES
<^> NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
C^ YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rutemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

NO

VOTE BOTH SIDES
Pocatello 21
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNT/

CANDIDATES FOR

UNITED STATES OFFICES

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVEDISTRICT OFFICES

PRESIDENT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

0 Dustin Whitney (REP)

(Vote for One)

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence-VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Manwaring

If you make a mistake, request a
new ballot from an election worker.

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Jennifer Locke, Melinda Smyser

Mike Crapo (REP)

INDEPENDENT

Jerry Sturgill (OEM)

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:

(Vote for One)

0 Ray J. Writz (CON)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

—)

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEIU)

(WRITE-lf

0

(WRITE-IN)

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

^ Jennifer Martinez (DEM)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

47

Floyd W. Whitley, Raymond J. Writz

0 Mike Simpson (REP)
C^ Anthony Tomkins (CON)

c^

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

z? Roger Hernandez (OEM)
Evan S. Frasure (REP)

(WRITE-IN)

^_/'

INDEPENDENT
Rocky De La Fuente

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

54

LIBERTARIAN
Gary Johnson

LEGISLATIVE DISTRICT 29

STATE SENATOR
(Vote for One)

c^ Mark Nye

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Dates,

(WRITE-ir

Linda Leeuwrik (DEM)
Kevin LEE Perry (LIB)

0 Sierra "Idaho Lorax" (LIB)

Terrel "Ned" Tovey (REP)

Carta

Tom Katsilometes (REP)

(WRITE-IN)

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IF
Pocatello 21
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OFFICIAL GENERAL ELECTION BALIiOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

c^ Lorin W. Nielsen (DEM)

(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

;> Stephen F. Herzog (OEM)

(WRITE-lf

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

SIXTH JUDICIAL DlSTRiCT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

C^> YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 21

^
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
JiH Stein
Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR

VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on

Dustin Whitney

the blank write-in line.

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

David H. Maguire (DEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Michael R, Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

UNITED STATES SENATOR
Mike Crapo (REP)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(WRITE-ir

(Vote for One)

Jerry Sturgill (OEM)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

O Ray J. Writz (CON)

0 Elaine Smith

Paul Venable, Susan Venable

(DEM)

(WRITE-lt
40

(WRITE-IF

DEMOCRATIC
Hillary Rodham Clinton
Timothy IVIichael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

c^ Jennifer Martinez (DEM)

COUNTf COMMISSIONER
SECOND DISTRICT

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
47

4 Year Term

(Vote for One)

Mike Simpson (REP)
Anthony Tomkins (CON)

Roger Hernandez (DEM)

David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

Evan S. Frasure (REP)
(WRITE-ir

INDEPENDENT
Rocky De La Fuente

c^

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

(WRITE-IN)

Michael Steinberg - VP
Presidential Electors;
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

Cathy Smith, DwightZitek

INDEPENDENT
Evan McMullin

2 Year Term

(Vote for One)

(DEM)

Bill Weld-VP
Presidential Electors:
Mikei Hautzinger, Rob Gates,

COUNTY COMMISSIONER
THIRD DISTRICT

Linda Leeuwrik (DEM)
^ Kevin LEE Perry (LIB)

Sierra "Idaho Lorax" (LIB)
Carta
0 Tom Katsilometes (REP)

Terrel "Ned" Tovey (REP)

(WRITE-ir

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, IVIichael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-lt

VOTE BOTH SIDES

(WRITE-IN)

_J
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OFFICIAL GENERAL ELECTION BALHOT
STATE OF IDAHO

BANNOCKCOUNT/

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

c^
(WRITE-lt

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

consistent with the legislative

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-lt

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^ Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

YES
C2? NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

0 NO

approve or reject agency rules is
an important aspect of the
separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 21
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

c^

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT

To vote, fill in the oval (<•») next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

FOR
CONTINUED

Donald J. Trump

UNITED STATES SENATOR
(Vote for One)

<f>1 Mike Crapo (REP)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0 Jerry Sturgill (DEM)

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg • VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

54

c^

LIBERTARIAN
Gary Johnson

(Vote for One)

(DEM)

CANDIDATES FOR

COUNTY OFFICES

COUNH COMMISSIONER
SECOND DISTRICT
4 Year Term

c^ Mike Simpson (REP)

(Vote for One)

C^ Anthony Tomkins (CON)

C^ Roger Hernandez (DEM)

0

•> Evan S. Frasure (REP)
(WRITE-ir

cr^
(WRITE-IN)

FOR
LEGISLATIVE DISTRICT

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

c^ Mark Nye

COUNPf COIVIMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Linda Leeuwrik (DEM)
C^ Kevin LEE Perry (LIB)

Mikel Hautzinger, Rob Gates,

Sierra "Idaho Lorax" (LIB)

Cathy Smith, Dwight Zitek

Evan McMullin

(WRITE-lt

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B

(Vote for One)

Presidential Electors:

INDEPENDENT

0

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Bill Weld-VP

c^

David H. Maguire (DEM)

cr^

Jennifer Martinez (DEM)

Scott Copeland

(REP)

(WRITE-lt

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION

c^> Dustin Whitney
Manwaring

^ Elaine Smith

cr?
(WRITE-ir

DEMOCRATIC

(Vote for One)

c^ Ray J. Writz (CON)

40

c^

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

If you make a mistake, request a
new ballot from an election worker.

REPUBLICAN
Michael R, Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

NOVEMBER 8,2016

Carta

c^> Terrel "Ned" Tovey (REP)
C^5

0 Tom Katsilometes (REP)

(WRITE-IN)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

c_^
(WRITE-lt

VOTE BOTH

(WRITE-lf
Pocatello 21
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OFFICIAL GENERAL ELECTION BALUOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

CANDIDATES FOR
COUNTYOmCES

IDAHO CONSTITUTIONAL
AIVIENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

c^> Lorin W. Nielsen (DEM)

c^
(WRITE-K

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

c_^>

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-lf

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE

0 YES

(Vote for One)

O NO

Jim Jones

Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

C^ YES
C2? NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
NO

Legislative Council's Statement
of h/leaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 20
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR

11

UNITED STATES OFFICES

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

VOTE BOTH SIDES

PRESIDENT

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

0

NOVEMBER 8,2016

Darrell L Castle
Scott N.Bradley-VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATiC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

C^ Dustin Whitney
Manwaring

(REP)

0 David H. Maguire (OEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR

(WRITE-lt

(Vote for One)

0 RayJ.Writz (CON)

CONSTITUTION

Mike Crapo (REP)

Scott Copeland
J.R.Myers-VP

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Jerry Sturgill (OEM)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Elaine Smith

Floyd W. Whitley, Raymond J. Write

(DEM)

(WRITE-IF
(WRITE-ir

INDEPENDENT

41

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNT/ OFFICES

0 Anthony Tomkins (CON)

COUNH COMMISSIONER
SECOND DISTRICT

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

C^ Jennifer Martinez (DEM)

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

4 Year Term

(Vote for One)

Mike Simpson (REP)

Q

^ Evan S. Frasure (REP)
Roger Hernandez (OEM)

(WRITE-ir
")

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29

STATE SENATOR
(Vote for One)

INDEPENDENT

2 Year Term

^ Tom Katsilometes (REP)

Ajamu Baraka - VP

Orenda Peterson, Riley Tidmarsh

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Terrel "Ned" Tovey (REP)
;? Linda Leeuwrik (OEM)

Presidential Electors:
Colby Jones, Chris Murray,

COUNTf COMMISSIONER
THIRD DISTRICT
(Vote for One)

S3

Jill Stein

(WRITE-IN)

0 Mark Nye

(OEM)

Sierra "Idaho Lorax" (LIB)
Carta

Kevin LEE Perry (LIB)

(WRITE-IN)

Presidential Electors:

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser
(WRITE-lt

VOTE BOTH SIDES

(WRITE-ir
Pocatello 20
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

STATE OF IDAHO

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-IF

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-lf

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Robyn Brody
Curt McKenzie

SIXTH JUDIGIAI. DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. Clark
of Bannock County of the 6th

Judicial District be retained in
office?

YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that

rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 20

4-

Typ:01Seq:0019Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

STATE OF IDAHO

B

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^>

Manwaring

If you make a mistake, request a
new ballot from an election worker.

DEMOCRATIC
Hillary Rodham Clinton

Dustin Whitney (SEP)

David H. Maguire (OEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

UNITED STATES SENATOR
Ray J. Writz (CON)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

(WRITE-lf

(Vote for One)

Wendy Jaquet, Larry LaRocco

^ Mike Crapo (REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill (DEM)

David W. Hartigan, Scott E. Hensler,

Elaine Smith

Floyd W. Whitley, Raymond J. Writz

(OEM)

(WRITE-IF
(WRITE-lf

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

Anthony Tomkins (CON)

LIBERTARIAN
Gary Johnson

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term
(Vote for One)

c^> Jennifer Martinez (DEM)
C=> Mike Simpson (REP)

0

c^> Evan S. Frasure (REP)

Roger Hernandez (OEM)
(WRFTE-ir
(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

INDEPENDENT

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Terrel "Ned" Tovey (REP)

Tom Katsilometes (REP)

Jill Stein

Ajamu Baraka - VP

Linda Leeuwrik (OEM)

Presidential Electors:
Colby Jones, Chris Murray,

Mark Nye

Orenda Peterson, Riley Tidmarsh

(DEM)

Kevin LEE Perry (LIB)
cr^

0

REPUBLICAN

Sierra "Idaho Lorax" (LIB)

Donald J. Trump
Michael R.Pence - VP
Presidential Electors:
Layne Bangerter, Caleb LaKey,

Jennifer Locke, Melinda Smyser

(WRITE-ir

Carta
C2?
(WRITE-lt

VOTE BOTH SIDES

(WRITE-ir
Pocatello 20
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNPi'

STATE OF IDAHO

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

c^
(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

0

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-IN)

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^> Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 20

Typ:01 Seq:0019Spl:01
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Pocatello 20

OFFICIAL GENERAL BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley. VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

c^

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

CANDIDATES FOR
LEGISLATIVE DISTRICT

To vote, fill in the oval («•>) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

CONSTITUTION
Scott Copeland

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

c^>

0

NOVEMBER 8,2016

0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

cr?
(WRITE-IN)

LEGISLATIVE DISTRICT 29

STATE REPRESENTATIVE
POSITION B

(Vote for One)

Elaine Smith

c^>

(OEM)

(WRITER

41

c^

INDEPENDENT
Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

C^ Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

0

LIBERTARIAN
Gary Johnson

<» Jennifer Martinez (OEM)

Bill Weld-VP
Presidential Electors:

C^ Mike Simpson (REP)

Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

c^

4 Year Term

(Vote for One)

Evan S. Frasure (REP)
c^ Roger Hernandez (OEM)

(WRITE-1

0

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29

STATE SENATOR
(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

0

COUNH COMMISSIONER

THIRD DISTRICT
2 Year Term

(Vote for One)

53

c^

(WRITE-IN)

0 Tom Katsilometes (REP)

0 Terrel "Ned" Tovey (REP)
<Bl- Linda Leeuwrik (DEM)

C^> Mark Nye

REPUBLICAN

(DEM)

Sierra "Idaho Lorax"(UB)
Carta

Donald J. Trump
Michael R. Pence - VP

C^ Kevin LEE Perry (LIB)
(WRITE-ir

Presidential Electors:

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

c^>
(WRITE-it

VOTE BOTH

(WRITE-lt
Pocatello 20
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

cr? Lorin W. Nielsen (DEM)

0

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

c:?
(WRITE-ir

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
C^ Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES

C=^ YES

NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello19
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PocateNo 19

OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP

Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

c^'

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

cr? David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(REP)

Manwaring

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

Ray J. Writz

(CON)

0

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEM)

(WRITE-IN)
c_;'

(WRITE-lt

INDEPENDENT

Jill Stein
42

Ajamu Baraka - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

Jennifer Martinez (DEM)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

C^ Mike Simpson (REP)
0 Anthony Tomkins (CON)

Roger Hernandez (OEM)

Layne Bangerter, Caleb Lakey,

Evan S. Frasure (REP)

Jennifer Locke, Melinda Smyser
(WRITE-IF
c~~?

INDEPENDENT

52

Darrell L. Castle

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Scott N.Bradley-VP
Presidential Electors:

LEGISLATIVE DISTRICT 29

Rebecca Pihlajisto, Jenny Ray,

STATE SENATOR

Paul Venable, Susan Venable

(Vote for One)

DEMOCRATIC

Mark Nye

Hillary Rodham Clinton

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Timothy Michael Kaine - VP

c^> Linda Leeuwrik (OEM)

Kevin LEE Perry (LIB)

Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

C^ Sierra "Idaho Lorax" (LIB)

CONSTITUTION

0 Tom Katsilometes (REP)

Scott Copeland

(WRITE-ir

Terrel "Ned" Tovey (REP)

Carta

(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Pocatello19
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

;CAND|D<TEg|iOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

(WRITE-K

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE OFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

> Robyn Brody

SIXTH JUDICIAI. DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES

O YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello19

Typ:01 Seq:0018Spl:01

NOVEMBER 8,2016

Pocatello 19

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT!'

CANDIDATES FOR
UNITED STATES OFFICES

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

PRESIDENT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

0

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFRICES CONTINUED

UNITED STATES SENATOR

Dustin Whitney

0 Jerry Sturgill (OEM)

0

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

(Vote for One)

RayJ.Writz (CON)

Elaine Smith
(WRITE-IN)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Michael R. Pence - VP

Presidential Electors:
47

CANDIDATES FOR
COUNTYOPFICES

(Vote for One)

Jennifer Martinez (DEM)
Donald J. Trump

(DEM)

(WRITE-lf

Orenda Peterson, Riley Tidmarsh

REPUBLICAN

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B

INDEPENDENT

Jill Stein

(REP)

Manwaring

(Vote for One)

C^ Mike Crapo (REP)

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Mike Simpson (FIEP)
0 Anthony Tomkins (CON)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Roger Hernandez (DEM)
C^ Evan S. Frasure (REP)

(WRITE-ir

INDEPENDENT

(WRITE-IN)

CANDIDATES FOR

Darrell L. Castle

LEGISLATIVE DISTRICT OFFICES

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

LEGISLATIVE DISTRICT 29
STATE SENATOR

DEMOCRATIC

Hillary Rodham Clinton

(Vote for One)

Miark Nye

COUNFf COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

C^> Linda Leeuwrik (DEM)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

Kevin LEE Perry (LIB)
c^> Sierra "Idaho Lorax" (LIB)

Carta

0 Terrel "Ned" Tovey (REP)

c^

C^ Tom Katsilometes (REP)

(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz
(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello19
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNFi'

CONTINUED

CANDIDATES FQR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

0

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-IF

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

0 Curt McKenzie
Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

0 NO

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

Shall Magistrate Bryan K. Murray

these rules have the force and
effect of law. The Legislature
currently oversees that

separation of powers, because

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 NO

rulemaking process by accepting

or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello19

Typ:01Seq:0018Spl:01

NOVEMBER 8,2016

Pocatello19 +

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

11

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

VOTE BOTH SIDES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

C^5

CONTINUED

INSTRUCTIONS TO VOTER

PRESIDENT

(Vote for One)

c^

NOVEMBER 8,2016

STATE OF IDAHO

LIBERTARIAN
Gary Johnson
Presidential Electors:

If you make a mistake, request a
new ballot from an election worker.

c^>

Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

David H. Maguire (OEM)

C^)

Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Cathy Smith, Dwight Zitek

INDEPENDENT

(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Bill Weld - VP
Mikel Hautzinger, Rob Gates,

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Mike Crapo

(REP)

c^

Jerry Sturgill

(DEM)

0

Ray J. Writz

(CON)

0

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

• Elaine Smith

c^>

(OEM)

(WRITE-lf

40

41

c^

Jill Stein

Ajamu Baraka - VP

42

(WRITE-lt

INDEPENDENT
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Jennifer Martinez (DEM)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

S2

0

DEMOCRATIC

Hillary Rodham Clinton

0 Anthony Tomkins (CON)

C^> Roger Hernandez (DEM)

c^

<•»' Evan S. Frasure (REP)

LEGISLATIVE

c^
(WRITE-IF

FOR

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

c^ Mark Nye

2 Year Term

(DEM)

Linda Leeuwrik (DEM)
0 Kevin LEE Perry (LIB)

Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

Scott Copeland

COUNTY COMMISSIONER
THIRD DISTRICT
(Vote for One)

Presidential Electors:

CONSTITUTION

4 Year Term

0 Mike Simpson (REP)

Timothy Michael Kaine - VP

c^

COUNTY COMMISSIONER
SECOND DISTRICT
(Vote for One)

(WRITE-IN)

INDEPENDENT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Sierra "Idaho Lorax" (LIB)

0 Terrel "Ned" Tovey (REP)

Carta

0

0 Tom Katsilometes (REP)

(WRITE-ir

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-lf
Pocatello19
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTf SHERIFF
(Vote for One)

c^ Lorin W. Nielsen (DEM)

c^
(WRITE-IF

PROSECUTING ATTORNEY
(Vote for One)

C:/) Stephen F. Herzog (DEM)

o

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-IN)

JUSTICE OF THE

SUPREft/IE COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Curt McKenzie

c^ Robyn Brody

SIXTH JUDIClA^DlSTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello18

Typ:01Seq:0017Spl:01

NOVEMBER 8,2016

Pocatello 18

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson
Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES ROR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

(Vote for One)

David H. Maguire (OEM)

If you make a mistake, request a
new ballot from an election worker.

Manwaring

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR

(WRITE-IN)

(Vote for One)

Cathy Smith, Dwight Zitek

c^ Jerry Sturgill (OEM)

INDEPENDENT

RayJ.Writz (CON)

Evan MclVlullin

Nathan Daniel Johnson - VP
Presidential Electors:

^ Dustin Whitney (REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Mike Crapo (REP)

Valerie A. Jensen, Michael F.
Johnson,

C3 Elaine Smith

John 0. Parkes, Sherin G. Stark

(OEM)

(WRITE-lt

40

(WRITE-K

INDEPENDENT

41

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Mike Simpson (REP)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Anthony Tomkins (CON)

(Vote for One)

Jennifer Martinez (DEM)

cr^ Roger Hernandez (DEM)

Layne Bangerter, Caleb Lakey,

^ Evan S. Frasure (REP)

Jennifer Locke, Melinda Smyser
(WRITE-ir

<5

c^

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR

COUNTY COMMISSIONER
THIRD DISTRICT

(Vote for One)

DEMOCRATIC

2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

0

c^ Tom Katsilometes (REP)

CONSTITUTION

Mark Nye

Scott Copeland

(DEM)

Kevin LEE Perry (LIB)
C^ Terrel "Ned" Tovey (REP)
Linda Leeuwrik (DEM)

(WRITE-IN)

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Write

0

(WRITE-II

VOTE BOTH SIDES

(WRITE-ir
Pocatello18
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

r: Stephen F. Herzog (OEM)

(WRtTE-K

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Curt McKenzie

0 Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is

NO

an important aspect of the

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
c~^

YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello18

Typ:01Seq:0017Spl;01

NOVEMBER 8, 2016
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT^FFICES

To vote, fill in the oval (<» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

CANDIDATES FOR UNITED

UNITED STATES SENATOR
(Vote for One)

Evan MclVlullin
Nathan Daniel Johnson - VP
Presidential Electors:

Jerry Sturgill

(OEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

^

Ajamu Baraka - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

^' Anthony Tomkins (CON)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

51

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

0

CONSTITUTION
Scott Copeland

(REP)

(WRITE-lf

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

(OEM)

(WRITE-ir

Mike Simpson (REP)
Donald J. Trump

c^> Dustin Whitney
Manwaring

(WRITE-lf

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN

David H. Maguire (DEM)

Elaine Smith

INDEPENDENT

Jill Stein

c~ ~>

STATES OFFICES CONTINUED

INDEPENDENT

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

cr?

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Jennifer Martinez (DEM)

0

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^> Roger Hernandez (DEM)
^ Evan S. Frasure (REP)

(WRITE-ir
(WRITE-lf

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

2 Year Term

(Vote for One)

0 Sierra "Idaho Lorax" (LIB)
Carta
Tom Katsilometes (REP)

IVIark Nye

COUNTY COMMISSIONER
THIRD DISTRICT

(DEM)

Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)
Linda Leeuwrik (DEM)

(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz
(WRITE-ir

VOTE BOTH SIDES

(WRITE-IN)
Pocatello18
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c^
(WRITE-IN)

consistent with the legislative

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

c^

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-lt

Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE

•> YES

(Vote for One)

0 NO

Jim Jones

C^ Curt McKenzie
Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review

and reject agency rules if a rule is
contrary to the intent of the law.

YES

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
C^? NO

The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that

rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello18

Typ:01Seq:0017Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)
c^>

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

C3

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

VOTE BOTH SIDES

To vote, fill in the oval (<•» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

0

Evan McMullin

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

UNITED STATES SENATOR

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

0 Ray J. Writz (CON)

c^

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-lf

Darrell L. Castle
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP

(WRITE-lf

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

(DEM)

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

c^ Mike Simpson (F!EP)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^ Anthony Tomkins (CON)
Jennifer Martinez (OEM)

c^ Roger Hernandez (OEM)
<•»• Evan S. Frasure (REP)

c^
(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

c_^

c^

Scott N. Bradley - VP

Presidential Electors:

(REP)

Manwaring

Elaine Smith

(WRITE-ir

INDEPENDENT

c^ Dustin Whitney

Mike Crapo (REP)

Orenda Peterson, Riley Tidmarsh

REPUBLICAN

David H. Maguire (DEM)

(Vote for One)

40

INDEPENDENT

(Vote for One)

CANDIDATES FOR UNITED
STATES CONTINUED

0 Jerry Sturgill (OEM)

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

C^ Tom Katsilometes (REP)

0 Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey (REP)
<B>- Linda Leeuwrik (OEM)
c^>

c^

CONSTITUTION
Scott Copeland

c^ Mark Nye

(OEM)

(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IN)
Pocatello18
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7.7.1.0 / -14 © Election Systems & Software, Inc. 1981, 2002

-t-

OFFICIAL STAMP BOX

17-1-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

c^ Lorin W. Nielsen (DEM)

c^
(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)

(WRITE-lf

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE

0 YES

(Vote for One)

0 NO

Jim Jones

Curt McKenzie

C^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

Q YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished

The Legislature writes the laws of

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

0 NO

approve or reject agency rules is
an important aspect of the
separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello17
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

21

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

VOTE BOTH SIDES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney
Manwaring

If you make a mistake, request a
new ballot from an election worker.

0

REPUBLICAN
Donald J. Trump
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Michael R. Pence - VP

Presidential Electors:

(REP)

UNITED STATES SENATOR

c^
(WRITE-IN)

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Paul Venable, Susan Venable

(OEM)

(WRITE-lt

c_^

40

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Diane Bilyeu, Jeanne Bueil,

Wendy Jaquet, Larry LaRocco

Mike Simpson (REP)

CONSTITUTION
Scott Copeland

4 Year Term

(Vote for One)

cr> Anthony Tomkins (CON)

J.R.Myers-VP

Jennifer Martinez (OEM)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

COUNTY COMIVHSSIONER
SECOND DISTRICT

^ Roger Hernandez (DEM)
:"> Evan S. Frasure (REP)

c^>
(WRITE-lf

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

<^.

LIBERTARIAN
Gary Johnson
Bill Weld-VP

(WRITE-lt

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

c^ Sierra "Idaho Lorax" (LIB)
Carta

c^' Kevin LEE Perry (LIB)

Tom Katsilometes (REP)

C^ Linda Leeuwrik (DEM)

Terrel "Ned" Tovey (REP)

Presidential Electors:
Mikel Hautzinger, Rob Dates,

Cathy Smith, Dwight Zitek

<—.;)

INDEPENDENT
Evan McMullin

Mark Nye

(WRITE-lf

(OEM)

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

(WRITE-IF

L

(WRITE-lf
Pocatello 17

VOTE BOTH SIDES
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OFFICIAL STAMP BOX

16-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

GANDIDATES:|:OR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

c:3 Lorin W. Nielsen (DEM)

(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-IN)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

C^ Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

C^) YES

NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello17

Typ:01 Seq:0016 Spl:01
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Pocatelio 17

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

21

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE^ISTRICTWICES

To vote, fill in the oval (<•» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney
Manwaring

If you make a mistake, request a
new ballot from an election worker.

c^>

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

(REP)

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR

(WRITE-ir

(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Rebecca Pihlajisto, Jenny Ray,

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

C^ Elaine Smith

Paul Venable, Susan Venable

(DEM)

(WRITE-ir

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

c^ Mike Simpson (REP)

COUNTS COMMISSIONER
SECOND DISTRICT

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R.Myers-VP

46

Presidential Electors:

0 Anthony Tomkins (CON)
C^> Jennifer Martinez (DEM)

David W. Hartigan, Scott E. Hensler,

(WRITE-lf

Rocky De La Fuente

Roger Hernandez (DEM)
C^> Evan S. Frasure (REP)

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT

4 Year Term

(Vote for One)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

0

(WRITE-IN)

Michael Steinberg - VP

Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

G

LIBERTARIAN
Gary Johnson
Bill Weld-VP

LEGISLATIVE DISTRICT 29

STATE SENATOR
(Vote for One)

2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

COUNTY COMMISSIONER
THIRD DISTRICT

Tom Katsilometes (REP)

Kevin LEE Perry (LIB)
^ Terrel "Ned" Tovey (REP)
C^ Linda Leeuwrik (OEM)
&

INDEPENDENT
Evan MclVlullin

C^> Mark Nye

(DEM)

(WRITE-IN)

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

(WRITE-IF

VOTE BOTH SIDES

(WRITE-1
Pocatello17

Typ:01Seq:0016Spl:01
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16-1-f

OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNrf

STATE OF IDAHO

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDftflENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

c^

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-IN)

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

C^> NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

C^> NO

VOTE BOTH SIDES
Pocatello 17

-^
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+
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OFFICIAL GENERAL BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT
Jill Stein
Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

0

REPUBLICAN
Donald J. Trump

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( — ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Rebecca Pihlajisto, Jenny Ray,
Paul Venabie, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

42

UNITED STATES SENATOR

0
0
0

Scott Copeland

cr?
(WRITE-1

Jerry Sturgill

(DEM)

RayJ.Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith
(WRITE-lf

(DEM)

C2>

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

0 Mike Simpson (REP)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Anthony Tomkins (CON)

J.R.Myers-VP

46

David H. Maguire (OEM)

(WRITE-IN)

Diane Bilyeu, Jeanne Buell,

CONSTITUTION

(REP)

Manwaring

(Vote for One)

Wendy Jaquet, Larry LaRocco

c^>

c^ Dustin Whitney

CANDIDATES FOR UNITED
STATES CONTINUED

Scott N.Bradley-VP

Presidential Electors:

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

Michael R. Pence - VP

Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Jennifer Martinez (DEM)

Presidential Electors:

cr> Roger Hernandez (DEM)

David W. Hartigan, Scott E. Hensler,

Evan S. Frasure (REP)

Floyd W. Whitley, Raymond J. Writz

(WRITE-1

c^>

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

54

0

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

LIBERTARIAN
Bill Weld-VP

Presidential Electors:
Cathy Smith, Dwjght Zitek

COUNn COIVIMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax"(UB)
Carta

Gary Johnson
Mikel Hautzinger, Rob Gates,

(WRITE-lf

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

0 Tom Katsilometes (REP)

Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey (REP)
<1>~ Linda Leeuwrik ' (OEM)

c^
c=?

INDEPENDENT
Evan McMullin

c^> Mark Nye

(DEM)

(WRITE-11

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IF
Pocatello 17
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OFFICIAL STAMP BOX

16-1-

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTl'

CONTINUED

S^ICTIIrSIiH
^l.jOTWfCE^1

ilDWcic^NlfflTONIi.j

^mGiMW
HJR5

COUNTY SHERIFF
(Vote for One)

c^ Lorin W. Nielsen (DEM)

0

NOVEMBER 8,2016

"Shall Article HI, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-IN)

consistent with the legislative

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)

c^
(WRITE-IN)

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

3.IUSTIG@ORfTHK?

^SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^ Robyn Brody
Curt McKenzie

SIXTH atlDllESfflSBilS'mfCt^OURT
MAGISTRATE*
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

C^ NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
C^ YES

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

C^> NO

VOTE BOTH SIDES
Pocatello15

Typ:01Seq:0015Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R.Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES mR

LEGISWIVE'CUSXRICEOPFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

o Dustin Whitney

(REP)

Manwaring

0 David H. Maguire (DEM)

CANUDATES FOR UNITED

STATESX)FFICB CONTINUED

UNITED STATES SENATOR
(Vote for One)

Jennifer Locke, Melinda Smyser

c^>

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

c^
(WRITE-1

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEM)

(WRITE-H

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

42

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

c^? Mike Simpson (REP)

COUNTY COMMISSIONER
SECOND DISTRICT

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

<^_^

46

CONSTITUTION

Anthony Tomkins (CON)

Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

4 Year Term

(Vote for One)

CZ) Jennifer Martinez (DEM)

cz? Evan S. Frasure (REP)

C5

c^ Roger Hernandez (OEM)
(WRITE-ir

INDEPENDENT
Rocky De La Fuente

CANDlOAlMlOR
LEGlSl-ATiyeiMTffiSyotftCESl

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

LEGISLATIVE DISTRICT 29

STATE SENATOR

Rachel Hall, Shawn Pene

LIBERTARIAN

> Tom Katsilometes (PEP)

0 Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Evan McMullin

THIRD DISTRICT
(Vote for One)

Bill Weld-VP
Presidential Electors:

INDEPENDENT

COUNTY COMMISSIONER
2 Year Term

(Vote for One)

S3

Gary Johnson

(WRITE-IN)

IVIark Nye

0

Nathan Daniel Johnson - VP

(OEM)

Sierra "Idaho Lorax" (LIB)
Carta

^ Linda Leeuwrik (DEM)
(WRITE-ir

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^
(WRITE-IF

VOTE BOTH SIDES

(WRITE-ir
Pocatello15
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES1:OR
COUNTY&FFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-lf

consistent with the legislative

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

=^ Stephen F. Herzog (DEM)

(WRITE-lf

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE

^ YES

(Vote for One)

r NO

Jim Jones

Robyn Brody
Curt McKenzie

SIXTH JUDICIftl. DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 15

Typ:01Seq:0015Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

c^

INDEPENDENT

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNPi'

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

David H. Maguire (OEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR

cr?
(WRITE-IF

(Vote for One)

0

Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Rebecca Pihlajisto, Jenny Ray,

Elaine Smith

Paul Venable, Susan Venable

(DEM)

(WRITE-lf
40

(WRITE-IN)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

c^> Mike Simpson (REP)

COUNTY COMIVIISSIONER
SECOND DISTRICT

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeiand
46

J.R. Myers - VP

Presidential Electors:

4 Year Term

0 Anthony Tomkins (CON)

(Vote for One)

c^' Jennifer Martinez (DEM)

0 Evan S. Frasure (REP)

David W. Hartigan, Scott E. Hensler,

'z^ Roger Hernandez (OEM)

Floyd W. Whitley, Raymond J. Writz

(WRITE-ir

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

(WRITE-lt

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Kevin LEE Perry (LIB)

0 Tom Katsilometes (REP)

Bill Weld-VP
Presidential Electors:

Terrel "Ned" Tovey (REP)

Mikel Hautzinger, Rob Gates,

Mark Nye

Cathy Smith, Dwight Zitek

(OEM)

cz^ Linda Leeuwrik (DEM)
0^5

INDEPENDENT

Sierra "Idaho Lorax"(UB)
Carta

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

(WRITE-IN)

(WRITE-K

VOTE BOTH SIDES

(WRITE-ir
Pocatello15
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OFFICIAL STAMP BOX

15-1^-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

(WRITE-IF

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-lf

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^> Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of

the state under which the state

agencies adopt agency rules. By
statute, agencies make rules that

only interpret and implement

these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello15

Typ:01 Seq:0015Spl:01
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Pocatello 15

OFFICIAL GENERAL ELECTION BALLOT
CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT

Jill Stein

A|amu Baraka - VP
Presidential Electors;
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

FOR
LEGISLATIVE DISTRICT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ Dustin Whitney

If you make a mistake, request a
new ballot from an election worker.

0

REPUBLICAN
Donald J. Trump

(REP)

Manwaring

David H. Maguire (OEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle

UNITED STATES SENATOR

0

Jerry Sturgill

(DEM)

c^

RayJ.Writz

(CON)

Mike Crapo

(REP)

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-ir

41

c^

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

c^

Scott Copeland
J.R.Myers-VP

46

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(Vote for One)

0

LIBERTARIAN
Gary Johnson

CANDIDATES FOR

COWTf OFFICES

c^ Mike Simpson (REP)

COUNH COMIVIISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

C^> Anthony Tomkins (CON)

<1 Jennifer Martinez (DEM)

0

Evan S. Frasure (REP)
C3? Roger Hernandez (DEM)

(WRITE-lt

LEGISLATIVE

(WRITE-ff

FOB

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTf COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

c^

c^ Tom Katsilometes (REP)

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwlghtZitek

(WRITE-IN)

(Vote for One)

53

0

(OEM)

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Wendy Jaquet, Larry LaRocco

CONSTITUTION

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
C- Elaine Smith

40

DEMOCRATIC

(WRITE-ir

(Vote for One)

C^ Kevin LEE Perry (LIB)
c^ Terrel "Ned" Tovey (REP)

c^ Mark Nye

(DEM)

Linda Leeuwrik (DEM)

0

INDEPENDENT

Sierra "Idaho Lorax" (LIB)
Carta

Evan McMullin
Nathan Daniel Johnson • VP

(WRITE-lt

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

C^)
(WRITE-IN)

VOTE BOTH

(WRITE-ir
Pocatello15
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED

i^iiroitisffiii
te(XlNTYiffFf:IC;ES

STATE OF IDAHO

^ IDAHO ^NSa'imTTON^

X'jyulENDlENT";^"

HJR5

COUNTY SHERIFF
(Vote for One)

C^ Lorin W. Nielsen (OEM)

c^
(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (OEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

c^

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-ir

Constitution of the State of
Idaho?"

^l.lgTK;E?<?Tt-lE

SUPRBVE COURT

TO SUCCEED JUSTICE

0 YES

(Vote for One)

C^) NO

Jim Jones

0 Robyn Brody
Curt McKenzie

•Si)(TH:31jBl8SftfliiiIlGTfiOURT.;
MAGISTRATE'
Shall Magistrate Thomas W, dark
of Bannock County of the 6th

Judicial District be retained in
office?
C^> YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

C^ NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
C^ YES
C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
mlemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
PocateltoU

Typ;01Seq:0014Spl:01
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR

UNlTEDMAMOffFICES
PRESIDENT

(Vote for One)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

c^

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Dates,

It.EGJSl.ATIVSBilgTfiKI^OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

UNITED STATES SENATOR

Nathan Daniel Johnson - VP
Presidential Electors:

c^

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

•c^>

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

46

Donald J. Trump

Manwaring

0 David H. Maguire (OEM)

0

(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

(DEM)

(WRITE-lf

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

COUNH OFFICES

(Vote for One)

COUNTY COMIVIISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Mike Simpson (REP)

Michael R.Pence - VP
Presidential Electors:

0 Anthony Tomkins (CON)

c^ Evan S. Frasure (REP)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

c^

C^> Roger Hernandez (DEM)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

'z^

(REP)

(WRITE-lf

(WRITE-IN)

c^>

Dustin Whitney

Elaine Smith

Jennifer Martinez (OEM)

0

(Vote for One)

(Vote for One)

Evan IVIcMullin

REPUBLICAN

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

INDEPENDENT

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

CANDIDATEStlIOH

VOTE BOTH SIDES

c^?

Jill Stein

CONTINUED

INSTRUCTIONS TO VOTER

Cathy Smith, Dwight Zitek

INDEPENDENT

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTY

c^
(WRITE-IN)

CANDIDATES FOR

LEGISl-ATIVeoiStRlGTQFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

DEMOCRATIC

Timothy Michael Kaine - VP
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Scott Copeland
J.R.Myers-VP

C^ Linda Leeuwrik (DEM)
c^ Kevin LEE Perry (LIB)

Presidential Electors:

CONSTITUTION

2 Year Term

(Vote for One)

Tom Katsilometes (REP)

Hillary Rodham Clinton

COUNTY COMMISSIONER
THIRD DISTRICT

Mark Nye (DEM)

0

0 Terrel "Ned" Tovey (REP)

0
Sierra "Idaho Lorax"(i-iB)

(WRITE-IN)

Carta

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz
(WRITE-IF

VOTE BOTH SIDES

(WRITE-lt
PocatelloU

Typ:01Seq:0014Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

CANDWESFOR

tOUNTYWFICES

IDAHOCONSTITUTIONAL
AMENWENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-lt

consistent with the legislative
intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-lt

was written, to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

ilUSTIC&OFTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDIClXLDISfRICTCOURT

IVIAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

NO

VOTE BOTH SIDES
Pocatello 14

Typ:01Seq:0014Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT)'

CANDIDATES FOR
UNITED STATES OFFICES

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PRESIDENT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

21

NOVEMBER 8,2016

Rachel Hall, Shawn Pene

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LIBERTARIAN
Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

c:^

(Vote for One)

c^>

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

Gary Johnson

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

David H. Maguire (DEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

INDEPENDENT
Evan McMuIlin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Mike Crapo

(REP)

Jerry SturgiII

(OEM)

Ray J. Writz

(CON)

(WRITE-lt

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEM)

(WRITE-ir

40

(WRITE-K

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

C^> Jennifer Martinez (DEM)

COUNTY COIVIMISSIONER
SECOND DISTRICT

REPUBLICAN

Mike Simpson (REP)

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

Anthony Tomkins (CON)

Layne Bangerter, Caleb Lakey,

4 Year Term

(Vote for One)

^ Evan S. Frasure (REP)
Roger Hernandez (DEM)

Jennifer Locke, Melinda Smyser
(WRITE-ir

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

(~_J

Tom Katsilometes (REP)

Scott Copeland
J.R. Myers - VP

2 Year Term

Linda Leeuwrik (OEM)
Kevin LEE Perry (LIB)

Presidential Electors:

CONSTITUTION

COUNTY COMMISSIONER
THIRD DISTRICT
(Vote for One)

Timothy IWichael Kaine - VP
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

Mark Nye

(DEM)

Sierra "Idaho Lorax" (LIB)
Carta

Terrel "Ned" Tovey (REP)

(WRITE-IN)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz
(WRITE-IN)

VOTE BOTH SIDES

(WRITE-K
PocatelloU
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED

^NWMI^ORS
WUNTY?FK3ES|

STATE OF IDAHO

IDAHO CONSTIfUTIONftL
AMENDMENT^
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)
c^>
(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article I II, of the
Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

c^

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-IN)

Constitution of the State of
Idaho?"

}dUsncMoNTB^
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
0 Curt McKenzie

SDCTHjUdC^UWNCTOURT
MAGISTRATES

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
PocatelloU

Typ:01Seq:0014Spl:01

NOVEMBER 8,2016

+
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITEDSTATES OFFICES

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDlDAtE&ROR
LfceiSLATIViDIStRiI OFFICES

VOTE BOTH SIDES

PRESIDENT

To vote, fill in the oval ( <» ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson
Bill Weld-VP
Presidential Electors:
Mike! Hautzinger, Rob Gates,

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:

0

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors;
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

c^

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEM)

(WRITE-H
(WRITE-lf

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY-OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

C3 Mike Simpson (REP)
c^> Anthony Tomkins (CON)

Evan S. Frasure (REP)
c^ Roger Hernandez (OEM)

c^'
(WRITE-IN)

INDEPENDENT

(WRITE-ir

c^>

Jennifer Martinez (DEM)

46

(REP)

David H. Maguire (DEM)

(Vote for One)

Orenda Peterson, Rjley Tidmarsh

Donald J. Trump

Dustin Whitney
Manwaring

UNITED STATES SENATOR

Colby Jones, Chris Murray,

REPUBLICAN

~^

CANDIDATES FOR UNITED
STATES OFRCES CONTINUED

INDEPENDENT
Nathan Daniel Johnson - VP
Presidential Electors:

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

Cathy Smith, Dwight Zitek

Evan IVlcMullin

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

c^'
(WRITE-1

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

DEMOCRATIC

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Linda Leeuwrik (DEM)

Tom Katsilometes (REP)

Hillary Rodham Clinton

Timothy Michael Kaine - VP

Kevin LEE Perry (LIB)

Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Mark Nye

Wendy Jaquet, Larry LaRocco

(DEM)

C> Terrel "Ned" Tovey (REP)

c^
CONSTITUTION

Sierra "Idaho Lorax" (LIB)
Caita

Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Fioyd W. Whitley, Raymond J. Writz

0

(WRITE-11

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
PocatelloU
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTi'

STATE OF IDAHO

CONTINUED

li8i%KB?
%ClWTVWffiESP

yDAHO^ONSSnyUTIONAl.i
AMENSMENT^
HJR5

COUNTY SHERIFF
(Vote for One)

C^> Lorin W. Nielsen (DEM)

0

(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (OEM)

"Shall Article HI, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative

c^

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-ir

Constitution of the State of
Idaho?"

ilUSHCeOFTHE
SUPREMECOURT

TO SUCCEED JUSTICE

0 YES

(Vote for One)

0 NO

Jim Jones

c^ Robyn Brody
Curt McKenzie

SIXTH auDKNCTSlfMGT COURT
MXGISTRXTfc*

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
C^ YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES
C^ NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 13
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR

11

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caieb Lakey,

21

Jennifer Locke, Melinda Smyser

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIV&DISTRIjOT OFFICES

To vote, fill in the oval (<•») next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Darrell L. Castle

(Vote for One)

Dustin Whitney
Manwaring

(REP)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

c^> David H. Maguire (OEM)

CANDIDATES FOR UNITED
STAte&ORRCES.CQNTINUED

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

UNITED STATES SENATOR

Paul Venable, Susan Venable

Mike Crapo (REP)
C^5

DEMOCRATIC

Jerry Sturgill (OEM)

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

(WRITE-1?

(Vote for One)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 RayJ.Writz (CON)

Diane Bilyeu, Jeanne Buell,

0 Elaine Smith

Wendy Jaquet, Larry LaRocco

(DEM)

(WRITE-K

c^

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTYOmCES

(Vote for One)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

Jennifer Martinez (DEM)

0

INDEPENDENT
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

0 Anthony Tomkins (CON)

Evan S. Frasure (REP)

c^

Roger Hernandez (DEM)
(WRITE-ir

LIBERTARIAN

4 Year Term

(Vote for One)

Mike Simpson (REP)

Rocky De La Fuente
Michael Steinberg - VP

COUNTY COMMISSIONER
SECOND DISTRICT

c^

Gary Johnson

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight ZHek

LEGISLATIVE DISTRICT 29
STATE SENATOR

(WRITE-lt

Bill Weld - VP

(Vote for One)

INDEPENDENT
Nathan Daniel Johnson - VP
Presidential Electors:

Jill Stein

Ajamu Baraka - VP

Linda Leeuwrik (DEM)
Kevin LEE Perry (LIB)

Vaierie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

2 Year Term

(Vote for One)

Tom Katsilometes (REP)

Evan McMullin

COUNTY COMMISSIONER
THIRD DISTRICT

Mark Nye

0

(DEM)

Sierra "Idaho Lorax" (LIB)
Carta

^ Terrei "Ned" Tovey (REP)

(WRITE-IN)

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

(WRITE-IF

VOTE BOTH SIDES

(WRITE-IF
Pocatello 13
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

;:CANDlD»TE®Ri
;GOUNT^ORFICES^

IDAHO CONSTITUTIQNAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

C3 Lorin W. Nielsen (OEM)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)
(WRITE-11

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part:, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JU!3TlCEt>F?THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDlCIAIlBlSTRICTIOURT
MAGISTRATE?

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in
office?

0 YES

C^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello13

Typ:01 Seq:0013Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTS

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

^ REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES EOR
LEGISLATIVE^ISTRICT OFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Darrell L. Castle

(Vote for One)

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

David H. Maguire (OEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

UNITED STATES SENATOR
(Vote for One)

Paul Venable, Susan Venable

DEMOCRATIC
Hilary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^ Elaine Smith (DEM)
(WRITE-1

40

(WRITE-lt

CONSTITUTION
Scott Copeland
J.R.Myers-VP
Presidential Electors:

42

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

c^> Jennifer Martinez (DEM)

COUNH COMMISSIONER
SECOND DISTRICT

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

cr?

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

51

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin

0 Mike Simpson (REP)
<1' Anthony Tomkins (CON)

Evan S. Frasure (REP)

0

Roger Hernandez (DEM)
(WRITE-lt

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

0 Tom Katsilometes (REP)

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

2 Year Term

Linda Leeuwrik (DEM)

Kevin LEE Perry (LIB)

Presidential Electors:

c^

COUNTY COMMISSIONER
THIRD DISTRICT
(Vote for One)

Nathan Daniel Johnson - VP
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

4 Year Term

(Vote for One)

Mark Nye

(DEM)

0 Sierra "Idaho Lorax" (LIB)
Carta

^ Terrel "Ned" Tovey (REP)

(WRITE-ir

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lt
Pocatello13
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

^ANSliD^I^lQSiB
wcoUNTYWFiiee&

IDAHO CoNIS-rlTUTIONAL

AMENtifflENTy
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article I II, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c^'
(WRITE-lf

consistent with the legislative

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-ir

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

>)usncEW;'rHE

SUPREM6 COURT

TO SUCCEED JUSTICE

^ YES

(Vote for One)

0 NO

Jim Jones

^ Robyn Brody
C^ Curt McKenzie

SIXTH .JUDICIALDISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

C^ NO

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

Shall Magistrate Bryan K. Murray

these rules have the force and
effect of law. The Legislature
currently oversees that

separation of powers, because

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

rulemaking process by accepting

or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 13

^-
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

REPUBLICAN
Donald J, Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

21

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIV6 DISTRICT OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney

Manwaring

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

STATES OFFICES CONTINUED

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

UNITED STATES SENATOR
(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

David H. Maguire (DEM)

CANDIDATES FOR UNITED

Darrell L. Castle

Paul Venable, Susan Venable

c^>

(REP)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

0

(WRITE-lt

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

c^>

(DEM)

(WRITE-IF

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

(WRITE-1

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR

COUNTY OFFICES

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

Jennifer Martinez (DEM)

c^

INDEPENDENT

Mike Simpson (REP)

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Anthony Tomkins (CON)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Evan S. Frasure (REP)
Roger Hernandez (OEM)

(WRITE-1

c^
51

LIBERTARIAN
Gary Johnson

CANDIDATES FOR
LEGlSUmVE DISTRICT OFFICES

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

INDEPENDENT
Nathan Daniel Johnson - VP

2 Year Term

Linda Leeuwrik (DEM)

Kevin LEE Perry (LIB)

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Mark Nye

INDEPENDENT

(DEM)

Sierra "Idaho Lorax" (LIB)
Carta

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

COUNH COMMISSIONER
THIRD DISTRICT
(Vote for One)

Tom Katsilometes (REP)

Evan McMullin

(WRITE-IN)

Terrel "Ned" Tovey (REP)

(WRITE-IN)

c:?
(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello13
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CONTINUED

iiciffilBg'liillB
^COUNTWFlCSSi

IDAH(3iCONSBTUT|ONAI-<

mMENBiyiw
HJR5

COUNTY SHERIFF
(Vote for One)

c^> Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

CT5
(WRITE-11

consistent with the legislative
intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)
c^>
(WRITE-IN)

was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

yJ(.l§TliC@<3l=tHE^
SUPREME COURT'

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

0 Robyn Brody

SIXTH .lUDlCUMOlfTiWOURT
MtfGlSTffiW
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

C^ NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES

0 NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocateilo12

Typ:01Seq:0012Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

Paul Venable, Susan Venable

NOVEMBER 8, 2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE OISTRICf OFFICES

INSTRUCTIONS TO VOTER

VOTE BOTH SIDES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

C^> Dustin Whitney
Manwaring

If you make a mistake, request a
new ballot from an election worker.

DEMOCRATIC
Hillary Rodham Clinton

(REP)

David H. Maguire (DEM)

: CANDIDATES FOR UNTODwa

STM'6SOFts|GES;CONTINUED

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

UNITED STATES SENATOR

(WRITE-lf

(Vote for One)

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

David W. Hartigan, Scott E. Hensler,

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Elaine Smith

Floyd W. Whitley, Raymond J. Writz

(DEM)

(WRITE-lt
40

c^

Rocky De La Fuente
IVIichaet Steinberg - VP

42

(WRITE-11

INDEPENDENT
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

COUNTY OFFICES

cr? Jennifer Martinez (OEM)

COUNTY COIVIMISSIONER
SECOND DISTRICT

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

CANDIDATES FOR

(Vote for One)

4 Year Term

(Vote for One)

c^ Mike Simpson (REP)

Bill Weld-VP
Presidential Electors:

Anthony Tomkins (CON)

Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

Roger Hernandez (DEM)
C^ Evan S. Frasure (REP)

(WRITE-lf

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

INDEPENDENT

2 Year Term

(Vote for One)

Tom Katsilometes (REP)

Jill Stein

COUNn COMMISSIONER
THIRD DISTRICT

c^? Linda Leeuwrik (DEM)

Ajamu Baraka - VP

Kevin LEE Perry (LIB)

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

0 Mark Nye

(DEM)

0 Terrel "Ned" Tovey (REP)
'---.—-

~?

REPUBLICAN
Donald J. Trump

0

Michael R. Pence - VP

Presidential Electors:

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

0

Sierra "Idaho Lorax" (LIB)
Carta

(WRITE-IN)

(WRITE-lf

VOTE BOTH SIDES

(WRITE-lf
Pocatello12
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

l^ffilBlTRIDRJ

»GOUNTYlOFF|i£6SC

;IDAH03&ONlrlTVTIONAl"WENBiENT '

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-ir

consistent with the legislative

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

(WRITE-ir

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

;>iUsTiceoFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

C^ Robyn Brody

SIXTH JUBlGIAl?DISfRlCTCOURT
MAGlSTRATEf
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in
office?

0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of

the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law,
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
C^' YES

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello12

Typ:01Seq:0012Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC
Hillary Rodham Clinton

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE QlSTRICTOFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R. Myers-VP

Presidential Electors;

UNITED STATES SENATOR
(Vote for One)

IVIike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

David W. Hartigan, Scott E. Hensler,

LEGISLATIVE iDISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Wliitney

Manwaring

c? David H. Maguire (DEIVI)

0

(WRITE-IF

LEGISLATIVE! DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote fqr One)

C^ Elaine Smith

Floyd W. Whitley, Raymond J. Writz

(REP)

(OEM)

(WRITE-IN)
40

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

42

(WRITE-lf

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

Jennifer Martinez (DEM)

LIBERTARIAN
Gary Johnson

Bill Weld-VP

Presidential Electors:
Mikei Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

Mike Simpson (REP)
Anthony Tomkins (CON)

CANDIDATES FOR

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

^ Roger Hernandez (DEM)
C^ Evan S. Frasure (REP)

(WRITE-ir

0

INDEPENDENT
Evan McMullin

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

(WRITE-IF

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

2 Year Term

(Vote for One)

Tom Katsilometes (REP)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

COUNH COMMISSIONER
THIRD DISTRICT

O Linda Leeuwrik (DEM)
Kevin LEE Perry (LIB)

Mark Nye

(DEM)

Sierra "Idaho Lorax" (LIB)
Carta

Terrel "Ned" Tovey (REP)

(WRITE-K

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser
(WRITE-IN)

VOTE BOTH SIDES

(WRITE-K
Pocatelto12
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED

|%NC|%Tfii|&ft|

;CGiUNWOPFICESW

STATE OF IDAHO

IDAHO CONiltUflONAb
XMENDMENT s
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

c^
(WRITE-IF

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTIC^&STHE

SWWI^GOWt!

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

0 Curt McKenzie
Robyn Brody

SIXTH JUDIGlAISDlSTRICTfiOURT
MAGISTRtTE ^
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

0 NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
C^ NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello12

Typ:01Seq:0012Spt:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES ^OR
'LEGISLATIVgDISTRlCT OFFICES

VOTE BOTH SIDES

To vote, fill in the oval (<•») next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney
Manwaring

(REP)

If you make a mistake, request a
new ballot from an election worker.

DEMOCRATIC

David H. Maguire (DEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Hillary Rodham Clinton
Timothy Michael Kaine • VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

UNITED STATES SENATOR
Mike Crapo (REP)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

(WRITE-IF

(Vote for One)

Wendy Jaquet, Larry LaRocco

0 Jerry Sturgill (DEM)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^ Ray J. Writz (CON)

David W. Hartigan, Scott E. Hensler,

Elaine Smith

Floyd W. Whitley, Raymond J. Write

(WRITE-11'

0

40

41

c^>

INDEPENDENT
Rocky De La Fuente
Michael Steinberg • VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

Jennifer Martinez (DEM)

c^

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:

(DEM)

(WRITE-lt

CANDIDATES FOR
COUNTY OPHCES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Mike Simpson (REP)

(Vote for One)

Anthony Tomkins (CON)

c^> Roger Hernandez (OEM)

Mikel Hautzinger, Rob Gates,

Evan S. Frasure (REP)

Cathy Smith, Dwight Zitek

(WRITE-ir

INDEPENDENT
Evan IVIcIVIullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

54

0

INDEPENDENT

Jill Stein

CANDIDATES KOR
LEGlSLATIVeDlSTRICTWFPICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Orenda Peterson, Riley Tidmarsh

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

c^> Torn Katsilometes (REP)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

(WRITE-IN)

Linda Leeuwrik (OEM)
c^ Kevin LEE Perry (LIB)

C^ Mark Nye

REPUBLICAN

(DEM)

Sierra "Idaho Lorax" (LIB)

Donald J. Trump

C^ Terrel "Ned" Tovey (REP)

(WRITE-IN)

Carta

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser
(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lt
Typ:01Seq:0012Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUm-Y

CONTINUED

I^UirllCTI
ICOUNfVOFNCES'1

STATE OF IDAHO

71BAH()So®tlUTKW.I

'•i^MEMWieNCf.^"^'"

HJR5

COUNTY SHERIFF
(Vote for One)

c^ Lorin W. Nielsen (OEM)
C^5
(WRITE-11*

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

(WRITE-lt

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent'with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

jusnceoOTE1

SUPREME COURT

TO SUCCEED JUSTICE

0 YES

(Vote for One)

0 NO

Jim Jones

Curt McKenzie

C25 Robyn Brody

SIXTH ilUDtCIWEHSTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is

C^ NO

an important aspect of the

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES
C^ NO

separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
PocatelloH

^

Typ:01 Seq:0011 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson
Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

STATE OF IDAHO

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES ROR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

Jill Stein

Ajamu Baraka - VP
Presidential Electors:

(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney

(REP)

Manwaring

C^ David H. Maguire (DEM)

CANDIDATES FOR UNITED
/STATES QlfleESGONI'INUjED

UNITED STATES SENATOR
(Vote for One)

Jerry Sturgill (OEM)

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

0 RayJ.Writz (CON)
C^ Mike Crapo (REP)

Colby Jones, Chris Murray,

c^
(WRITE-lt

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Orenda Peterson, Riley Tidmarsh

(DEM)

(WRITE-lt
(WRITE-ir

REPUBLICAN

41

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

c:? Mike Simpson (HEP)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

c^> Anthony Tomkins (CON)

(Vote for One)

c^ Jennifer Martinez (OEM)

c^ Roger Hernandez (OEM)
Evan S. Frasure (PEP)

Paul Venable, Susan Venable

(WRITE-K

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CANDIDATES FOR
LEGISLATIVB DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Scott Copeland

Tom Katsilometes (REP)

J.R. Myers - VP

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP

2 Year Term

0 Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey (REP)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

COUNTY COMMISSIONER
THIRD DISTRICT
(Vote for One)

53

CONSTITUTION

(WRITE-IN)

C^ Mark Nye

(DEM)

Sierra "Idaho Lorax" (LIB)
Carta

0 Linda Leeuwrik (OEM)

(WRITE-IN)

Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-IF

^

VOTE BOTH SIDES

(WRITE-II
Pocatello 11
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

(GANDICWllESlQiR?
;{;OUNfYl5?lCES

IDAHO CONSTITUJIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-K

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (OEM)

(WRITE-lf

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF.THE
SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

c^ Robyn Brody

SIXTH JUffi1:lAffl:t|StRiCT COURT
MAGISTRATE8

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
PocateltoH

Typ:01 Seq:0011 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

cr^

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein

Ajamu Baraka - VP

Presidential Electors:

NOVEMBER 8,2016

STATE OF IDAHO

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE^DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

David H. Maguire (OEM)

CANDIDATES iOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

(WRITE-IF

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(OEM)

(WRITE-lf
40

0

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Mike Simpson (REP)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP

Presidential Electors:

Anthony Tomkins (CON)
c^> Jennifer Martinez (DEM)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMIVHSSIONER
SECOND DISTRICT
4 Year Term
(Vote for One)

Roger Hernandez (DEM)
Evan S. Frasure (PEP)

(WRITE-IF

c^

DEMOCRATIC

Hillary Rodham Clinton

(WRITE-1N)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Scott Copeland

Tom Katsilometes (REP)

Presidential Electors:
Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP

0 Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

J.R. Myers - VP
David W. Hartigan, Scott E. Hensler,

2 Year Term

(Vote for One)

53

CONSTITUTION

COUNTY COMMISSIONER
THIRD DISTRICT

C^ Mark Nye

(OEM)

Sierra "Idaho Lorax" (LIB)

Linda Leeuwrik (DEM)

(WRITE-H

Carta

Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 11
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OFFICIAL STAMP BOX

11-1-

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CXNDIQfWOR^

COUNTYdFFICES"

IDAHO CONSTITUTJONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

0^5
(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

c^
(WRITE-IN)

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

yUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE

<f YES

(Vote for One)

<=^> NO

Jim Jones

c^> Curt McKenzie

Robyn Brody

SIXTH JUDIClAl.lDlSTRICTleOURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th

Judicial District be retained in

office?

YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in

office?

YES

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

C^) NO

VOTE BOTH SIDES
Pocatello 11
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR

UNITED STATES OFFICES
PRESIDENT

(Vote for One)

c^

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, Dwight Zitek

0

INDEPENDENT
Evan McMullin

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER

CANBIDATEfijRQR

VOTE BOTH SIDES

LEGISLATtKfilSTIWjOFRCES

To vote, fill in the oval ( ^») next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

(Vote for One)

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFHCESCONT1NUED

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein

UNITED STATES SENATOR

(WRITE-H

(Vote for One)

0
0

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Orenda Peterson, Riley Tidmarsh
(WRITE-K

cr^

40

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

(DEM)

(WRITE-1

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

^ Mike Simpson (REP)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

c^

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION

Scott Copeland

<t' Jennifer Martinez (OEM)

c^> Roger Hemandez (DEM)

0

^- Evan S. Frasure (REP)
(WRITE-IF

Q

CANDIDATES FOR

cr^

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

(WRITE-IN)

LEGISLATIVE DISTRICTDPFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COIVIMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Tom Katsilometes (REP)

0 Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

Presidential Electors:
Floyd W. Whitley, Raymond J. Writz

4 Year Term

(Vote for One)

0 Anthony Tomkins (CON)

J.R.Myers-VP
David W. Hartigan, Scott E. Hensler,

COUNTf COMMISSIONER
SECOND DISTRICT

C^ Mark Nye

(DEM)

Sierra "Idaho Lorax" (LIB)

Linda Leeuwrik (DEM)

(WRITE-IN)

Carta

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 11
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

CONTINUED

&<?wiSi%ilit

%OUNTYOI:l:lgES?"

STATE OF IDAHO

(DXHO^oiiia'roowi

AMEmiNf:.'K^

HJR5

COUNTY SHERIFF
(Vote for One)

c^ Lorin W. Nielsen (OEM)

0 •
(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

c^

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-lt

JUSTIC&OFTHE
SUPREME COURT

TO SUCCEED JUSTICE

0 YES

(Vote for One)

C^) NO

Jim Jones

Curt McKenzie
C^> Robyn Brody

SIXTH JUDlCIAl. DIStfilCT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
C3 YES

0 NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
PocatellolO

Typ:01Seq;0010Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

.CANDIDATES FOR

11

UNI® STATES OFFICES
PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

21

INDEPENDENT
Darrell L Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

Diane Bilyeu, Jeanne Buell,

CANDIDATES PQR
,LEGlSl^tVB?I31STfllC'fcOSFFIC6S

VOTE BOTH SIDES

To vote, fill in the oval ( «» ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29

STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval

(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Hillary Rodham Clinton

Wendy Jaquet, Larry LaRocco

CONTINUED

INSTRUCTIONS TO VOTER

DEMOCRATIC
Timothy Michael Kaine - VP
Presidential Electors:

NOVEMBER 8,2016

0

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Dustin Whitney

(REP)

Manwaring

c^ David H. Maguire (DEM)

0

(WRITE-IN)

LEGISLATIVE DISTRICT 29

STATE REPRESENTATIVE
POSITION B

(Vote for One)

Elaine Smith

(DEM)

(WRITE-lf

40

CONSTITUTION
Scott Copeland
J.R. Myers - VP

42

Presidential Electors:

(WRITE-lf

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

Jennifer Martinez (OEM)

0

INDEPENDENT
Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

CANDIDATES FOR
COUNH OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Mike Simpson (REP)

(Vote for One)

Anthony Tomkins (CON)

C^> Roger Hernandez (DEM)

c^

c=^ Evan S. Frasure (REP)
(WRITE-ir

LIBERTARIAN
Gary Johnson

(WRITE-IN)

CANDIDATES FOR

LeGISlATIVrDISTRICTttFFlCES

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

52

Cathy Smith, Dwight Zitek

c^

INDEPENDENT
Evan McMullin

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

C^ Linda Leeuwrik (DEM)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

Sierra "Idaho Lorax" (LIB)

Carta

0

Tom Katsilometes (REP)

(WRITE-IN)

Ajamu Baraka - VP

Presidential Electors;

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh
(WRITE-11

VOTE BOTH SIDES

(WRITE-IN)
PocatellolO
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTr'

STATE OF IDAHO

CONTINUED

CANDIDATES^OR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDIVIENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-IN)

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (OEM)

(WRITE-1

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE ORTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
c^> Robyn Brody

SIXTH JUDlGlAl. DISTRICTCOURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

NO

approve or reject agency rules is
an important aspect of the

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

NO

VOTE BOTH SIDES
Pocatello 10

Typ:01Seq:0010Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPf'

11

CANDIDATES FOR

UNffED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES K3R
LEGISLATIVE DISTRIGX OFFICES

To vote, fill in the oval ( «» ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

(Vote for One)

Dustin Whitney

(REP)

Manwaring

David H. Maguire (DEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0 Mike Crapo (PEP)

DEMOCRATIC

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Jerry Sturgill (DEM)
RayJ.Writz (CON)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

{DEW}

(WRITE-IN)
(WRITE-IF

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNT/OFFICES

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

Jennifer Martinez (DEM)
45

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Mike Simpson (REP)
Anthony Tomkins (CON)

James Drennon, Carol Engle,

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Roger Hernandez (OEM)
0 Evan S. Frasure (REP)

Rachel Hall, Shawn Pene

(WRITE-lt

LIBERTARIAN
Gary Johnson

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Bill Weld - VP

Presidential Electors:
52

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

(OEM)

Jill Stein

2 Year Term

Linda Leeuwrik (OEM)
Kevin LEE Perry (LIB)

Presidential Electors:

INDEPENDENT

COUNTf COMMISSIONER
THIRD DISTRICT
(Vote for One)

Nathan Daniel Johnson - VP
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-lf

Sierra "Idaho Lorax" (LIB)

C^ Terrel "Ned" Tovey (REP)

Carta

Tom Katsilometes (REP)

(WRITE-lt

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh
(WRITE-H

VOTE BOTH SIDES

(WRITE-11
PocatellolO

Typ:01 Seq:0010 Spl:01
7.7.1.0/-14 ©Election Systems & Software, Inc. 1981, 2002
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

l;XNDIl3XTSsl%Q?
BOUNTY WTOES

IDXHOCONSIlTUTIONAL
AMENDIENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

C^)
(WRITE-IN)

consistent with the legislative

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
c^>
(WRITE-ir

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto

under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

,JUSTlCE!OF^H£

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

Robyn Brody

SIXTH JUDIClAylSISTRfCTittOURT
IVIAGISTRATB*'

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

YES
C^> NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

0 NO

approve or reject agency rules is

an important aspect of the

separation of powers, because

Shall Magistrate Bryan K. Murray

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting

office?

or rejecting agency rules. The

of Bannock County of the 6th
Judicial District be retained in

proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

YES
C^ NO

reject agency rules.

VOTE BOTH SIDES
PocatelldO
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STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle

4

Pocatello 10

OFFICIAL GENERAL ELECTION BALLOT

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

^

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney (REP)
Manwaring
David H. Maguire (DEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Scott N. Bradley - VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

UNITED STATES SENATOR

(WRITE-lt

(Vote for One)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Diane Bilyeu, Jeanne Buell,

Elaine Smith

Wendy Jaquet, Larry LaRocco
(WRITE-lf

41

0

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

(DEM)

C5
(WRITE-IF

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

COUNTY OFFICES

(Vote for One)

David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

Jennifer Martinez (DEM)
45

c^>

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^ Mike Simpson (REP)
Anthony Tomkins (CON)

0 Roger Hernandez (DEM)

James Drennon, Carol Engle,

Evan S. Frasure (REP)

Rachel Hall, Shawn Pene

(WRITE-ir

0

LIBERTARIAN
Gary Johnson

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Dates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan Mch/lullin

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

(DEM)

Linda Leeuwrik (DEM)
0 Kevin LEE Perry (LIB)

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Sierra "Idaho Lorax" (LIB)
Carta

INDEPENDENT

Tom Katsilometes (REP)

Jill Stein

2 Year Term

(Vote for One)

Nathan Daniel Johnson - VP

0

COUNTY COMMISSIONER
THIRD DISTRICT

0 Terrel "Ned" Tovey (REP)

0

(WRITE-IN)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Ticlmarsh
(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lt
PocatellolO

Typ:01Seq:0010Spl:01
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BANNOCK COUNTY

CONTINUED

^ANBiXISiym?
?COUNWOFPICES

STATE OF IDAHO

IDAHO^NIIlTOOIW

AMENtfMENT ' "
HJR5

COUNTY SHERIFF
(Vote for One)

c=^ Lorin W. Nielsen (DEM)

c^
(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

c~~?

Stephen F. Herzog (DEM)

NOVEMBER 8,2016

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-lf

Constitution of the State of
Idaho?"

ilUSTICE^FTHE

SUPREME COURT

TO SUCCEED JUSTICE

C^ YES

(Vote for One)

C^ NO

Jim Jones

c^> Robyn Brody
Curt McKenzie

SIXTH .JUBlClAl.lDI^Ftl&f COURT
MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
C^ YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is

C^ NO

an important aspect of the

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES

these rules have the force and
effect of law. The Legislature
currently oversees that
rutemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

C^ NO

VOTE BOTH SIDES
Pocatello 9

Typ:01 Seq:0009 Spl:01
-L
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R, Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATBTQR;

VOTE BOTH SIDES

LEGISLATIvefI3»STR|%0(:FICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Rocky De La Fuente

CANDIDATESf OR UNITED
STATES QFFICES.CONTINUED

Michael Steinberg - VP
Presidential Electors:

UNITED STATES SENATOR

James Drennon, Carol Engle,

(Vote for One)

Rachel Hall, Shawn Pene

c^ Jerry Sturgill (DEM)

c^

LIBERTARIAN
Gary Johnson

0 RayJ.Writz (CON)

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

0 David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

+

c^ Dustin Whitney

0

(WRITE-H

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo (REP)

0

(REP)

Manwaring

Elaine Smith

(DEM)

(WRITE-IF
c^>

0

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

42

(WRITE-IF

INDEPENDENT
REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATiSFOR
^ouN'rYW^CEs

0 Mike Simpson (REP)

COUNH COMMISSIONER
SECOND DISTRICT

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

45

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:

51

Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle

0 Anthony Tomkins (CON)
C^ Jennifer Martinez (DEM)

0 Evan S. Frasure (FIEP)

0

0 Roger Hernandez (DEM)

c^>

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Bueli,
Wendy Jaquet, Larry LaRocco

(WRITE-1

c^
(WRITE-IN)

CANDIDATES PQR A

LEGISt.ATte'DlSWT^RFICeS
LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Carta

0

(DEM)

Kevin LEE Perry (LIB)

C^> Linda Leeuwrik (DEM)

(WRITE-IN)

(WRITE-ir

VOTE BOTH SIDES

(WRITE-lf
Pocatello 9
-4-

2 Year Term

Terrel "Ned" Tovey (REP)

C^ Tom Katsilometes (REP)

c^> Mark Nye

COUNn COMMISSIONER
THIRD DISTRICT
(Vote for One)

0 Sierra "Idaho Lorax" (LIB)

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

4 Year Term

(Vote for One)
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTi'

STATE OF IDAHO

CONTINUED

ic^mwssoRi:
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

0 Lorin W. Nielsen (OEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WRITE-ir

consistent with the legislative

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

(WRITE-lf

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

.JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

SIXTH JUDIClA^DISTRICf COURT

MAGISTRATE?

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

0 YES

^ NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES
NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 9

Typ:01 Seq:0009 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTt'

CANDIDATES FOR

UNITED STATES^OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

21

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE filSlRlCT'OFFIGES

To vote, fill in the oval ( w ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on

David H. Maguire (OEM)

the blank write-in line.

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

UNITED STATES SENATOR
C35 Jerry Sturgill (DEM)

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

(WRITE-ir

(Vote for One)

Ray J. Writz (CON)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

G Mike Crapo (REP)

Mikel Hautzinger, Rob Gates,

Elaine Smith

Cathy Smith, Dwight Zitek

(DEM)

(WRITE-tt

INDEPENDENT
Evan McIVlullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

45

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

c^> Mike Simpson (PEP)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

C^ Anthony Tomkins (CON)
0 Jennifer Martinez (DEM)

Evan S. Frasure (REP)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Roger Hernandez (OEM)
(WRITE-ir

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP

c^-

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

0 Sierra "Idaho Lorax" (LIB)
Carta

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

c^'

DEMOCRATIC
Hillary Rodham Clinton

Tom Katsilometes (REP)

C^> Mark Nye

(OEM)

(WRITE-IN)

COUNTY COIVIMISSIONER
THIRD DISTRICT
2 Year Term
(Vote for One)

Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

Linda Leeuwrik (DEM)

(WRITE-IN)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco
(WRITE-ir

VOTE BOTH SIDES

(WRITE-lt
Pocatetlo 9
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

C^NDNTO^RORJ
COUNTY OWES^

IDAHO CONSTITUTIONAL
AMENDMENT -

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

0

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-11

.JOiSTOaiORTHE^
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^ Curt McKenzie

SIXTH JUDIC|AltfDlSWn?URT
MAGISTRATE^

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in

office?

YES
NO

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

•> YES

Q NO

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency ruies.

VOTE BOTH SIDES
Pocatello 9
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

To vote a "Write-in", fill in the oval

(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

David H. Maguire (DEIVI)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT
Rocky De La Fuente

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

IVIichael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

UNITED STATES SENATOR

Dustin Whitney

Q

(Vote for One)

Rachel Hall, Shawn Pene

c^ Jerry Sturgill (OEM)

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

Mike! Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:

Elaine Smith

(DEM)

(WRITE-lf

(WRITE-IF

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

0 Mike Simpson (REP)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Anthony Tomkins (CON)
Jennifer Martinez (OEM)

Evan S. Frasure (REP)

c
(WRITE-lt

Donald J. Trump

(Vote for One)

^ Mike Crapo (REP)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B

0 Ray J. Writz (CON)

0

(REP)

Manwaring

Roger Hernandez (OEM)

c~

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OSFICES

Michael R.Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC
Hillary Rodham Clinton

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)

Carta

Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

Tom Katsilometes (REP)

Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT

(DEM)

Linda Leeuwrik (DEM)

(WRITE-IN)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lf
Pocatello 9
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7.7.1.0 ,-14 ©Election Systems & Software, Inc.1981,2002

OFFICIAL STAMP BOX

9-1-1"

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTr'

+

NOVEMBER 8, 2016

CONTINUED

IDAHO CONSTITUTIONAL
AMENDMENT

^CANDIQATESiFOR
BOUNTY OFFICES

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEM)

(WRITE-lt

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE;

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

cr? Robyn Brody

Curt McKenzie

SIXTH JUDICIA1. DISTRICTCOURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in
office?

0 YES

YES

c^

NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C:? NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
mtemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 8
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT/

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOB
LEGISLATIVE:DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

c^' Dustin Whitney
Manwaring

(REP)

0 David H. Maguire (OEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Jerry Sturgill (DEM)

INDEPENDENT

POSITION A

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

REPUBLICAN

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE

^ Ray J. Writz (CON)
^ Mike Crapo (REP)

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Paul Venable, Susan Venable

(DEM)

(WRITE-ir
(WRITE-lf

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Mike Simpson (REP)

44

CONSTITUTION
Scott Copeland

c^5 Anthony Tomkins (CON)

J.R.Myers-VP

Jennifer Martinez (DEM)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

o Evan S. Frasure (REP)
c:^ Roger Hernandez (DEM)

FIoyd W. Whitley, Raymond J. Writz
(WRITE-ir

0

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

54

c^

CANDIDATES FOR
LEGISLATIVE DISTRICTOFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

LIBERTARIAN

Carta

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

c^

INDEPENDENT

Mark Nye

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

2 Year Term

Kevin LEE Perry (LIB)
Terrel "Ned" Tovey (REP)

Tom Katsilometes (REP)

Cathy Smith, Dwight Zitek

COUNTY COMMISSIONER
THIRD DISTRICT
(Vote for One)

Sierra "Idaho Lorax"(UB)

Gary Johnson

(WRITE-IN)

(DEM)

C^' Linda Leeuwrik (DEM)

(WRITE-IN)

(WRITE-IF

VOTE BOTH SIDES

(WRITE-IN)
Pocatello 8

Typ:01 Seq:0008 Spl:01
7.7.1.0 ,-14 ©Election Systems & Software, Inc. 1981, 2002

OFFICIAL STAMP BOX

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTY

CONTINUED

CANDlBWESj^m
COUNTYWFlCE^

IDAHO CONSTITUTIONAL
AMENDIVIENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-K

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (OEM)

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-11

JUSTIffEtiFfHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones
(Vote for One)

C^> Robyn Brody
Curt McKenzie

SIXTH JUDlClXlNSIStFHCT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

C^ YES
P> NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 8

Typ:01 Seq:0008 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE BISTBICTiOFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

REPUBLICAN
Donald J. Trump

(Vote for One)

Dustin Whitney

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

0

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

0 David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L, Castle

UNITED STATES SENATOR
(Vote for One)

cr^

Scott N.Bradley-VP

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

(WRITE-lf

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

C^ Elaine Smith

(DEM)

(WRITE-lf

40

c^>

(WRITE-lf

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTYWCES

<•> Mike Simpson (REP)

COUNTY COMMISSIONER
SECOND DISTRICT

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

0 Anthony Tomkins (CON)

J.R.Myers-VP
Presidential Electors:

c^> Jennifer Martinez (OEM)

David W. Hartigan, Scott E. Hensler,

c^

Floyd W. Whitley, Raymond J. Writz

4 Year Term

(Vote for One)

? Evan S. Frasure (REP)
Roger Hernandez (OEM)

(WRITE-ir

c^>

INDEPENDENT
Rocky De La Fuente

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

54

LIBERTARIAN
Gary Johnson
Bill Weld-VP

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan MclVluliin

Tom Katsilometes (REP)

Mark Nye

(DEM)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term
(Vote for One)

Kevin LEE Perry (LIB)
^ Terrel "Ned" Tovey (REP)
Linda Leeuwrik (DEM)

(WRITE-IN)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,

John 0. Parkes, Sherin G. Stark

(WRITE-lf

VOTE BOTH SIDES

(WRITE-IF
Pocatello 8
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

.CXNDlCiTES^ORs
COUNfyiOfflCES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

cz^
(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)
r?
(WRITE-lf

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE^F"THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^> Curt McKenzie

SIXWJUDieiAtP?WieT COURT
MAGlSTRAtEs

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES
CT5 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

NO

approve or reject agency rules is
an important aspect of the
separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rutemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 8

Typ:01 Seq:0008 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCKCOUNT/

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES POR
LEGISLAflVgfiISTRICTOFFICES

To vote, fill in the oval (<» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

;' Dustin Whitney (REP)
Manwaring

If you make a mistake, request a

new ballot from an election worker.

c^

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR

Darrell L. Castle

c^
(WRITE-K

(Vote for One)

0 Jerry Sturgill (DEM)

INDEPENDENT

David H. Maguire (DEM)

c^ Ray J. Writz (CON)

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Mike Crapo (REP)

Elaine Smith

Paul Venable, Susan Venable

(WRITE-11

0

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

c^
(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Wendy Jaquet, Larry LaRocco

Mike Simpson (REP)

44

Scott Copeland
J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

cr^

INDEPENDENT
Rocky De La Fuente
Presidential Electors:
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Cathy Smith, DwightZitek

COUNTY COMIVHSSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

<1 Jennifer IVIartinez (DEM)

0

Evan S. Frasure (REP)
cr? Roger Hernandez (DEM)

(WRITE-1!
(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta

0 Kevin LEE Perry (UB)

Tom Katsilometes (REP)

^ Linda Leeuwrik (OEM)

Presidential Electors:
Mikel Hautzinger, Rob Gates,

COUNH OFFICES

C^ Anthony Tomkins (CON)

Michael Steinberg - VP
James Drennon, Carol Engle,

CANDIDATES FOR

(Vote for One)

Diane Bilyeu, Jeanne Buell,

CONSTITUTION

(OEM)

0 Terrel "Ned" Tovey (REP)

c^>

c^

INDEPENDENT
Evan McMullin

C^> Mark Nye

(DEM)

(WRITE-IN)

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-H

VOTE BOTH SIDES

(WRITE-IF
Pocatello 8

+
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTl'

STATE OF IDAHO

CONTINUED

;GANDlDATEStORf
COUNTY OFFICES

IDAHO CONSTITUTIONAl;
AMENDIVIENT
HJR5

COUNTY SHERIFF
(Vote for One)

0 Lorin W. Nielsen (DEM)

c^
(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

0 Stephen F. Herzog (DEIU)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-lt

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

C^> Robyn Brody

Curt McKenzie

SIXTH JUDICIAI-DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
C^> YES

C:^ YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 7

Typ:01 Seq:0007 Spl:01

NOVEMBER 8,2016

Pocatello 7

OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNT/

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATESFOR
L6GISLATIV6DISTFUC8DOFFICES

To vote, fill in the oval (<8» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

c^ David H. Maguire (OEM)

If you make a mistake, request a
new ballot from an election worker.

David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR
cr> Mike Crapo (REP)

Rocky De La Fuente

0 Jerry Sturgill (DEM)

Michael Steinberg - VP

C~5
(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE

POSITION B

(Vote for One)

Ray J. Writz (CON)

Presidential Electors:
James Drennon, Carol Engle,

c^) Elaine Smith

Rachel Hall, Shawn Pene

(REP)

Manwaring

(Vote for One)

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT

Dustin Whitney

CANDIDATES FOR UNITED
STATES OPFICES CONTINUED

J.R.Myers-VP

Presidential Electors:

(Vote for One)

(DEM)

(WRITE-11
40

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:

(WRITE-lf

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Mikel Hautzinaer, Rob Gates,

Cathy Smith, Dwight Z'rtek

Jennifer Martinez (DEM)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Layne Bangerter, Caleb Lakey,

c^

INDEPENDENT
Darrell L Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

COUNTY OFFICES

0

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

Mike Simpson (REP)

(Vote for One)

Anthony Tomkins (CON)

cz^ Evan S. Frasure (REP)
Roger Hernandez (OEM)

(WRITE-lf

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

0

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

0 Tom Katsilometes (REP)

Michael R.Pence - VP
Presidential Electors:
Jennifer Locke, Melinda Smyser

CANDIDATES FOR

(Vote for One)

C^> Linda Leeuwrik (OEM)

C^ Kevin LEE Perry (LIB)
c^- Mark Nye

(DEM)

o Sierra "Idaho Lorax" (LIB)
Carta

C^ Terrel "Ned" Tovey (REP)

(WRITE-IN)

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Pocatello 7
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

CONTINUED
CANDIDATES FOR

COUNTY OFFICES

STATE OF IDAHO

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

C^ Lorin W. Nielsen (DEM)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
(WRITE-IF

"Shall Article I II, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part:, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREMECOURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^- Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

C^> YES

YES
i> NO

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatelto 7

Typ:01 Seq:0007 Spl:01

NOVEMBER 8,2016

Pocatello 7

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

David W. Hartigan, Scott E. Hensler,

(Vote for One)

c^> David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney

UNITED STATES SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Writz
CL~5

INDEPENDENT
Rocky De La Fuente

Michael Steinberg - VP
Presidential Electors:

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

James Drennon, Carol Engle,

c^
(WRITE-IF

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

c^ Elaine Smith

Rachel Hall, Shawn Pene

(REP)

Manwaring

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

J.R. Myers - VP

Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

(DEM)

(WRITE-ir
40

(WRITE-ir

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Mikel Hautzinger, Rob Dates,

Cathy Smith, Dwight Zitek

Jennifer Martinez (DEM)

0

INDEPENDENT

Mike Simpson (REP)

Evan IVIcMullin

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrel! L. Castle
Scott N. Bradley - VP

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Anthony Tomkins (CON)

Evan S. Frasure (REP)

c^

Roger Hernandez (DEM)
(WRITE-ir

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

(WRITE-IN)

COUNTf COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

0 Tom Katsilometes (REP)

0 Linda Leeuwrik (DEM)
Kevin LEE Perry (LIB)

IVIark Nye

(DEM)

Sierra "SdahoLorax" (LIB)

c^ Terrel "Ned" Tovey (HEP)

(WRITE-lf

Carta

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-lf

VOTE BOTH SIDES

(WRITE-ir
Pocatello 7
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

jciiiStj^iii
^COWY^iFFlCES"

IDAH^CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article I II, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c^
(WRITE-ir

consistent with the legislative

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)
c^>
(WRITE-ir

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
c^> Curt McKenzie

SIXTH JUDlClAbDlSXRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

YES
NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES
C^> NO

YES
C^ NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 7

Typ:01 Seq:0007 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Biiyeu, Jeanne Bueil,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R. Myers - VP
Presidential Electors:
David W. Hartigan, Scott E. Hensler,

CANDIDATES FOR
LEGISLATIViRlSTRICt OFFICES

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

Dustin Whitney
Manwaring

CANDIDATES^ORUNffED
STATES OFPICeS CONTINUED

UNITED STATES SENATOR

Michael Steinberg - VP
Presidential Electors:

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

Ray J. Writz

(CON)

(REP)

(WRITE-11

(Vote for One)

Rocky De La Fuente

Rachel Hall, Shawn Pene

CONTINUED

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

James Drennon, Carol Engle,

NOVEMBER 8,2016

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

Floyd W. Whitley, Raymond J. Write

-h

Pocatello 7

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

c^>

(DEM)

(WRITE-IF

(WRITE-H

LIBERTARIAN
Gary Johnson

Bill Weld-VP

42

Presidential Electors:
Mikel Hautzinger, Rob Dates,
Cathy Smith, Dwight Zitek

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Jennifer Martinez (DEM)

INDEPENDENT
Evan IVIcMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

0

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

Donald J. Trump

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Anthony Tomkins (CON)

Evan S. Frasure (REP)
c^> Roger Hernandez (OEM)

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

0

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Tom Katsilometes (REP)

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

COUNTY OFFICES

0 Mike Simpson (REP)

53

REPUBLICAN

CANDIDATES FOR

(Vote for One)

Linda Leeuwrik (DEM)
c^> Kevin LEE Perry (LIB)

Mark Nye

(DEM)

Sierra "Idaho Lorax" (LIB)
Carta

Terrel "Ned" Tovey (REP)

(WRITE-IN)

Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-ir

VOTE BOTH SIDES

(WRITE-lf
Pocatello 7

Typ:01 Seq:0007 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCKCOUNTY

CONTINUED

.^CAICTWIIBH
COUNTY^FPKSES^

STATE OF IDAHO

iDAHOJCQNSTl-rUWNA^
AMENDHENT
HJR5

COUNTY SHERIFF
(Vote for One)

0 Lorin W. Nielsen (OEM)

NOVEMBER 8,2016

"Shall Article III, of the
Constitution of the State o.f Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative

c^
(WRITE-lf

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

:^ Stephen F. Herzog (DEM)

(WRITE-IN)

was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OPTHE
SUPREME COURT

TO SUCCEED JUSTICE

C^ YES

(Vote for One)

C^ NO

Jim Jones

c^> Robyn Brody
Curt McKenzie

SIXTH JUDICIAI. DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES
cr>

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
C=> YES

C^ NO

these rules have the force and
effect of law, The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 6

Typ:01 Seq:0006 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

21

INDEPENDENT

Jill Stein

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES?FOR
LEGISLAtlVeDUSTitl'OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

Presidential Electors:

UNITED STATES SENATOR
c^ Mike Crapo (REP)

REPUBLICAN

Jerry Sturgill (OEM)

Donald J. Trump
Presidential Electors:

David H. Maguire (DEM)

0 Dustin Whitney

0

(WRITE-IF

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 RayJ.Writz (CON)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

(REP)

Manwaring

(Vote for One)

Orenda Peterson, Riley Tidmarsh

Michael R. Pence - VP

(Vote for One)

CANDIDATES FOR UNrTED tf

STATES OFHGESCONTINUED

Ajamu Baraka - VP
Colby Jones, Chris Murray,

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

C^? Elaine Smith

(DEM)

(WRITE-ir

0

INDEPENDENT
Darrelt L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTYOFFICES

c^> Jennifer Martinez (OEM)

COUNH COMMISSIONER
SECOND DISTRICT

Paul Venable, Susan Venable

DEMOCRATIC

C^ Mike Simpson (HEP)

Timothy Michael Kaine - VP

0 Anthony Tomkins (CON)

Hillary Rodham Clinton
Presidential Electors:

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

0

4 Year Term
(Vote for One)

Evan S. Frasure (REP)
C^> Roger Hernandez (OEM)

(WRITE-IF
(WRITE-lt

CANDIDATES KM
LEGISt-ATIV6?D|StBlCrQFFICES

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

52

INDEPENDENT

Rocky De La Fuente

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

2 Year Term

(Vote for One)

Linda Leeuwrik (DEM)

o Tom Katsilometes (REP)

Michael Steinberg - VP

0 Kevin LEE Perry (LIB)

Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

COUNH COIV1MISSIONER
THIRD DISTRICT

c^ Mark Nye

(OEM)

Terrel "Ned" Tovey (REP)
^ .^

0

LIBERTARIAN

Sierra "Idaho Lorax" (LIB)

Gary Johnson

Carta

Bill Weld-VP

Presidential Electors;
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

(WRITE-IN)

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-K
Pocatello 6
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEIU)

(WRITE-ir

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

^ YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th

Judicial District be retained in
office?

YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 6

Typ:01 Seq:0006 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

21

INDEPENDENT

Jill Stein

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNT/

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES ROR
LBGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ David H. Maguire (DEM)

Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

.STATES OFFlGES.CONtlNUED

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

UNITED STATES SENATOR
(Vote for One)

0
0

Mike Crapo

(REP)

Jerry Sturgill

(OEM)

RayJ.Writz

(CON)

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEM)

(WRITE-IN)
(WRITE-IN)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

42

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Paul Venable, Susan Venable

Jennifer Martinez (DEM)

0

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:

0 Mike Simpson (REP)
0 Anthony Tomkins (CON)

Diane Bilyeu, Jeanne Buell,

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Evan S. Frasure (REP)
Roger Hernandez (DEM)

Wendy Jaquet, Larry LaRocco
(WRITE-lf

CONSTITUTION
Scott Copeland

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

(WRITE-lf

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitiey, Raymond J. Writz

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

INDEPENDENT
Michael Steinberg - VP
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:

Linda Leeuwrik (DEM)
Kevin LEE Perry (LIB)

Presidential Electors:
James Drennon, Carol Engle,

2 Year Term

(Vote for One)

Tom Katsilometes (REP)

Rocky De La Fuente

COUNTS COMMISSIONER
THIRD DISTRICT

c~^

Mark Nye

(DEM)

Sierra "Idaho Lorax" (LIB)

0 Terrel "Ned" Tovey (REP)

(WRITE-ir

Carta

Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek
(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello G

+
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDlDXTE^BiW
COUNTY OFRCEr

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

LorinW.Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c^
(WRITE-lf

consistent with the legislative

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)
cz?
(WRITE-IF

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

.jusnCE^ofiTHe
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

SIXTH JUDlClAl&tinStRlCT COURT
MXGISTRXTEl
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES
C35 NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 6

Typ:01 Seq:0006 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT)'

CANDIDATES FOR
UNITED STATES OFFICES

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
l.EGISLATiyiDIStRljBTOFFICES

PRESIDENT

To vote, fill in the oval ( «») next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

c^~'

NOVEMBER 8,2016

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0

Michael R.Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

David H. Maguire (DENI)

Dustin Whitney

(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

c^>

(REP)

Manwaring

(DEM)

(WRITE-IN)
(WRITE-ir

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP

Presidential Electors:

REPRESENTATIVE IN

CONGRESS SECOND DISTRICT
(Vote for One)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

Jennifer Martinez (OEM)

44

DEMOCRATIC

Hillary Rodham Clinton

c^> Mike Simpson (REP)

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

Anthony Tomkins (CON)

CANDIDATES FOR
COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)
Evan S. Frasure (REP)

Roger Hernandez (OEM)

c^'
(WRITE-lt

0

CONSTITUTION
Scott Copeland

CANDIDATES FOR ^
LE(S|SLATIVEDISiTRlCT»FMCES

(WRITE-IN)

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Tom Katsilometes (REP)

Gary Johnson

Bill Weld-VP
Presidential Electors:

Linda Leeuwrik (OEM)
Kevin LEE Perry (LIB)

Presidential Electors:

LIBERTARIAN

2 Year Term

(Vote for One)

Michael Steinberg - VP
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

COUNTY COMMISSIONER
THIRD DISTRICT

C^> Mark Nye

(DEM)

Sierra "Idaho Lorax"(UB)

c^ Terrel "Ned" Tovey (REP)

(WRITE-IN)

Carta

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

(WRITE-lt

VOTE BOTH SIDES

(WRITE-IF
Pocatello 6
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANN.OCK COUNTY

CONTINUED

CANDIDATES FOR

COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

C^? Lorin W. Nielsen (OEM)

0

(WRITE-IF

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

(WRITE-IN)

Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Curt McKenzie
<C^ Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
^ YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES
C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 5
.I.-
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanns Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

~^> Dustin Whitney
Manwaring

If you make a mistake, request a
new ballot from an election worker.

(REP)

David H. Maguire (DEM)

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR

INDEPENDENT
Rocky De La Fuente

(WRITE-K

(Vote for One)

Floyd W. Whitley, Raymond J. Writz

<-_-'1

Michael Steinberg - VP
Presidential Electors:

Jerry Sturgill

(OEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

James Drennon, Carol Engle,

EIaine Smith

Rachel Hall, Shawn Pene

(DEM)

(WRITE-IN)
40

(WRITE-IF

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Mike] Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

Mike Simpson (REP)

INDEPENDENT
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein
51

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Anthony Tomkins (CON)

Evan McMullin
Nathan Daniel Johnson - VP

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

0 Jennifer Martinez (DEM)

c~^ Roger Hernandez (DEM)

c ^

C^> Evan S. Frasure (REP)
(WRITE-IF

c^
(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

c^> Kevin LEE Perry (LIB)

Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle

Terrel "Ned" Tovey (REP)
Sierra "Idaho Lorax" (LIB)

Carta

cr? Linda Leeuwrik (DEM)
(—^

C^> Tom Katsiiometes (REP)

(WRITE-IN)

Scott N. Bradley - VP

Presidential Electors:

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-lf

VOTE BOTH SIDES

(WRITE-ir
Pocatello 5
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

,CAND|DAlfSFOR
!COtlNT^t3lFFICES

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

Stephen F, Herzog (DEM)

(WRITE-lf

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Curt McKenzie

cr? Robyn Brody

SIXTH JUDICIAL DISTRICT GOURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is

NO

an important aspect of the

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
^ YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 5

Typ:01 Seq:0005 Spl:01

NOVEMBER 8,2016

OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNPi'

CONTINUED
CANDIDATES FOR

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Dustin Whitney

CONSTITUTION

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.
c._:'

Scott Copeland

^L

Pocatello 5

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR

(WRITE-ir

(Vote for One)

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

IVIike Crapo

(REP)

LEGISLATIVE DISTRICT 29

STATE REPRESENTATIVE
POSITION B
(Vote for One)

James Drennon, Carol Engle,

Elaine Smith

Rachel Hall, Shawn Pene

(DEM)

(WRITE-K
40

(WRITE-ir

LIBERTARIAN
Gary Johnson
Bill Weld - VP

42

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

Mike Simpson (REP)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

0 Anthony Tomkins (CON)
^ Jennifer Martinez (DEM)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

C^> Roger Hernandez (DEM)
^ Evan S. Frasure (REP)

(WRITE-ir
^1

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

0

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

REPUBLICAN

Mark Nye

Donald J. Trump

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Michael R. Pence - VP

0 Kevin LEE Perry (LIB)
^ Terrel "Ned" Tovey (REP)

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Sierra "Idaho Lorax" (LIB)

Carta

INDEPENDENT

Tom Katsilometes (REP)

Darrell L. Castle

c^ Linda Leeuwrik (DEM)

(WRITE-IF

Scott N. Bradley - VP

Presidential Electors:

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

(WRITE-ir

VOTE BOTH SIDES

(WRITE-lf
Pocatello 5
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF !DAHO

CONTINUED

CANDIOATBiORi
COUNTY OFFICES

IDAHO CONSTITUTIONAl.
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

<c^
(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

0

"Shall Article III, of the

Constitution of the State of Idaho

(WRITE-ir

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

•JUSTICE OFTHE
SUPREMECOURT

TO SUCCEED JUSTICE

^ YES

(Vote for One)

0 NO

Jim Jones

0 Curt McKenzie
Robyn Brody

SIXTH JUDICTODIStRlCTtOURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

0 NO

approve or reject agency rules is
an important aspect of the
separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

^ YES
C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 5

Typ:01 Seq:0005 Spl;01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

c^

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRIGT OFFICES

To vote, fill in the oval ( ^ ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

David W. Hartigan, Scott E. Hensler,

0

Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

Dustin Whitney

(REP)

Manwaring

David H. Maguire (DEM)

CANDIDATES 1?OR UNITED

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

J.R. Myers - VP

Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

0

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

0

(WRITE-IN)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

James Drennon, Carol Engle,

Elaine Smith

Rachel Hall, Shawn Pene

(DEM)

(WRITE-IN)

0

(WRITE-1

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Cathy Smith, Dwight Zitek

Mike Simpson (REP)

44

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

(WRITE-IN)

CANDIDATES FOR

(Vote for One)

Mark Nye

(DEM)

2 Year Term

C^> Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey (REP)

Presidential Electors:

Darrell L. Castle

COUNTf COMMISSIONER
THIRD DISTRICT
(Vote for One)

Michael R. Pence - VP

INDEPENDENT

Roger Hernandez (DEM)
»> Evan S. Frasure (REP)

LEGISLATIVE DISTRICT 29
STATE SENATOR

Layne Bangerter, Caleb Lakey,

4 Year Term

(Vote for One)

(WRITE-lt

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

Jennifer Locke,.Melinda Smyser

COUNTf COIVIMISSIONER
SECOND DISTRICT

Jennifer Martinez (DEM)

LEGISLATIV&DISTRICT OFFICES

Donald J. Trump

COUNTYOFFICES

0 Anthony Tomkins (CON)

INDEPENDENT
Jill Stein

REPUBLICAN

CANDIDATES FOR

(Vote for One)

Sierra "Idaho Lorax" (LIB)

Carta

^ Linda Leeuwrik (DEM)

C3

0 Tom Katsilometes (REP)

(WRITE-IN)

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable
(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 5
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

C^NDIDATE^FOR^
COUNTY OFFICES

IDAHO GONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (OEM)

(WRITE-ir

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-lf

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole .or

in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICIWTHE

SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Curt McKenzie
c^ Robyn Brody

SIXTH JUDlClXl. DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or

reject agency rules.

NO

VOTE BOTH SIDES
Pocatello 4
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Pocatello 4

OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC
Hillary Rodham Clinton
Timothy Michael Kaine - VP

Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Scott Copeland

(Vote for One)

^ David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

CONSTITUTION

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

0 Dustin Whitney (REP)
Manwaring

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

UNITED STATES SENATOR

(WRITE-lt

(Vote for One)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

Elaine Smith

(DEM)

(WRITE-ir
40

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
43

Mikel Hautzinger, Rob Dates,

(WRITE-IF

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Cathy Smith, Dwight Zitek

Mike Simpson (REP)

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

COUNTS COMMISSIONER
SECOND DISTRICT
4 Year Term
(Vote for One)

Anthony Tomkins (CON)
Jennifer Martinez (DEM)

0 Roger Hernandez (DEM)
C^> Evan S. Frasure (REP)

(WRITE-1
(WRITE-IN)

CANDIDATES FQR
UEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTS COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)
Carta
C5 Tom Katsilometes (REP)

Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey (REP)
c^> Linda Leeuwrik (DEM)
c_^i

INDEPENDENT
Darrell L. Castle

Mark Nye

(DEM)

(WRITE-IN)

Scott N. Bradley - VP

Presidential Electors;

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-ir

VOTE BOTH SIDES

(WRITE-IN)
Pocatello 4
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDlDATESTOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

0 Lorin W. Nielsen (OEM)

"Shall Article HI, of the

Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

(WRITE-II

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSDCEWTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

0 Robyn Brody

SIXTH yUDlClX?STRICTC;OURT
MAGISTRATE

Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rutemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 4
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

0

DEMOCRATIC
Hiliary Rodham Clinton
Timothy Michael Kaine - VP

Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

NOVEMBER 8,2016

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

C^ David H. Maguire (OEM)

If you make a mistake, request a
new ballot from an election worker.

CONSTITUTION
Scott Copeland

(Vote for One)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Dustin Whitney

(REP)

Manwaring

J.R. Myers - VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

UNITED STATES SENATOR
(Vote for One)

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

c^>

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Mike Crapo

(REP)

James Drennon, Carol Engle,

(WRITE-lt

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
fVote for One)

C25 Elaine Smith

Rachel Hall, Shawn Pene

(DEM)

(WRITE-lf
(WRITE-K

LIBERTARIAN
Gary Johnson
Bill Weld - VP

42

Presidential Electors:
Mikel Hautzinger, Rob Gates,
Cathy Smith, DwightZitek

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Mike Simpson (REP)

c^

INDEPENDENT
Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Coiby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L Castle

Anthony Tomkins (CON)
Jennifer Martinez (DEM)

CANDIDATES FOR

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Roger Hernandez (DEM)
c^> Evan S. Frasure (REP)

(WRITE-ir

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

Sierra "Idaho Lorax" (LIB)

Carta

Kevin LEE Perry (LIB)
C^ Terrel "Ned" Tovey (REP)

Tom Katsilometes (REP)

IViark Nye

(WR1TE-IN)

(DEM)

Linda Leeuwrik (OEM)

(WRITE-lf

Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Pocatello 4
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

?aSlHDlD%T^6R^
COUNTY OFFICES?

IDAHO CONSTITUTIONAL
AMENDMENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule

(WRITE-1

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

0

"Shall Article III, of the

(WRITE-ir

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

duSncEOF'mE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c-z^ Curt McKenzie

Robyn Brody

SIXTH JUDlG|Xl?Dl!EiTRlCTCOURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

YES
cr? NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^> NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 4
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCKCOUNTf

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES EOR
LEGtSLATIVKDIStRlCT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

David W. Hartjgan, Scott E. Hensler,

<I^

Rocky De La Fuente
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

UNITED STATES SENATOR
c^

Jerry Sturgill

(DEM)

cz^

Ray J. Writz

(CON)

Mike Crapo

(REP)

0

Gary Johnson
Bill Weld-VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Mike Simpson (REP)

INDEPENDENT

Anthony Tomkins (CON)

Evan McMullin
Nathan Daniel Johnson - VP

Jennifer Martinez (DEM)

Presidential Electors;
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein
Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray

Orenda Peterson, Riley Tidmarsh

c=^

c^

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Carta

COUNH OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Roger Hernandez (DEM)

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

Tom Katsilometes (REP)

C^ Mark Nye

0

(WRITE-ir

COUNTf COMIVHSSIONER
THIRD DISTRICT
2 Year Term

0 Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey (REP)

Presidential Electors:

Paul Venable, Susan Venable

CANDIDATES FOR

(Vote for One)

Sierra" Idaho Lorax" (LIB)

Michael R. Pence - VP

Darrell L. Castle

(DEM)

Evan S. Frasure (REP)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Donald J. Trump

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(Vote for One)

(WRITE-lf

REPUBLICAN

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B

c^

Cathy Smith, Dwight Zitek

c^

(WRITE-K

(WRITE-lt

Mikel Hautzinger, Rob Gates,

43

cr^

Elaine Smith
(WRITE-ir

(REP)

Manwaring

(Vote for One)

40

LIBERTARIAN

Dustin Whitney

CANDIDATES FOR UNITED
STATES OFHCES CONTINUED

Michael Steinberg - VP

Presidential Electors:

David H. Maguire (OEM)

If you make a mistake, request a
new ballot from an election worker.

Floyd W. Whitley, Raymond J. Writz

INDEPENDENT

(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

J.R.Myers-VP

Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

(DEM)

Linda Leeuwrik (DEM)
(WRITE-ir

(WRITE-lf

VOTE BOTH SIDES

(WRITE-ir
Pocatello 4
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CONTINUED

iCTODIDATNiyOR
COUNTf6mCES

IDAHO CONSTITUTIONX1.
AMENDWENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

0

(WRITE-IF

PROSECUTING ATTORNEY
(Vote for One)

c^> Stephen F. Herzog (DEM)

c^
(WRITE-lf

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE OF THE
SUPREMECOURT

TO SUCCEED JUSTICE

0 YES

(Vote for One)

C^ NO

Jim Jones

Curt McKenzie
c^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
C^ YES
C^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 3

Typ:01 Seq:0003 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

LIBERTARIAN
Gary Johnson

Bill Weld - VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

NOVEMBER 8, 2016

STATE OF IDAHO

BANNOCK COUNTf'

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

Dustin Whitney

Evan McMullin
Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Manwaring

UNITED STATES SENATOR

(WRITE-IF

(Vote for One)

0

Ajamu Baraka - VP

Presidential Electors:
Orenda Peterson, Riley Tidmarsh

David H. Maguire (OEM)

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Jill Stein

Colby Jones, Chris Murray,

(REP)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

+

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

C^ Elaine Smith

C3?

(DEM)

(WRITE-IF

0

(WRITE-lf

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT

Jennifer Martinez (DEM)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:

4 Year Term

(Vote for One)

0 Mike Simpson (HEP)
0 Anthony Tomkins (CON)

c^ Roger Hernandez (DEM)

Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

Evan S. Frasure (REP)
(WRITE-1

c^>

DEMOCRATIC

Hillary Rodham Clinton

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R.Myers.VP
Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

c^ Sierra "Idaho Lorax" (LIB)
Carta
Tom Katsilometes (REP)

Linda Leeuwrik (DEM)

^ Kevin LEE Perry (LIB)
0 Terrel "Ned" Tovey (REP)
_-.-'

INDEPENDENT
Rocky De La Fuente

Mark Nye

(DEM)

(WRITE-IN)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-ir

VOTE BOTH SIDES

(WRITE-ir
Pocatello 3
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDlDATE&FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMEND1VIENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEW!)

(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

C^> Stephen F. Herzog (DEM)

(WRITE-ir

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE Of^THE

SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

Curt McKenzie

Robyn Brody

SIXTH JUDICIA1. DISTRICT COURT

MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

NO

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES
NO

approve or reject agency rules is
an important aspect of the
separation of powers, because
these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 3
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

c^

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

c^

INDEPENDENT
Evan McMulIin

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on

Dustin Whitney

the blank write-in line.

(REP)

Manwaring

If you make a mistake, request a
new ballot from an election worker.

C~:)

David H. Maguire (DEM)

CANDIDATES FOR UNITED
STATES OFRICBS CONTINUED

Nathan Daniel Johnson - VP

Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,

UNITED STATES SENATOR
(Vote for One)

John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

Ajamu Baraka - VP

Presidential Electors:

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

(WRITE-lf

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

(DEM)

(WRITE-IN)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:

Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

43

c^'

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

CANDIDATES FOR
COUNTY OFFICES

cr^ Jennifer Martinez (DEM)

COUNTY COMMISSIONER
SECOND DISTRICT

Mike Simpson (REP)
o Anthony Tomkins (CON)

4 Year Term

(Vote for One)

cr? Roger Hernandez (OEM)
Evan S. Frasure (REP)

Paul Venable, Susan Venable

(WRITE-IN)

DEMOCRATIC

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

CONSTITUTION
Scott Copeland
J.R.Myers-VP

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

INDEPENDENT

Sierra "Idaho Lorax" (LIB)

Carta

Rocky De La Fuente

2 Year Term

Linda Leeuwrik (OEM)
Kevin LEE Perry (LIB)

Tom Katsilometes (REP)

c^ Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT
(Vote for One)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

(WRITE-ir

(DEM)

0 Terrel "Ned" Tovey (REP)

(WRITE-IN)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

(WRITE-lf

VOTE BOTH SIDES

(WRITE-ir
Pocatello 3
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

c^
(WRITE-lf

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

"Shall Article III, of the

Constitution of the State of Idaho

be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by

law; and to provide that legislative

0

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-IN)

JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^> Curt McKenzie

Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
YES

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to

0 NO

approve or reject agency rules is
an important aspect of the
separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 3

Typ:01 Seq:0003 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNn

FOR
UNITED STATES OFFICES

11

PRESIDENT

(Vote for One)

0

LIBERTARIAN
Gary Johnson
Bill Weld-VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

STATE OF IDAHO

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER

CANDIDATES FOR
LEGISLATIVE DISTRICT

VOTE BOTH SIDES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

c^ Dustin Whitney

If you make a mistake, request a
new ballot from an election worker.

o

INDEPENDENT
Presidential Electors:
Valerie A, Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT
Jill Stein

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

CANDIDATES FOR UNITED

UNITED STATES SENATOR

C^5

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Ray J. Writz

(CON)

c^

Donald J. Trump

42

Michael R. Pence - VP
Presidential Electors:

43

Jennifer Locke, Melinda Smyser

(WRITE-lt

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

<•>. Elaine Smith

(DEM)

c:

40

REPUBLICAN

c^

(Vote for One)

(WRITE-IF

c^

David H. Maguire (DEM)

Evan McMullin
Nathan Daniel Johnson - VP

c^

(REP)

Manwaring

(WRITE-lt

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

Layne Bangerter, Caleb Lakey,

Jennifer Martinez (DEM)

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

0

DEMOCRATIC

Hillary Rodham Clinton

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

4 Year Term

0 Mike Simpson (REP)

(Vote for One)

0 Anthony Tomkins (CON)

c^ Roger Hernandez (DEM)

0

<•» Evan S. Frasure (REP)
(WRITE-ir

c^
(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Timothy Michael Kaine - VP
Presidential Electors:

COUNTY COMIVHSSIONER
SECOND DISTRICT

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

53

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Carta

0 Kevin LEE Perry (LIB)

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

Floyd W. Whitley, Raymond J. Writz

Linda Leeuwrik (DEM)

Sierra "Idaho Lorax" (LIB)

0 Tom Katsilometes (REP)

0 Terrel "Ned" Tovey (REP)

c^
c^>

INDEPENDENT
Rocky De La Fuente

Mark Nye

(DEM)

(WRITE-IN)

Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

Rachel Hall, Shawn Pene

(WRITE-lf

VOTE BOTH

(WRITE-IN)
Pocatello 3
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BANNOCKCOUNTY

STATE OF IDAHO

CONTINUED

.CANDWESFOR^
ic6uNTYOmeEs

IDAHO CONSTmjTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

c^> Lorin W. Nielsen (DEM)

c^
(WRITE-K

PROSECUTING ATTORNEY
(Vote for One)

c^ Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part:, any rule as provided by

law; and to provide that legislative

approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

(WRITE-ir

JUSTICEOFTHE
SUPREME COURT

TO SUCCEED JUSTICE

YES

(Vote for One)

NO

Jim Jones

C^ Robyn Brody
Curt McKenzie

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

0 YES

Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 2
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR
UNITED STATES OFFICES

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

PRESIDENT

To vote, fill in the oval ( • ) next
to the candidate of your choice.

INDEPENDENT

To vote a "Write-in", fill in the oval

(Vote for One)

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venabte, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

David H. Maguire (DEM)

Dustin Whitney

(REP)

Manwaring

CANDIDATES FOR UNITED

STATES OFFICES CONTINUED

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

UNITED STATES SENATOR
(Vote for One)

CONSTITUTION
Scott Copeland
J.R. Myers - VP

Presidential Electors:

Ray J. Writz

(CON)

IVIike Crapo

(REP)

Jerry Sturgill

(DEM)

David W. Hartigan, Scott E. Hensler,

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Elaine Smith

Floyd W. Whitley, Raymond J. Writz

(DEM)

(WRITE-ir

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP

Presidential Electors:

(WRITE-ir

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

0 Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

LIBERTARIAN
Gary Johnson
Bill Weld - VP

Presidential Electors:

C^- Jennifer Martinez (DEM)

0 Mike Simpson (REP)

Mikel Hautzinger, Rob Dates,

4 Year Term

(Vote for One)

Evan S. Frasure (REP)
Roger Hernandez (DEM)

Cathy Smith, Dwight Zitek
(WRITE-ir

INDEPENDENT
Evan IVIcMullin
Nathan Daniel Johnson - VP
Presidential Electors:
52

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

INDEPENDENT

Mark Nye

Jill Stein

(DEM)

Sierra "Idaho Lorax" (LIB)
Carta

Orenda Peterson, Riley Tidmarsh

Donald J. Trump
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

2 Year Term

Terrel "Ned" Tovey (REP)

Linda Leeuwrik (DEM)

Colby Jones, Chris Murray,

Michael R. Pence - VP
Presidential Electors:

COUNTY COMMISSIONER
THIRD DISTRICT
(Vote for One)

Ajamu Baraka - VP
Presidential Electors:

REPUBLICAN

(WRITE-IN)

0 Tom Katsilometes (REP)

0

^ Kevin LEE Perry (LIB)
(WFHTE-IN)

(WRITE-IN)

VOTE BOTH SIDES

(WRITE-ir
Pocatello 2
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

NOVEMBER 8,2016

CONTINUED

CANDlBiTESIOR
COUNWOFPICES

IDAHO CONSIITUTlONAl.?
AMEWENT

HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

c^> Stephen F. Herzog (DEM)

(WRITE-lf

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSWEDFTHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

c^ Robyn Brody
Curt McKenzie

SIXTH JUDICIAI^DISTRICTCOURT
MAGISTRATE

Shall Magistrate Thomas W. dark
of Bannock County of the 6th
Judicial District be retained in

office?

C^ YES

-^ YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.

The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?
C^> YES

NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 2

Typ:01 Seq:0002 Spl:01_
_1
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNT)'

CANDIDATES FOR
UNITED STATES OFFICES

LEGISLATIVE DISTRICTOFFICES

INDEPENDENT

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

c^ David H. Maguire (DEIU)

Darrell L. Castle

Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton
Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

If you make a mistake, request a
new ballot from an election worker.

CONSTITUTION
Scott Copeland
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:
James Drennon, Carol Engle,

UNITED STATES SENATOR
(Vote for One)

0
c^

0

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Bill Weld-VP
Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

(DEM)

(WRITE-K
(WRITE-H

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT
(Vote for One)

Anthony Tomkins (CON)
Gary Johnson

(REP)

(WRITE-ir

c^> Elaine Smith

Rachel Hall, Shawn Pene

LIBERTARIAN

Dustin Whitney

STATES OFFICES CONTINUED

J.R. Myers - VP

Presidential Electors:

(Vote for One)

Manwaring

CANDIDATES FOR UNITED

Wendy Jaquet, Larry LaRocco

43

CANDIDATES FOR

To vote, fill in the oval ( • ) next
to the candidate of your choice.

Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

42

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

PRESIDENT

(Vote for One)

c^>

NOVEMBER 8, 2016

0 Jennifer Martinez (DEM)

Mike Simpson (REP)

Mikel Hautzinger, Rob Gates,

CANDIDATES FOR

COUNTY OFFICES

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

c^> Evan S. Frasure (REP)
Roger Hernandez (DEM)

Cathy Smith, Dwight Zitek

(WRITE-ir

INDEPENDENT
Evan IVIcMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

INDEPENDENT

Jill Stein

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

(DEM)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray.
Orenda Peterson, Riley Tidmarsh

REPUBLICAN
Donald J. Trump

(WRITE-IN)

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term
(Vote for One)

Terrel "Ned" Tovey (REP)

Linda Leeuwrik (DEM)
Sierra "Idaho Lorax" (LIB)
Carta
Tom Katsilometes (REP)

0 Kevin LEE Perry (LIB)

(WRITE-IN)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser
(WRITE-lf

VOTE BOTH SIDES

(WRITE-lf
Pocatello 2
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTY

STATE OF IDAHO

CONTINUED

^CANDIDATES FOR
CQUNtY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

c^
(WRITE-lt

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

"Shall Article III, of the
Constitution of the State of Idaho
be amended by the addition of a
new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative
intent of the statute that the rule
was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or

in part, any rule as provided by

law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

c^
(WRITE-lt

JUSTICEWHE
SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Robyn Brody
Curt McKenzie

YES

0 NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

SIXTH JUDICIAI. DISTRICT COURT
MAGISTRATE

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By

Shall Magistrate Thomas W. dark

statute, agencies make rules that

of Bannock County of the 6th
Judicial District be retained in
office?
YES

only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^ NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th

Judicial District be retained in
office?
YES

0 NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatelto 2

Typ:01 Seq:0002 Spl:01
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNPi'

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

INDEPENDENT
Darrell L. Castle
Scott N.Bradley-VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,

21

Paul Venable, Susan Venable

DEMOCRATIC

Hillary Rodham Clinton

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( <» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.
CANDIDATES FOR UNITED

Diane Bilyeu, Jeanne Buell,

UNITED STATES SENATOR

CONSTITUTION
Scott Copeland

Presidential Electors:

David H. Maguire (OEM)

cz> Dustin Whitney
Manwaring

(REP)

c^
(WRITE-K

(Vote for One)

Wendy Jaquet, Larry LaRocco

J.R. Myers - VP

(Vote for One)

STATES OFFICES CONTINUED

Timothy Michael Kaine - VP
Presidential Electors:

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

Ray J. Writz

(CON)

Mike Crapo

(REP)

c^> Jerry Sturgill

(DEM)

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

David W. Hartigan, Scott E. Hensler,

Elaine Smith

Floyd W. Whitley, Raymond J. Writz

(DEM)

(WRITE-ir

0

INDEPENDENT

Rocky De La Fuente

Michael Stelnberg - VP
Presidential Electors:

(WRITE-11

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

'd? Anthony Tomkins (CON)

COUNTY COMIVHSSIONER
SECOND DISTRICT

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

C^)

LIBERTARIAN

Jennifer Martinez (DEM)

Gary Johnson
Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

0

INDEPENDENT
Evan McMullin

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G, Stark

c^>

INDEPENDENT

Jill Stein

4 Year Term

(Vote for One)

Mike Simpson (REP)

0

Evan S. Frasure (REP)
C^ Roger Hernandez (DEM)

(WRITE-lf

CANDIDATES FOR ^
LEGISLATIVE DIBtRICT OFFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

0 IVIark Nye

0

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

o Terrel "Ned" Tovey (REP)

Ajamu Baraka - VP
Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh

(WRITE-IN)

Linda Leeuwrik (DEM)
Sierra "Idaho Lorax" (LIB)
Carta

0 Kevin LEE Perry (LIB)
c^>

c^>

REPUBLICAN
Donald J. Trump

c^> Tom Katsilometes (REP)

(WRITE-IN)

Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser
(WRITE-IN)

VOTE BOTH SIDES

(WRITE-lt
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BANNOCK COUNTY

STATE OF IDAHO

NOVEMBER 8, 2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONST1TUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

C^ Lorin W. Nielsen (DEM)

"Shall Article III, of the

Constitution of the State of Idaho
be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is
consistent with the legislative

c^
(WRITE-lf

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

^ Stephen F. Herzog (DEM)

(WRITE-ir

was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the

Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE

CZ^ YES

(Vote for One)

0 NO

Jim Jones

Curt McKenzie
c^> Robyn Brody

SIXTH JUDICIAL DISTRICT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark
of Bannock County of the 6th

Judicial District be retained in
office?
C-^ YES

Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

C^> NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
^ NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
mlemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 1
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNn

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

STATE OF IDAHO

NOVEMBER 8, 2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.

To vote a "Write-in", fill in the oval

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A
(Vote for One)

next to the blank write-in line and
write the name of your choice on
the blank write-in line.

David H. Maguire (DEM)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT
Darrell L Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

DEMOCRATIC
Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

-4-

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

Ray J. Writz

(CON)

Mike Crapo

(REP)

Jerry Sturgill

(DEM)

Dustin Whitney

(REP)

Manwaring

0

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Elaine Smith

(DEM)

(WRITE-ir

41

42

CONSTITUTION
Scott Copeland
J.R.Myers-VP

Presidential Electors:
David W. Hartigan, Scott E. Hensler,

(WRITE-11

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

Floyd W. Whitley, Raymond J. Writz

^ Anthony Tomkins (CON)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

COUNH COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

;r? Jennifer Martinez (DEM)

Mike Simpson (REP)

^ Roger Hernandez (DEM)

James Drennon, Carol Engle,
Rachel Hall, Shawn Pene

Evan S. Frasure (REP)
(WRITE-lf
.^-/'

LIBERTARIAN
Gary Johnson
51

(WRITE-IN)

CANDIDATES FOR

LEGISLATIVE DISTRICT OFFICES

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, DwightZitek

INDEPENDENT
Evan IVIcMullin

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

INDEPENDENT

Jill Stein

2 Year Term

(Vote for One)

(DEM)

Nathan Daniel Johnson - VP
Presidential Electors:
Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

COUNPf COMMISSIONER
THIRD DISTRICT

0 Terrel "Ned" Tovey (REP)

c^ Linda Leeuwrik (DEM)
Sierra "Idaho Lorax" (LIB)

Carta

C^ Kevin LEE Perry (LIB)

c^

Tom Katsilometes (REP)

(WRITE-IN)

Ajamu Baraka - VP
Presidential Electors:
Coiby Jones, Chris Murray,

Orenda Peterson, Riley Tidmarsh
(WRITE-IF

VOTE BOTH SIDES

(WRITE-ir
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STATE OF IDAHO

BANNOCK COUNFi'

CONTINUED

yOANEWTESFOR
COUNTVOFFICES

IDAHOCONSTlTUTIONlC
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

^ Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

(WR1TE-IN)

consistent with the legislative

intent of the statute that the rule

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (DEM)

(WRITE-ir

was written to interpret, prescribe,

implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

.lUSTICEOFTHE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie

cr^ Robyn Brody

SIXTH JUDICIAI; DISTRICTCOURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th

Judicial District be retained in
office?
c—^

YES

0 YES
NO
Legislative Council's Statement
of Meaning, Purpose, and
Result to Be Accomplished
The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

NO

separation of powers, because

Shall Magistrate Bryan K. Murray

of Bannock County of the 6th
Judicial District be retained in
office?

0 YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatello 1
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OFFICIAL GENERAL ELECTION BALLOT
STATE OF IDAHO

BANNOCK COUNTY

CANDIDATES FOR

UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP
Presidential Electors:
Layne Bangerter, Caleb Lakey,
Jennifer Locke, Melinda Smyser

NOVEMBER 8,2016

CONTINUED

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

To vote, fill in the oval ( • ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.

Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:
Diane Bilyeu, Jeanne Buell,

Wendy Jaquet, Larry LaRocco

Scott Copeland
Presidential Electors:
David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

C^ Dustin Whitney

(REP)

STATES OFFICES CONTINUED

UNITED STATES SENATOR
(Vote for One)

0 Mike Crapo (REP)
Jerry Sturgill (DEM)

0

(WRITE-ir

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

Z^> EIaine Smith

(OEM)

(WRITE-ir
(WRITE-IF

CONSTITUTION
J.R. Myers - VP

David H. Maguire (DEM)

Manwaring

CANDIDATES FOR UNITED

Ray J. Writz (CON)

DEMOCRATIC

(Vote for One)

If you make a mistake, request a
new ballot from an election worker.

INDEPENDENT

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

CANDIDATES FOR

(Vote for One)

COUNTY OFFICES

C3 Anthony Tomkins (CON)

COUNTY COMMISSIONER
SECOND DISTRICT

c^ Jennifer Martinez (OEM)

Mike Simpson (REP)

James Drennon, Carol Engle,

4 Year Term

(Vote for One)

Roger Hernandez (DEM)
Evan S. Frasure (REP)

Rachel Hall, Shawn Pene

(WRITE-ir

LIBERTARIAN
Gary Johnson

Bill Weld-VP
Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin

CANDIDATES FOR
LEGISLATIVE DISTRICT OPFICES

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(OEM)

Nathan Daniel Johnson - VP
Presidential Electors:

Terrel "Ned" Tovey (REP)
Linda Leeuwrik (DEM)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Sierra "Idaho Lorax" (LIB)
Carta

INDEPENDENT

Tom Katsilometes (REP)

Jill Stein

(WRITE-IN)

Kevin LEE Perry (LIB)

(WRITE-11

Ajamu Baraka - VP

Presidential Electors;
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh
(WRITE-lf

0

VOTE BOTH SIDES

(WRITE-ir
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OFFICIAL GENERAL ELECTION BALLOT
BANNOCK COUNTi'

STATE OF IDAHO

NOVEMBER 8,2016

CONTINUED

CANDIDATES FOR
COUNTY OFFICES

IDAHO CONSTITUTIONAL
AMENDMENT
HJR5

COUNTY SHERIFF
(Vote for One)

Lorin W. Nielsen (DEM)

"Shall Article III, of the
Constitution of the State of Idaho

be amended by the addition of a

new Section 29, to provide that
the Legislature may review any
administrative rule to ensure it is

c^
(WRITE-IN)

consistent with the legislative

PROSECUTING ATTORNEY
(Vote for One)

Stephen F. Herzog (OEM)

(WRITE-ir

intent of the statute that the rule
was written to interpret, prescribe,
implement or enforce; to provide
that, after review, the Legislature
may approve or reject, in whole or
in part, any rule as provided by
law; and to provide that legislative
approval or rejection of a rule is
not subject to gubernatorial veto
under Section 10, Article IV, of the
Constitution of the State of
Idaho?"

JUSTICE OF THE

SUPREME COURT

TO SUCCEED JUSTICE
Jim Jones

(Vote for One)

Curt McKenzie
Robyn Brody

SIXTH JUDIClAUDISTRItT COURT
MAGISTRATE
Shall Magistrate Thomas W. dark

of Bannock County of the 6th
Judicial District be retained in
office?
YES

<f YES

NO
Legislative Council's Statement
of Meaning, Purpose, and

Result to Be Accomplished

The Legislature writes the laws of
the state under which the state
agencies adopt agency rules. By
statute, agencies make rules that
only interpret and implement
these laws, and the legislature
reserves the authority to review
and reject agency rules if a rule is
contrary to the intent of the law.
The Legislature's ability to
approve or reject agency rules is
an important aspect of the

0 NO

separation of powers, because

Shall Magistrate Bryan K. Murray
of Bannock County of the 6th
Judicial District be retained in

office?

YES
NO

these rules have the force and
effect of law. The Legislature
currently oversees that
rulemaking process by accepting
or rejecting agency rules. The
proposed amendment confirms
and protects the Legislature's
practice to authorize agency
rulemaking, and to accept or
reject agency rules.

VOTE BOTH SIDES
Pocatetlo 1
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OFFICIAL GENERAL ELECTION BALLOT

CANDIDATES FOR
UNITED STATES OFFICES

PRESIDENT

(Vote for One)

REPUBLICAN
Donald J. Trump
Michael R. Pence - VP

Presidential Electors:
Layne Bangerter, Caleb Lakey,

Jennifer Locke, Melinda Smyser

INDEPENDENT
Darrell L. Castle
Scott N. Bradley - VP
Presidential Electors:
Rebecca Pihlajisto, Jenny Ray,
Paul Venable, Susan Venable

NOVEMBER 8,2016

STATE OF IDAHO

BANNOCK COUNTY

CONTINUED
CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

INSTRUCTIONS TO VOTER
VOTE BOTH SIDES
To vote, fill in the oval (<•» ) next
to the candidate of your choice.
To vote a "Write-in", fill in the oval
next to the blank write-in line and
write the name of your choice on
the blank write-in line.
If you make a mistake, request a
new ballot from an election worker.

CANDIDATES FOR UNITED
STATES OFFICES CONTINUED

Hillary Rodham Clinton

Timothy Michael Kaine - VP
Presidential Electors:

(Vote for One)

David H. Maguire (DEM)

c^> Dustin Whitney
Manwaring

UNITED STATES SENATOR

<1> Mike Crapo (REP)

(REP)

(WRITE-lt

(Vote for One)

0 Ray J. Writz (CON)

DEMOCRATIC

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION A

LEGISLATIVE DISTRICT 29
STATE REPRESENTATIVE
POSITION B
(Vote for One)

0 Jerry Sturgill (DEM)

Diane Bilyeu, Jeanne Buell,
Wendy Jaquet, Larry LaRocco

Elaine Smith

(DEM)

(WRITE-ir
40

(WRITE-IN)

CONSTITUTION
Scott Copeland
42

J.R. Myers - VP

Presidential Electors:

REPRESENTATIVE IN
CONGRESS SECOND DISTRICT

David W. Hartigan, Scott E. Hensler,
Floyd W. Whitley, Raymond J. Writz

Anthony Tomkins (CON)

INDEPENDENT
Rocky De La Fuente
Michael Steinberg - VP
Presidential Electors:

CANDIDATES FOR
COUNTY OFFICES

(Vote for One)

COUNTY COMMISSIONER
SECOND DISTRICT
4 Year Term

(Vote for One)

Jennifer Martinez (DEM)

0 Mike Simpson (REP)

Roger Hernandez (DEM)

James Drennon, Carol Engle,

Evan S. Frasure (REP)

Rachel Hall, Shawn Pene

(WRITE-lt

LIBERTARIAN
Gary Johnson

(WRITE-IN)

CANDIDATES FOR
LEGISLATIVE DISTRICT OFFICES

Bill Weld - VP

Presidential Electors:
Mikel Hautzinger, Rob Gates,

Cathy Smith, Dwight Zitek

INDEPENDENT
Evan McMullin

LEGISLATIVE DISTRICT 29
STATE SENATOR
(Vote for One)

c^> Mark Nye

COUNTY COMMISSIONER
THIRD DISTRICT
2 Year Term

(Vote for One)

(DEM)

Terrel "Ned" Tovey (REP)

Nathan Daniel Johnson - VP
Presidential Electors:

Linda Leeuwrik (OEM)

Valerie A. Jensen, Michael F.
Johnson,
John 0. Parkes, Sherin G. Stark

Sierra "Idaho Lorax" (LIB)
Carta

INDEPENDENT

Tom Katsilometes (REP)

Jill Stein

Kevin LEE Perry (LIB)

0

(WRITE-IN)

Ajamu Baraka - VP

Presidential Electors:
Colby Jones, Chris Murray,
Orenda Peterson, Riley Tidmarsh
(WRITE-K

VOTE BOTH SIDES

(WRITE-ir
Pocatello 1
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Doc #50 - CD labeled "Election Contest Tom Katsilometes Affidavit 12-29-2016"

Tom Katsilometes
P.O. Box 11
Pocatello, ID 83204
Phone: (208) 251-5287
Appearing Pro Se regarding Election Contest points 2 and 3.
IN THE SENATE OF THE STATE OF IDAHO
IN THE MATTER OF:

)
)
THE CONTEST OF THE
)
ELECTION OF
)
)
W. MARCUS W. NYE
)
(a/k/a: “MARK” NYE)
)
)
TO THE OFFICE OF
)
STATE SENATOR
)
IN AND FOR LEGISLATIVE
)
DISTRICT NO. TWENTY-NINE )
______________________________)
STATE OF IDAHO, )
) ss.
County of Ada,
)

________________

AFFIDAVIT OF TOM KATSILOMETES

TOM KATSILOMETES, being first duly sworn, deposes and says:
1. I am the Contestant in the above-referenced matter and make this
affidavit upon my own personal knowledge.
2. On October 28, 2016, at approximately 3:15 P.M., I attended a public
certification of the ballot counting machines in Bannock County, Idaho
conducted by the Elections Administrator for Bannock County. (See
attached Exhibit #1, email dated October 25, 2016).
3. Prior to attending the certification, I inquired from the Elections
Administrator under which specific provision of election law in Idaho

AFFIDAVIT OF TOM KATSILOMETES – ELECTION CONTEST – IDAHO SENATE, Page 1

Code that the certification was being conducted. (See attached Exhibit #2,
email dated October 27, 2016).
4. The certification was attended by myself as a candidate for the Idaho State
Senate in Legislative District #29, and was also attended by candidate for
the Bannock County Commission Terrel “Ned” Tovey; additionally, there
were three members of the public who are identified as “M.R.”, “S.N.”,
“n.u. #1”.
5. The Bannock County Elections Administrator was assisted by Bannock
County Employee identified as “S.R.”; the administrator allowed one
representative from the local Democrat political party and one
representative from the local Republican political party to participate in
the certification process. Those persons are identified as “n.u. #2” and
“D.H.”.
6. The Elections Administrator did not allow me nor the other candidate
present to participate in the certification process by restricting our physical
location from the room where the ballot tabulation machines were placed.
We were advised, along with the observers, to stay in the seating area
adjacent to the room with the machines.
7. The Elections Administrator advised that the testing and certification
procedures had been developed by the Idaho Secretary of State in
conjunction with the manufacturer of the machines, namely Elections
Systems and Software (E.S. & S.). The Elections Administrator further
advised that a “test deck” of ballots had been pre-filled by E.S.& S. and

AFFIDAVIT OF TOM KATSILOMETES – ELECTION CONTEST – IDAHO SENATE, Page 2

that test deck was used for the testing of the machines. The total number
of ballots in the E.S.&.S.-supplied test deck consisted of 182 uniquely
filled ballots.
8. Those machines are identified as E.S. & S. model M-650 ballot tabulators
and are referred to in Idaho election law as “vote tally systems”. As
explained by the Elections Administrator, Bannock County procured three
of those machines several years ago and a fourth machine was added via a
surplus transfer from Ada County this year. These machines were labeled
by Bannock County as machines “A”, “B”, “C”, & “D”, respectively.
9. The certification testing was completed without incident within
approximately one hour.
10. At the conclusion of the standard test, participant representative “D.H.”
requested to conduct a random test consisting of shuffling the test deck,
dividing the stack of test deck ballots, and having each split tested in
different machines. This request was ultimately granted and the random
test was conducted.
11. The test deck was shuffled and unevenly divided wherein 105 ballots were
counted in machine “A”, and the remaining 77 ballots were counted in
machine “B”. At the conclusion of the counting by each machine, the
technician from Bannock County produced a printout from each machine
which was examined and then initialed by both participant representative.
(See attached Exhibits #3 and #4, machine counting results printouts dated
October 28, 2016).

AFFIDAVIT OF TOM KATSILOMETES – ELECTION CONTEST – IDAHO SENATE, Page 3

12. Over the following weekend, the printout were analyzed by transferring
the numerical information to a spreadsheet and then mathematically
preparing expected vote totals based on the percentages of votes for all
races. These expected vote totals varied widely from the vote totals on the
printouts when using a basic arithmetic comparison. (see attached Exhibit
#5, spreadsheet).
13. Your affiant consulted with several reviewers who independently arrived
at the same result. It was then suggested to examine the test deck of
ballots.
14. Your affiant submitted a public records request to Bannock County on
November 2, 2016 to obtain copies of the test deck ballots.
15. Bannock County responded on Friday, November 4, 2016 indicating the
request had been approved but would not be fulfilled until the following
Wednesday (November 9, 2016) – one day after Election Day held on
November 8, 2016.
16. Due to the timeliness and expedient nature of obtaining copies of the test
deck ballots to verify the proper operation of the ballot tabulation
machines, Affiant proceeded to the Bannock County Elections Office to
seek having the public records request filled and completed that day.
17. Affiant was advised by the deputy Elections Administrator that the
Elections Administrator was unavailable. Upon further inquiry, Affiant
requested to speak to the Deputy County Prosecutor who approved the
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Public Records Request. Upon identification, Affiant proceeded to the
County Prosecutor’s office to inquire further.
18. Affiant was advised that the deputy prosecutor who had approved the
Public Records Request was unavailable. Within moments, a deputy Clerk
from the Bannock County Clerk’s office appeared and advised that the
copies would be made immediately. Said deputy clerk directed Affiant to
proceed to the County Clerk’s office.
19. Said deputy Clerk then took several telephonic calls and then advised that
the County Clerk wanted to speak with Affiant.
20. Affiant proceeded into the County Clerk’s office and received a
telephonic call from the County Clerk. The County Clerk told Affiant that
the Clerk’s staff had been upset by Affiant’s request and the County Clerk
directed the Affiant to immediately leave the building or Affiant would be
escorted out and arrested.
21. Affiant advised the County Clerk that the deputy Clerk had already
informed Affiant that the copies would be made immediately and Affiant
advised the County Clerk that Affiant would follow the instruction of the
deputy Clerk. Further, Affiant advised the County Clerk that Affiant
would stand by and exercise Affiant’s voting rights while copies were
being made by the Deputy Clerk at the Elections Office.
22. The deputy Clerk proceeded to make copies of the test deck ballots and
upon completion, provided those copies to Affiant. (see attached Exhibit
#6, copies of the 182 ballots of the E.S.& S. test deck).

AFFIDAVIT OF TOM KATSILOMETES – ELECTION CONTEST – IDAHO SENATE, Page 5

23. Subsequent analysis of the copies of the ballots contained in the test deck
revealed all 182 ballots were unique and within each of the 60 precincts
there were three ballots and two extra ballots for Precinct #68 (Swan Lake)
which were specialized ballots consisting of one “overvote” ballot where
two candidates were selected in each race, and one “undervote” ballot
where no ovals were filled whatsoever.
24. Further analysis of the copies of the ballots from the test deck has
revealed that the printouts from the random machine test conducted on
October 28, 2016 (after the certification) could not have produced the
tabulation results indicated therein.
25. It appears that this discrepancy was unknown and not detected during the
certification on October 28, 2016 and remains unknown to the personnel
within the Bannock County Elections Office.
26. Affiant has selected to contest the election in which Affiant was a
candidate based on the denial of Affiant to properly examine the voting
machines as statutorily provided by Idaho Code, Title 34 Section 2416 (3).
27. Because of this anomaly and the uncertainty of the proper functioning of
the ballot tabulation machines, the canvass of votes conducted by the
Board of Canvassers is called into question.
28. Additionally, another candidate identified other problems with the
machines and requested a recount. Based upon his account and Affiant’s
knowledge, Affiant also pursued a limited recount for Affiant’s political
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race. (see attached Exhibit #7, Application for Recount dated December
13, 2016).
29. Upon Affiant’s proper application to the Idaho Attorney General, the
Attorney General’s office also ordered a recount of Affiant’s race. The
Order called for the recount to be held two days later. (see attached
Exhibit #8, Order for Recount).
30. Said recount commenced at approximately 1:35 P.M. on Thursday,
December 15, 2016 at the Bannock County Elections Office and was
supervised and directed by Deputy Attorney General Carl J. Withroe.
Assisting DAG Withroe was Chief Deputy Timothy Hurst from the Idaho
Secretary of State’s office.
31. The procedure for recount consisted of Affiant’s selection of one of the
five precincts Affiant had identified in the Application for Recount. The
ballots from that precinct, #18, were then hand counted for the Idaho State
Senate race for Legislative District #29. The hand count resulted in 275
votes for candidate Tom Katsilometes, 29 votes for candidate Sierra
“Idaho Lorax” Carta, and 186 votes for candidate Mark Nye. A machine
count was immediately ordered for those ballots of Precinct #18 and the
result was 274 votes for candidate Tom Katsilometes, 29 votes for
candidate Sierra “Idaho Lorax” Carta, and 187 votes for candidate Mark
Nye. (see Exhibit #9, machine tabulation printout dated December 15,
2016 with a time signature of “14:09:29” (2:09 P.M.), which was produced
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on December 21, 2016 in response to a Public Records Request submitted
by Affiant on November 18, 2016 attached as Exhibit #10).
32. Affiant made note to DAG Withroe that this count differed widely from
the count contained in the official canvass which was 277 for candidate
Tom Katsilometes, 30 votes for candidate Sierra “Idaho Lorax” Carta, and
195 votes for candidate Mark Nye. Affiant made note that a hand recount
of all the remaining ballots should have then been conducted as the
differential on candidate Nye’s vote totals exceeded the statutory threshold
of more than one percent under Idaho Code, Title 34 Section 2313 (4) to
mandate hand re-counting. (see attached Exhibit #11, Board of
Canvasser’s report, and Exhibit #12, Precinct Report printout dated
November 8, 2016).
33. At this juncture, Deputy Secretary of State Hurst directed a machine
recount of the remaining ballots. Seeing that this was a futile effort,
Affiant departed and returned to his office to resume his day’s work
schedule.
34. Affiant later was apprised that the machine count that was then
commenced produced anomalous results where, as partially reported by a
subsequent deponent on December 28, 2016, Affiant’s vote totals
exceeded the election night totals by a significant margin and that the
declared “winner”, candidate Mark Nye’s vote totals were significantly
lower than the election night totals. (see Deposition Transcript of
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candidate Sierra “Idaho Lorax Carta, separately lodged in this Contest of
Election, and attached Exhibits #13, #14, and #15).
FURTHER YOUR AFFIANT SAYETH NAUGHT.
DATED this 29th day of December, 2016.

/S/
TOM KATSILOMETES

SUBSCRIBED AND SWORN to before me this 29th day of December 2016.

____________________________________
Notary Public for Idaho
Residing at __________, Idaho
My Commission expires:
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Exhibit #1

Tom Katsilometes
From:
Sent:
To:

Subject:

Julie Hancock <julieh@bannockcounty.us>
Tuesday, October 25, 2016 2:53 PM
esfrasure@yahoo.com; coachh65@yahoo.com; LINDA LEEUWRIK
(lleeuwrik@cableone.net); toveterr@yahoo.com; Tom Katsilometes; marknye1
@gmail.com; Representative Kelley Packer (KPacker@house.idaho.gov)
Certification

The Bannock County Elections Office will be conducting the public certification of our ballot counting machines this
Friday the 28th at 3:00 pm in our new location.
Thank you,
Julie Hancock
Bannock County
Elections Administrator
141 N 6th Ave.
P.O. BOX 4489
Pocatello, ID 83205
(208) 236-7329
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Exhibit #2

Tom Katsilometes
From:
Sent:
To:
Subject:

Julie Hancock <julieh@bannockcounty.us>
Thursday, October 27, 2016 3:49 PM
Tom Katsilometes
RE: Certification

Tom,
1. The Secretary of State certifies the technology not every machine sold in the state.
2. Yes
3. 34-2417
Thank you,
Julie Hancock
Bannock County
Elections Administrator
141 N 6th Ave.
P.O. BOX 4489
Pocatello, ID 83205
(208) 236-7329
From: Tom Katsilometes [mailto:Tom@tomkats29.com]
Sent: Thursday, October 27, 2016 12:13 PM
To: Julie Hancock
Subject: RE: Certification

Hi, Julie:
Just have a few questions –
1)

Do all four of the E.S. & S. M-650 machines used by Bannock County as “vote
tally systems” have certifications from the Idaho Secretary of State’s office
(pursuant to Idaho Code T-34 §2409 (I.C. 34-2409))? If so, can you please
provide me with copies of those certifications?

2)

Bannock County recently acquired an E.S. & S. M-650 machine from Ada
County, correct? Has this machine been inspected, tested, and certified after
Bannock County received it?

3)

Is the “public certification” you are referring to for tomorrow being conducted
under Idaho Code T-34 §2426 (I.C. 34-2426), or under Idaho Code T-34 §2416
(I.C. 34-2416), or under Idaho Code T-34 §2417 (I.C. 34-2417)?

Thank you for your prompt reply.
Sincerely,
1

Tom Katsilometes

Tom Katsilometes for Idaho State Senate 29
P.O. Box 11
Pocatello, Idaho 83204
Phone: (208) 233-1409
Web: www.TomKats29.com
34-2409. Examination of machines by secretary of state prior to adoption. (1) The secretary of state shall publicly
examine all makes of voting machines or vote tally systems submitted to him and determine whether the machines or
vote tally systems comply with the requirements of this chapter, and can safely be used by voters at elections under the
provisions of this chapter. Any voting machine or vote tally system shall be certified by the secretary of state for use in
Idaho. Except for functions or capabilities unique to this state, voting machines and vote tally systems shall be tested
and the results certified by an independent testing authority designated by the secretary of state prior to certification.
(2) Any person owning or interested in a voting machine or vote tally system may submit it to the secretary of state for
examination. No examination shall be conducted unless documentation is provided indicating that the voting machine or
vote tally system meets the federal election commission standards. For the purpose of assistance in examining the
machine or vote tally system the secretary of state may employ not more than three (3) individuals who are expert in
one (1) or more of the fields of data processing, mechanical engineering and public administration. The compensation of
these assistants shall be paid by the person submitting the machine or vote tally system. (3) Within thirty (30) days after
completing the examination and approval of any voting machine or vote tally system the secretary of state shall make
and fi le in his office his report on the machine or vote tally system, together with a written or printed description and
drawings and photographs clearly identifying the machine or vote tally system and the operation thereof. As soon as
practicable after such fi ling, the secretary of state upon request shall send a copy of the report to any governing body
within the state. (4) Any voting machine or vote tally system that receives the approval of the secretary of state may be
used for conducting elections in this state. Any machine or vote tally system that does not receive such approval shall
not be adopted for or used at any election. After a voting machine or vote tally system has been approved by the
secretary of state, any change or improvement in the machine or vote tally system that does not impair its accuracy,
efficiency or capacity shall not render necessary a reexamination or reapproval of the machine or vote tally system. (5)
Any voting system, including paper ballots, that was used in the 2004 general election shall be continued to be
authorized for use as long as the voting system meets the requirements of the “Help America Vote Act of 2002,” Public
Law 107-252. (6) For all elections conducted after 2004, no direct recording electronic voting device shall be used unless
the direct recording electronic voting device has a voter verifiable paper audit trail. Any certifications of a direct
recording electronic voting device without a voter verifiable paper audit trail are hereby declared null and void. (7) The
secretary of state may periodically review the various voting systems that 138 ELECTION LAWS OF THE STATE OF IDAHO
have been certified for use in the state to ensure such systems meet the standards set forth by the federal election
assistance commission and the national institute of standards and technology. Any voting system that does not meet

2

such standards may be decertified after a public hearing. (History: S.L. 1970, Ch. 140; S.L. 2001, Ch. 272; S.L. 2005, Ch.
282; S.L. 2007, Ch. 202; S.L. 2012, Ch. 179)
34-2416. Procedure for preparing machines for an election. (1) In preparing a voting machine for an election, the county
clerk or the clerk of the city, district or other political subdivision, as the case may be, shall: (a) Arrange the machine and
the ballot labels so that it shall in every particular case meet the requirements of voting and counting at such elections.
(b) Thoroughly inspect and test the machine, and file a certificate in his office that the ballot labels have been properly
arranged. (2) The arrangement of offices and names of candidates upon the ballot labels shall conform as nearly as
practicable to the provisions of law for the arrangement of names on paper ballots, and in the event that there are more
candidates for any office than can be placed upon one (1) page, the labels shall be clearly marked to indicate that the
names of candidates for the office are continued on the following page. (3) Representatives of political parties and
candidates shall be permitted to examine the voting machines or vote tally systems. (History: S.L. 1970, Ch. 140)
34-2417. Notice of locations of voting machines and polling places. Before preparing the voting machines or vote tally
systems for any election, the county clerk shall mail to the chairman of the county or legislative district central
committees of each political party who has notified such clerk that notice is desired, a written notice stating the time
and place or places where voting machines or vote tally systems will be prepared for the election. At such times and
places, one (1) representative of each political party is entitled to be present and see that the machines or vote tally
systems 141 ELECTION LAWS OF THE STATE OF IDAHO are properly prepared and placed in proper condition and order
for use at the election. In nonpartisan elections each candidate may designate one (1) representative who has the same
powers as the political party representatives. The political party and candidate representatives shall certify that they
have witnessed the testing and preparation of the machines or vote tally systems. The certificates shall be filed in the
office of the county clerk. (History: S.L. 1970, Ch. 140)
From: Julie Hancock [mailto:julieh@bannockcounty.us]
Sent: Tuesday, October 25, 2016 2:53 PM
To: esfrasure@yahoo.com; coachh65@yahoo.com; LINDA LEEUWRIK (lleeuwrik@cableone.net); toveterr@yahoo.com;
Tom Katsilometes; marknye1@gmail.com; Representative Kelley Packer (KPacker@house.idaho.gov)
Subject: Certification

The Bannock County Elections Office will be conducting the public certification of our ballot counting machines this
Friday the 28th at 3:00 pm in our new location.
Thank you,
Julie Hancock
Bannock County
Elections Administrator
141 N 6th Ave.
P.O. BOX 4489
Pocatello, ID 83205
(208) 236-7329
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Exhibit #3

Exhibit #4

Exhibit #5
BANNOCK COUNTY
GENERAL ELECTION
BALLOT TABULATION MACHINE TEST RESULTS
RACE
PRESIDENT

CANDIDATE

PARTY

Castle/Bradley
Clinton/Kaine
Copeland/Myers
De La Fuente/Steinberg
Johnson/Weld
McMullin/Johnson
Stein/Baraka
Trump/Pence
WRITE-IN

IND
DEM
CON
IND
LIB
IND
IND
REP
Total

182
182
105 57.69231
77 42.30769
100
Cast
Expected Cast
Expected
TOTAL (A)
TOTAL (B)
TOTAL (A+B) TOTAL %
35
7
11
3
7
4
6
5
11
89
1
15
105

34.62
4.62
8.08
1.73
4.04
2.31
3.46
2.88
7.50
69.23
0.58
35.19
105.00
105.00

25
1
3
0
0
0
0
0
2
31
0
46
77

25.38
3.38
5.92
1.27
2.96
1.69
2.54
2.12
5.50
50.77
0.42
25.81
77.00
77.00

60
8
14
3
7
4
6
5
13
120
1
61
182

32.97
4.40
7.69
1.65
3.85
2.20
3.30
2.75
7.14
65.93
0.55
33.52
100.00
100.00

78

36
25
17
78
0
27
105

35.19
16.15
11.54
62.88
0.00
42.12
105.00
105.00

25
3
3
31
0
46
77

25.81
11.85
8.46
46.12
0.00
30.88
77.00
77.00

61
28
20
109
0
73
182

33.52
15.38
10.99
59.89
0.00
40.11
100.00
100.00

68

36
17
15
68
0
37
105

35.19
10.96
9.81
55.96
0.00
49.04
105.00
105.00

25
2
2
29
0
48
77

25.81
8.04
7.19
41.04
0.00
35.96
77.00
77.00

61
19
17
97
0
85
182

33.52
10.44
9.34
53.30
0.00
46.70
100.00
100.00

89

Overvotes
Undervotes
Grand Total
UNITED STATES SENATOR
Mike Crapo
Jerry Sturgill
Ray J. Writz

REP
DEM
CON
Total

Overvotes
Undervotes
Grand Total
REP IN CONGRESS DIST 2
Jennifer Martinez
Mike Simpson
Anthony Tomkins

DEM
REP
CON
Total

Overvotes
Undervotes
Grand Total

LEG DIST 28 STATE SENATOR
Jim Guthrie
Mike Saville

REP
DEM
Total

46

Overvotes
Undervotes
Grand Total

27
19
46
0
10
56

17.31
10.96
28.27
0.00
23.08
51.35
51.35

3
0
3
0
30
33

12.69
8.04
20.73
0.00
16.92
37.65
37.65

30
19
49
0
40
89

16.48
10.44
26.92
0.00
21.98
48.90
48.90

27
14
41
0
15
56

17.31
8.08
25.38
0.00
25.96
51.35
51.35

3
0
3
0
30
33

12.69
5.92
18.62
0.00
19.04
37.65
37.65

30
14
44
0
45
89

16.48
7.69
24.18
0.00
24.73
48.90
48.90

27
6
33
0
23
56

17.31
3.46
20.77
0.00
30.58
51.35
51.35

3
0
3
0
30
33

12.69
2.54
15.23
0.00
22.42
37.65
37.65

30
6
36
0
53
89

16.48
3.30
19.78
0.00
29.12
48.90
48.90

9
12
6
27
0
22
49

17.88
8.65
4.04
30.58
0.00
23.08
53.65
53.65

22
3
1
26
0
18
44

13.12
6.35
2.96
22.42
0.00
16.92
39.35
39.35

31
15
7
53
0
40
93

17.03
8.24
3.85
29.12
0.00
21.98
51.10
51.10

9
12
21
0
28
49

17.88
8.65
26.54
0.00
27.12
53.65

22
3
25
0
19
44

13.12
6.35
19.46
0.00
19.88
39.35

31
15
46
0
47
93

17.03
8.24
25.27
0.00
25.82
51.10

LEG DIST 28 STATE REP POS A
Randy Armstrong
Steve Landon

REP
DEM
Total

41

Overvotes
Undervotes
Grand Total
LEG DIST 28 STATE REP POS B
Louis R. Archuleta
Kelley Packer

DEM
REP
Total

33

Overvotes
Undervotes
Grand Total
LEG DIST 29 STATE SENATOR
Sierra "Idaho Lorax" Carta
Tom Katsilometes
Mark Nye

LIB
REP
DEM
Total

27

Overvotes
Undervotes
Grand Total
LEG DIST 29 STATE REP POS A
David H. Maguire
Dustin Whitney Manwaring

DEM
REP
Total

Overvotes
Undervotes
Grand Total

21

53.65

39.35

51.10

LEG DIST 29 STATE REP POS B
Elaine Smith

DEM
Total

9

Overvotes
Undervotes
Grand Total

9
9
0
40
49

17.88
17.88
0.00
35.77
53.65
53.65

22
22
0
22
44

13.12
13.12
0.00
26.23
39.35
39.35

31
31
0
62
93

17.03
17.03
0.00
34.07
51.10
51.10

36
27
63
0
42
105

35.19
17.88
53.08
0.00
51.92
105.00
105.00

25
4
29
0
48
77

25.81
13.12
38.92
0.00
38.08
77.00
77.00

61
31
92
0
90
182

33.52
17.03
50.55
0.00
49.45
100.00
100.00

36
18
16
70
0
35
105

35.19
12.12
9.23
56.54
0.00
48.46
65.77

25
3
0
28
0
49
77

25.81
8.88
6.77
41.46
0.00
35.54
48.23

61
21
16
98
0
84
182

33.52
11.54
8.79
53.85
0.00
46.15
100.00
100.00

36
36
0
69
105

35.19
35.19
0.00
69.81
105.00
105.00

25
25
0
52
77

25.81
25.81
0.00
51.19
77.00
77.00

61
61
0
121
182

33.52
33.52
0.00
66.48
100.00
100.00

36
36
0
69
105

35.19
35.19
0.00
69.81
105.00
105.00

25
25
0
52
77

25.81
25.81
0.00
51.19
77.00
77.00

61
61
0
121
182

33.52
33.52
0.00
66.48
100.00
100.00

COUNTY COMMISSIONER SECOND DIST
Evan S. Frasure
Roger Hernandez

REP
DEM
Total

63

Overvotes
Undervotes
Grand Total
COUNTY COMMISSIONER THIRD DIST
Linda Leeuwrik
Kevin LEE Perry
Terrel "Ned" Tovey

DEM
LIB
REP
Total

70

Overvotes
Undervotes
Grand Total
COUNTY SHERIFF
Lorin W. Nielsen
Total

36

Overvotes
Undervotes
Grand Total
PROSECUTING ATTORNEY
Stephen F. Herzog
Total
Overvotes
Undervotes
Grand Total

36

SUPREME COURT JUSTICE - Jim Jones
Robyn Brody
Curt McKenzie
Total

104

Overvotes
Undervotes
Grand Total

35
69
104
1
0
105

34.62
69.23
103.85
0.58
0.58
105.00
105.00

25
51
76
0
1
77

25.38
50.77
76.15
0.42
0.42
77.00
77.00

60
120
180
1
1
182

32.97
65.93
98.90
0.55
0.55
100.00
100.00

35
54
89
1
15
105

34.62
34.62
69.23
0.58
35.19
104.42

25
6
31
0
46
77

25.38
25.38
50.77
0.42
25.81
76.58

60
60
120
1
61
182

32.97
32.97
65.93
0.55
33.52
100.00
100.00

35
54
89
1
15
105

34.62
34.62
69.23
0.58
35.19
104.42

25
6
31
0
46
77

25.38
25.38
50.77
0.42
25.81
76.58

60
60
120
1
61
182

32.97
32.97
65.93
0.55
33.52
100.00
100.00

35
54
89
1
15
105

34.62
34.62
69.23
0.58
35.19
104.42

25
6
31
0
46
77

25.38
25.38
50.77
0.42
25.81
76.58

60
60
120
1
61
182

32.97
32.97
65.93
0.55
33.52
100.00
100.00

RETAIN MAGISTRATE CLARK
YES
NO
Total

89

Overvotes
Undervotes
Grand Total
RETAIN MAGISTRATE MURRAY
YES
NO
Total

89

Overvotes
Undervotes
Grand Total
HJR 5
YES
NO
Total
Overvotes
Undervotes
Grand Total

89

Exhibit #6

Exhibit #7

Tom Katsilometes
P.O. Box 11
Pocatello, ID 83204
Phone: (208) 251-5287
Appearing Pro Se
BEFORE THE ATTORNEY GENERAL
IN AND FOR THE STATE OF IDAHO
IN THE MATTER OF:
THE GENERAL ELECTION
HELD NOVEMBER 8, 2016
FOR THE OFFICE OF
STATE SENATOR
IN AND FOR LEGISLATIVE
DISTRICT NO. TWENTY-NINE
TO:

)
)
)
)
)
)
)
)
)

________________

APPLICATION FOR
RECOUNT OF BALLOTS

LAWRENCE WASDEN, ATTORNEY GENERAL OF THE STATE OF

IDAHO:
YOU WILL PLEASE TAKE NOTICE that, pursuant to Idaho Code T.34-§2301(1),
CANDIDATE Tom Katsilometes, a candidate for the Idaho State Senate in Legislative District
No. 29 in and for the State of Idaho, hereby makes application for the recount of ballots cast in
the General Election held on November 8, 2016.
Pursuant to Idaho Code T.34-§2302, the following five precincts are identified and
selected for the recount of ballots –
1) PRECINCT # “10; and
2) PRECINCT #15; and
3) PRECINCT #18; and
4) PRECINCT #22; and
APPLICATION FOR RECOUNT OF BALLOTS – NOVEMBER 8, 2016 ELECTION
Page 1

5) PRECINCT #23.
Remittance of $500.00 ($100 per precinct) is tendered herewith.
Applicant hereby requests that the order of the Attorney General for the recount applied
for herein specify that the date of the recount be scheduled within the statutory date limit under
Idaho Code T.34-§2304 but be delayed to the last day possible pending applicant’s
corresponding Contest of Election in which an order will be sought for examination of ballots
and poll books pursuant to Idaho Code T.34-§2114. The delay is necessary to prevent harm to
the proceedings and prejudice under the Contest of Election.
DATED this 13th day of December, 2016.

TOM KATSILOMETES

By /S/

APPLICATION FOR RECOUNT OF BALLOTS – NOVEMBER 8, 2016 ELECTION
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Exhibit #8

Exhibit #9

Exhibit #10

Exhibit #11

Exhibit #12

Exhibit #12-alt

Exhibit #13

Exhibit #14

Exhibit #15

Doc #51 - Order on Incumbent's Motion for Protective Order

Doc #52 - Contestant's Memorandum

Doc #53 - Incumbent's Memorandum

Doc # 54 -Contestant's Memorandum in Support of Election Contest Points #2 & #3

Tom Katsilometes
P.O. Box 11
Pocatello, ID 83204
Phone: (208) 251-5287
Appearing Pro Se regarding Election Contest points 2 and 3.
IN THE SENATE OF THE STATE OF IDAHO
IN THE MATTER OF:

)
)
THE CONTEST OF THE
)
ELECTION OF
)
)
W. MARCUS W. NYE
)
(a/k/a: “MARK” NYE)
)
)
TO THE OFFICE OF
)
STATE SENATOR
)
IN AND FOR LEGISLATIVE
)
DISTRICT NO. TWENTY-NINE )
______________________________)

________________

MEMORANDUM IN SUPPORT OF
ELECTION CONTEST
POINTS 2 & 3

CONTESTANT, TOM KATSILOMETES, appearing Pro Se regarding Election
Contest Points 2 and 3, submits this Memorandum with the legal authority below and
makes the following proposed Findings of Fact and Conclusions of Law to aid the Senate
in its decision to be rendered in this Election Contest:

CONSTITUTIONAL AND STATUTORY JURISDICTION
1. Idaho Constitution Article III Section IX POWERS OF EACH HOUSE. Each
house when assembled shall choose its own officers; judge of the election,
qualifications and returns of its own members, determine its own rules of
proceeding, and sit upon its own adjournments; but neither house shall, without
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the concurrence of the other, adjourn for more than three (3) days, nor to any
other place than that in which it may be sitting.
2. Idaho Code § 34-2105 JURISDICTION – CONTESTS OVER LEGISLATIVE
OFFICES. The senate and house of representatives shall severally hear and
determine contests of the election of their respective members.

RELEVANT STATUTORY PROVISIONS
3. The relevant portions of Idaho Code § 34-2101 provide: GROUNDS OF
CONTEST. The election of any person to any legislative or state executive office
may be contested: [. . .] 6. For any error in any board of canvassers in counting
votes or in declaring the result of the election, if the error would change the result;
[. . .] 8. For any cause which shows that another person was legally elected.
4. The relevant portion of Idaho Code § 34-2416 provides: PROCEDURE FOR
PREPARING MACHINES FOR AN ELECTION. (1) In preparing a voting
machine for an election, the county clerk or the clerk of the city, district or other
political subdivision, as the case may be, shall:
(a) Arrange the machine and the ballot labels so that it shall in every particular
case meet the requirements of voting and counting at such elections.
(b) Thoroughly inspect and test the machine, and file a certificate in his office that
the ballot labels have been properly arranged. [. . .]
(3) Representatives of political parties and candidates shall be permitted to
examine the voting machines or vote tally systems. (Emphasis added).
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5. The relevant portion of Idaho Code § 34-2313 provides:

RECOUNT

PROCEDURES FOR AUTOMATED TABULATION SYSTEMS. (1) To ensure
the accuracy of automated vote tabulation systems, the county clerk shall follow
the recount procedures provided in this section.
(2) The votes from a random selection of ballots shall be tallied by hand and the
votes from the same ballots shall be tabulated by an electronic ballot tabulating
system.
(4) For other offices and ballot measures, if the results of the hand tally and
electronic vote tabulating system tabulation differ by less than one percent
(1%), or two (2) votes, whichever is greater, the remaining ballots shall be
recounted using automated vote tabulating systems. Otherwise, the
remaining ballots shall be recounted by hand. (Emphasis and underlining
added).
6. The relevant portion of Idaho Code § 34-2121 provides: FORM OF RELIEF. [. .
.] the legislature shall have the authority to call for a special reelection regarding a
specific contested office in which an accurate vote count cannot be obtained or
discovered by the legislature. The legislature shall have the authority to set the
time of the election and the office and candidates to be placed on the ballot.

BURDEN AND STANDARD OF PROOF
7. To the extent necessary, CONTESTANT hereby incorporates fully by reference
the Burden and Standard of Proof contained in the companion Memorandum
submitted by CONTESTANT’s counsel.
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8. “The rule that the party who is seeking affirmative relief has the burden of proof
is one that necessarily underlies all our procedure…. [W]e conclude that the
general rule as to burden of proof must apply to election contests.” Noble v. Ada
County Elections Bd. 135 Idaho 495, 501 (2000) quoting Jaycox v. Varnum, 39
Idaho 78, 92, 2226 P. 285, 289 (1924).
9. Ultimately, the Idaho Supreme Court in Noble stated “Noble’s evidence does not
demonstrate that the election process was unfair or that the results are contrary to
the actual will of the electorate. We therefore uphold the district court’s finding
that Noble failed to meet his burden of proof under I.C. § 34-2101(1).”
10. Though Noble concerned a primary election challenge under I.C. § 34-2123, for
which jurisdiction lies in the District Courts, the burden and standard of proof
under I.C. § 34-2101 applicable to primary challenges should apply to these
proceedings.

UNDISPUTED FACTS
1.

To the extent necessary, CONTESTANT hereby incorporates fully by reference
the Undisputed Facts contained in the companion Memorandum submitted by
CONTESTANT’s counsel.

2. On May 17th, 2016, CONTESTANT Katsilometes was duly elected as the
Republican Party nominee in the Primary Election for Idaho’s Twenty-ninth
Legislative District in the election conducted by the State of Idaho by and through
the Elections Office of the Clerk of the District Court for the County of Bannock.
(Admitted in Nye Answer).
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3. As a result of the Primary Election, CONTESTANT Katsilometes became the
nominee of the Republican Party for the office of State Senator State Senator in
and for the Twenty-ninth Legislative District for the General Election on
November 8th, 2016. (Admitted in Nye Answer).
4. Prior to March 1st, 2016, Mr. Nye had served as the Representative for Legislative
District 29-A in the House of Representatives. (Admitted in Nye Answer).
5. On or about March 1st, 2016, INCUMBENT Nye (as defined by Idaho Code §342102), declared his candidacy for the political office of State Senator in and for
the Twenty-ninth Legislative District by filing a Declaration of Candidacy with
the Secretary of State for the State of Idaho. (Admitted in Nye Answer and
Exhibit G to Ruchti Affidavit).
6. On May 17th, 2016, INCUMBENT was declared elected as the Democratic Party
nominee in the Primary Election conducted by the State of Idaho by and through
the Elections Office of the Clerk of the District Court for the County of Bannock.
(Admitted in Nye Answer).
7. On or about June 1st, 2016 INCUMBENT Nye received an official Certificate of
Election from the Secretary of State for the State of Idaho. (Admitted in Nye
Answer).
8. As a result of the Primary Election, INCUMBENT Nye became the nominee of
the Democratic Party for the office of State Senator State Senator in and for the
Twenty-ninth Legislative District for the General Election on November 8th,
2016. (Admitted in Nye Answer).
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9. Additionally, Mr. Sierra “Idaho Lorax” Carta, similarly sought nomination, was
elected in the Primary Election, and eventually became the nominee of the
Libertarian Party for the office of State Senator State Senator in and for the
Twenty-ninth Legislative District for the General Election on November 8th,
2016. (Admitted in Nye Answer).
10. CONTESTANT filed his Notice of Election Contest with the Secretary of the
Idaho Senate and served said Notice on INCUMBENT Nye and Idaho Senate
President Pro Tempore Brent Hill on November 28, 2016. (Procedural Order
Dated December 12, 2016 and Deposition Transcript of Marcus Nye, p. 38).
11. CONTESTANT filed his Application for Recount with the Idaho Attorney
General’s office on December 13th, 2016 (Affidavit of Tom Katsilometes, p. 6
(#28)).
12. The Idaho Attorney General ordered a recount which was held in Bannock
County on December 15, 2016 ((Affidavit of Tom Katsilometes, p. 7 (#29., Ex.
#8)).
13. The official count as reported by the Bannock County Board of Canvassers was
1,159 votes for Sierra “Idaho Lorax” Carta, 7,482 votes for CONTESTANT Tom
Katsilometes, and 8,018 votes for INCUMBENT Mark Nye (Affidavit of Tom
Katsilometes, p. 8 (#32., Ex. #11)).
14. The initial recount, beginning with Precinct #18, resulted in 29 votes for Sierra
“Idaho Lorax” Carta, 274 votes for CONTESTANT Tom Katsilometes, and 187
votes for INCUMBENT Mark Nye (Affidavit of Tom Katsilometes, p. 7 (#31.,
Ex. #9)).
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15. The official count for Precinct #18, as reported by the Bannock County Board of
Canvassers, was 30 votes for Sierra “Idaho Lorax” Carta, 277 votes for
CONTESTANT Tom Katsilometes, and 195 votes for INCUMBENT Mark Nye
(Affidavit of Tom Katsilometes, p. 8 (#32., Ex. #11))
16. A machine re-count was subsequently conducted by the Idaho Attorney General’s
office in which the results varied widely from the Board of Canvassers official
report (Affidavit of Tom Katsilometes, pp. 7-9, (#30-#34, Ex.11-Ex.15)).
17. The recount results, announced by the Idaho Attorney General’s office six days
later on December 21st, 2016, state that the vote totals for the selected precincts
were 158 votes for Sierra “Idaho Lorax” Carta, 1,087 votes for CONTESTANT
Tom Katsilometes, and 882 votes for INCUMBENT Mark Nye. (Ruchti
Affidavit, Ex. “Q”; attached herein for convenience as Exhibit “A”).

ARGUMENT
18. CONTESTANT, as a candidate for State Senator in Legislative District #29, was
not allowed to conduct an examination of the ballot tabulation machines as was
his statutory right provided under of Idaho Code § 34-2416. This fact alone
prevents proper certification of the “vote tally machines” and should have legally
prevented their use for ballot and vote tabulations on Election Day and for any
subsequent recounts. Furthermore, the discrepancies revealed by random testing
during the public certification indicate a malfunction of unknown origin.
19. During the Recount held on December 15th, 2016, the recount discrepancy
revealed for Precinct #18 alone was a 4.1% decrease in votes for INCUMBENT
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Mark Nye and an overall discrepancy of 2.4%, which exceeds the statutory limit
of 1% variation as the upper limit for machine re-counting and should have
resulted in a hand-recount of all remaining precincts instead.

This was

CONTESTANT Tom Katsilometes statutory right under Idaho Code § 34-2313 as
a candidate for State Senator in Legislative District #29.
20. The official recount results as reported by the Idaho Attorney General’s office on
December 21st, 2016, (Ruchti Affidavit, Ex. “Q”; attached herein for convenience
as Exhibit “A”) could not have been obtained by the machine counts as indicated
in the printouts generated during the recount on December 15th, 2016. (Affidavit
of Tom Katsilometes, pp. 7-9, (Ex. #9, Ex. #13-15). Stated another way, there is
no combination of vote tally results generated by the machine recounts (as shown
in the above-referenced Exhibits) than can produce the results reported by the
Idaho Attorney General’s office.
21. Based on the foregoing, the official counts of the Boards of Canvassers cannot be
relied upon, the recount conducted by the Idaho Attorney General is likewise
unreliable, therefore “an accurate vote count cannot be obtained or discovered by
the legislature” and as such the “legislature shall have the authority to call for a
special reelection regarding a specific contested office.” Idaho Code § 34-2121.

CLAIMS FOR RELIEF
22. CONTESTANT hereby incorporates fully by reference the Claims for Relief
contained in the companion Memorandum submitted by CONTESTANT’s
counsel.
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23. CONTESTANT respectfully requests from the Idaho State Senate to declare the
election contested herein as void under Idaho Code § 34-2121(c), specifically
“for other causes” due to the failure of the Idaho Attorney General’s office to
follow statutory procedure for recounts.
24. Pursuant to Idaho Code § 34-2121(c), CONTESTANT respectfully requests from
the Idaho State Senate, and the Idaho House of Representatives as statutorily
necessary, to issue an Order for a special election as between the remaining
candidates who have not been disqualified.

CONCLUSION
25. Based on the foregoing, the official counts of the Boards of Canvassers cannot be
relied upon, the recount conducted by the Idaho Attorney General is likewise
unreliable, therefore “an accurate vote count cannot be obtained or discovered by
the legislature” and as such the “legislature shall have the authority to call for a
special reelection regarding a specific contested office” and, under Idaho Code §
34-2121, a special election must now be held.

Respectfully submitted this 4th day of January, 2017.

(electronically signed)
TOM KATSILOMETES
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EXHIBIT “A”
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CERTIFICATE OF SERVICE
I hereby certify that on this 4th day of January 2017, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the
following:
W. Marcus W. Nye
c/o James D. Ruchti
1950 E. Clark St., Ste. 200
Pocatello, ID 83201

U.S. Mail
Hand Delivered
Overnight Mail
Telecopy (Fax) (208) 232-5100
Electronic Mail:
james@idaholaw.us

Lt. Gov. Brad Little &
Pres. Pro Tem. Brent Hill
c/o Jennifer Novak
P.O. Box 83720
Boise, ID 83720-0081

U.S. Mail
Hand Delivered
Overnight Mail
Telecopy (Fax) (208) 334-2320
Electronic Mail

Sec. of State Lawrence Denney
c/o Lisa Mason
P.O. Box 83720
Boise, ID 83720-0080

U.S. Mail
Hand Delivered
Overnight Mail
Telecopy (Fax) (208) 334-2282
Electronic Mail:
lmason@sos.idaho.gov

(electronically signed)
Tom Katsilometes
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Doc# 55 - Contestant's Motion to Strike

Doc# 56 - Incumbent's Responsive Brief

Doc #57 - Contestant's Responsive Memorandum

Doc #58 - Affidavit of Lisa Mason

Doc #59 - Transmittal to Committee
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Chairman Raybould, Vice Chairman Thompson, Representatives Hartgen, Vander
Woude, Anderson, Anderst, Mendive(Mendive), Trujillo, Chaney, Nate, Cheatham,
Reed(Horman), Malek, Moon, Nye(Smith), Jordan (5), Rubel

ABSENT/
EXCUSED:

Senators Hill, Lodge, Lakey, Stennett, and Buckner-Webb

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Raybould called the Joint Meeting of the Senate State Affairs Committee
and House Environment, Energy and Technology Committee (Committees) to
order at 1:32 p.m.
Chairman Raybould welcomed all those in attendance and introduced Dr. Mark
Peters, Director of the Idaho National Laboratory (INL), to give his presentation
(see attachment 1).

PRESENTATION: Dr. Peters stated that the Idaho National Laboratory (INL) is comprised of a
Research and Education Campus in Idaho Falls and 890 square miles of Idaho
land. They operate three reactors and are ready to start a fourth. INL includes
paved roads, railroad lines, electrical transmission and distribution lines and a mass
transit system. The infrastructure contains buildings, fire stations, reactors, nuclear
and radiological facilities, spent fuel pools, and 300 metric tons of used fuel. The
Idaho Falls campus is a cutting-edge facility.
INL is the 6th largest private employer in Idaho. In 2016 it employed 4,211 people
in Idaho with an average base salary of $92,660. INL had a significant positive
economic impact on the State of Idaho and served over 13,000 visitors in fiscal
2016. Funding came largely from the U.S. Department of Energy with 48% of
the total funding source, 19% from the National Nuclear Security Administration,
and the remaining portion came from a combination of other agencies. Financial
projections for FY-2017 are positive and INL is committed to using taxpayer's
dollars wisely. Great science and technology can only be done with world class
infrastructure and INL is committed to that priority. There are many labs that do
basic science and some that do applied science; INL does the whole spectrum.
Three pillars of simultaneous excellence shape the future of INL as a research,
development, demonstration, and deployment national laboratory.
Dr. Peters indicated there will be additional investment in the buildings at the
Integrated Research Center (Idaho Falls campus) and also in two new buildings
that are being built in conjunction with the State Board of Education for a Cybercore
Integration Center and the Collaborative Computing Center. Both of these areas are
growing and more space is needed for the researchers as well as research facilities.

These facilities would have a positive economic benefit to the area.While the INL
has a growing workforce, there is also a segment that is aging. They will need to
work closely with the educational institutions to develop the next generation of
talent. New plans for training these and other types of unique talent are going to
require INL to work with educators to accomplish this task. INL is focusing on
bringing more interns, graduate students, and postdoctoral students to do research
at their facility.
Dr. Peters explained that INL is collaborating with partnerships in four areas:
nuclear energy competitiveness and leadership; integrated nuclear fuel cycle
solutions; a regional clean energy system; and cyber and physical security
organized around the Cybercore Integration Center.
INL's vision is to change the world's energy future and secure their critical
infrastructure. Their mission is to discover, demonstrate, and secure innovative
nuclear energy solutions, other clean energy options, and develop critical
infrastructure. INL has a strategic plan to help them reach their goals.
Representative Anderson questioned what contributed to the increase in salaries
from $88,000 to over $92,000. Dr. Peters stated that the increase came from
hiring new support people, scientists, and engineers and from raising salaries
to be competitive.
Representative Anderson asked why INL was building two new buildings on the
campus in conjunction with the State Board of Education. Dr. Peters responded
that INL felt the value to INL as well as the State universities and the State was
significant. The buildings could be constructed more quickly and for less cost by
partnering with the State Board of Education.
Representative Anderson inquired about the controversy over bringing radioactive
material into INL to test and the result that it has had on INL. Dr. Peters stated
that the issue has not been resolved and the Attorney General's position is that
until such time as the integrated waste treatment unit is operating, INL will not be
allowed to bring in new materials to test. He indicated that this has a direct negative
impact on their ability to do new research now and over the long term.
Representative Trujillo asked if negotiations would go forward with the opening
of the Waste Isolation Pilot Plants (WIPP). Dr. Peters indicated that it only allows
treated material that is currently on site to be moved and it will not address issues
related to the integrated waste treatment unit.
Representative Ruebel inquired about the possibility of INL partnering with
institutions of higher learning to provide co-operative programs for students in
Idaho as well as other states. Dr. Peters indicated that INL would be excited to
have a co-op program in conjunction with the universities.
Senator Winder asked what the role of the universities is in the building program
and what are the benefits. Dr. Peters stated that Boise State University, Idaho State
University, and the University of Idaho all have their own computing capabilities
on campus, but being able to use INL high performance computing would be a
great benefit. By bringing in the next generation of computers it would allow Idaho
universities to stay on the edge of technology. Collaboration space could be shared
and the ability to attract great people would be an added benefit. An example is the
area of cyber security, where INL would be able to understand the problems from
conception to testing. INL and the universities each have unique capabilities that
complement each other and are exciting for the next generation of students.
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Representative Hartgen questioned the ownership, plans for leasing, and whether
the money for these new buildings would come from State or private sector money.
Dr. Peters responded that the buildings would be bonded by the State and leased
back to INL who would continue to pay for the leases for as long as they used them.
Representative Hartgen inquired about the estimated cost of the buildings over
time. Dr. Peters stated that the total cost was $80 million. Representative Hartgen
asked what the low point of growth was. Dr. Peters said it was approximately $800
million dollars and occurred during the federal sequestration time period.
Representative Thompson questioned the number of years required to pay for the
buildings and if INL would still have access after that time. Dr. Peters responded
that payback time would be 15 years and after that time INL would continue to
rent the buildings. Representative Thompson asked Dr. Peters if he saw any
problems with taking on this project. Dr. Peters stated that he was convinced
that there would be growth in both the computing and cyberspace areas and INL
would be committed to follow through.
Senator Hagedorn voiced some concern with the viability of this project since there
are so many entities entering the cyber security world. Dr. Peters responded that
INL has significant backing from the Department of Defense (DOD) and most of the
resources coming from the DOD is going to this particular area.
PRESENTATION: Chairman Raybould introduced Mike McGough, Chief Commercial Officer of
NuScale Power and turned the time to him for his presentation. (Attachment 2)
Mr. McGough began his presentation with a brief overview of the company.
NuScale Power is the first of current U.S. Small Modular Reactors (SMRs) to begin
design of commercial Nuclear Power Plants (NPP). A NuScale Power Module
(NPM) includes the reactor vessel, steam generators, pressurizer, and containment
in an integral package that eliminates reactor coolant pumps and large bore piping.
Mr. McGough presented a NuScale Technology Overview and explained how to
determine whether and how it works. It takes three things to make the big plant
design work: conduction, convection, and gravity. These components always work
at Nuscale and that is what makes this plant very different from others. NuScale
has built all of the components and tested them individually and then tested them
as an integrated system. Safety is an important issue to NuScale Power. Mr.
McGough discussed issues concerning safety. Safety is measured in nuclear
plants by the probability of an event that causes damage to the nuclear core.
There are many challenges and opportunities facing NuScale in the upcoming
years. Mr. McGough discussed what is needed for NuScale to be successful in
Idaho and what it will mean for our State.
Chairman Raybould introduced Ted Rampton, Chief Governmental Affairs Officer
and Project Lead, from the Utah Associated Municipal Power Systems (UAMPS).
(Attachment 3)
PRESENTATION: Mr. Rampton UAMPS is an energy services inter-local agency created in 1980
under Utah statutes. It is comprised of 47 members in seven western states. It is a
project-based, energy services related, non-profit organization. Several types of
energy resources are used in their projects, the largest being hydro energy at 28%.
The future of coal fueled generation, the future of power markets, and the future of
natural gas fueled generation are all concerns of UAMPS.
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Mr. Rampton discussed the Carbon Free Power Project (CFPP) and the approach
UAMPS plans to take to ultimately construct and operate the project. He indicated
that they would take a three pronged approach on how to de-risk UAMPS' exposure
to carbon regulation. It would include investigation of nuclear small modular
reactors, energy efficiency, and distributed generation (rooftop solar). Mr. Rampton
stated that UAMPS was aware of past and present environmental regulatory
pressures and has a plan to deal with current environmental regulations.
In conclusion, Mr. Rampton stated that there is a need for CFPP as a reliable
replacement for carbon dioxide emitting generation sources. NuScale's technology
has promise to be a cost competitive resource with reduced exposure to future
environmental regulations. There are currently four acceptable sites being
considered for location of the CFPP project. The next steps in the selection process
are to continue engagement with the Shoshone-Bannock Tribes and various
Idaho State governmental offices. There would be significant regional economic
development potential upon approval of CFPP. The future schedule would include:
plant licensing between 2017-2022; site mobilization, construction, and startup
during 2020-2026; and commercial operations beginning in 2026.
Representative Hartgen voiced concern that modules were being immersed in
underground water because of the danger to acquifers. Mr. McGough stated that
the NuScale plan has a "dry cooling" technique which uses electrical driven fans as
opposed to using water for cooling. It is currently being evaluated for effectiveness.
Mr. Rampton commented that a cooling study is being conducted that would
minimize the amount of water drawn from the eastern Snack River aquifer.
Senator Hagedorn asked what kind of technology capabilities were being built into
their plan for long term use. Mr. McGough said that NuScale's strategy is to use
standard water reactor coolant and standard enriched uranium oxide fuel. Since the
regulator is familiar with both, those two things have been removed from serious
questioning because they have a lot of history with other technologies. NuScale
believes it will add 10 years per variable to the licensing scope once those plants
reach some stage of design maturation.
Representative Raybould thanked the speakers for their participation and the
information they provided.
ADJOURNED:

Representative Raybould adjourned the meeting at 2:45 p.m.

___________________________
Senator Siddoway

_________________________________
Twyla Melton, Secretary

Chairman
_________________________________
Sharon Pennington, Assistant Secretary
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CONVENED:

Vice Chairman Hagedorn called the Senate State Affairs Committee (Committee)
to order at 8:00 a.m. . He explained that the gubernatorial hearings would be
today and then the voting would be on Monday.

GUBERNATORIAL The Gubernatorial Reappointment of Paul Kjellander to the Public Utilities
APPOINTMENT: Commission (PUC).
Mr. Kjellander stated he was first appointed to the PUC in 1999 and served
until 2007 before assisting with the start-up of the Office of Energy Resources.
Mr. Kjellander was reappointed as a Commissioner in 2011. The PUC regulates
investor-owned utilities including companies in the electric sector, water
companies, and natural gas distribution companies. Mr. Kjellander noted the
Commission does not regulate cooperatives or municipal utility providers.
Senator Buckner-Webb asked what the greatest challenge facing the
Commission is over the next six years. Mr. Kjellander said the biggest challenge
would be dealing with what other states' policies are relating to the utilities the
Commission regulates. Mr. Kjellander indicated that many of the utilities they
regulate are multi-jurisdictional. Policies in Washington, Oregon, and California
are different. Those policies impact the utilities the Commission regulates
and some bleed over into cases the Commission must adjudicate. Additional
costs arising from these complications might be passed onto customers. The
Commission tries to avoid those increasing costs. A meeting is scheduled for
regulators from six states that are served by PacifiCorp, which includes Rocky
Mountain Power, to discuss these issues. Many of those policies deal with
coal-fired generators and affects PacifiCorp where there is a fleet of 24 coal-fired
generators and each state has a portion of all of those generators. Idaho Power
is contemplating the decommissioning of North Valmy Power Plant in Nevada.
There could be broad implications that would affect depreciation schedules and
replacement of resources. These discussions will be long term lasting five to six
years. Idaho is already on this path but there are many unintended consequences
because of policy decisions and those must be closely monitored.
Senator Lodge commented that rural court systems require faster internet
connections because that is where the magistrates spend most of their time.
Can the Commission do anything to help rural telephone companies provide
broadband to those employees who are away from their families during the week?

Mr. Kjellander replied that the Commission does not have direct oversight
over broadband deployment other than through the investment tax credit. Mr.
Kjellander suggested that the investment tax credit established about 15 years
ago may need to be updated to increase the value of the credit but narrow the
criteria to access that credit.
Mr. Kjellander noted that eight rural telephone companies access the State
Universal Service Fund (SUSF) to receive funds to upgrade systems by replacing
copper wiring with fiber, ultimately helping with broadband deployment. He
proposed taking another look at how the SUSF is funded as it could be considered
a declining business model. Mr. Kjellander also talked about issues that need
to be resolved at the federal level because of implications related to the Federal
Communications Commission. Mr. Kjellander indicated that regulations will
be changing for the Federal Communications Commission through Congress in
upcoming years.
Senator Stennett asked what Mr. Kjellander predicted would replace those
coal-fired generators being decommissioned. Mr. Kjellander replied that it could
be a combination of resources. The current low cost and lower carbon footprint of
natural gas is making it a top fuel choice for utilities around the country. A natural
gas fired facility can be built closer to load, thus less transmission is required,
and if there is a pipeline nearby, there is access to natural gas. Mr. Kjellander
remarked that many utilities will most likely incorporate a combination of resources
such as solar. The tax credit issue tied to solar has some pros and cons. There is
also some zero priced electricity coming into the market, but that could replace
other resources that may be revenue streams for other utilities. Mr. Kjellander
believed that in the next 18 months the Commission will utilize a combination of
solar and natural gas energy, as well as some other renewable sources.
GUBERNATORIAL The Gubernatorial Appointment of Chris Jensen as Administrator of the Division of
APPOINTMENT: Building Safety.
Mr. Jensen stated he was from Blackfoot, Idaho, and a native Idahoan. He has
worked for the Division of Building Safety (Division) for about 10 years serving as
Regional Manager for Eastern Idaho. Mr. Jensen owned Snake River Electric for
30 years and was on the Idaho Electrical Board for eight years prior to working for
the Division.
Senator Winder asked about the challenges the Division is facing. Mr. Jensen
explained that construction is deeply tied to overall economic trends and one of
the Division's biggest challenges now, is hiring inspectors because the economy is
booming again. Mr. Jensen noted that wages the Division can offer are not as
competitive as the Division would like them to be. Wages are sometimes up to
$10 an hour less than in the private sector.
Mr. Jensen explained that changes in building codes are always an issue
because they change often. Some are good and some are product driven which
can make adapting difficult and expensive. The Division makes sure any changes
in code are really needed.
Senator Stennett remarked that the position serves at the Governor's leisure with
no end date. Mr. Jensen stated that he only intended to serve for a couple years.
Senator Stennett asked if there was someone Mr. Jensen was grooming for
his replacement.
Mr. Jensen answered that typically, new Governors usually replace the
administration. The Governor asked Mr. Jensen to have a plan and a successor
in place. The Division has some very good talent who will be happy to accept
that opportunity.
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Senator Lakey asked Mr. Jensen to elaborate on his philosophy to get input from
those on the ground who have to apply the code and how that input would be
applied to the adoption or rejection of the code or any portion of it. Mr. Jensen
remarked that the Division has hired people from the industry who see the codes
differently than the inspectors. The people on the ground are the ones who
work with that code every day. Those are the people the Division goes to for
information. The rules go through the negotiated rule making process and the
Division reaches out to as many electricians as possible. Mr. Jensen emphasized
that the Division makes sure that codes are benefitting the public rather than
companies trying to sell a new product.
IDAPA 31 - Idaho Public Utilities Commission.
31.46.02 Rules for Telecommunications Relay Services (TRS).
DOCKET NO.
31-4602-1602

Paul Kjellander, Idaho Public Utilities Commission (PUC), noted that the
Telecommunications Relay Services allows those with hearing and/or speech
disabilities to place and receive telephone calls. The service requires special
equipment and access to a service provider call center staffed 24/7 with trained
personnel to speak or type communication between the hearing and the
non-hearing population. Idaho State Statute requires an outside contractor to
administrate the service and the Commission must put out a Request for Proposal
(RFP) every five years to decide on a contractor. The RFP must go through an
advisory committee before it is approved. Mr. Kjellander recognized that the rule
regarding these RFP's was antiquated because many members of the advisory
committee were no longer active. This rule would change the advisory committee
makeup from seven people to three people while also adding a representative
of the deaf and hard-of-hearing community to the committee. The rule was
previously in place as a temporary rule, and Mr. Kjellander is now proposing that
it becomes a permanent rule.
Vice Chairman Hagedorn asked if Baudot requirements, a special code for
the deaf and hard of hearing invented in the 19th century, was still necessary.
Mr. Kjellander noted that many elderly deaf citizens and deaf people who are
unfamiliar with new technology still use the Baudot code. Mr. Kjellander also
noted that many in the industry are working on real-time texting to help those in
the community adapt to new technologies. Mr. Kjellander noted that Baudot code
is becoming less popular but it is still necessary.

MOTION:

Senator Buckner-Webb moved to approve Docket No. 31-4602-1602. Senator
Lodge seconded the motion. The motion carried by voice vote.
IDAPA 15 - Military Division - Office of Emergency Management.
15.06.06 Rules Governing Use of Disaster Emergency Account Funds.

DOCKET NO.
15-0606-1601

Brad Richy, Director, Office of Emergency Management, Idaho Military Division,
stated that his office is responsible for the State disaster fund used to help local
jurisdictions respond to disasters when local resources are exhausted. Mr. Richy
stated the purpose of the rule is to clarify and qualify what funds are available
during a disaster event. The change to Section 100.01 (page 17) of the Rules
Book is to clarify that disaster funds are only used in the event of a disaster and by
the public entity named in the disaster declaration. Section 100.02 (page 17),
of the Rules Book clarifies that all funds used must be for projects necessary for
recovery and directly tied to the disaster. Section 100.03, of the Rules Book,
spells out the cost share for the disaster fund for non-state recipients when a
Presidential declaration has been put out. This could be up to 40% for non-state
recipients, including counties, cities and local jurisdictions. Mr. Richy noted that
given the large amount of snowfall during the winter these funds may have to be
used very soon.
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Senator Buckner-Webb asked if there had ever been a situation where there
was ambiguity about whether a specific recovery project was tied to a disaster.
Mr. Richy responded that there had been confusion especially in regards to
federal disaster declarations. Mr. Richy gave an example of a wind storm
followed by winter weather, which received a Presidential declaration. When
the Federal Emergence Management Agency (FEMA) offered up to 15% of the
total for mitigation projects, meaning projects used to prevent similar disasters
in that area, which counties can use if they have a plan in place. FEMA allows
the State of Idaho to use that money in other sections of the area if counties do
not have a plan or project in place. Sometimes other nearby counties are given
this money instead, and this rule clarifies that the money received should not be
used in areas where a disaster did not occur. Senator Buckner-Webb asked
how quickly the decision is made about who pays and how much is paid when
FEMA is in the midst of a disaster scenario. Mr. Jensen replied that it happens
almost immediately, and the majority of counties have existing plans in place for
mitigation projects should a disaster happen. The proposed rule will clarify and
help local entities automatically know how much they are expected to pay.
Senator Lakey asked if the disaster fund comes from both federal and state
sources. Mr. Jensen replied that it was only state dollars in the fund.
MOTION:

Senator Buckner-Webb moved to approve Docket No. 15-0606-1601. Senator
Lakey seconded the motion. The motion carried by voice vote.
IDAPA 15 - Idaho Public Safety Communications Commission - Military
Division.
15.06.01 Rules Governing the Idaho Public Safety Communications Commission.

DOCKET NO.
15-0601-1601

Craig Logan, Idaho Public Safety Communications Commission, stated that
this rule changes the name of the Idaho Emergency Communications System to
the Idaho Public Safety Communications Commission, a change implemented
in Senate Bill 1212 from 2016. It also updates code citations and business
hours to include holidays. Mr. Logan explained that the rule also updated data
responsibilities. Those responsibilities were recently given to the Commission.

MOTION:

Senator Lodge moved to approve Docket No. 15-0601-1601. Senator Winder
seconded the motion. The motion carried by voice vote.
15.06.02 Rules Governing the Idaho Emergency Communications Commissions
Grants.

DOCKET NO.
15-0602-1601

Mr. Logan explained that this rule changes grant rules to allow applicants to
change aspects of their applications if that amendment results in a more efficient
use of grant funds. The rule also adds criteria upon which the priority of grant
applications are weighted to include Internet Protocol (IP) enabled equipment. Mr.
Logan added that the rule also updates code citations, adds a website address,
and clarifies Commission office hours.
Vice Chairman Hagedorn asked if the Idaho Emergency Communications Fund
was changed with the passage of Senate Bill 1212 (2016). Mr. Logan responded
the change was handled with the passage of a temporary rule.
Senator Lakey asked Mr. Logan to describe the scenarios the rule is addressing
and why the rule change would allow those applying for grants more time to edit
their application. Mr. Logan gave an example of a grant in one of the northern
counties where one county was initially awarded the grant. Surrounding counties
then asked to share equipment. The negotiation time for the grant was
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pushed back resulting in additional cost. The original county ended up losing the
grant because of the delay even though the overall plan was going to be beneficial
for more counties than initially planned. The rule change would allow changes
to the scope of the grant applications. Senator Lakey asked for confirmation
that amounts awarded in grants cannot be amended up, only down. Mr. Logan
confirmed that grant monies can only be amended downward. Senator Lakey
asked if those saved resources could then be applied to another grant. Mr. Logan
said those resources could then be given to other communities.
MOTION:

Senator Lakey moved to accept Docket No. 15-0602-1602. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.

DOCKET NO.
15-0602-1602

Mr. Logan explained that this rule changes the name of the Idaho Emergency
Communications Commission to the Idaho Public Safety Communications
Commission. This rule also updates code citations.

MOTION:

Senator Lodge moved to accept Docket No. 15-0602-1602. Senator Stennett
seconded the motion. The motion carried by voice vote.
Vice Chairman Hagedorn welcomed Ardie Noyes, Management Assistant, Idaho
State Racing Commission, to present the next pending rule.
IDAPA - Idaho State Police.
11.04.03 Rules Governing Licensing and Fees.

DOCKET NO.
11-0403-1601

Ardie Noyes, Management Assistant, Idaho State Racing Commission, stated
that the proposed rule change clarified the existing rule governing licensing
requirements for live horse racing and will allow proper fees to be collected.
The Idaho State Racing Commission (Commission) is responsible to license
anyone who participates directly or indirectly in a race in the State of Idaho. The
Commission sends in fingerprints to the Federal Bureau of Investigation (FBI)
before granting a license to make sure no crimes specifically banned from racing
in Idaho statute has been committed by the applicant. Ms. Noyes explained the
Commission currently charges $15 per licensing request. However, the Idaho
State Police's Bureau of Identification, the agency used to submit fingerprints to
the FBI, charges the Commission $25 per set of fingerprints, an amount set by
the FBI. The Commission is now facing a deficit of $22,700. This rule change will
allow the Commission to charge licensing applicants the $25 mandated by the
FBI, thus eliminating any future deficit.
Senator Lodge asked what crimes prevent applicants from receiving a racing
license. Ms. Noyes elaborated that felony probation, misrepresentation,
unqualified in skill or age, refusal to provide proof of ownership of a horse,
anyone ejected from a racing jurisdiction, racing infractions in other jurisdictions,
conduct demonstrating financial instability, bad reputation for truth, honesty,
or integrity, narcotics, drug probation, anyone not permitted to engage in the
racing occupation by statue, anyone who has violated rules in another state, and
underage applicants are all factors barring applicants from receiving a license.
Senator Lodge asked Ms. Noyes to confirm that anyone involved in any racing
violation would not be allowed to receive a license. Ms. Noyes confirmed that
they would not be able to receive a license and noted that the racing industry
nationwide prides itself on keeping the sport clean. Senator Lodge stated her
appreciation for Ms. Noyes and for the work that goes into regulating racing.
Senator Stennett asked how many people the Commission had serviced in the
time it took to accumulate a $22,000 deficit. Ms. Noyes replied that even with last
year being a quieter year for applications, 811 were licensed in 2016. The year
before that 1,740 were licensed, 1,900 in 2014, and 1,500 in 2013. Ms. Noyes
stated that the numbers fluctuated based on which tracks were running.
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MOTION:

Senator Stennett moved to accept Docket No. 11-0403-1601. Senator Winder
seconded the motion. The motion was carried by voice vote.

ADJOURNMENT: There being no further business, Vice Chairman Hagedorn adjourned the
meeting at 9:10 a.m.
___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
David Bajarski, Assistant Secretary
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)
to order at 8:07 a.m. with a quorum present and announced the agenda would
be reordered because some Committee members had been delayed due to
traffic and weather.

VOTE ON
The Gubernatorial reappointment of Paul Kjellander to the Public Utilities
GUBERNATORIAL Commission.
APPOINTMENTS:
Senator Stennett moved to send the Gubernatorial reappointment of Paul
Kjellander to the Public Utilities Commission to the Senate floor with the
recommendation that he be confirmed by the Senate. Senator Winder
seconded the motion. The motion carried by voice vote.
VOTE ON
The Gubernatorial appointment of Chris Jensen as Administrator for the
GUBERNATORIAL Division of Building Safety.
APPOINTMENTS:
Senator Winder moved to send the Gubernatorial reappointment of Chris
Jensen as administrator for the Division of Building Safety to the Senate
floor with the recommendation that he be confirmed by the Senate. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.
GUBERNATORIAL The reappointment of Dr. Gregory J. Schade to the State Building
APPOINTMENTS: Authority.
Dr. Gregory J. Schade stated he was a retired orthodontist and was
reappointed to the State Building Authority (Authority). Dr. Schade explained he
has been on the board for six years. There has not been a lot of activity over the
last year; in prior years there was a lot of activity. Dr. Schade said he enjoys
being on the Authority because they help finance State projects.
Senator Winder asked Dr. Schade to describe a project that was important.
Dr. Schade said the new parking garage was an interesting project to follow;
it looks good, is in place, and the facility was needed. Dr. Schade said he is
from Nampa and then Boise. He attended the University of Idaho, Northwestern
Dental School, and was an Army dentist. He came back to Boise in 1972. His
practice was in Boise and he was active in the community. He also was an
active member of various professional associations.

GUBERNATORIAL The reappointment of E. Robert (Bob) Mooney to the Idaho Energy
APPOINTMENTS: Resources Authority (IERA).
Bob Mooney, Executive Director of the IERA, stated he is a professional
engineer with more than 50 years of experience. IERA was formed in 2005;
prior to that time municipals, cooperatives, and investor owned utilities couldn't
finance and jointly own electric facilities for transmission and generation. Since
IERA's formation, Mr. Mooney explained that he has been the chairman for two
five-year terms and is the current executive director. He is looking forward to
continuing the progress IERA has made. IERA enables the $50 million wind
project near Idaho Falls. Two years ago, IERA put together a seven-year lease
for Bonneville Power Administration that benefits Idaho consumers. Mr. Mooney
described Bonneville Power's agreement to do a $200 million financing through
the sale of the Series 2016-2 Bonds to acquire transmission facilities from the
Northwest Infrastructure Financing Corporation V (NIFC V). Mr. Mooney asked
for the Committee's consideration for reappointment.
Chairman Siddoway requested more detail about the NIFC V project. Mr.
Mooney stated that Bonneville Power has federal limits on borrowing so they
have been financing certain projects through private means over the last 15
or so years. IERA has issued 30 year, AA rated bonds that are guaranteed
by Bonneville Power.
Senator Hill referred to Mr. Mooney's employment as an Electric Energy
Consultant. Is that a full time occupation and does that create any conflicts of
interest? Mr. Mooney stated he can recuse himself on anything that may be a
conflict. The only project that Mooney Consulting was involved with over the last
year was to the rehabilitation of a 75 year old hydro project at Idaho Falls. That
was not financed through IERA. At this point, there are no conflicts to disclose.
Chairman Siddoway announced that the agenda would be reorganized and
provided a recap of the events leading up to this point in time for the Contest
of Election that resulted in the denial of the of that Contest Election. The
contestant and the incumbent was given the opportunity to submit their costs
and the Committee committed to take up that question.
CONTESTED
ELECTION:

Review of the memorandums and the determination of the awarding of
costs and/or fees.
Senator Davis presented the three issues that were in front of the Committee:

MOTION ON
RETURN OF
RECORD:

1.

the issue of costs;

2.

attorney's fees; and

3.

return of the record from this Committee to the Senate for its ultimate
return pursuant to the statute.

Taking the last item first, Senator Davis moved to return the sealed box, and its
contents that was assigned by the Senate to the Committee for its consideration,
and return the same to the Senate as required and provided by law. Senator
Hill seconded the motion. The motion carried by voice vote.

DISCUSSION ON
Regarding the issue of costs, Senator Davis stated that he has read both
ISSUE OF COSTS: memorandums for the request of costs as well as the responsive memorandums.
In reading Idaho Code (I.C.) § 34-2120, Senator Davis determined that the
$500 bond is a perfecting bond; meaning that failure to post the bond results
in the dismissal of the Contest without further consideration. However, it is not
intended to be the maximum amount that an individual may be required to pay in
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the event the Senate exercises its right to judge the elections and to determine if
costs should be imposed if the Senate determines that the Contest of Election
should be dismissed.
Senator Davis said the second issue is whether an amount greater than the
$500 should be assessed. The Committee should separate the issue of costs
into two parts: 1.) the $500 bond; and 2.) amounts greater than $500. I.C. §
34-2120 provides "if the election is upheld by the Legislature, the Legislature
may assess costs against the contestant." In this instance, the Senate upheld
the election of the Senator from Legislative District 29. The Senate may, in the
exercise of its discretion, assess costs against the contestant.
MOTION ON
ISSUE OF COST:

Senator Davis moved that costs be assessed against the contestant as follows:
1.

The $500 bond that has been paid to and posted by the Secretary of State
by the contestant be forfeited to the incumbent, and that a Committee
Report be issued asking the Senate to direct the Secretary of State to
pay those funds to the incumbent.

2.

The incumbent, Senator Nye has, in his briefing to this Committee,
indicated that he has incurred costs exclusive of fees in the amount of
$1, 711.84. This Committee should also recommend to the full Senate that
it impose, as additional costs, the difference between the $500 bond and
the $1,711.84 incurred costs; the amount of $1,211.84.

Senator Lakey seconded the motion.
Senator Stennett stated her understanding that the sum of the bond would go
to the incumbent and the Committee is considering the additional costs for a
total of $1,711.84. Senator Siddoway concurred.
Senator Davis explained that the statute says that the Legislature may assess
costs. The Committee is exercising its statutory right in the assessment of those
costs. It would be the $500 bond plus $1,211.84.
The motion carried by voice vote.
DISCUSSION
ON ATTORNEYS
FEES:

Senator Davis pursued the final issue in regard to attorney's fees, and referred
to the Contestant's response to the incumbent's Memorandum of Costs,
particularly the assertions in Section 1, page 3, second paragraph, it is asserted
that the "Contestant had a good faith basis in fact and law to pursue this Election
Contest. Contestant proved that Incumbent violated the Sunshine Laws and
thus, Contestant is arguably a prevailing party". Senator Davis said that is not
how he judged this issue. The Contestant did not have a good faith basis in fact
or law to pursue the Election Contest. In Senator Davis' opinion, the Election
Contest was without legal or factual foundation and was pursued frivolously. The
Contestant had several opportunities to withdraw and request that the Election
Contest not continue. The Contestant did not do so. As a result, Senator
Davis asserted Senator Nye was required to defend the county, the Board of
Canvassers, the election process, and he was required to defend himself, and to
do so at his sole cost and expense so argues the Contestant.
The Contestant's memorandum continues, "The stated reasons of the
Committee, or at least some members thereof, seemed to be a concern that
many other members of the Legislature may have committed similar Sunshine
Law violations, as well as the concern that having done so could expose
them to a similar election contest. The Contestant should not be penalized
for the Senate's unwillingness to recognize a violation of the Sunshine Laws
against its own members." Senator Davis agreed that the Contestant and the
memorandum in support of that position misreads the position and actions of
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the Senate. As a result of the prior holding and finding of the Senate, Senator
Davis asserted that it is appropriate that a Committee Report be submitted to
the Senate floor in which the Committee reports that the Election Contest was
frivolous and pursued without legal or factual foundation.
Senator Davis referred to the Noble v. Ada County, 20 P.3.d, 679 (2000). The
court, with the costs and attorney's fees, held "I.C. § 12-121 authorizes this
court to award reasonable attorney's fees to the prevailing party on appeal but
not as a matter of right, but only where the court is left with the abiding belief
that the appeal was brought, pursued, or defended frivolously, unreasonably,
or without foundation ( 20 P.3d, 688)." Senator Davis recognized the narrow
scope the Court held in its decision. In that case, the Supreme Court ruled that
Noble had raised legitimate issues concerning the District Judge's interpretation
of the election laws, and for this reason concluded that the appeal was not
pursued without foundation. Senator Davis asserted that is not exactly what we
are dealing with in this case, but the principles of whether a matter is brought,
pursued, or defended frivolously, unreasonably, or without foundation does.
Noble and the court's definition and interpretation of the word "costs" is, in fact,
intended to deal with the administration of justice. The court has to deal with
many matters and it is important for the court to have a standard regarding how
it will interpret the word "costs". Senator Davis asserted, however, we are
the Legislature. The Senate sits as the judge of the election process for the
members of the Senate body. In the event it involves a constitutional officer, then
the Senate sits in concert with the House of Representatives.
Senator Davis said as the Committee interprets the statute, it is important that
it define and provide its own definition of costs. In this instance, where an
action is brought, pursued, or defended frivolously, unreasonable, or without
foundation, that interpretation of the word "costs" in that instance, under the
State Constitution, as a judge, and pursuant to the statute, may include an
award of attorney's fees. In this instance, the contestant pled for attorney's
fees in the Contest of Election and memoranda. In this instance, it is Senator
Davis' belief that costs should include attorney's fees and the Committee should
award attorney's fees in the amount that has been briefed by the Incumbent in
the amount of $18,060.
MOTION ON
Senator Davis moved to award attorney's fees in the amount of $18,060 to the
ATTORNEY FEES: incumbent. Senator Lodge seconded the motion.
Senator Hagedorn asked for clarification that the source of those fees is
inclusive of campaign accounts along with any other sources. Senator Davis
responded they were not. The sole purpose of this motions is to indicate that the
attorney fee assessment is an assessment against the contestant.
The motion carried by voice vote.
GUBERNATORIAL The reappointment of Mark William Lliteras to the Idaho Energy Resources
APPOINTMENTS: Authority.
Mark Lliteras stated he is a member of the Idaho Energy Resources Authority
(IERA), and is being appointed to a second term. Mr. Lliteras provided some
background information: 44 years as a commercial banker in Idaho with First
Security Bank and subsequently, through its acquisition, with Wells Fargo Bank
working with middle market and larger sized businesses defined as over $20
million. This brought a background of financing with larger organizations to the
IERA. Mr. Lliteras has been involved with a variety of community activities
and he has been active in the Idaho Banking Association, Idaho Association
of Counties, Boise Chamber of Commerce, and as a graduate of Boise State
University (BSU), Mr. Lliteras has been involved with the BSU Foundation and
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BSU Alumni Association. Mr. Lliteras said he couldn't add anything to the
information that Mr. Mooney had provided earlier about the IERA.
Chairman Siddoway asked if Mr. Lliteras has experienced any conflicts of
interest due to his banking interests and the interests of the IERA. Mr. Lliteras
responded that he had not encountered any conflicts. During the time Mr.
Lliteras was employed by Wells Fargo, they were not a part of any of the
financing he was involved with. He was only involved with the Bonneville Power
Authority who had a relationship with Bank of America.
Vice Chairman Hagedorn asked what will be the largest issue in energy
resources facing the State over the next five years. Mr. Lliteras answered
that there are issues with siting and with aging infrastructure. The IERA will
be required to expand substations and lines or update existing facilities. The
demand for energy will not go away and the debate on how to provide enough
energy will continue whether from renewable resources, coal, a less popular
nuclear energy, or water resources, also unpopular. Those are not going away.
The issue will be to have projects that benefit the State and its citizens. Vice
Chairman Hagedorn asked for Mr. Lliteras' personal positions on using nuclear
as a source of energy. Mr. Lliteras answered that nuclear can and would be
viable although there are issues: how to handle nuclear waste in terms of finding
it and storing it. Those resources are valuable and should be considered over
the long haul.
PASSED THE
GAVEL:

Chairman Siddoway passed the gavel to Vice Chairman Hagedorn to conduct
the rules review..
Vice Chairman Hagedorn thanked Sarah Hilderbrand for the information
provided to the Committee (see attachment 6, pages 1-13) by the Division of
Purchasing.

DOCKET NO.
38-0501-1601:

IDAPA 38 - DEPARTMENT OF ADMINISTRATION - 38.05.01 - Rules of the
Division of Purchasing.
Sarah Hilderbrand, Administrator of the DOP, Idaho Department of
Administration, explained she would be discussing Docket No. 38-0501-1601.
Ms. Hilderbrand yielded to Valerie Bollinger to provide an overview of the
negotiated rulemaking process.
Valerie Bollinger, Division Manager, DOP, provided some background. Two
years ago, changes were proposed to the IDAPA rules that included contract
oversight, cleanup, and modernization. At that time the Legislature created
an interim committee to review the State purchasing rules. On July 1, 2016
the State Procurement Act went into effect. Two of the new sections in Idaho
Code required the administrator to promulgate rules: 1.) delegated purchasing
authority; and 2.) contract oversight. The pending rules before the Committee
include those two sections: 1.) changes to a delegated purchasing authority
section; and 2.) a new section on contract oversight. Ms. Bollinger gave a
detailed calendar of events the lead to these pending rules (see attachment 6,
page 1). In general, the draft rules were well received by the agencies; they
were especially happy to see the change in direction on contract oversight. The
DOP presented a draft to the Interim Committee on Purchasing Laws and made
changes to the draft based on suggestions from that committee.
Ms. Hilderbrand stated that the document before the Committee (see
attachment 6, pages 1-13) gives an overview of each change that the DOP is
proposing. Some of the changes were similar to those proposed a few years
ago, others are cleanup items like consistent definitions, referring to terms with
consistent language, and updating references. This is an attempt to cleanup,
modernize, and be consistent in the rules. There have been no major revision to
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the DOP rules since 2002. There were a few modifications in 2015 to eliminate
references to telefax and telegraph and replace those terms with electronic
signature. Ms. Hilderbrand guided the Committee through the changes in
Docket No. 38-0501-1601 (see attachment 6, pages 1-13).
Senator Davis asked if, under the definition of Request for Proposals, does the
word "component" mean something different that the definition of component
that has been struck. Ms. Hilderbrand acquiesced. The definition of component
that was struck had to do with a piece or part of property and goods, whereas
the word "component" in the Request for Proposals is a generic term as a part or
portion of the Request for Proposals. Senator Davis stated that for purposes of
that section, he should use the dictionary definition of "component." However,
under examples of Sole Source Purchases, the word "components" appears
again. That appears to mean something more than the dictionary definition.
Ms. Hilderbrand explained that the components of Sole Source Purchases
are the pieces and parts of a particular piece of equipment that then become
the components; it would be a common sense definition of what a component
would be when looking at equipment.
Senator Buckner-Webb asked how the vendors were selected. Ms.
Hilderbrand stated that there are several different processes depending on
the dollar threshhold:
• If the purchase is under $10,000 for the life of the purchase, then it is an
exempt purchase.
• The next level is between $10,000 and $100,000 which is an informal
purchase.
• Over $100,000, there would be either invitations to bid or a request for
proposal. Those are the formal sealed procedures.
Within each one of those solicitations, informal or formal, those solicitations will
indicate the qualifications, the experience, the necessary requirements and
requests for all other information needed to make a decision. The vendors who
are responding must demonstrate that they have all the qualifications that
are required. Senator Buckner-Webb asked if it is possible to review the
qualification piece. Is it in another segment of the rules or is it by commodity
code? Ms. Hilderbrand responded that the qualifications for the solicitation will
be within that solicitation document. There is a responsibility section that is in
rule that includes reviewing past performance, integrity, financial responsibility,
and gives factors to consider in terms of those basic responsibility requirements.
Vice Chairman Hagedorn inquired if the responsibility section is contained
within this rule the Committee is reviewing. Ms. Hilderbrand responded in
the affirmative.
Senator Davis asked if Ms. Hilderbrand had statutory authority to impose
conditions. Ms. Hilderbrand said she does have the discretion to award Sole
Source Purchases. She can look at Idaho Code to get the proper language.
Senator Davis requested that Ms. Hilderbrand look that section up and send it
to him via email.
Senator Winder asked about the rules provision under Sole Source Purchases,
that refers to "functional equivalent." What does functional equivalent mean?
Ms. Hilderbrand answered that there was not a definition, and explained that
the DOP has a rigourous process for Sole Source Purchases. Senator Winder
stated his discomfort with that process because it is a target for a lawsuit.
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Ms. Hilderbrand added that they publish their intent to issue a Sole Source
Purchase and there is a provision in Idaho Code which allows for an appeal of a
Sole Source Authorization. Also, industry and other manufacturers are relied
upon to inform the DOP of other options that would meet the need.
Senator Davis asked if tie breakers were going to be resolved by administrative
rule. Ms. Hilderbrand responded in the affirmative. Senator Davis asked when
the cost of delivery is included, what does it mean the award would go to the
vender located farthest from the point of delivery. Ms. Hilderbrand answered
by example. If the State was buying trucks and the costs came in exactly the
same; same truck each at a cost of $20,000 including Freight on Board (FOB)
destination. In this case, the cost of delivering would be reviewed for each of
the tie responses. If one vender is shipping from New Jersey and one shipping
from Salt Lake, the cost from New Jersey is much more expensive. It is a way
to differentiate the cost. Senator Davis said the State has two bids, one from
New Jersey and another in Boise. The vender furthest from Idaho would be
advantaged; is that correct? Ms. Hilderbrand replied that the modifications
being proposed will not change the policy. That is how the rule has been written
since 2002. Using the FOB costs allows the DOP a way to get to the actual cost
of the goods. The genesis of the modifications to the rule is to identify where the
actual shipping point is and what the shipping costs are.
Senator Davis asked what are the hierarchy of options when making the
decision to break a tie. Ms. Hilderbrand said she reads them as non-exclusive.
The language in the rules says that the procedures that may be used to resolve
tie responses include a, b, c, or d. If an Idaho vender is one of the choices, Rule
Section 082.02.d which reads: "Award to an Idaho resident or an Idaho domiciled
vendor or for Idaho produced property where other tie response(s) are from out
of State or to a vendor submitting a domestic property where other tie responses
are for foreign (external to Idaho) manufactured or supplied property." It will
depend on where the vendors are coming from and what makes more sense
and is most fair to the vendors who are participating in that particular solicitation.
The intent is to be fair in the obligation. Senator Davis asked if the rules should
include a certain hierarchy. Ms Hilderbrand stated a tie response such as the
one being discussed does not happen very often, only two or three times in the
last ten years. There doesn't need to be a hierarchy. In practice, there clearly is
a preference for an Idaho vendor or product in the event of a tie response.
Senator Davis revisited the truck example, assume there is a tie and no delivery
date requirement. However, the New Jersey truck and the Idaho truck have a
different delivery date. How is subpart 082.02.c and the new subpart 082.02.d
balanced? New Jersey's deliver date is Monday of next week and Boise can
deliver on Friday of this week. There are two different tie responses in conflict
with each other. Ms. Hilderbrand stated when looking at the vendor with the
earliest delivery date, it would make sense to utilize 082.02.d if none of the other
provisions worked, or if there was an agency that had a need for that goods
or services at the earlier delivery date. Senator Davis referred to subsection
082.02 and arrived at the conclusion that there could be other responses
because it does not say that the responses that are listed are the only ones that
could be considered. Because several of the responses are in conflict with each
other, it invites disputes. Senator Davis suggested that Ms. Hilderbrand think
about a more thorough way to address the tied bids. Ms. Hilderbrand reiterated
that out of about 10,000 solicitations over a ten year period, there have only
been two or three tie bids. She agrees there is not a hierarchy and they could be
open to a challenge. The DOP has to look at the circumstances of any particular
solicitation, make the best call, and be able to defend it.
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Senator Buckner-Webb asked if the DOP, in the example of the trucks, could go
back to the local vender to renegotiate the bid. Ms. Hilderbrand answered that
they don't have the ability to renegotiate, they get firm, fixed prices. In the case of
the trucks, if they awarded the tie response to the Idaho vendor, once the award
was made, they could go back to them and ask why the price was $20,000.
Ms. Hilderbrand closed by explaining the new section for Contract Oversight
(see attachment 1, pages 9-10).
PASSED THE
GAVEL:

Vice Chairman Hagedorn passed the gavel to Chairman Siddoway.

MOTION:

Senator Winder stated this rule is an improvement and moved to approve
Docket 38-0501-1601. Senator Buckner-Webb seconded the motion. The
motion carried by voice vote.

ADJOURNED:

Being no further business, Chairman Siddoway adjourned the meeting at 9:36
a.m.

___________________________
Senator Hagedorn
Vice Chair

___________________________
Twyla Melton
Secretary
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SENATE STATE AFFAIRS COMMITTEE
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Veterans Transportation Fund Grant Program.

Tracy Schaner,
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Administrator,
Division of Veterans
Services
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GUBERNATORIAL
APPOINTMENTS:

Vote on the Gubernatorial Reappointments of:
Dr. Gregory Shade to the State Building
Authority,
Robert Mooney to the Idaho Energy Resources
Authority, and
Mark Lliteras to the Idaho Energy Resources
Authority.
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APPOINTMENTS:

The Gubernatorial Reappointment of Gary L.
Mahn to the Idaho Endowment Fund Investment
Board.

Gary L. Mahn

The Gubernatorial Reappointment of Kerrie
Murray to the Treasurer's Investment Advisory
Board.

Kerrie Murray

The Gubernatorial Reappointment of Gary Glenn Gary Michael
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Board.
The Gubernatorial Reappointment of Gary Glenn Gary Michael
Michael to the Idaho Lottery Commission.
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)
to order at 8:05 a.m. Chairman Siddoway welcomed those who were in
attendance and introduced Tracy Schaner, Deputy Administrator in the Division
of Veterans Services.

RS 24836:

Tracy Schaner, Deputy Administrator in the Division of Veterans Services
(Division), stated that the bill before the Committee is an amendment to I.C. §
65-208, the Wheelchair Transportation Program. The bill would change the
program from a voucher reimbursement system to a payment authorization
program. Ms. Schaner said the current voucher reimbursement program
is cumbersome and limits the Division's ability to administer the program,
particularly in rural areas. In addition, only one company is providing
transportation services at this time. The statutory amendment proposed
would give the Division greater latitude to authorize payments and enter into
agreements with commercial transportation providers.
Ms. Schaner noted that current statute only provides transportation to
veterans to and from medical appointments. The proposed amendment would
allow payment authorization to veterans confined to wheelchairs to receive
transportation for meeting the daily necessities of life.
Vice Chairman Hagedorn asked how many veterans served are not covered
through similar Veterans Affairs (VA) programs. Ms. Schaner responded that
other programs are currently available but the Disabled American Veterans
Program has liability insurance that only permits ambulatory transport, not
wheelchair bound veterans. Other VA programs have limited ability to provide
rural veterans with necessary services due to their locations.
Senator Winder addressed the fiscal note which states that the legislation
has no fiscal impact at this time, and asked what that impact would be in the
future. Ms. Schaner replied that currently $7,000 is continuously appropriated.
Ms. Schaner pointed out that the Division intended to monitor the costs of the
program for a year before making an appropriation request. Senator Winder
cautioned that the program could have other impacts if it is put into statute.
Senator Davis stated that the fiscal note on this bill does not comply with the new
Joint Rule 18(B), which states that if there is no fiscal impact then a short reason
must be given in explanation as to why there is no fiscal impact. This bill does not
contain that explanation. Chairman Siddoway asked Ms. Schaner if she wanted

to pull the bill back and revise the fiscal note and re-calender the presentation of
the bill. Senator Davis replied that he would print the bill if the Division revises
the fiscal note before it appears on the Senate floor.
MOTION:

Senator Davis moved to send RS 24836 to print. Senator Hagedorn seconded
the motion. The motion carried by voice vote.

VOTE ON
Senator Winder moved to send the Gubernatorial appointment of Dr.
GUBERNATORIAL Gregory Shade to the State Building Authority to the Senate floor with the
APPOINTMENTS: recommendation that he be confirmed by the Senate. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote. Senator Buckner-Webb
will be the floor sponsor.
VOTE ON
Senator Hagedorn moved to send the Gubernatorial appointment of Robert
GUBERNATORIAL Mooney to the Idaho Energy Resources Authority to the Senate floor with the
APPOINTMENTS: recommendation that he be confirmed by the Senate. Senator Lodge seconded
the motion. The motion carried by voice vote. Senator Buckner-Webb will be
the floor sponsor.
VOTE ON
Senator Davis moved to send the Gubernatorial appointment of Mark
GUBERNATORIAL Lliteras to the Idaho Energy Resources Authority to the Senate floor with the
APPOINTMENTS: recommendation that he be confirmed by the Senate. Senator Stennett
seconded the motion. The motion carried by voice vote. Senator Jordan will by
the floor sponsor.
GUBERNATORIAL The Gubernatorial reappointment of Gary L. Mahn to the Idaho Endowment Fund
APPOINTMENT
Investment Board (EFIB).
HEARING:
Mr. Mahn stated that he has been on the EFIB for two terms and is Chairman of
the Land Board Audit Committee, which is a newly formed association between
the Land Board and the EFIB. Mr. Mahn is happy with the work done by the
EFIB, the staff, and members. They have done a great job of watching out for
the assets, seeing that they grow and that they are distributed appropriately. Mr.
Mahn said he is proud to be a member of the Land Board Audit Committee.
Senator Stennett asked what Mr. Mahn does different on the Land Board
Audit Committee compared to what he does on the EFIB. Mr. Mahn stated
that the Audit Committee is put together by the EFIB members to make sure
the financial integrity of the Endowment Fund is stable. The Audit Committee
works with outside auditors to make sure all records are correct and the fund
is healthy. Mr. Mahn stated that the Audit Committee started working with the
Land Board this year and decided to have one audit committee, the Land Board
Audit Committee, for both. Mr. Mahn said the Land Board Audit Committee is
working on procedures with the Land Board to make sure they are consistent
with the missions of both the Land Board and the Endowment Fund.
Senator Davis commented that he was present when Mr. Mahn was first
appointed as Director to the Department of Commerce. Senator Davis stated
that Mr. Mahn is an excellent example of an outstanding Idaho public servant
and thanked Mr. Mahn for his service.
Senator Hill expressed his gratitude to Mr. Mahn and the many others who serve
Idaho. He added that the EFIB members are all outstanding public servants.
Chairman Siddoway stated his appreciation to Mr. Mahn and the other
members of the EFIB for their directed interest for the benefit of the beneficiaries.
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GUBERNATORIAL The Gubernatorial reappointment of Kerrie Murray to the Treasurer's Investment
APPOINTMENT
Advisory Board.
HEARING:
Kerrie Murray stated that she is a Boise native and has been on the Treasurer's
Investment Advisory Board since its inception. Ms. Murray stated that helping
the State Treasurer look at investments and procedures in their office has been
very fulfilling. Ms. Murray said she was a banker for 42 years and has been
retired since 2011. She has been active in philanthropy nationwide and helped
guide the investment decisions for the Kappa Kappa Gamma sorority which has
the largest Greek investment portfolio in the nation.
Senator Stennett asked Ms. Murray how the work on the Treasurer's Investment
Advisory Board has evolved as the Advisory Board has matured. Ms. Murray
stated the Advisory Board spends quite a bit of time each meeting going over
the investments themselves. Ms. Murray noted that the Advisory Board also
resolved an issue involving the securities agreement.
Senator Winder noted that the Advisory Board has done a great job dealing with
issues posed by the Legislature and asked if there were any other upcoming
issues and whether the Treasurer's Office is cooperative with the Advisory
Board's requests for information. Ms. Murray noted that there were not any
issues at the time that needed to be brought to the Legislature's attention and
that the Treasurer's Office is filled with very helpful employees, and issues that
come up are worked through cooperatively.
Chairman Siddoway stated a vote would take place at the next meeting of
the Committee.
GUBERNATORIAL The Gubernatorial reappointment of Gary Glenn Michael to the Treasurer's
APPOINTMENT
Investment Advisory Board.
HEARING:
Mr. Michael noted that the Advisory Board has been running smoothly since
it was created and manages anywhere between $1.6 billion and $1.8 billion in
any given day. Mr. Michael said he found the staff in the Treasurer's office very
competent and there were no transparency issues at this time. Mr. Michael said
he was, and still is, very active in the supermarket business.
Senator Hill asked if there was a good working relationship between the
Advisory Board members and the Treasurer's staff. Have there been any
recommendations made to the Treasurer's Office that Mr. Michael was
concerned about that have not been followed. Mr. Michael stated that detailed
information is received by the Advisory Board. Recommendations have been
carried out or are in the process of implementation. Mr. Michael said the staff
and the Advisory Board dealt with a substantial loss in 2008 and now that ordeal
is mostly behind them.
Senator Davis asked what would cause Mr. Michael to allow himself to be
appointed to two separate advisory boards. Mr. Michael said he appreciated the
work of legislators and he wanted to give something back to the community. In
addition, his curiosity caused him to take an interest.
Chairman Siddoway asked how often the Advisory Board meets. Mr. Michael
answered that the Advisory Board meets quarterly with meetings taking place in
between if necessary.
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GUBERNATORIAL The Gubernatorial reappointment of Gary Glenn Michael to the Idaho Lottery
APPOINTMENT:
Commission.
Mr. Michael stated that the Idaho Lottery Commission (Commission) was very
enjoyable work, and the leadership and staff are very knowledgeable and
hard-working. Mr. Michael emphasized that the Commission works to maximize
revenue to the State without promoting any of the potential negative aspects that
could be associated with the lottery.
Senator Stennett asked if Mr. Michael's supermarkets made the lottery
available. Mr. Michael said the Albertsons stores in Idaho do sell them but his
Hispanic supermarket stores in California do not.
Vice Chairman Hagedorn asked if Mr. Michael sought out these particular
Boards and Commissions or if he was sought out. Mr. Michael stated he
reached out to the Lieutenant Governor on the Lottery Commission position
because he found it interesting, whereas the Lieutenant Governor approached
Mr. Michael about a position on the Treasurer's Investment Advisory Board. Vice
Chairman Hagedorn asked if Mr. Michael had identified any issues during his
tenure with the Lottery Commission. Mr. Michael stated the lottery operation is
very transparent so he could not think of any issues. The Commission is more
aligned with business than the State budget, so it makes sense to him.
Senator Winder asked if he could be briefed on how the lottery puts together
agreements like Powerball and how distribution is negotiated. Would be possible
to negotiate a better split for the schools going forward. Mr. Michael stated
that it is not the job of the Commission's to decide the funding mechanism, but
its job is to make sure games are played appropriately. Mr. Michael said the
sales mix of draw games and scratch games are more important in determining
how that money is allocated.
Senator Davis stated he was not a fan of the Scratch for Schools program.
Senator Davis stated he believed that it creates a mind-set in young people that
is inappropriate. Senator Davis expressed his deep reservations and concerns
to the Commission through Mr. Michael regarding that program. Mr. Michael
said he would relay that information.
Chairman Siddoway asked Mr. Michael to shed some light on the pull-tab
machines. He believed they were becoming to similar in use to slot machines.
Mr. Michael explained that the pull-tab machines are a very small part of the
total lottery's budget. He recalled a briefing from the Attorney General's office
that the pull-tab machines were in fact not slot machines. Mr. Michael noted
he has spent 16 years working with Caesar's Palace in Las Vegas doing
compliance; he is very aware of the regulatory issues. Mr. Michael said that
the pull-tab machines do not dispense cash and they are mostly in bars. Mr.
Michael noted they are legally allowed and stated his belief that they are placed
in appropriate locations.
Vice Chairman Hagedorn stated that he shared some of these personal
opinions regarding the negative aspects of gambling but the Legislature has
allowed it to exist by passing laws regulating the industry. Vice Chairman
Hagedorn extended his appreciation to Mr. Michael and those who work hard
in one of the few profit centers the State has; it brings money in to the General
Fund. Vice Chairman Hagedorn noted that the Commission operates within the
bounds of the Idaho Constitution and does everything it can to comply with State
laws. Mr. Michael replied that he believed the Idaho Commission was being
run appropriately and he understood the issues very well; he is not in favor of
expanding the Idaho Lottery.
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Chairman Siddoway stated a vote would take place at the next meeting of
the Committee.
ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:45 a.m.

___________________________
Senator Siddoway, Chair

___________________________
Twyla Melton, Secretary
___________________________
David Bujarski, Assistant Secretary
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PROCEDURE ACT to amend it to reflect the
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add an emergency clause.

Representative Tom
Loertscher

VOTE ON
Vote on the Gubernatorial Reappointment of
GUBERNATORIAL Gary L. Mahn to the Idaho Endowment Fund
APPOINTMENTS: Investment Board,
Vote on Kerrie Murray to the Treasurer's
Investment Advisory Board,
Vote on Gary Glenn Michael to the Treasurer's
Investment Advisory Board, and
Vote on Gary Glenn Michael to the Idaho Lottery
Commission.
GUBERNATORIAL The Gubernatorial Reappointment of Brian
APPOINTMENTS: Scigliano to the Idaho Commission on Human
Rights.

Brian Scigliano

The Gubernatorial Reappointment of Estella O
Zamora to the Idaho Commission on Human
Rights.

Estella O Zamora

The Gubernatorial Reappointment of Megan
Ronk to the Idaho Commission on Human
Rights.

Megan Ronk

The Gubernatorial Reappointment of Paul
Jagosh to the Idaho Commission on Human
Rights.

Paul Jagosh
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CONVENED:

Vice Chairman Hagedorn called the Senate State Affairs Committee
(Committee) to order at 8:00 a.m.

RS 24811

Larry Johnson, Manager of Investments, Endowment Fund Investment Board
(EFIB), explained that RS 24811 would change the compensation for EFIB
members from salary to an honorarium. That change would remove any conflict
when making 401K contributions because the members are no longer part of the
Public Employee Retiree System of Idaho (PERSI).

MOTION:

Senator Buckner-Webb moved to send RS 24811 to print. Senator Winder
seconded the motion. The motion carried by voice vote.

H 01

Representative Tom Loertscher explained that the purpose of H 01 is to
amend the Administrative Procedures Act to conform to the language in HJR
5 passed during the 2016 general election. The bill clarifies what the term "in
whole or in part" means.
Senator Lakey asked for clarification on "or the entirety of any new or amended
language contained therein." Does that mean that if there is more than one
portion of amended language in a subsection, can one of those new portions be
removed? Representative Loertscher answered that anything that is new can
be taken out even though it is not part of a complete numerical or alphabetical
designation.

MOTION:

Senator Lakey moved to send H 01 to the Senate floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried by
voice vote.

VOTE ON
Senator Winder moved to send the Gubernatorial reappointment of Gary L.
GUBERNATORIAL Mahn to the Idaho Endowment Fund Investment Board to the Senate floor with
APPOINTMENT:
the recommendation that he be confirmed by the Senate. Senator Lakey
seconded the motion. The motion carried by voice vote.
VOTE ON
Senator Stennett moved to send the Gubernatorial reappointment of Kerry
GUBERNATORIAL Murray to the Treasurer's Investment Advisory Board to the Senate floor with
APPOINTMENT:
the recommendation that he be confirmed by the Senate. Senator Winder
seconded the motion. The motion carried by voice vote.
VOTE ON
Senator Lodge moved to send the Gubernatorial reappointment of Gary Glenn
GUBERNATORIAL Michael to the Treasurer's Investment Advisory Board to the Senate floor with the
APPOINTMENT:
recommendation that he be confirmed by the Senate. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote.

VOTE ON
Senator Buckner-Webb moved to send the Gubernatorial reappointment of
GUBERNATORIAL Gary Glenn Michael to the Idaho Lottery Commission to the Senate floor with
APPOINTMENT:
the recommendation that he be confirmed by the Senate. Senator Winder
seconded the motion. The motion carried by voice vote.
GUBERNATORIAL The Gubernatorial reappointment of Brian Scigliano to the Idaho Commission
APPOINTMENT:
on Human Rights.
Mr. Scigliano said he has served on the Human Rights Commission for nine
years, been a resident of Boise for 18 years, and works in the financial services
industry for his day job.
Senator Buckner-Webb asked Mr. Scigliano what he found to be the most
surprising or challenging task during his time on the Human Rights Commission.
Mr. Scigliano replied the most surprising thing was that most employers in the
State try to do the best and right thing for their employees. Many cases have
been successfully mediated by the Human Rights Commission before litigation.
Senator Winder thanked Mr. Scigliano for his time and service then asked what
kind of challenges Mr. Scigliano saw as a board member or as a community that
were not getting addressed as well as they could be. Mr. Scigliano said the
cases before the Human Rights Commission have been fairly consistent as far
as the categories. The projected growth in the area will probably increase the
number but not the type of cases they see. Senator Winder inquired if there was
enough staff support and asked how the office was organized. Mr. Scigliano
replied the staff has been excellent; it is a very professional environment. The
staff is adequate at this time..
GUBERNATORIAL The Gubernatorial reappointment of Megan Ronk to the Idaho Commission
APPOINTMENT:
on Human Rights.
Ms. Ronk said she has served on the Human Rights Commission since 2008
and she also serves as the Director for the Idaho Department of Commerce.
Ms. Ronk stated that it has been an honor and privilege to serve on the
Human Rights Commission. She agreed with Mr. Scigliano that they have a
great responsibility to ensure that people are treated fairly and equitably. The
responsibility to investigate the cases that are filed is taken very seriously by the
Human Rights Commission. They have a very talented staff that do an excellent
job under the direction of administrator, Ms. Linda Goodman.
Senator Stennett asked if Ms. Ronk felt capable of doing both jobs, serving as
the Director of Commerce and serving on the Human Rights Commission. Ms.
Ronk stated that she was prepared to do both jobs and explained how she has
been able to balance the work load. Senator Stennett asked Ms. Ronk what
she could apply to her employees after being on the Human Rights Commission.
Ms. Ronk stated that there has been a tightening of labor so companies have to
compensate and treat their employees well. It is very difficult to replace talented
employees. The hope is that employers will invest more in training and making
sure managers understand their role and responsibilities related to human rights
issues. The Human Rights Commission has been proactive in providing training
for employers so they know the boundaries that they need to work within.
Senator Hill asked , when there is a violation, do employers take corrective
action to see it isn't repeated. Do certain employers have recurring violations?
Ms. Ronk responded that the threshold to claim a violation was high so repeat
offenders were rare. Ms. Ronk explained what the commissioners do to alleviate
instances where violations are repeated by the same employer. Senator Hill
asked what factors determine the range of compensation. Ms. Ronk responded
that, through mediation, the parties come to terms. It is not always financial
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compensation, it could be the person gets their job back or would not have to
work for the same manager. Those issues are handled through professional,
experienced mediators.
GUBERNATORIAL The Gubernatorial reappointment of Estella Zamora to the Idaho Commission
APPOINTMENT:
on Human Rights.
Ms. Zamora gave a brief review of her years of living and working in Canyon
County. Ms. Zamora explained that she was appointed by Governor Andrus
and has served on the Human Rights Commission under every Governor since
over a period of 20 years. She has worked with Directors Shuler, Goddard,
Parks, and now Ms. Goodman. The investigators and staff have done excellent
work over the years. Ms. Zamora stated that she asked for reappointment
because the case work they do and the people they serve is important. Every
person in the State deserves dignity and respect.
Vice Chairman Hagedorn asked if Ms. Zamora had seen a change in
employer actions towards their employees during the 20 years of working on
the Human Rights Commission. Ms. Zamora said she has seen some changes
by employers as well as the way the Human Rights Commission works with
employers. The Human Rights Commission has provided more services to
employers. They saw more repeat offenders when she first served on the
Human Rights Commission than they do today.
Senator Lakey asked Ms. Zamora to describe how the deliberative process
works with the commissioners. Is it an effective and good process? Ms Zamora
responded "yes." When the Human Rights Commission receives the cases, they
review them independently, come together as a group either by telephone or
in person to discuss the cases, and then they either agree or disagree with
the investigation that was done by the staff. If they have questions, they refer
back to the investigator to get answers. The commissioners then come to an
agreement to find cause or no cause. Senator Lakey asked if the process has
been effective. Ms. Zamora replied in the affirmative.
Senator Buckner-Webb commented that the demographics in the State have
changed considerably, has the existence of the Human Rights Commission been
made available to those new communities. Do they know they have a resource
if they have issues with their employers? Ms. Zamora agreed there has been
a lot of change and she believes that people are aware of the existence of the
Human Rights Commission. There is a lot of work that needs to be done, they
need to do more.
Senator Hill asked for clarification on what "do more" means to Ms. Zamora.
Ms. Zamora explained that they have the website and it is now in Spanish. The
Human Rights Commission needs more outreach and visibility to support human
rights for everyone. The Human Rights Commission is there for all people, not
a specific group. The Human Rights Commission has a charge to further the
effort for human rights in the State.
GUBERNATORIAL The Gubernatorial reappointment of Paul Jagosh to the Idaho Commission
APPOINTMENT:
on Human Rights.
Mr. Jagosh stated that he moved to the State in 1990 to go to college, fell in love
with the State, then fell in love with his bride, and decided Idaho was the state
for him. He is a full time detective in a local police agency and wears a green
tag representing the Idaho Fraternal Order of Police. He is relatively new to the
Human Rights Commission so he generally takes the position to sit back and
watch, learn, and be mentored by the people who are more experienced. As an

SENATE STATE AFFAIRS COMMITTEE
Friday, January 27, 2017—Minutes—Page 3

investigator, he reads the reports. It is a good fit because he reads reports and
applies law in his day job. The Human Rights Commission investigators are very
thorough and write very good reports that make it easy to understand what has
happened and whether or not it is a violation. Mr. Jagosh said he is happy to be
on the Human Rights Commission.
Senator Buckner-Webb asked if subpoena power would be an effective tool
for the Human Rights Commission. Mr. Jagosh replied that discussion about
subpoena power has come up in some of their meetings but he hasn't been told
why they would need it. Subpoena power is a great responsibility. However,
Mr. Jagosh said he would be comfortable using subpoena power because
of the investigative reports he has seen and the meetings he has had with
investigators. The investigators would do a good job and would not abuse the
use of those powers. He did not have information for how it would help the flow
of investigations. Senator Buckner-Webb asked if subpoena power would be
more effective when getting information to solve an investigation. Mr. Jagosh
stated, as a police officer he did not have subpoena powers. Police officers go
through the local prosecutors office. Senator Buckner-Webb asked if it helped
with detail after getting the subpoena. Mr. Jagosh replied yes, the information
from subpoenas was very helpful with investigations. Many times, the police
could not proceed without the information those subpoenas produced.
Senator Stennett asked, from Mr. Jagosh's perspective, what were the first
things that impacted you when you first became a member of the Human Rights
Commission. Mr. Jagosh said he was surprised by the number of cases that
were about employment law. Senator Stennett asked if Mr. Jagosh had
any comments on improvements that could be made to the Human Rights
Commission. Mr. Jagosh said the investigators wrote good reports and it is a
very professional organization. He had no suggestions.
Vice Chairman Hagedorn asked Mr. Jagosh what training he would recommend
for future appointees to the Human Rights Commission. Mr. Jagosh said
going to the office, meeting the Director and the investigators, talking with
other commissioners, keeping an open mind, and learning from the people with
experience would be his best advice.
Vice Chairman Hagedorn thanked all of the appointees for their time and
service on the Human Rights Commission and for appearing before the
Committee. He explained that voting would take place at the next meeting.
ADJOURNED:

There being no further business, Vice Chairman Hagedorn adjourned the
meeting at 8:45 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Audrey Hayes, Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
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RS25027

STATING FINDINGS OF THE LEGISLATURE
Senator Hagedorn
AND SUPPORTING AND COMMENDING THE
IDAHO DEPARTMENT OF THE AMERICAN
LEGION, ITS LEGIONNAIRES AND LEGION
AUXILIARY IN ITS VOLUNTEER EFFORTS TO
SERVE THE YOUTH OF IDAHO

RS24810

RELATING TO CODIFIER'S CORRECTIONS

Katharine Gerrity,
Legislative Branch

VOTE ON
Vote on the following Gubernatorial
GUBERNATORIAL Appointments:
APPOINTMENTS:
Brian Scigliano to the Idaho Commission on
Human Rights.
Estella O. Zamora to the Idaho Commission on
Human Rights.
Megan Ronk to the Idaho Commission on
Human Rights.
Paul Jagosh to the Idaho Commission on
Human Rights.
Warren Bakes
GUBERNATORIAL The Gubernatorial Reappointment of Warren
APPOINTMENT:
Bakes to the Idaho Endowment Fund Investment
Board. (Phone Interview)
MINUTES
APPROVAL:

January 16. 2017- Joint Meeting with House
Environment, Energy & Technology Committee
- Idaho National Laboratory Presentation

Senators Hagedorn
and Winder
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name of the person or organization responsible to the committee secretary
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COMMITTEE MEMBERS
Chairman Siddoway

Sen Lodge

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 01, 2017

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
Lakey, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

Senator Lodge

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m.

RS 25027

Senator Marv Hagedorn, District 14, stated that RS 25027 is a concurrent
resolution recognizing the efforts of the American Legion in Idaho. Senator
Hagedorn stated the American Legion nationally has a membership of 2.4
million service men and women who have served in the military. The American
Legion puts on Boys State every year, and their counterparts in the American
Legion Auxiliary run Girls State, and they run basketball, baseball, and oratorical
events for youth in Idaho, and have for many years. Senator Hagedorn noted
that he himself attended Boys State in 1973. Senator Hagedorn stated this
legislation would set a day of recognition for the American Legion as the second
Thursday of each January, which coincides with the American Legion's annual
meeting.
Senator Davis stated the former Minority Leader in the House, Representative
Rusche, was the initial creator of this bill; Senator Hagedorn took over in his
absence.

MOTION:

Senator Davis moved to send RS 25027 to print. Senator Lakey seconded the
motion. The motion carried by voice vote.

RS 24810

Katherine Gerrity from Legislative Services introduced RS 24810, an annual
Codifier's Code bill correcting errors in the Idaho Code.

MOTION:

Senator Davis moved to send RS 24810 to print. Senator Hagedorn seconded
the motion. The motion carried by voice vote.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

Brian Scigliano to the Idaho Commission on Human Rights.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

VOTE ON

Senator Hagedorn moved to send the Gubernatorial appointment of Brian
Scigliano to the Idaho Commission on Human Rights to the Senate floor with the
recommendation that he be confirmed by the Senate. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote.
Estella O. Zamora to the Idaho Commission on Human Rights.
Senator Lakey moved to send the Gubernatorial appointment of Estella O.
Zamora to the Idaho Commission on Human Rights to the Senate floor with the
recommendation that she be confirmed by the Senate. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote.
Megan Ronk to the Idaho Commission on Human Rights.

GUBERNATORIAL
APPOINTMENT:

Senator Hill moved to send the Gubernatorial appointment of Megan Ronk
to the Idaho Commission on Human Rights to the Senate floor with the
recommendation that she be confirmed by the Senate. Senator Hagedorn
seconded the motion. The motion carried by voice vote.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

Paul Jagosh to the Idaho Commission on Human Rights.

GUBERNATORIAL
REAPPOINTMENT
HEARING:

Senator Winder moved to send the Gubernatorial appointment of Paul
Jagosh to the Idaho Commission on Human Rights to the Senate floor with
the recommendation that he be confirmed by the Senate. Senator Stennett
seconded the motion. The motion carried by voice vote.
Warren Bakes to the Idaho Endowment Fund Investment Board. Chairman
Siddoway introduced Warren Bakes, who conducted the interview over the
phone.
Chairman Siddoway asked Mr. Bakes about his time on the Endowment Fund
Investment Board (EFIB) and to explain some of the challenges he had faced
and the opportunities Mr. Bakes saw for the future. Mr. Bakes stated it had
been a wonderful experience working with Larry Johnson and his staff. Mr.
Bakes said the EFIB was near and dear to his heart, as he had spent 32 years
in public schools as a teacher, principal and superintendent, and then 22 years
as a faculty member at the University of Idaho. Mr. Bakes stated the EFIB was
important to him because so much of the revenue generated there goes back in
Idaho schools, He had thoroughly enjoyed his time working on the EFIB. Mr.
Bakes stated it was a tremendous responsibility to work on the EFIB, which
manages nearly $2 billion dollars, but he has learned a lot and made a lot of
contacts whom he greatly appreciates. Mr. Bakes stated he felt he had been a
contributing member of the EFIB and had only missed one meeting.
Senator Hagedorn thanked Mr. Bakes for his service and asked Mr. Bakes
what he saw was the biggest challenge for the EFIB in the next few years. Mr.
Bakes stated the main challenge would be to make sure all of the recipients
are fully funded for five years so they could predict their income. Mr. Bakes
stated he believed everyone was in good order in regards to knowing how much
money school administrators can build into their budgets although the volatility
of the market in the upcoming years may be difficult. Mr. Bakes stated the
EFIB recently had a 18 percent return but was looking for a 3-5 percent return
in the next few years. Mr. Bakes reiterated that the significant issue would be
making sure the next five years are well funded and maximizing revenue over
the next few years.
Chairman Siddoway stated a vote on the Gubernatorial reappointment would
take place at the next meeting of the Committee.

MINUTES
APPROVAL:

Senator Hagedorn moved to accept the Joint Committee Meeting with the
House Environment, Energy and Technology Committee minutes of January 16,
2017, as written. Senator Winder seconded the motion. The motion carried by
voice vote.

ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the
Committee at 8:20 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
David Bujarski, Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 03, 2017
SUBJECT

DESCRIPTION

PRESENTER

VOTE ON
The reappointment of Warren Bakes to the Idaho
GUBERNATORIAL Endowment Fund Investment Board
APPOINTMENT:
S 1031

RELATING TO VETERANS to provide for the
Veterans Transportation Fund Grant Program.

Tracy Schaner,
Deputy Administrator,
Division of Veterans
Services

S 1035

RELATING TO THE ENDOWMENT FUND
INVESTMENT BOARD to revise the daily
compensation provided to its members.

Larry Johnson,
Endowment Fund
Investment Board

H 0012

RELATING TO ELECTIONS to provide that a
candidate for the State legislature must be a
registered elector within the legislative district for
one year preceding the election.

Tim Hurst, Chief
Deputy, Secretary of
State

H 0013

RELATING TO ELECTIONS to remove the
official date of a political party change by an
elected official.

Tim Hurst, Chief
Deputy, Secretary of
State

RS24996C1

A SENATE CONCURRENT RESOLUTION
commending Idaho native Kristin Armstrong
for her accomplishments at the 2016 Summer
Olympics.

Senator
Buckner-Webb

MINUTES
APPROVAL:

Minutes of January 13, 2017

Senator Hill and
Senator Davis
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Sen Stennett
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 03, 2017

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
Lodge, Lakey, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway convened the meeting at 8:01 a.m., welcomed those
attending, and asked the secretary to take a silent role call.

VOTE ON
GUBERNATORIAL The Gubernatorial reappointment of Warren Bakes to the Idaho Endowment
APPOINTMENT:
Fund Investment Board.
MOTION:

Senator Winder moved to send the Gubernatorial reappointment of Warren
Bakes to the Idaho Endowment Fund Investment Board to the Senate floor with
the recommendation that he be confirmed. Vice Chairman Hagedorn seconded
the motion. The motion carried by voice vote.

S 1031:

Tracy Schaner, Deputy Administrator for the Idaho Division of Veteran's
Services (IDVS), explained that S 1031 amends Idaho Code § 65-208. Ms.
Schaner stated veterans who resided in rural communities face challenges to
access health care and wellness services. In 2002, the Legislature approved
this program to provide wheelchair bound veterans with financial assistance for
transportation to and from medical appointments. The voucher reimbursement
system limits the IDVS's ability to administer this program with transportation
carriers, particularly in rural areas. S 1031 proposes a statutory amendment to
the Wheelchair Transportation Program to change payments from a voucher
reimbursement system to a payment authorization program. The amendment
gives the IDVS latitude to authorize grant money and enter into agreements with
commercial transportation carriers. Statute currently provides only transportation
to and from medical appointments. This amendment would allow payment
authorization for wheelchair confined veterans to receive transportation for
meeting daily necessities of life. The Disabled American Veterans (DAV)
organization operates shuttle routes throughout the State for ambulatory
veterans' medical appointments but is unable to transport wheelchair-confined
veterans due to insurance and liability issues.
Ms. Schaner stated that the appropriation for the fund is currently $7,000
each fiscal year. In 2002, the Legislature approved $30,000 for the creation of
the program. The IDVS requested a decrease to $7,000 due to the inability
to leverage the program across the State. Ms. Schaner stated that if the
amendment is approved, the IDVS would like to evaluate the future demand for
services, and in fiscal year 2019 reevaluate the budget based on service need.
She asked that S 1031 be approved as proposed.

Chairman Siddoway asked whether the current $7,000 has fluctuated.
Ms. Schaner stated the IDVS's intent was to access the funds and make a
determination about any funding changes that may be needed. The program was
being expanded. The Idaho Department of Transportation (IDT) may enter into
an agreement with IDVS to combine resources. Chairman Siddoway asked if
the money was distributed to the provider in a lump sum or a per-ride basis. Ms.
Schaner stated IDVS would like to give the grant money to the carrier and have
them administer the program.
Vice Chairman Hagedorn asked if the $7000 were general fund dollars or
federal dollars. Ms. Schaner stated they were statutory general fund dollars.
MOTION:

Vice Chairman Hagedorn moved to send S 1031 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

S 1035

Larry Johnson, Investment Manager for the Endowment Fund Investment Board
(EFIB), stated that S 1035 changes compensation for EFIB members from salary
to an honorarium. The primary advantage is the board members who are eligible
for pay are not restricted from making individual retirement account deductible
contributions. If the EFIB member's compensation is considered salary, it is part
of the Public Employee Retirement System (PERSI). As a member of PERSI,
they cannot make a tax deductible contribution to an Individual Retirement
Account. Mr. Johnson recommended passage of the bill to change from salary
to an honorarium.
Senator Lodge asked if employees could opt out of the PERSI system. Mr.
Johnson responded no. Every salaried State employee has to be in the PERSI
system and has to make contributions.
Senator Winder stated that he would like it on the record that he may have a
conflict of interest pursuant to Senate Rule 39(H) because he is a member of
the EFIB.

MOTION:

Senator Winder moved to send S 1035 to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

H 12

Tim Hurst, Chief Deputy of the Secretary of the State's Office, explained that
when people intend to run for the Legislature, they look at Idaho Code (I.C.) §
34-614 to identify the qualifications to run, which are: you have to be 21 years of
age; a citizen of the United States; and reside in the legislative district for one
year. In addition, the Idaho Constitution in Article 6, Section 2, says that in order
to serve in the Legislature you must be a citizen of the United States and you
must be an elector of the county or district that you represent and also describes
what an elector is. Mr. Hurst stated that Idaho statute and the Idaho Constitution
should provide for the same qualifications. Mr. Hurst proposed that in line 15 of
H 12, the word "resided" be removed, and the words "be a registered elector"
be put in the statute so it will match the Constitution.
Senator Stennett asked if people had been signing up to run for office without
being a registered elector. Mr. Hurst replied yes. During Mr. Hurst's tenure, eight
people had been told they could not run for the Legislature because they had
not been registered electors for a year at the time they filed. One person, Caleb
Hansen, sued the Secretary of State. Senator Stennett asked for clarification.
Did electors have to be registered under a party, or prove they had voted within
their area? Mr. Hurst replied they had to be a registered elector. Prior to 2012, a
person only registered to vote. After 2012, people had to be registered with a
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party or unaffiliated with no party affiliation. Currently, a person is not required to
be registered with a party; a person can be unaffiliated but must be registered to
vote. This bill is making it clear that a person must be registered to vote.
Senator Hill asked if the Idaho Constitution required a person to be an elector
for one year. Mr. Hurst replied that they had to be an elector of the State. It
doesn't state length of time. Senator Hill asked how citizenship of a candidate
was verified. Mr. Hurst stated that they don't verify citizenship. The first question
on the registration asked if the applicant was a citizen of the United States. By
federal law, they can not proceed if the answer is no. County clerks can ask for
verification if there is a question about the registration card. Senator Hill asked
if age was verified. Mr. Hurst responded that they do verify age. Senator Hill
clarified that a person wishing to run for the Legislature had to be verified to be
age 18, and to have been a voter for at least one year. Mr. Hurst replied in the
affirmative. Statute requires that a person must live within the district for one
year. Idaho Constitution states they have to be a registered elector. Senator Hill
stated he did not think the Idaho Constitution said they had to be registered, just
an elector. Mr. Hurst read from the Idaho Constitution, Article 6, Section 2, which
says, "Qualifications of Electors. "Every male or female citizen of the United
States, eighteen years old, who has resided in this state, and in the county where
he or she offers to vote for the period of time provided by law, if registered as
provided by law, is a qualified elector".
Senator Stennett asked what "registered by law" means. Technically, only the
Republican party requires party affiliation. So, by law whoever is required to
be registered, has to be registered and those that don't, don't. Is that correct?
Mr. Hurst said that Idaho statute says that when a person runs for office and
files a Declaration of Candidacy, he or she must state a party designation. In
a primary election in order to run for the Republican party, you had to be a
registered Republican; in order to run for the Democratic party, you had to be a
registered Democrat. It doesn't say you have to be registered with a party, you
just have to be registered. As a registered Independent, you could not run as
a Republican or a Democrat.
Senator Stennett asked what happens if you did not move, but your district was
reapportioned. Mr. Hurst stated legislators are reapportioned out of a district, or
combined with a district. You are still a registered elector.
Senator Davis stated that the reapportioned legislators would still be in the
district although it may have another number. Senator Davis referred to I.C. §
34-614 as it is currently written "for one year next preceding a general election".
Is that phrase not in the Idaho Constitution? Mr. Hurst responded that was
correct. Senator Davis asked if the phrase imposed a condition of occupancy
that was more stringent than what the Idaho Constitution allowed. Mr. Hurst said
he did not know the answer to that. I.C. § 34-614 states that a person must
be 21 years of age; the Idaho Constitution does not. Senator Davis asked
what the Idaho Constitution did say on age. Mr. Hurst said that it was silent
on age. Senator Davis asked if a person went to file for candidacy, and they
simultaneously registered to vote, were they an elector. Mr. Hurst said that was
correct. Senator Davis asked if they had resided, but had not been an elector for
one year, would they be eligible to run for office. Mr. Hurst said that was correct.
Senator Davis asked if the lawsuit was dismissed on procedural issues. The
language of "for one year" was congruent with the power of the Legislature and
Article 3 of the Idaho Constitution. Senator Davis stated that it was a policy
question that seemed incongruent. Mr. Hurst clarified that Article 3, Section 6 of
the Idaho Constitution did say they had to be a citizen registered for a year.
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Senator Davis said that still did not address the age question. Mr. Hurst said
the Attorney General had not addressed the age question at that time.
TESTIMONY:

Caleb Hansen represented himself and presented his viewpoint on the case
of Caleb Hansen v. Lawerence Denney (2015) in the Idaho Court of Appeals.
This case initiated the actions which brought H 12 before the Committee. A
1998 letter from the Attorney General's office to the Secretary of State's office
said if a court case were brought, the definition of elector, legal voter, qualified
elector, and registered elector would be the same. That was according to Article
6, Section 2 of the Idaho Constitution which defined the terms. Every statute
uses the term "elector" as somebody allowed to register to vote. Statute also
discusses who was not allowed to vote. Mr. Hansen said an amendment to
the bill would clarify the issue of the word "elector." The words "resided" and
"shall have been a registered elector" could be replaced with the words "been an
elector." An amendment should distinguish between an "elector" and a "qualified
elector" by law. Senator Davis requested a copy of the 1998 Attorney General's
letter. Mr. Hansen said he thought the question was raised by the Chairman of
the Democratic party, maybe Tony. Senator Davis suggested Tony Parks. Mr.
Hansen responded yes.
Senator Davis said that he did not understand the point of Mr. Hansen's
testimony. The Idaho Constitution says they had to be an elector and the
Secretary of State's office is highlighting that properly. Article 3, Section 6 of the
Idaho Constitution has the one year standard and if not, then next year preceding.
Couple that language with the elector language and the wording should be
sufficient. Mr. Hansen stated by adding the word "registered", it changes the
definition. It is only electors who are allowed to register. If a registered elector
was the same as an elector would mean our statute only allows for people who
are already registered to see the County Clerk and register. Senator Davis
asked what would be done with Article 6, Section 2 of the Idaho Constitution that
has the phrase "for the period of time provided by law, if registered as provided
by law." Mr. Hansen said that sentence must be finished. Mr. Hansen said it
should say "if registered as provided by law is a qualified elector." This is needed
to differentiate between someone who is allowed to register but has not yet. The
word "elector" is used throughout statute to fill that meaning.
Chairman Siddoway clarified that a person could reside somewhere for a year
and meet some of the qualifications to vote. With H 12, the year waiting period
would not begin until they actually registered.
Senator Hill said he did not think the writers of the Idaho Constitution meant
Article 6, Section 2 to be a definition of our electors.
Senator Davis said this was a policy bill which appears to be incongruent. It gets
people excited about candidacy who really are not eligible to be candidates. He
believes there is a value to make the statute plain. Can the 21 year old standard
be added? Should the bill be amended to remove it? He is inclined to move the
bill forward, and get information from the Attorney General's office.

MOTION:

Senator Davis moved to send H 12 to the Senate floor with a do pass
recommendation. Senator Hill seconded the motion.
Senator Stennett stated the bill should be congruous with the Idaho Constitution
before sending it to the floor.
Senator Lakey said he was in agreement to send it to the floor, however, he had
questions on the age requirements. Age limits were in some portions of the
Idaho Constitution, but not in others.
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Senator Hagedorn concluded the bill was about line 15. Holding up a bill due
to questions on line 13 regarding current statute would not be appropriate. He
supported sending H 12 to the floor.
Senator Davis said he agreed the bill was about line 15, but while the bill was
here, it could be improved. He would be willing to talk to the Majority Leader
in the House about making sure the bill was not advanced until the Attorney
General's opinion was received.
Motion carried by voice vote.
H 13

Mr. Hurst explained that since 1997 there has been a process to change a
political party. If someone wanted to change party affiliation, they had to notify
the County Clerk who then notified the existing party chairman about the change.
There would be a five day waiting period before that change went into effect. At
that time, the only people identified by political party were candidates and office
holders. In 2012, everyone had to declare a party. The County Clerk can not
accept the filing for partisan office in the primary election from anyone who is not
affiliated with that party. Mr. Hurst discussed a court case which arose in 2016
in Teton County; Teton County Republican Central Committee v. Hansen (D.
Idaho 2016). A county sheriff who was a Democrat wanted to change political
parties and run as a Republican. He filed a Declaration of Candidacy on the
last day of filing along with a Declaration of Change of Political Party form. The
County Clerk would not accept his Declaration of Candidacy because the five
day waiting period was not up, therefore his change was not effective. The
federal court recommended removing the five day period. The court ruled the
sheriff was eligible to run for office. Mr. Hurst recommended removing the five
day waiting period from the statute.
Senator Davis asked if this would limit freedom of association. He asked
if Magistrate Judge Candy W. Dale addressed the freedom of association
concerns. Mr. Hurst said Judge Dale stated there was no uniformity by having
two time periods.

MOTION:

Senator Davis moved that H 13 be sent to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion.
Senator Davis said both H 12 and H 13 have problems with the fiscal notes.
Joint Rule 18 requires that the fiscal impact needs to be addressed with an
explanation about the fiscal impact and if there is not a fiscal impact then why not.
The motion carried by voice vote.

RS 24996C1

Senator Buckner-Webb recapped Kristin Armstrong's accomplishments and
requested the Committee to send RS 24996C1 to print.

MOTION:

Senator Lodge moved to send RS 24996C1 to print. Senator Stennett
seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Davis moved to approve the minutes of January 13, 2017. Senator
Lakey seconded the motion. The motion carried by voice vote.

ADJOURNED:

Being no further business, Chairman Siddoway adjourned the meeting at 9:15
a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Audrey Hays, Assistant Secretary
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Sen Davis
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, February 06, 2017

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Vice Chairman Hagedorn, Senators Davis, Hill, Winder, Lodge, Lakey, Stennett,
and Buckner-Webb

ABSENT/
EXCUSED:

Chairman Siddoway

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
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CONVENED:

Vice Chairman Hagedorn called the Senate State Affairs Committee
(Committee) to order at 8:03 a.m.

GUBERNATORIAL The Reappointment of John Chatburn to the Office of Energy and Mineral
APPOINTMENT:
Resources (OEMR).
John Chatburn, Administrator of the Governor's Office of Energy and Mineral
Resources, explained that in October, 2016, the Governor issued an Executive
Order to add Energy under their purview so they are now the Office of Energy
and Mineral Resources. Mr. Chatburn talked about the different transmission
lines OEMR is working on: Gateway West and Boardman to Hemingway, the
two large transmission lines. A Record of Decision has been issued on Gateway
West and they are working on the administrative process because the outgoing
Bureau of Land Management Director signed a Record of Decision that was
contrary to the consensus reached by most of the citizens of the State that were
involved in the process. A Record of Decision is expected for the Boardman to
Hemingway line before April, 2017.
Mr. Chatburn said that Bonneville Power has been working in Caribou County,
on the Hooper Springs transmission line and has issued a Record of Decision.
They have worked with the private land owners and it appears that will be
moving forward this spring.
Mr. Chatburn said they have received a number of federal grants over the years.
A federal grant that is nearing completion is for exploring options, opportunities,
and barriers to regional cooperation regarding electrical transmission. It began
as part of an exploration related to the Obama administration's Clean Power Plan
which was ultimately put on hold. The focus shifted to exploring individual states
and the western interconnections, and the renewable portfolio, and/or carbon
policies. This focus is important for the State because State utilities, whether
investor utilities, cooperatives, or municipalities, also transmitted electricity into
and outside of the State.
Mr. Chatburn gave a brief overview of the State Energy Loan Program, detailing
the loan terms, purposes, and uses for Idahoans. In FY 2016, they issued
28 loans for $301,000 and in FY 2017 so far, they have issued 13 loans for
$195,000. The outstanding loans total $616,000 at four percent with a term
of five years. They are made to individuals for energy efficient upgrades for
residences or to commercial entities for the same purposes.

Mr. Chatburn talked about discussions with the states in the Western
Interconnection, Pacific Core Electric Group, and the California Independent
System Operator on the potential for expanding to a multi-state, independent
system operator for the bulk electricity transmission system but those discussions
have receded into the background because of legislation in California; OEMR
is monitoring that legislation. He said the primary federal regulations OEMR
is working on are the Clean Power Plan; Environmental Protection Agency 's
(EPA) financial assurance requirements for hard rock mining; the Bureau of
Land Management (BLM) 2.0 planning regulations; Sage Grouse, including the
infrastructure issues; and BLM's mineral withdrawal effort.
On the energy side, OEMR has coordinated the development of the State's
comments on the same issues listed above and if OEMR is not the lead, they
provide the energy and infrastructure input to the other State agencies that are
the lead.
Senator Davis asked which executive order was amended. Mr. Chatburn
answered Executive Order No. 2016-03. Senator Davis asked if Executive
Order No. 2012-08 has changed to 2016-03; if the difference between the
2012 and the 2016 Executive Order is just the mineral aspect; if the change
in the Executive Order name is why Mr. Chatburn is being reappointed; and
if he would continue to serve at the pleasure of the Governor as before. Mr.
Chatburn answered in the affirmative to all inquiries. Senator Davis asked
about Mr. Chatburn's appointment to the Racing Commission. Mr. Chatburn
confirmed that he served on the Racing Commission from 2007 until he resigned
in the spring of 2009.
Senator Stennett asked how Mr. Chatburn projects the State energy portfolio
will look with the combination of alternative energies. Mr. Chatburn replied
that the electricity mix serving Idaho citizens will continue to expand towards
alternative forms of energy, and away from the carbon intensive forms of
electricity generation. The utilities in Idaho are multi-state utilities, and other
states are increasing renewable portfolio standards, carbon restrictions, carbon
taxes, and other forms of carbon regulation. In order for Idaho's utilities to
continue to serve its customers, there will need to be a continuing evolution into
less carbon intensive electricity generation. Senator Stennett asked if there
would be any more or better storage for energy. Mr. Chatburn replied that
there is no assurance that the grid scale electricity storage has reached the
point where it is cost effective to use in Idaho when the usage in Idaho is lower
compared to other states; however, the Idaho National Laboratory is working
on the storage issue. As the technology becomes more cost effective and
acceptable for energy storage, the potential for storage is going to increase.
Senator Davis asked how OEMR works with Idaho Energy Resources Authority
(IERA). Mr. Chatburn answered that the establishment of the IERA by the
Legislature was to assist with the funding of transmission and generation projects
for co-ops and municipalities. The OEMR stays in close contact with IERA, and if
an entity asks for financing, they are sent to the IERA. Senator Davis asked
if Idaho could be better served if the OEMR and IERA were combined or are
the missions of the two offices so incongruent that combining them would not
be an efficient way to go. Mr. Chatburn said the IERA is a bonding/financing
entity and OEMR works on policy issues.
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Senator Davis referred to I.C. § 67-8902(f) which includes a partial responsibility
for the IERA in development of facilities which could be a partial overlap.
However, from your explanations, the OEMR is neither financing or development
but to serve as a liaison for the Governor to work with IERA and identify barriers
to the development and financing portion. Mr. Chatburn replied that the
amending of the IERA statues allows for bonding and financing to the Bonneville
Power Administration for programs. The OEMR is not involved in bonding
or financing. However, if one of those efforts involved a transmission line or
energy generation resource, then OEMR would be the entity within the State
to review/gather the different agencies and entities who have responsibilities
dealing with the project and coordinate those comments as part of the National
Environmental Policy Act process, which would be completely separate from the
financing component.
Vice Chairman Hagedorn asked Mr. Chatburn to clarify his responsibility, with
regards to the newly added "mineral resources" into the title of his position.
Mr. Chatburn answered OEMR is working with other State agencies on the to
coordinate the State's comments on the CERCLA § 108(b) regulations that EPA
is promulgating. OEMR is coordinating information from all the State agencies
to develop the State's position on the mineral withdrawal effort from the Sage
Grouse land use plans that BLM announced several months ago. Some say the
oil and gas issues are energy issues but they are also mineral issues so they
become the responsibility of the OEMR. Not the administration of the regulation,
but to serve as a point of contact for the administrating agency. Also, they will be
participating in any federal regulations regarding oil and gas issues to coordinate
the various sectors of the State agencies so the State speaks with one voice
on those issues.
Vice Chairman Hagedorn asked how OEMR coordinates the oil and gas
sectors with the Department of Land Management (DLM). Mr. Chatsurn replied,
the Oil and Gas Conservation Commission (OGCC) is staffed by the DLM, and
regulates the oil and gas development in the State. OEMR does not regulate or
step into the regulation issues.
Vice Chairman Hagerdorn explained that voting will be at the next meeting.
Senator Buckner-Webb commented that the Women in Leadership group is
attending a leadership conference that is in progress at the Capitol and at Key
Bank.
GUBERNATIORIAL The reappointment of Jim Hammond to the State Building Authority, will be
APPOINTMENT:
rescheduled.
ADJOURNED:

There being no further business, Vice Chairman Hagedorn adjourned the
meeting at 8:30 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Amber Highburger, Assistant
Secretary
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:02 a.m.. Chairman Siddoway welcomed those in attendance.

GUBERNATORIAL The Gubernatorial reappointment of Dennis Duehren to the Bingo-Raffle
APPOINTMENT:
Advisory Board.
Dennis Duehren stated he was a District Ranger for the U.S. Forest Service in
Montpelier, Idaho in District 5. Mr. Duehren explained he was a member of the
local rotary club which holds a bingo night once a week for fundraising purposes,
and Mr. Duehren was the chair of the bingo process. Mr. Duehren stated he
was invited to become a member of the Bingo-Raffle Advisory Board five or six
years ago. Mr. Duehren stated the Advisory Board meets three or four times a
year depending on the need. Mr. Duehren stated not every meeting has a lot
of activity or things to talk about, but the Advisory Board provided a number of
clarifying edits to Idaho Code relating to bingo a couple years ago.
Mr. Duehren stated the purpose of the Advisory Board was to reread and
consider code related to bingo and raffles. Mr. Duehren stated his belief that one
of the most important things the Advisory Board can do is to provide education
and help to anyone considering running a bingo game as a fundraiser. Mr.
Duehren stated everyone on the Advisory Board is involved in raffle or bingo,
so they provide their experience and expertise to make sure fundraising goals
are met.
Chairman Siddoway asked if there were any violations that reach a point of fine
or activity that prohibits applicants from receiving licensure or result in policing by
the Advisory Board, or if most requests were merely for information on how to
put together a bingo or raffle, or how violations would be handled. Mr. Duehren
stated the Lottery Commission has never brought a question, case, or opinion
to the Advisory Board about whether an infraction warranted punishment rather
than a warning. Mr. Duehren stated his belief that those issues are usually
handled by the Lottery Commission. Mr. Duehren stated an annual report is
made available about bingo results, including who is doing events, how much
revenue was generated, expenses, and how much was donated to charity. Mr.
Duehren reiterated that the Advisory Board is not involved in any enforcement.
Chairman Siddoway asked Mr. Duehren to describe common violations. Mr.
Duehren replied that according to Idaho Code each club or organization is only
allowed 18 percent of gross revenue to be used for expenses, and 20 percent of
gross revenue must be given to the charity.

Chairman Siddoway thanked Mr. Duehren and stated a vote would take place
at a later Committee meeting.
GUBERNATORIAL The Gubernatorial reappointment of James Hammond to the State Building
APPOINTMENT:
Authority (telephone interview).
Mr. Hammond said the State Building Authority (Authority) began as a way for
the State to build its own facilities rather than rent. Mr. Hammond said the
Authority builds the facility and leases it to either the State or another entity.
Mr. Hammond said the recent renovation of the Capitol was a project of the
Authority. Mr. Hammond said the Authority takes on the debt of building for
the State, as the State is not allowed to take on debt. Mr. Hammond said the
Authority owns the facility until they are paid back, and then it sells the building
and the property on which it stands to that entity for one dollar. Mr. Hammond
said he was originally appointed by Governor Batt, and at that time the Authority
was building a facility to house prison inmates. Mr. Hammond said he enjoyed
the work as he likes being involved, and is always glad to serve the State.
Chairman Siddoway expressed his appreciation for Mr. Hammond's service to
the State and stated a vote would take place at a later Committee meeting.
VOTE ON
The Gubernatorial reappointment of John Chatburn as Administrator of the
GUBERNATORIAL Office of Energy and Mineral Resources.
APPOINTMENT:
Vice Chairman Hagedorn moved to send the Gubernatorial appointment of
John Chatburn as Administrator of the Office of Energy and Mineral Resources to
the Senate floor with the recommendation that he be confirmed by the Senate.
Senator Lodge seconded the motion. The motion carried by voice vote.
RS 24887

RELATING TO PERSONNEL to revise a provision regarding nonclassified
employees.
Susan Buxton, Administrator for the Division of Human Resources, stated RS
24887 amends Idaho Codes (I.C.) §§ 59-1607 and 67-5303. Ms. Buxton stated
the purpose of the legislation is to clarify the application of the State personnel
system for certain classified and non-classified positions under the State Board
of Education. Ms. Buxton said the State Board of Education and various
Representatives were working with the Division of Human Resources on this bill,
along with the Governor's office. Ms. Buxton stated the amendment would
remove an unnecessary cross reference in Title 59, Idaho Code, and clarified
it does not change existing requirements for elected officials. The amendment
to I.C. § 67-5303(j) clarifies professional staff of educational institutions and
agencies under the State Board of Education. Ms. Buxton stated that some
entities were included and others were not, so this amendment will clarify the
institutions that are included. In addition, professional staff of Idaho Public
Television, Career Technical Education, and Vocational Rehabilitation agencies
are also non-classified. The legislation would also remove obsolete language
and clarify personnel systems for professional staff, and serve as a better
delineation of who is a classified and who is a non-classified employee. The
point system used to determine pay for classified employees allows interagency
comparisons based on knowledge and skills.
Senator Davis stated that during the Obama administration new overtime rules
were put into place, and asked if that change was related to this bill. Ms. Buxton
said the changes were not related to this legislation, and the change made by the
Obama administration was stayed by a Texas court and has not moved forward
at this time. Ms. Buxton clarified this bill would not change how the State would
use federal overtime laws.
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Chairman Siddoway asked why the points in the system were called "Hay
points." Ms. Buxton said the system was created several decades ago by a
company called the Hay Group, and the system was modified and used across
the United States. Ms. Buxton said there would be no fiscal impact, because the
changes do not require any new funds.
Chairman Siddoway asked if changing classification of State employees would
result in a fiscal change because these employees would potentially receive a
change in compensation. Ms. Buxton said that was not the case because these
jobs have already been identified as having a certain number of Hay points, and
having non-classified job usually means the skills used in that job are specialized.
Ms. Buxton said this bill would make it easier for human resources departments
to determine if jobs are classified or non-classified.
Senator Winder stated he reviewed the fiscal note and his belief that the Division
of Human Resources did a good job of explaining why there was no fiscal impact.
MOTION:

Senator Davis moved to send RS 24887 to print. Senator Hagedorn seconded
the motion. The motion carried by voice vote.

S 1040

RELATING TO CODIFIER'S CORRECTIONS to provide a correct code
reference and to make technical corrections.
Chairman Siddoway welcomed Katharine Gerrity from the Legislative Branch
to the Committee to present S 1040.
Senator Davis stated he had gone through the bill and identified each of the
changes in each of the sections and it does appear to be congruent with the duty
to make appropriate codifier corrections, and it contains no policy changes.

MOTION:

Senator Davis moved to send S 1040 to the floor with a do pass
recommendation. Senator Stennett seconded the motion.
Senator Hill stated the legislative branch should be setting an example for using
a new rule by changing the fiscal note to give a reason why there was no fiscal
impact. Ms. Gerrity said they would make the change.
The motion carried by voice vote.

PRESENTATION:

Verizon - Small Cell Technology.
Mark Estess, Eiguren Ellis in Boise, said Idaho has seen significant population
growth and that growth is anticipated to continue in the Treasure Valley and other
parts of the State. Verizon has also seen growth that mirrors the population
growth in terms of both business and consumer growth. Mr. Estess said the
proliferation of tablets, laptops, and smart phones and the increasing data needs
that go along with that use are important parts of economic development. Mr.
Estess introduced Christal Canada and Travis Griffin, who travel around the
country and work in partnership with local jurisdictions to deploy small cell
technology.
Christal Canada, Verizon Wireless Pacific and North Central Planning, said
her role is to work with cities and utility companies across the country to share
what small cells are and why Verizon is looking to deploy them. Ms. Canada
stated U.S. mobile data is expected to increase sevenfold by 2019, and more
than 48% of households are wireless only. Idaho has seen 65% growth in recent
years. Verizon plans to add as much capacity to macro sites as possible and
introduce small cells.
Travis Griffin, Radio Frequency Design Manager for Verizon Wireless, said his
team is responsible for the planning and design of the wireless network in a five
state area, including Idaho. Mr. Griffin stated small cells are not intended to
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replace macro sites but to augment them. Where small cells can serve miles
or tens of miles in rural areas, small cells work more in terms of feet, 250 to
1,000 feet. Therefore, they must be placed carefully. Small cells are intended to
off-load capacity and to fill in coverage gaps, such as small areas of freeway.
Small cells have lower antenna heights, lower size and lower power usage,
as well as a smaller footprint. Mr. Griffin explained that Verizon also partners
closely with emergency services.
Chairman Siddoway asked if small cells are mounted on Verizon poles or other
utility poles. Mr. Griffin said both can be done.
Vice Chairman Hagedorn asked if a small box in a picture is part of the small
cell. Mr. Griffin said yes, in this case it is, although some small cells do not
require ground space while others do.
Senator Hill asked if small cells interact with macrocells to "boost" the macrocells
or if they were independent. Mr. Griffin said they are more independent
than boosters and can operate independently but are intelligent enough to
communicate with the macro network and coordinate to work together.
Mr. Griffin said benefits include emergency service and bring service where it is
needed, and keep up with demand in businesses and homes. Mr. Griffin also
stated that while macrocells can have up to 12 antennae and be aesthetically
imposing, small cells are much less visually impactful. Mr. Griffin said the goal
is to work with cities to figure out what they are looking for and work with them.
Mr. Griffin said the antenna are much smaller, and street signs can be mounted
directly on to the small cell. Fiber cables are run underground and through the
pole so there is no visual impact from the cables.
Ms. Canada stated that three main areas targeted are street lights, Verizon
owned pole in the right-of-way, and traffic signal attachment. Ms. Canada said
Verizon works with Ada County and Ada County Highway Department (ACHD) to
determine their preference for deployment. Senator Davis asked if Ms. Canada
had seen states engage to make a decision on behalf of a political subdivision,
or if cities and counties are mostly given purview to make those decisions. Ms.
Canada said she had not seen states weigh in on their preference to date. Ms.
Canada emphasized the conversational nature of their work is between Verizon
and cities to make sure small cells are blended into existing infrastructure in the
best way possible. Ms. Canada stated small cells bring needed capacity to keep
up with the 65 percent growth in data usage Idaho has exhibited. It helps aid in
emergency services, public safety, public benefit. Verizon's goal is to use existing
infrastructure but can add their own poles and Ms. Canada stated small cells are
the basis for smart cities and the evolution of 5G data technology.
Vice Chairman Hagedorn asked what the data capacity of a small cell is
compared to a macrocell. Mr. Griffin estimated it would be one-sixth to
one-tenth of the capacity of a macrocell, but noted that the quality of signal,
location of users, and type of usage can impact that amount. Vice Chairman
Hagedorn asked if there was a data capacity specification and transmitting
power specification. Mr. Griffin said the transmitting capacity is 5 watts per
radio, with two radios on each small cell, and the data capacity specification
is about one-ninth of a macrocell. Vice Chairman Hagedorn asked if small
cells used the same frequencies as macrocells. Mr. Griffin said small cells use
the same frequencies as macrocells, so cell phones can transition seamlessly
between the two. Vice Chairman Hagedorn stated Idaho frequently switched
most of their emergency services to 700 megahertz radios and asked if any
other cities had experienced interactions between emergency services radios
and small cells. Mr. Griffin said the frequency spectrum used by Verizon is
licensed by the Federal Communications Commission (FCC) and is different than
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the one used by emergency services. Ms. Canada clarified that all of Verizon's
agreements have language about interference to assure it will not interfere with
any emergency services.
Senator Winder asked what Verizon was doing locally, what plans they had, and
whether they had done any installations already. Ms. Canada stated Verizon
has an existing agreement with Idaho Power, they are working with the ACHD,
and they are working with the cities of Boise, Eagle, and Meridian to partner with
them to deploy small cells. Mr. Griffin said, to date they have not deployed
a small cell but are working to make that happen. Senator Winder asked if
local governments were receptive to the technology. Ms. Canada said so far
they have had a very good reception, and everyone acknowledges the need
for updated capacity.
Senator Davis asked if there were significant rural benefits to small cell
technology. Mr. Griffin said small cells are primarily targeted for the urban
environments but Verizon will continue to deploy macrocells as needed,
particularly along highways. Mr. Griffin stated historical, smaller towns can use
small cells to better blend in with the aesthetics of the city, where macrocells
may not blend in as well. Senator Davis asked who legislators should talk to to
address problem spots. Ms. Canada stated they would be happy to leave their
cards, and noted their goal is to invest in Idaho and ensure seamless coverage
everywhere.
Senator Siddoway asked what kind of service would be needed on posts to
install small cells. Ms. Canada said four components are needed: antenna,
radios, power, and fiber. The connection for power and fiber connect at the
bottom of the radios, so dark fiber is needed. Senator Siddoway asked if
small cells are not installed if the optics are not there. Mr. Griffin said Verizon
partners with third parties to install fiber, and it can benefit local communities
because once fiber infrastructure is in place it is much cheaper for other parties to
connect to it. Senator Siddoway asked if many towns had existing underground
conduits. Mr. Griffin said in some cases it might be some distance away, so
Verizon partners with fiber providers to build out fiber as needed. Mr. Griffin also
stated the units run on AC power which draw about 1 amp each, about the same
power as a lightbulb. Depending on the local power provider, Verizon can do a
direct unmetered connection or a meter on the cell. Senator Siddoway asked
if a meter was placed on each cell. Mr. Griffin said yes, on each cell, and this
can be integrated into the pole. Ms. Canada stated Verizon was working with
Idaho Power to come up with an unmetered solution.
Senator Hagedorn stated that macro sites are typically leased, and asked
if leases are created for small cell technologies and if the process was
cumbersome. Ms. Canada stated Verizon was putting together a framework that
resembles a master license agreement that would include term, installations,
insurance requirements and more with each city or local authority. The
agreement doesn't obligate either party. Verizon would then enter a site license
agreement for each location after appropriate permitting.
Mr. Estess noted the State government has jurisdiction over telecommunications
matters, and his firm was actively seeking formal partnerships with jurisdictions
inside Ada County, eventually seeking for a statewide, as-needed agreement.
Mr. Estess stated he and Verizon would be receptive to any recommendations
regarding gap-coverage service.
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Senator Davis asked if there was any need for the State legislature to look
at statutory changes. Mr. Estess said that remains to be seen, and this
presentation served mainly to make the legislature aware of what is going on.
Mr. Estess emphasized Verizon's approach has been mainly to work at the local
level. Mr. Estess said he did not see any need for legislation at this time
but expressed his openness to a task force or working group to put stakeholders
together, including law enforcement and public safety. Senator Davis asked if
cities are reporting back to Verizon about legal barriers to installing small cell
technology. Mr. Estess stated that so far there are not absolute legal prohibitions
to access to rights-of-way, but noted that Ada County Highway District is a
unique jurisdiction. Mr. Estess stated that it might be a goal of a working group
to determine what legal barriers might exist.
ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the Committee
at 9:07 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
David Bujarski, Assistant Secretary
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Representative
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RELATING TO WINE DIRECT SHIPPER
PERMITS to provide for suspension of a wine
direct shipper's permit under certain conditions.

Don Williams,
Idaho State Tax
Commission

RS25220
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Senator Lakey

RS25139
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liberty and justice.

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Lodge

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 10, 2017

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
Lodge, Lakey, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED;

Chairman Siddoway called the Senate State Affairs Committee (Committee)
meeting to order at 8:01 a.m. and welcomed those attending.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

The Gubernatorial Reappointment of Dennis Duehren to the Bingo-Raffle
Advisory Board.
Senator Hagedorn moved to send the Gubernatorial reappointment of Dennis
Duehren to the Bingo-Raffle Advisory Board to the floor with a do pass
recommendation. Senator Lakey seconded the motion. The motion carried by
voice vote.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

Gubernatorial Reappointment of James Hammond to the State Building
Authority.
Senator Lodge moved to send the Gubernatorial reappointment of James
Hammond to the State Building Authority to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

H 54

Relating to Filing Fees to remove and revise fees charged by the
Secretary of State under the Idaho Uniform Business Organization Code.
Chad Houck, Director of Special Projects for the Secretary of State, presented
H 54, which makes corrections to I.C. § 30-21-24 for oversights that occurred
during the revision of the Idaho Uniform Business Organizations Code in 2015.
The amendment will accurately reflect, in statute, the services provided by
the Secretary of State's office and set forth the correct fees associated with
those services. In addition, the bill removes the fee currently charged for the
dissolution of an entity and corrects a spelling error in the existing code.
Based on FY 2016 filings as a reference point, this amendment would create
an estimated reduction in FY 2018 General Fund revenue of approximately
$12,500.

MOTION:

Senator Lodge moved to send H 54 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

H 77

Relating to the Disclosure of Information to provide a correct statutory
citation related to public records disclosure.

Paul Amador, Representative from District 4, presented H 77, which
amends I.C. § 39-270, by striking I.C. § 39-302 and inserting I.C. § 74-102.
Representative Amador explained that in 2016, the Legislature consolidated
public records requests in Idaho Code, Title 74, and the omission of this part of
the record was an oversight. There is no impact to the General Fund.
Senator Winder asked why it was necessary to include an emergency clause
in the legislation. Representative Amador was not familiar with that part of the
bill and said he would find the answer.
MOTION:

Senator Buckner-Webb moved to send H 77 to the floor with a do pass
recommendation. Senator Hagedorn seconded the motion. The motion
carried by voice vote.
Representative Amador will provide the Committee with the rationale for
including the emergency clause before H 77 goes to the floor.

H 33

Relating to Wine Direct Shipper Permits to provide for suspension of a
wine direct shipper's permit under certain conditions.
Don Williams, Tax Policy Specialist, Idaho State Tax Commission, presented
the proposed legislation. H 33 amends I.C. § 23-1331 to add wine direct
shippers to existing statute, which will enable the Alcohol Beverage Control
(ABC), to suspend or revoke a wine direct shipper's permit for any violation
of or failure to comply with the law.
Mr. Williams noted the wine direct shipper's permit was inadvertently not
included to this section of Idaho Code when H 454 was passed in 2006.
Referencing e-mail communications provided to the Committee previously, Mr.
Williams reiterated that the ABC and the Grape and Wine Industry support
the bill.
Questions from the Committee centered on: 1.) the definition of "wine direct
shipper;" 2.) who can ship as a wine direct shipper; 3.) why it has taken 11
years to correct the information in the original bill; and 4.) whether the majority
of permit revocations are from in-state or out-of-state shippers. Mr. Williams
said most revocations are for out-of-state shippers. Questions he could not
answer will be fully researched and answers will be provided to the Committee
by Monday.

MOTION:

Senator Winder moved that H 33 be held in Committee until Monday, February
13, 2017. Senator Hagedorn seconded the motion. The motion carried by
voice vote.

RS 25220

A Joint Resolution Proposing an Amendment to the Constitution of the
State of Idaho relating to the rights of crime victims.
Senator Todd Lakey, District 12, presented RS 25220, which proposes
amendments to the Victim's Rights portions of the Idaho State Constitution,
particularly Article 1, Section 22. The amendment will ensure that victims
are adequately heard and that victims are given reasonable protection from
the accused.
Senator Lakey noted the amendment process is ongoing but is being
introduced for print at this time because of Senate Joint Rule 20, which states
introduction of a resolution for a constitutional amendment must be made prior
to the 36th legislative day, unless leadership gives special permission. Senator
Lakey noted there may be minor adjustments to the amendment when it is
presented for a hearing.
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Senator Hill wondered why the definition of victim was stricken by statute and
incorporated into the Constitution. Senator Lakey said the change probably
relates to the strength of the definition.
MOTION:

Senator Hill moved to send RS 25220 to print. Senator Stennett seconded
the motion. The motion carried by voice vote.
Senator Hagedorn recognized Darrell Manning, retired General, Senator
and Majority Leader, Director of the Idaho Transportation Department,
Department of Administration, and Chairman of the Idaho Transportation Board.
General Manning, who lives in Senator Hagedorn's district, spearheaded the
introduction of the Mason's Manual to the Senate.

RS 25139

A Concurrent Resolution honoring Minoru Yasui for his courage and
commitment to liberty and justice.

MOTION:

Senator Hagedorn moved to send RS 25139 to print. Senator Stennett
seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned
the meeting at 8:28 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Jeanne´ Clayton, Assistant
Secretary
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H 33

Held over from Friday, February 10, 2017 RELATING TO
WINE DIRECT SHIPPER PERMITS

Don Williams,
Idaho State Tax
Commission

RS25215

RELATING TO IRRIGATION DISTRICTS to increase the
County Recorder filling fee for the filing of delinquency
lists.

Kelli Brassfield,
Idaho Association
of Counties

RS25219

RELATING TO THE BOARD OF COUNTY
COMMISSIONERS to revise a provision regarding
notification of meetings.

Kelli Brassfield,
Idaho Association
of Counties

RS25186

RELATING TO HIGHWAY DISTRICTS to revise the
procedure of filling a vacancy for a highway district
commissioner.

Senator Nonini

RS25231

RELATING TO SCHOOL DISTRICTS to provide that the
boundaries of school trustee zones shall be drawn along
voting precinct boundaries.

Senator Souza

RS24865

RELATING TO HORSE RACING to revise a provision
regarding distribution of the source market fee.

Ardie Noyes,
Idaho State Racing
Commission

RS25142

A SENATE CONCURRENT RESOLUTION recognizing
and honoring Gene Harris for his lifelong achievements.

Senator Winder

H 17

RELATING TO THE MILITARY DIVISION AND THE
BOARD OF EXAMINERS to provide that any contract
with state matching funds in excess of a certain amount
needs written approval by the State Board of Examiners.

Captain Jackson
Gray

H 18

RELATING TO THE IDAHO NATIONAL GUARD to
provide that the Adjutant General of the Idaho National
Guard is authorized to encourage recruitment and
retention by providing incentive payments for furtherance
of education.

Major Steven Stokes

H 19

RELATING TO ARMORIES AND MILITARY PROPERTY
to revise a definition.

Lt. Colonel Paul
Boice
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)
meeting to order at 8:02 a.m.

H 33

Relating to Wine Direct Shipper Permits, held over from the February 10, 2017
Committee meeting.
Don Williams, Tax Policy Specialist, Idaho State Tax Commission, responded
to questions asked by Committee members at the February 10th meeting (see
attachment 1). Mr. Williams also noted there are currently 874 wine direct
shippers; 61 are in-state and 790 are out-of-state, with the majority of revoked or
suspended licenses coming from outside of Idaho.
Chairman Siddoway asked for an example of non-compliance violations and the
protocols in place to rectify those violations. Mr. Williams yielded the floor to Don
Anderson, Excise Tax Specialist for the Idaho State Tax Commission.
Mr. Anderson explained that non-compliance typically occurs when the seller has
failed to renew the annual license, and the Alcohol Beverage Control Division is left
with lapsed permits. Regarding protocols to rectify the lapsed permits, a statute
authorizes the Idaho State Tax Commission to send notices to taxpayers after the
permits have lapsed for 12 consecutive months; however, there is nothing in the
statute with regard to the wine tax permit.
Vice Chairman Hagedorn and Senator Davis posed questions related to the
definition of direct wine shippers, asking who they are and who is eligible to obtain a
permit. Senator Winder noted the State Tax Commission has been asked to come
back next session with a revision that would clarify the definition.

MOTION:

Vice Chairman Hagedorn moved to send H 33 to the floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried by
voice vote.

RS 25215

Relating to Irrigation Districts to Increase the County Recorder filing fee for
the filing of delinquency lists.
Kelli Brassfield, Idaho Association of Counties, presented RS 25215, which
updates the filing fee from $2 to $25 for Irrigation District delinquent lists. Ms.
Brassfield noted the statute had not been updated since 1925.

MOTION:

Senator Davis moved to send RS 25215 to print. Vice Chairman Hagedorn
seconded the motion. The motion carried by voice vote.

RS 25219

Relating to the Board of County Commissioners to revise a provision
regarding notification of meetings.
Kelli Brassfield, Idaho Association of Counties, was available to present the
legislation.

MOTION:

Vice Chairman Hagedorn moved to send RS 25219 to print. Senator Lakey
seconded the motion.
Senator Davis asked if notifications of meetings would be consistent across the
State and, if so, was that reflected in the statute. Ms. Brassfield answered
affirmatively.
The motion carried by voice vote.

RS 25186:

Relating to Highway Districts to revise the procedure of filling a vacancy
for a highway District Commissioner.
Senator Bob Nonini, Legislative District 3, presented the proposed legislation,
stating the Post Falls Highway District is the only taxing district.

MOTION:

Senator Winder moved to send RS 25186 to print. Senator Lakey seconded the
motion. The motion carried by voice vote.

RS 25231

Relating to School Districts to provide that the boundaries of school trustee
zones shall be drawn along voting precinct boundaries.
Senator Mary Souza, Legislative District 4, outlined the proposed legislation,
which takes three actions: 1.) compels school districts to align trustee zones with
county voting precincts to the extent possible; 2) gives school boards the option
to decide if they will retain voting by zone or go to district-wide voting; and 3.)
changes the election date from May of odd years to the general election date of
November of even years. The purpose of the proposed resolution is to improve
citizen participation in school elections and provide more accuracy.
Chairman Siddoway questioned the rationale for bringing the legislation to this
Committee rather than the Education Committee or Local Government and Taxation
Committee. Senator Souza replied the legislation is an election bill.
Vice Chairman Hagedorn questioned the logistics of the amended voting dates
and resulting outcomes. Page 4, line 18-19 moved the elections years from May
of odd years to November of even numbered years. Then, on line 42 of page 4,
there is an example of a trustee whose term would have expired on July 1, 2017
now would expire in January 2017. Would that mean that particular trustee would
have had to run for election in November of 2016? Senator Souza responded
with the example of the school board elections coming up in May 2017; their term
would expire in July 2017 which date was not correct. Senator Souza stated that
it appears the dates need to be changed. It was determined that a date change
was needed on page 4, line 44 to 2019. Senator Souza withdrew RS 25231 to be
revised and presented at a later date.

RS 24865

Relating to Horse Racing to revise a provision regarding distribution of the
source market fee.
Ardie Noyes, Management Assistant, Idaho State Racing Commission
(Commission), presented RS 24865, which amends the distribution of Advance
Deposit Wagering (ADW) funds to provide the Commission with funding to continue
operations. With the loss of revenue from live racing and simulcasting from Idaho's
largest horse racing park, and the loss of revenue from the repeal of historical
racing, the Commission's dedicated revenue stream is down 80 percent. Adjusting
the ADW distribution will provide the Commission with the necessary revenue to
continue to regulate racing at small tracks throughout the State while still
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providing 50 percent of ADW funds to the racing industry.
Ms. Noyes outlined the amended distributions as follows: 20 percent (down from
40 percent) for the horsemen's purse account; 10 percent (down from 30 percent)
for simulcast sites; 45 percent (up from 5 percent) ) for the Commission expenses;
5 percent (unchanged) for the track distribution fund; 5 percent (unchanged) for the
breed distribution fund; 5 percent (unchanged) to the public school income fund;
and 10 percent (unchanged) for live track operating expenses. The bill includes
an emergency clause to allow the first payments in the 2017 racing season to be
distributed under the proposed formula as early as April. Ms. Noyes explained the
distribution of funds in detail and stood for questions.
Senator Davis said this request could be seen as counterintuitive and asked about
the Commission's philosophy with regard to its request. Ms. Noyes explained
the rationale for the funding change as a short-term means to provide a revenue
stream to continue operating.
Vice Chairman Hagedorn asked why there is a need to increase the Commission's
size of the cut by 40 percent. Ms. Noyes replied that additional funding is needed
for regulation and cost of stewards. Senator Lodge asked what the Commission's
requested budget is this year. Ms. Noyes replied the budget request for FY 18 is
$402,100. Senator Davis expressed concern about long-term goals. Ms. Noyes
replied that meetings are being held throughout the industry to identify long-term
solutions.
Senator Lodge inquired if Les Bois race track were operating, would it help support
the smaller tracks. Ms. Noyes replied affirmatively. Senator Lodge asked what the
small tracks contributed. Ms. Noyes referred Senator Lodge and the Committee to
the Commission's website for details on what the tracks contributed and received.
MOTION:

Vice Chairman Hagedorn moved to send RS 24865 to print. Senator Lodge
seconded the motion.
Vice Chairman Hagedorn noted the issues the Committee will want to understand
at the bill's hearing: 1.) what the Commission's direction will be in the future to
become solvent and be successful; 2.) what the reduction of 20 percent to the
purses will mean; 3.) what the reduction to the simulcast will mean; and 4.) why the
Commissioners believe the extra 40 percent is needed.
Chairman Siddoway called for a roll call vote. Vice Chairman Hagedorn and
Senators Lodge, Stennett, Buckner-Webb, and Chairman Siddoway voted aye.
Senators Davis, Hill, Winder, and Lakey voted nay. The motion carried.

RS 25142

A Senate Concurrent Resolution recognizing and honoring Gene Harris for
the lifelong achievements. Senator Winder was available to present RS 25142.

MOTION:

Vice Chairman Hagedorn moved to send RS 25142 to print. Senator Stennett
seconded the motion. The motion carried by voice vote.

H 17

Relating to the Military Division and the Board of Examiners to provide that
any contract with State matching funds in excess of a certain amount needs
written approval by the State Board of Examiners.
Captain Jackson Gray, Contracting Officer for the Adjutant General, introduced
H 17 which amends I.C. § 46-714. All contracts meeting the threshold amount
specified by I.C. § 67-5711 must have the approval of the Board of Examiners. The
intention is to change the section to declare that any contract with State matching
funds meeting the threshold amount specified by I.C. § 67-5711 must have the
approval of the Board of Examiners. This change would allow processing 100
percent federally funded construction projects more rapidly and in accordance with
National Guard Bureau timelines (see attachment 2).
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Senator Davis requested minor language clarification, which Captain Gray
explained to Senator Davis' satisfaction.
Vice Chairman Hagedorn asked if the legislation changes oversight on
construction. Captain Gray said it does not.
MOTION:

Senator Davis moved to send H 17 to the floor with a do pass recommendation.
Vice Chairman Hagedorn seconded the motion. The motion carried by voice vote.

H 18

Relating to the Idaho National Guard to provide that the Adjutant General
of the Idaho National Guard is authorized to encourage recruitment and
retention by providing incentive payments for furtherance of education.
Major Steven Stokes, Attorney Advisor for the Adjutant General, Idaho Military
Division, presented H 18 and referred to his handout (see attachment 3 and 4). The
legislation amends I.C. § 46-314 by removing the word "non-technician" from line 3
to allow all federal technicians who work for the Idaho National Guard to participate
in the State Tuition Assistance Program. The rationale is that members who work
as federal technicians are still traditional members of the Idaho National Guard and
should be offered the same opportunities as employees of other federal government
agencies. The change in language would enable more than 700 technicians to take
advantage of the education program, which would be a recruitment tool, and allow
equitable treatment for all Guard members.
Discussion focused on funding and fiscal impact, and Major Stokes answered
Committee members' questions: There will be no fiscal impact by increasing
those eligible for the education benefits by adding the 700 technicians; the intent
of the legislation is to cover the gap between the time technicians receive federal
qualifications and federal dollars; the JFAC appropriation of $250,000 will not
be exceeded; and, from a military standpoint, everyone should have the same
opportunities.

MOTION:

Vice Chairman Hagedorn moved to send H 18 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

H 19

Relating to Armories and Military Property to revise a definition.
Lt. Colonel Paul Boice, Staff Judge Advocate, Idaho National Guard (Guard),
introduced H 19, which changes I.C. § 46-728 by updating the term "armory"
to reflect the many types of facilities controlled by the Idaho Military Division
(Division). Lt. Colonel Boice said the legislation replaces the now antiquated
word "armory" with "Idaho military facility," which is defined by armory, readiness
center, storehouse or training facility under the control of the Guard and/or Division
(see attachment 5).

MOTION:

Vice Chairman Hagedorn moved to send H 19 to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 9:33 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Jeanne´ Clayton, Assistant Secretary
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Senator Souza
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A SENATE CONCURRENT RESOLUTION stating
the findings of the Legislature and making a formal
application to call for a Convention with the sole
purpose to require a balanced federal budget.
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RETIREMENT SYSTEM to revise provisions
relating to computation of certain service retirement
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. and welcomed the Committee and those in the audience as
well as those listening in.

RS 25231C1

RELATING TO SCHOOL DISTRICTS to provide that the boundaries of school
trustee zones shall be drawn along voting precinct boundaries.
Senator Mary Souza, District 4, explained that RS 25231C1 is a rewrite of RS
25231 that was presented on February 13, 2017. Senator Souza referred to page
4, Lines 40-44 of the bill and read those lines which had been rewritten from the
original RS.

MOTION:

Senator Davis moved to send RS 25231C1 to print to support the conversation
although he wasn't sure he could support the legislation. Senator Lakey seconded
the motion. The motion carried by voice vote.

RS 25241

A SENATE CONCURRENT RESOLUTION stating the findings of the
Legislature and making a formal application to call for a Convention with the
sole purpose to require a balanced federal budget.
Vice Chairman Hagedorn stated that RS 25241 is a resolution to petition Congress
for a convention for a single balanced budget amendment. Versions of this
particular draft has been approved in 28 other states. The language from all states
is similar by design to ensure that if there are legal challenges about this petition to
Congress, there will not be any confusion about whether or not it is Idaho's petition.
Vice Chairman Hagedorn provided some history regarding Idaho's petitions to
Congress for a balanced budget amendment. Vice Chairman Hagedorn said
that four years ago, he started working with the Assembly of State Legislatures.
The first meeting regarding this issue was held in 2013 at Mt. Vernon to begin to
create a set of rules that could be used at a Constitutional Convention to consider
a single issue petition. Representatives, Senators, and Assemblymen from 33
states, working together, completed that task in the fall of 2016. Those rules will
continue to be modified for improvement. RS 25241 simply states that Idaho is
applying to Congress for a Constitutional Convention to create a balanced budget
amendment to the U.S. Constitution.

MOTION:

Senator Hill moved to print RS 25241 and return it to the Committee for a public
hearing. Senator Lakey seconded the motion.
Senator Davis stated that the Legislature ran a Concurrent Resolution to rescind all
Article V calls. Vice Chairman Hagedorn responded that a Concurrent Resolution
was passed in 1989 for all calls for an Article V Convention would be considered

null and void with the exception of a balanced budget amendment should there
be a a single issue convention called. That exception is not reflected in the
Congressional Record. Senator Davis said that if that was true, there would be
no need for this concurrent resolution. However, the legislation Senator Davis was
referring to occurred in the early 2000s.
Senator Winder remarked that each year, this subject is addressed. In prior years
a former colleague, Senator McKenzie, presented the Committee with the challenge
of this issue. Senator Winder agrees to printing RS 25241, but questions if there
aren't better alternatives.
Chairman Siddoway called for the vote on the motion to print with instructions
that the resolution would come back to the Committee for a full hearing. Motion
carried by voice vote.
RS 25175

RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM to revise
provisions relating to computation of certain service retirement allowances.
Vice Chairman Hagedorn explained that RS 25175 would affect everyone in
the Legislature. This changes what the Legislature did in the 1990s when it
allowed a Legislator to utilize a part time position as full time when it is time for
retirement should they be appointed to a full time job with the State. RS 25175
resets the calculations to reflect the Legislator's part time status in the calculation
for retirement. This would be effective December 1, 2018, for the new legislative
members or those who are reelected.
Senator Winder asked about those who served at the local level in part time
positions, for instance, in his case, on the Ada County Highway District and then as
Chairman of the State Transportation Board. He accumulated 22 years of service
during that time. Senator Winder asked how someone in that type of situation, not
just a Legislator, would be impacted. Vice Chairman Hagedorn stated that was his
concern when he was first approached with this issue. That is addressed in the bill
and they intend to talk about it should the bill be heard.

MOTION:

RS 25175 was held in Committee for lack of a motion.

H 57

RELATING TO THE STATE LOTTERY to revise the definition of "Major
Procurement".
Representative Tom Loertscher, District 32, explained that H 57 relates to a
problem that exists when the Idaho State Lottery (Lottery) initiates a Request for
Proposal (RFP). Vendors can include products in those requests that are not legal
in the State of Idaho by Constitution or by statute. This bill makes it clear that when
a RFP is sent out, it will include only those things that are constitutional in our
State, and in compliance with State law. This does not change the ability for the
Lottery to follow the same process now in place for acquisitions. The Department
of Administration processes most purchases made by other agencies with the
exception of the Lottery. This bill does not change that process.

TESTIMONY:

Jeff Anderson, Director, Idaho State Lottery, explained that major procurements
undertaken by the Idaho Lottery Commission comply with Idaho Code and the
Idaho State Constitution. The processes and procedures are lawful and proper;
the Lottery operates with transparency and integrity. In the Lottery's view, H 57 is
unnecessary because it appears to restate language in I.C. § 67-7426 relating to
compliance with applicable laws.
Senator Davis asked why requests for proposals for instant horse racing were
included in recent RFPs. Director Anderson answered that there were a number
of other game styles and play that were included in the RFP. Responses were not
scored in neither the technical or the price component. Any changes to the games
the Lottery offers would have to come through the Legislature.
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Senator Hill restated Senator Davis' question, why were the various gambling
machines that are clearly unconstitutional included in the bid? Director Anderson
said that since its inception in 1989 through to this day, all RFPs and the resulting
contracts have been in compliance with the law. The office of the Idaho Attorney
General (AG) has assisted in writing RFPs and contracts for 28 years. This is a
best practice in the industry and has been done since the beginning.
Director Anderson explained that the current lottery gaming system contract,
which expires on September 30, 2017, was the result of an RFP that was issued in
2006. The 2006 RFP evaluation team included lottery professionals and experts
at the agency, as well as the Idaho Transportation Department purchasing agent,
Mark Little, who has subsequently been promoted to State Purchasing Manager.
At no time in the last 28 years, has this issue been raised as something that is
improper nor has the Lottery Commission requested the Legislature expand gaming
to include unauthorized games.
Senator Davis stated he still hasn't heard an answer to his question. Instant horse
racing is unlawful in the State of Idaho. It was never put in an RFP before. If it is
unlawful, why, in 2016, did the Lottery put instant horse racing in the RFP? Was
it a mistake or an intentional act? Director Anderson responded that it was
intended that way. They also updated and included Daily Fantasy Sports and other
phenomena that are occurring in the gaming space.
Senator Lakey referred to Mr. Anderson's initial statement that the process the
Lottery goes through is transparent, legal, and complies with the Constitution and he
tends to agree. The language could be considered redundant. But, Mr. Anderson's
initial statement seems to conflict with the last answer he gave, that instant horse
racing was included in a 2016 RFP. Director Anderson responded that, in his mind,
it is not contrary. The other games that were included in 2006; Keno, Video Lottery,
Terminals, were included, and in the last 10 years, issues like Daily Fantasy Sports
and instant horse racing came into being. There is no way the Lottery Commission
could authorize any of those games without Legislative approval. Senator Lakey
pointed out that the Legislature repealed instant horse racing but it was included in
the RFP. There was obviously an expression of legislative intent. There may not
have been on fantasy football and other things. Director Anderson explained that
information from the venders and their capabilities is important to know. Whether
or not there is any action, things that have been on the RFPs since 1989 are
prohibited in the Constitution and it has passed muster through the AG's office and
the Lottery Commission for 28 years. It really didn't occur to the Lottery that it would
be brought up as such a tense issue. They have no intention of considering offering
those but it is important to know what the capabilities of the vendors are.
Senator Hagedorn asked for clarification on the meaning of an RFP and what is its
purpose. Director Anderson answered that it is a Request for a Proposal. The
one that is at issue here is for the Lottery Gaming System. The Lottery has been
under its current contract for 10 years and they went out to bid for another 10 years.
Senator Hagedorn stated that H 57 is defining a procurement, not an RFP. Director
Anderson agreed that it speaks to definitions. Senator Hagedorn stated his
confusion as to why the Committee is getting off track from H 57 on an RFP when a
procurement is being defined. If the Lottery Commission purchased machines that
were not constitutional within current law, who would be held accountable for that
purchase? Director Anderson said he thought it would be the Lottery Commission
but they would never contract for, nor commit funds, to anything that was illegal.
Senator Stennett asked Representative Loertscher who else wasn't following the
Constitution that makes this legislation necessary. Representative Loertscher said
that this is in the Lottery statute. The Lottery is different that any other agency that
does procurement. All procurements go through the Department of Administration
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except the Lottery. As it pertains to this, the RFP process is the beginning of
the procurement process and that is why H 57 is written the way it is. This is a
statement that says the Legislature meant it when we said we were going to follow
the Constitution and to send out an RFP that includes anything not in compliance
with the Constitution or the law certainly is not appropriate. Senator Stennett
asked for confirmation that H 57 only pertains to the State Lottery, nobody else.
Chairman Loertscher concurred.
Senator Winder asked if the Lottery would be required to revise its RFP that has
been in use for the past 28 years that includes gaming descriptions that would be
considered unlawful but are part of the RFPs. Representative Loertscher stated
that it pertains to anything they do in the future.
MOTION:

Senator Hill moved to send H 57 to the Senate floor with a do pass
recommendation. Senator Davis seconded the motion.
Senator Lakey stated that, initially, he viewed this is redundant. He didn't think a
statement was needed, that all State agencies would comply with the Constitution
and the law in all of our statutes. In reviewing the statements made by Mr.
Anderson, the Lottery is taking information about things that are illegal under
current Idaho Code and/or may be unconstitutional. That changed his position.
The Legislature does need to put that in this code section so no State agency will
be asking for things that are unlawful or unconstitutional in Idaho. If something
becomes lawful or constitutional, then the process can be changed. It seems
counterintuitive to ask for things that are illegal or unconstitutional. He will be
supporting the motion.
Senator Davis said this bill addresses the procurement process, not just the
procurement. Line 42 describes how that procurement process includes the
submitting of the bid, the proposal, or the offer as part of a major procurement so it
is intended to apply across the board. Senator Davis stated that Representative
Loertscher properly highlights one of the challenges that underlined the necessity of
bringing H 57. The Lottery Commission historically has not been bound by the same
procurement standards that other departments and agencies have; as a result, its
process is currently siloed and that is why the Legislature needs to consider the
policy question of why there may be something here that may not be in another
statute or another department agency or commission just because this instance is
siloed. Senator Davis stated his belief that Mr. Anderson's statement about "wasn't
scored" was true. Merely because there have been prior RFP practices that were
incongruent with Idaho law, it is not a basis for expanding the list of incongruent
lawful inclusions in the RFP process. That is the reason for the question "why". The
answer is that the Lottery Commission wants to see what their offerings can be.
Why is that relevant? There is still not a sensible answer that is satisfactory. This
legislation is appropriate and it created some questions in the market. This gives
the Lottery Commission an opportunity to invite more bidders into the process if they
know they don't need to provide a reply to an RFP for an option they don't include.
Senator Hagedorn said "we don't know what we don't know." Procurement is being
defined by limiting what can be requested for a proposal. This legislation may be
hamstringing the Lottery Commission with language by limiting the ability to look
at potential gaming systems that could be constitutional. The expectation is that
all of the venders that are sent a RFP are going to look at Idaho's Constitution
and laws to see if their machines would be considered constitutional and legal in
our State before they answer the proposal. That will limit the number of venders
that would be able to answer that RFP. As Legislators, we know our laws and
constitution. But, someday there may be a version of those games that may be
constitutional or legal. Technology is creating new items and until those initiating
the RFP ask, they will not get an answer. Those RFPs will not be sifted through
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to determine whether or not they are unconstitutional, and then sent to the AG for
review. That option will not be available
because we include "proposal" in the language. Senator Hagedorn understands
the reason for H 57, as a State, we don't want to buy things that are unconstitutional
or illegal in Idaho. There is not a chance to bring in competitive vendors to
propose machines that could be constitutional and could be legal for one of the few
profit centers that exists in this State because of the limitations set by the word
"proposal", Senator Hagedorn said he cannot support H 57.
Senator Hill suggested that the Committee read the RFP prior to the bill being
heard. This does not limit the competition or those that might perform. This doesn't
put any liability or restrictions on those who are responding to the proposals. This
has to do with how the proposals itself is written. It is not requiring any higher
standard than what is required of other agencies.
VOTE:

The motion carried by voice vote. Senators Hagedorn and Lodge asked to be
recorded as voting nay.

S 1061

RELATING TO PERSONNEL to amend Idaho Code §§ 59-1607, 67-5303, and
67-5328 regarding eligibility for overtime.
Susan Buxton, Administrator, Division of Human Resources (H.R.), stated that S
1061 is a clarification bill. There are no provisions in the bill addressing overtime
except some clean up language at the end of the bill. Ms. Buxton described the
purpose of the bill as clarifying the application of the State Personnel System for
certain classified and nonclassified positions that are under the State Board of
Education (Board) only. The Board approved a legislative idea to amend I.C. §
67-5303(J). In working with the Governor's office and finalizing this draft, it was
decided the H.R. should carry the bill. However both the H.R. and the Board are
working together. Ms. Buxton referred to page 1, lines 30-34, and said it was a
clean up of I.C. § 67-1607(3) which clarifies that it will not affect elected officials
when removing the reference to I.C. § 67-5303.
Senator Hill suggested that this bill might be better served to refer it back to the
Senate to be referred to another Committee.

UNANIMOUS
CONSENT
REQUEST:

Senator Davis asked for unanimous consent to send S 1061 back to the Senate
floor for possible re-referral to another committee. There were no objections.

MOTION:

Vice Chairman Hagedorn moved for reconsideration of RS 25175. Senator
Lodge seconded the motion.
Vice Chairman Hagedorn has obtained a letter from the Legislative Compensation
Commission (LCC) requesting that the Legislature do something with the retirement
system. The letter was referring to a House bill that was on the floor two years ago.
The language in RS 25175 is very similar to that House bill.
Senator Hill asked what the consequences of an aye or nay vote would be. Vice
Chairman Hagedorn responded that the RS would be reconsidered for a potential
motion to print.
Chairman Siddoway called for a roll call vote. Vice Chairman Hagedorn and
Senators Hill, Lodge, Stennett, Rohn(Buckner-Webb), and Chairman Siddoway
voted aye. Senators Davis, Winder, and Lakey voted nay. Motion carried 6-3.

RS 25175

Vice Chairman Hagedorn stated that in 1990, the Legislature passed the current
law giving special treatment to legislators with respect to accumulated service
time for the Public Employee Retiree System of Idaho (PERSI) benefits. The LCC
actively supports what is written in RS 25175.
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MOTION:

Vice Chairman Hagedorn moved to send RS 25175 to print. Senator Lodge
seconded the motion.
Senator Winder asked to get copies of the letter from the LCC. Vice Chairman
Hagedorn stated he didn't have the letter with him but he could provide a copy to
each member of the Committee. That was his intention during the hearing.
Chairman Siddoway stated there was a motion to print RS 25175 and called
for a roll call vote.
Vice Chairman Hagedorn, and Senators Lodge, Rohn(Buckner-Webb), and
Chairman Siddoway voted aye. Senators Davis, Hill, Winder, Lakey and
Stennett voted nay. Motion failed 4-5

ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned the
meeting at 9:05 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
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NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. and welcomed the Committee and guests.

GUBERNATORIAL
APPOINTMENT:

The Gubernatorial Appointment of Amber Larna to the Bingo-Raffle
Advisory Board.
Amber Larna introduced herself to the Committee as Executive Director of the
Blaine County Community Drug Coalition (Coalition). Ms. Larna informed the
Committee she worked for nine years in Human Resources and Finance for
the Blaine County Recreation District (District) where she participated in the
District's silent auction and raffle fundraising. For the last two years she has
been involved in the Coalition's main fundraiser, the raffle of a car to fund the
Coalition's youth programs. Because of her fundraising activities, she was
encouraged to apply to serve.
Chairman Siddoway inquired if Ms. Larna would have any conflicts of interest
if she joined the Bingo-Raffle Advisory Board (Board). Ms. Larna answered no.
Senator Stennett stated she was pleased with Ms. Larna's experience and
asked what Ms. Larna knows about the Board. Ms. Larna responded she
reviewed the job description a couple of weeks ago, and she is aware the Board
will meet quarterly to discuss raffle and gaming issues and to ensure raffles
are operated correctly.
Chairman Siddoway thanked Ms. Larna for her testimony and advised the
Committee would vote on her appointment at its next meeting.

GUBERNATORIAL
APPOINTMENT:

The Gubernatorial Appointment of Judy Taylor as Administrator for the
Idaho Commission on Aging.
Ms. Taylor introduced herself to the Committee as the Administrator for the
Idaho Commission on Aging (Commission). The Commission was designated
by the Governor in 1968 as a State unit on aging, and the Governor appoints
the Administrator and a seven-member board of commissioners. Ms. Taylor
commented the Commission is responsible to: 1.) develop the State plan that
addresses the needs of seniors, vulnerable adults, persons with disabilities,
and their caregivers; 2.) serve as an advocate within State government and
the community for seniors; 3.) propose statutory changes and administrative
rules; 4.) enter into funding agreements within the limits of appropriated
funds to carry out programs and services for seniors; and 5.) administer and
perform any other related functions or activities assigned by the Governor.

The Commission's mission is to provide services and support to improve the
quality of life for seniors, vulnerable adults, and persons with disabilities so they
can live independent, meaningful, and dignified lives within the community of
their choice.
Ms. Taylor provided background on her experience, including more than 32
years as a registered and licensed public health nurse and over 13 years
in health care leadership and management. She most recently served as
the Associate Executive Director of the Idaho Board of Nursing where she
participated in the State legislative process.
Senator Rohn mentioned he runs a research program on Alzheimer's disease
and asked if Alzheimer's disease is an issue Ms. Taylor will address in the
Administrator position. Ms. Taylor replied her father-in-law passed away
from dementia and the issue is close to her family's heart. Her experience
includes managing the locked Alzheimer's unit at the State Veteran's Home.
She has reviewed the Commission's 2016-2020 Strategic Plan and noted there
is an emphasis on supporting people with all forms of dementia. Ms. Taylor
participates in the Idaho Caregiver Alliance; she agrees it is a priority to keep
people with dementia safe in their homes for as long as possible and provide a
homelike secure setting when needed.
Senator Davis asked Ms. Taylor how she became interested in and obtained
the Administrator position. Ms. Taylor responded she became aware of
the position via some contacts at the Department of Health and Welfare.
The Governor at one of his staff meetings asked people to think of qualified
candidates to fill the position upon the retirement of the former Administrator.
She considers herself qualified as a clinician, a leader, and someone with
experience in the legislative process, and she felt called to serve. After an
interview process, she was selected by the Governor, and she is humbled and
excited about being appointed.
Senator Davis inquired if Ms. Taylor left her position as Associate Executive
Director at the Board of Nursing to accept the Administrator position. Ms. Taylor
answered yes, she went directly from the Board of Nursing to the Commission.
Senator Lakey asked Ms. Taylor her philosophy on working with local elected
officials and local senior centers. Ms. Taylor answered she sees the position
as the face of the agency, and meeting and working with local leaders is very
important. She is fortunate to inherit a very capable staff who can keep the
office running smoothly, and her job will involve meeting with stakeholders,
including seniors and people with disabilities, area agencies on aging, senior
centers, and vendors providing direct services.
Senator Hagedorn thanked Ms. Taylor for her dedication and work serving
veterans and commented his experience is that outreach to the 48 percent of
Idahoans in rural areas has not been as good as it should be. He asked Ms.
Taylor how she will communicate with that population. Ms. Taylor answered
she served eight years on the board of directors of Rural Connection, an
organization dedicated to improving rural nursing and the lives of rural residents,
and she dedicated a lot of time to studying the problems of promoting health
in rural Idaho and developing solutions. Ms. Taylor said she also served one
year as interim director of patient care services at the former McCall Memorial
Hospital, currently St. Luke's McCall, which gave her experience in providing
needed services to rural Idahoans. She is specifically interested in how the
Commission will fulfill its mission in rural Idaho and expects to gain insight from
commissioners from the diverse geographic areas around the State.
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Chairman Siddoway thanked Ms. Taylor for her service and willingness
to accept the position and informed her the Committee would vote on the
appointment at its next meeting.
RS 25274

Relating to Tobacco to revise the legal age for possession or use of
tobacco.
Senator Fred Martin, District 15, introduced RS 25274. Senator Martin
provided facts and statistics from the American Cancer Society about smoking,
including: 1.) raising the age at which people can legally use and possess
tobacco products can help communities curb tobacco use; 2.) tobacco use is
the world's most preventable cause of death; 3.) cigarette smoking accounts for
approximately 443,000 premature deaths in the U.S; 4.) thirty percent of cancer
deaths and 80 percent of lung cancer deaths can be attributed to smoking;
5.) smoking accounts for more than $193 billion in health care expenditures
and productivity loss annually in the U.S.; and 6.) the teenage brain is more
susceptible to nicotine effects and addictions.
Senator Martin informed the Committee that according to the American Lung
Association, about 95 percent of daily smokers started smoking before the age
of 21. By delaying access to tobacco products, it may be possible to decrease
the likelihood of children and young adults starting to smoke, making for a
healthier state. Raising the legal age to acquire tobacco to 21 makes sense.

MOTION:

Senator Rohn moved to send RS 25274 to print. Senator Hill seconded the
motion.
Senator Lakey stated he would support the motion. He understands the
negative effects from the use of tobacco; however, those persons 18 to 21 are
considered adults with responsibilities and choices.
The motion carried by voice vote.

RS 25282

A Senate Concurrent Resolution honoring Cathy Holland Smith upon
her retirement.
Senator Hill introduced RS 25282 and explained it is to honor Cathy Holland
Smith, the Manager of the Division of Budget and Policy Analysis (Division) in
the Legislative Services Office. Ms. Holland Smith will retire in June after 30
years of State service, including 23 years at the Division, where she worked
closely with the Legislature.

MOTION:

Senator Davis moved to send RS 25282 to print. Senator Lodge seconded
the motion. The motion carried by voice vote.

PAGE
GRADUATION:

Chairman Siddoway recognized Katherine (Kit) Bush and asked her to inform
the Committee what she learned during her time at the Legislature and her
future plans. Ms. Bush introduced herself and thanked the Committee for the
experience. The concept of a bill becoming a law did not become real until she
worked as a page. Ms. Bush said she plans to go to Belgium in August for a
year abroad and after that she hopes to attend Brown University. Ms. Bush
commented her father taught her the most important thing is to treat people with
respect and she has seen that concept exemplified at the Legislature. Ms.
Bush thanked the Committee for being great role models.
Senator Winder commented he hates to lose some of Idaho's best students to
out-of-state schools and asked if Ms. Bush would consider returning to Idaho
for graduate school. Ms. Bush replied that Brown is her dream school, but she
also applied to the University of Idaho, and was offered a good scholarship,
which she is considering..
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Senator Lakey thanked Ms. Bush for helping the Committee and stated she
has also been a great example with her positive attitude, being willing and able
to help, and keeping a respectful approach. He asked if her experience as a
page solidified or changed any of her plans for the future. Ms. Bush responded
she is more aware of government because it was an election year, also high
school seniors take government class, and she wanted to see government up
close. After working as a page, she is considering a degree in political science
and is hoping her exchange year will help her solidify what she wants to do.
Senator Hagedorn thanked Ms. Bush for her work. Ms. Bush is the only
person he has ever known who has a relative in one of the four pictures in
the Senate lounge, and he encouraged her to consider attending Idaho State
University or Boise State University.
Senator Davis said he had the privilege of sponsoring both Ms. Bush and her
brother. He asked what advice Ms. Bush would give to potential pages. Ms.
Bush answered she wants to raise awareness of the page opportunity at her
school because she would not have known about it except her brother had
been a page.
Senator Stennett advised Ms. Bush to travel and go to school wherever she
wants because that is part of the experience.
Chairman Siddoway presented Ms. Bush with a framed letter and a letter of
recommendation. He also presented a gift from the Committee, framed photos
of Ms. Bush's grandfathers who previously served in the Idaho Legislature.
Chairman Siddoway stated he hopes Ms. Bush will carry on the family legacy
and that they will see more of her in the future.
ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:35 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Jeanne Jackson-Heim, Secretary
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Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
Lodge, Lakey, Stennett, and Buckner-Webb

ABSENT/
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NOTE:
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the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway convened the meeting of the Senate State Affairs
Committee (Committee) at 8:02 a.m.

INTRODUCTION
OF PAGE:

Chairman Siddoway welcomed Aaron Swanson, the Committee's new Page.
Aaron briefly told of his interests and aspirations for the future.

VOTE ON
Vote on the Gubernatorial appointment of Amber Larna to the Bingo-Raffle
GUBERNATORIAL Advisory Board'
APPOINTMENT:
Senator Hagedorn moved to send the Gubernatorial Appointment of Amber
Christine Larna to the Bingo-Raffle Advisory Board to the floor with the
recommendation that she be confirmed by the Senate. Senator Stennett
seconded the motion. The motion carried by voice vote.
VOTE ON
Vote on the Gubernatorial appointment of Judy Bickinell Taylor as
GUBERNATORIAL Administrator of the Agency on Aging.
APPOINTMENT:
Senator Lodge moved to send the Gubernatorial Appointment of Judy Bicknell
Taylor of Boise, Idaho as Administrator of the Agency on Aging to the floor with
the recommendation that she be confirmed by the Senate. Senator Hagedorn
seconded the motion. The motion carried by voice vote.
RS 25333

Unanimous Consent Request from the Transportation Committee Relating
To Motor Vehicles related to emissions and certain modifications of
diesel-powered vehicles to discourage the practice of "Coal Rolling" on Idaho
roadways.
Senator Stennett presented RS 25333, noting the proposed bill is co-sponsored
by Senator Brackett. The proposed legislation is related to emissions and certain
modifications of diesel-powered vehicles to discourage the practice of "coal
rolling" on Idaho roadways. Senator Stennett reviewed the growing practice of
modifying a diesel engine to increase the amount of fuel entering into the engine,
and which may include the intentional removal of a particulate filter, resulting in an
under-aspirated, sooty exhaust that visibly pollutes the air and causes hazardous
lack of visibility (see attachment 1). According to the Idaho State Police, current
laws do not contain sufficiently robust enforcement penalties that would prevent
the practice. For this reason, Chapter 6, Title 49, Idaho Code, has been modified
with language that pertains to this practice specifically and enforces two different
penalties for moving and non-moving violations.

MOTION:

Senator Lodge moved to send RS 25333 to print. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote.

RS 25334

Unanimous Consent Request from the Resources and Environment
Committee Relating to Stockwater Rights to limit stockwater rights for
federal agencies.
Senator Mark Harris, District 32, presented RS 25334, which seeks to codify the
findings of the Idaho Supreme Court in the case of Joyce Livestock Company v.
United States of America, 144 Idaho 1, 156 P.3d 502 (2007). Senator Harris
reviewed the history of the case in question and described the changes made to
define more clearly that agencies of the federal government cannot hold stock
water rights unless they put those rights to beneficial use by watering livestock
owned by the agency. Senator Harris stated the proposed legislation was
reviewed by several legislators, water attorneys, the Idaho Cattle Association, the
Idaho Farm Bureau, and the Idaho Department of Water Resources.
Chairman Siddoway asked for details on how the fiscal impact would be affected
if all of the stock grazers on federal lands filed for a water right, and whether or not
a fee would be passed to the livestock owner. Senator Harris said there would be
a $25 fee per right. He further noted that Senator Brackett would be carrying the
containing bill, which addresses the fee structure in detail.

MOTION:

Senator Hagedorn moved to send RS 25334 to print. Senator Lodge seconded
the motion. The motion carried by voice vote.

RS 25268

A Senate Concurrent Resolution to honor and congratulate Cecillia Violetta
Lopez for her achievements in opera.
Senator Buckner-Webb reviewed Ms. Lopez's inspirational life growing up
working the fields with her mother and siblings. Ms. Lopez discovered the
power of music from her mother and worked diligently to cultivate her singing
talent. She attended the University of Nevada, joined the Opera San Jose, and
eventually became a member of the prestigious Metropolitan Opera, debuting
at Carnegie-Hall in 2016. Ms. Lopez will perform this year with the Boise
Philharmonic.

MOTION:

Senator Stennett moved to send RS 25268 to print. Senator Hill seconded the
motion. The motion carried by voice vote.

H 92

Relating to Wine to revise certain wine license requirements associated with
retail beer licenses.
Roger Batt presented H 92 on behalf of Idaho Grape Growers and Wine
Producers. The legislation amends the definition of dessert wine to: 1.) remove
the word "beverages" and insert the word "wines" and non-alcoholic beverages;
2.) remove language stating that dessert wine currently must be designated or
labeled as "port," "sherry," or "Madeira," which denotes Spanish products; and 3.)
change the alcohol content of dessert wines from current Idaho standards of 21
percent to the federal standards of 24 percent. Mr. Batt noted this change will
enable Idaho to compete with adjacent states, all of which have adopted the 24
percent standard.
Other changes in the bill would strike language requiring licensed wineries to
possess a retail beer license to sell wine on the winery's original licensed premises
and provides an emergency clause to enable Idaho wineries wishing to do so to
begin making wines for the marketplace sooner rather than having to wait until
July 1 for the legislation to go into effect. The Idaho Beverage Control and Idaho
State Police have expressed no problem with the legislation.

MOTION:

Senator Lodge moved to send H 92 to the floor with a do pass recommendation.
Senator Buckner-Webb seconded the motion. The motion carried by voice vote.
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H 104

Relating to Dog Racing to provide an exception to the prohibitions against
dog racing for certain exhibition-style live dog races.
Representative Clark Kauffman, District 25, reviewed the history of the ban
against racing dogs in Idaho and the genesis of H 104, which would be limited
to county fairs only. No pari-mutuel betting would occur, and the maximum track
length would be no longer than 150 feet. Rep. Kauffman shared his impression
of a typical show, which he described as both entertaining and educational. The
dogs come mostly from shelters and are expertly trained to race in their own
weight category.
Senator Winder asked if there had been opposition from the Humane Society or
other animal prevention of cruelty associations. Representative Kauffman said
that individuals who rescue greyhounds contacted him about the details to ensure
the legislation was not an attempt to resurrect previously banned greyhound
racing. He said their concerns were assuaged when they learned of the 150
ft. racetrack limitations.
Senator Davis thought the wording of the bill should be changed slightly to
ensure the dogs would not run distances greater than the 150 foot track. Senator
Hagedorn noted a spelling error in the SOP.

MOTION:

Senator Hagedorn moved to send H 104 to the floor with a do pass
recommendation. The motion died for lack of a second.

SECOND
MOTION:

Senator Davis moved to send H 104 to the 14th Order for possible amendment.
Senator Stennett seconded the motion. Senator Davis will work with
Representative Kauffman to clarify the language on the bill. Senator Stennett will
correct the wording on the SOP. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:35 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Jeanne´ Clayton, Assistant
Secretary
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RS25350

A UNANIMOUS CONSENT REQUEST FROM THE
SENATE COMMERCE AND HUMAN RESOURCES
COMMITTEE RELATING TO RESERVES AND
SURPLUS of self funded insurance plans.

Senator Thayn

RS25299

A UNANIMOUS CONSENT REQUEST FROM THE
SENATE COMMERCE AND HUMAN RESOURCES
COMMITTEE for A CONCURRENT RESOLUTION
rejecting a certain rule of the Division of Building
Safety.

Senator Patrick

RS25352

A UNANIMOUS CONSENT REQUEST FROM THE
RESOURCES AND ENVIRONMENT COMMITTEE
RELATING TO FISH AND GAME to add a provision
to the kill permit allowing the homeowner to retain
one animal for personal use.

Senator Siddoway

RS25320

A SENATE CONCURRENT RESOLUTION TO
ENCOURAGE HOSPITALS to help develop
residency programs for new Idaho physicians.

Senator Winder

RS25311C1

RELATING TO PUBLIC RECORDS to provide
that certain records of the State Public Defense
Commission be exempt from disclosure.

Senator Winder

SCR 108

A SENATE CONCURRENT RESOLUTION to make Senator Hagedorn
a formal application to Congress for a balanced
budget once a total of 34 states have made the same
petition.
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CONVENED:

Chairman Siddoway called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:02 a.m.
Chairman Siddoway reminded the Committee, in regard to Unanimous Consent
Requests, a motion is always in order, and explained to the audience that public
testimony would be limited to three minutes for each person due to time constraints.

RS 25350

A Unanimous Consent Request from the Senate Commerce and Human
Resources Committee relating to Reserves and Surplus of self-funded
insurance plans. (Senator Thayn)

RS 25299

A Unanimous Consent Request from the Senate Commerce and Human
Resources Committee for a Concurrent Resolution rejecting a certain rule of
the Division of Building Safety. (Senator Patrick)

RS 25352

A Unanimous Consent Request from the Resources and Environment
Committee Relating to Fish and Game to add a provision to the kill permit
allowing the homeowner to retain one animal for personal use. (Chairman
Siddoway)

RS 25320

A Senate Concurrent Resolution to Encourage Hospitals to help develop
residency programs for new Idaho Physicians. (Senator Winder)

RS 25311C1

Relating to Public Records to provide that certain records of the State Public
Defense Commission be exempt from disclosure. (Senator Winder)

MOTION:

In the interest of time, Senator Lakey moved to send RS 25350, RS 25299, RS
25352, RS 25320 and RS 25311C1 to print. Senator Lodge seconded the motion.
The motion carried by voice vote.

SCR 108

A Senate Concurrent Resolution to make a formal application to Congress
for a balanced budget once a total of 34 states have made the same petition.
Senator Hagedorn, District 14, brought SCR 108 before the Committee. He
explained Article V of the U.S. Constitution provides that when 34 states petition
Congress to convene a convention to draft and propose the same amendment,
Congress is required to do so. Currently, 28 states have passed resolutions on
the same issue as SCR 108. The states of Wyoming and Arizona are expected
to soon follow suit.

Senator Hagedorn reviewed the history of the budget deficit. In 2016 Congress
borrowed or printed $587 billion to make ends meet. The current total debt is $19.9
trillion; that is equal to $61,500 per person. He referred to the 2009-10 financial
crisis in Greece as being analogous with the financial issues of the United States
and said the Committee for a Responsible Budget predicts the federal deficit will
average approximately $800 billion per year for the next eight years.
Senator Hagedorn quoted former Chairman of the Federal Reserve, Ben
Bernanke, Admiral Mike Mullin, and the co-chairman of President Obama's
Commission on Fiscal Responsibility, Erskine Bowles, all of whom expressed
the importance of stabilizing the federal budget. He said the three elements of
deliberation for the Committee are: 1.) controlling the national debt; 2.) amending
the U.S. Constitution to achieve that goal; and 3.) using a convention resolution
method.
Senator Hagedorn introduced Larry Craig, Greg Casey, and David Guldenschuh
as experts and supporters of SCR 108.
Larry Craig, former U.S. Senator, described his history as a State Senator, U.S.
Congressman and Senator, and testified in support of SCR 108. He described
his work to rein in the national debt and said the U.S. Congress cannot bind
themselves to a future Congress, because each new Congress can change the
rules and the laws. He said Congress lacks the will to effectively control spending
and portrayed the greatest toll on the budget as the entitlement programs.
Senator Stennett asked Mr. Craig to describe his specific vision for balancing
the budget. Mr. Craig said achieving a balanced budget could be implemented
gradually without having significant negative consequences. He recommended
stopping debt growth first and working through the ebbs and flows in the economy.
Greg Casey, former President of Idaho Association of Commerce and Industry,
former Chief of Staff for Senator Larry Craig, 34th Sergeant of Arms of the U.S.
Senate, and a fourth generation Idahoan living in Star, Idaho, testified in support
of SCR 108 and further addressed Senator Stennett's question by stating that a
balanced budget does not happen all at one time; it is a matter of controlling debt
moving forward and gradually bringing it down. He said there are processes in
place on how to manage the budget.
Mr. Casey focused on the historical basis for using the constitutional method for
restraining federal debt and addressed misunderstandings on that history. He
expressed appreciation for the concerns of those opposing an Article V Convention
as a method for solving the budget deficit, arguing that Article V is an integral part
of the Constitution and provides a tool for the U.S. Congress to take action on
something 80 percent of the American people and 84 percent of Idahoans want.
He said the certainty of fiscal crisis is real and it is incumbent upon the states to
use the Article V tool.
Senator Winder asked for clarification on the 84 percent of Idahoans who wanted
a balanced budget amendment or did they just want a balanced budget. Mr.
Casey replied what they want is a balanced budget, referring Senator Winder to
the information contained in Committee members' packets for clarification (see
attachment 1).
Senator Buckner-Webb asked how state conventions ratify amendments, as
opposed to legislatures, and how conventions are selected. Mr. Casey replied that
ratification requires a 34 state approval on the same issue and yielded the floor to
Mr. David Guldenschuh for more specific information.
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David Guldenschuh, Attorney, special counsel to the Balanced Budget
Amendment Task Force and member of the Board of Constitutional Policy Advisors
for the Hartman Institution, addressed Senator Buckner-Webb's question. He said
the short answer is that the state legislatures have total control over the process:
the how when and why that convention meets; how its delegates are chosen; what
its task is, and so forth. He described examples of the process.
Mr. Guldenschuh said there are numerous safeguards in place to ensure a zero
percent chance that any Article V Convention could propose a rogue amendment
and outlined the mechanisms provided by the founders to ensure that a rogue
amendment could be stopped by Congress.
Senator Stennett expressed concerns about the lack of precedent for an Article V
Convention. Mr. Guldenschuh related previous instances of Article V Conventions
and how they were processed. He said it is a myth that we do not understand the
parameters of Article V.
Senator Lakey asked for further details on how Congress could stop a runaway
convention. Mr. Guldlenshuh said Congress could simply ignore it. Senator
Winder wondered why, if Congress has the right to reject a rogue, they would not
have the same right to reject a balanced budget. Mr. Guldenschuh said looking
at decisions on when Congress will and won't intervene, is getting into very fine
Constitutional arguments.
TESTIMONY:

The following individuals testified in opposition to SCR 108:
Julie Custer, Co-President of AAUW, Idaho; McKay Cunningham, Law Professor,
Boise; Betsy McBride, private citizen; Charles Tate, private citizen; Cheryl Cook,
Hidden Springs, Idaho; Duncan Farris, Kuna; Dave Christensen, native Idahoan;
Todd Hatfield, Eagle; James Vandermaas, Eagle; Michael Law, Kuna; Brett
Karcher, Boise; Regina Bayer, Meridian; Karleen Davis, Boise; Kathy Griesmeyer,
Policy Director, ACLU; Adrienne Evans, Executive Director for United Action
for Idaho; Mary Ruckh, Idaho; Tracy Olson, Boise; Bob Tracy, Boise; Suzanne
Stone, Boise; Susan Lamberson, AAUW member; Judith Lombardi, Idaho; Jamie
Richmond, Garden City; David Wilkins; Hawk Stone, private citizen; Maria Le,
Idaho; Gerald Harbel, Caldwell; Walter Donovan, Boise.
The primary reasons expressed for opposing SCR 108 were: 1.) cuts to programs
providing financial security of women, students, and working families including
educational grants; 2.) unknown and untested parameters; 3.) possibility of creating
a rogue or runaway convention; 4.) danger of opening up the U.S. Constitution to
wholesale changes; 5.) legal chaos; and 6.) jeopardizing fundamental rights and
freedoms, including privacy rights and free speech violations.
Senator Hagedorn closed the presentation by stating that everyone wants to
protect the U.S. Constitution and expressed appreciation for the comments
in opposition. He said nothing in the legislation limits borrowing money; it is
simply asking Congress to live within our means. He said the legislation is not a
constitutional convention but rather is asking for an Article V Convention to review
a petition for a balanced budget. He said the primary safeguard is ratification by
38 states and he feels Idaho should be on record saying we must live within our
means. He concluded by urging a yes vote.

MOTION:

Senator Hagedorn moved to send SCR 108 to the floor with a do pass
recommendation. Senator Lakey seconded the motion.
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Senator Stennett referred to the vast number of emails received in opposition
to the bill and said she would not vote for the bill. Senator Davis asked for
clarification on the wording, "continuing application." Senator Hagedorn explained
"continuing application" means this application would be continuous on the books
until it is rescinded by the Legislature.
Chairman Siddoway called for a roll call vote. Vice Chairman Hagedorn, and
Senators Hill, Lodge, Lakey, and Chairman Siddoway voted aye. Senators
Davis, Winder, Stennett and Buckner-Webb voted nay. The motion carried 5 to 4.
ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 10:30 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Jeanne´ Clayton, Assistant
Secretary
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RS25381

A SENATE JOINT RESOLUTION proposing an
amendment to the Constitution of the State of
Idaho relating to the rights of crime victims.

Senator Lakey

RS25337

UNANIMOUS CONSENT REQUEST FROM
THE SENATE EDUCATION COMMITTEE
RELATING TO SCHOOLS to provide for costs
of transportation to and from certain approved
school activities.

Senator Guthrie

HCR 11

A HOUSE CONCURRENT RESOLUTION to
honor Ray Houston upon his retirement for his
service.

Representative Bell

H 126

Representative
RELATING TO APPOINTMENT OF OFFICERS
to provide for certain appointments to a Cemetery Giddings
Maintenance Board.

H 151

RELATING TO DOG RACING TO provide that
Representative Scott
prohibition on Dog Races shall not apply to certain
sled dog races.

PRESENTATION: IDAHO PUBLIC SAFETY COMMUNICATIONS
COMMISSION 2017 Annual Report to the Idaho
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Mayor Garret
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Division
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:02 a.m.

RS 25381

A Senate Joint Resolution proposing an amendment to the Constitution of
the State of Idaho relating to the rights of crime victims.
Senator Lakey, District 12, explained that RS 25381 is a revision of a previous
Joint Resolution that was presented.

MOTION:

Vice Chairman Hagedorn moved to send RS 25381 to print. Senator Lakey
seconded the motion. The motion carried by voice vote.

RS 25337

Unanimous Consent Request from the Senate Education Committee relating
to schools to provide for costs of transportation to and from certain approved
school activities. (Senator Guthrie)

MOTION:

Senator Davis moved to send RS 25337 to print. Senator Winder seconded the
motion. The motion carried by voice vote.
Chairman Siddoway moved HCR 11 to the end of the meeting.

H 126

Relating to the Appointment of Officers to provide for certain appointments
to Cemetery Maintenance Boards.
Representative Giddings, District 7, introduced Ann Beebe, Senior Special
Assistant for Board and Commissions, Governor's Office. H 126 moves
the appointing authority from the Governor to the County Commissioners
(Commissioners) for the Cemetery Maintenance Board, the Fire Protection Board,
and the Recreation Board where and when there is a vacancy. These three boards
are unique because they represent specific land districts and they have frequent
vacancies. Idaho has 185 cemetery boards, 158 fire boards, and 36 recreation
boards for a total of 379 boards. There are three commissioners in each district
for a total of 1,037 board positions. There have been 77 vacancies filled by the
Governor's office over the last 10 years. Current Idaho code specifies that board
vacancies must be filled by the Governor if there is no other mode to fill that
vacancy in code. This bill provides the mechanism to fill those vacant positions
locally by locally elected officials who better understand the board dynamics. This
proposal has been shared with commissioners statewide and the Idaho Association
of Counties with no objections.
Chairman Siddoway referred to page 2, line 26: "hearings would be heard in
the county with the largest area." He gave an example assuming Boise and Ada
Counties were contiguous. Boise County has the larger land mass area so that

meeting would be held in Boise County. Is that interpretation correct?
Representative Giddings answered in the affirmative. Chairman Siddoway
asked what the rationale behind using area instead of population was used.
Representative Giddings yielded to Ms. Beebe. Ms. Beebe explained the current
process used by the Governor. Ms. Beebe did not know how the largest area
was chosen.
Senator Davis asked Representative Giddings who wrote the bill and if other
stakeholders worked with her on the bill. Representative Giddings answered she
is the sponsor and has worked closely with Ms. Beebe and she wasn't familiar with
any stakeholders working on the bill. The original bill was drafted prior to her being
in the Legislature. Others have worked on the bill over the years. Senator Davis
asked if the Idaho Association of Counties (IAC) supports the bill. Representative
Giddings answered, the IAC verbally supports the bill. Senator Davis asked if the
language regarding the land mass could be removed. Representative Giddings
responded it shouldn't have anything to do with the number of people they are
representing, it should be the size of the district. Senator Davis asked if there
were any counties surrounding Representative Gidding's county that has a larger
land mass than her county. Representative Giddings said that she lived in Idaho
County, the largest county in the State.
Senator Winder asked if the bill was referencing the county or the district land in
the language of the bill. Representative Giddings answered the districts. Senator
Winder stated the land mass depends on the cemetery district size in that particular
county and not the size of the county. Representative Giddings concurred.
Senator Hill referred to page 2, lines 24-26, that says "Unless otherwise agreed
to by each board of county commissioners involved, the hearing shall be held in
the county with the largest area to be included in the district." Representative
Giddings replied when a board has a vacancy, the commissioners in the district
where that specific board location is will hold a public meeting and vote to fill the
board vacancy. If the district or a specific board covers multiple counties, then all
of the commissioners involved would have a public meeting to decide who will fill
the vacancy. Senator Hill asked if both boards would have to agree to hold the
hearing somewhere else. Representative Giddings stated that was the intent.
There are only a few counties where the districts overlap. They would normally hold
the hearing where the county commissioners hold their public meetings.
Senator Hagedorn commented that he had been communicating with the
representative for IAC, Kelli Brassfield, and her comment was that they had not
taken a formal position and were not concerned with the change. They will probably
vote to support but this topic won't be on their agenda until next Wednesday, March
1, to decide on a formal position.
Chairman Siddoway commented if there is a district that overlaps county lines
or a district where the location population center is removed from the rest of the
district, it seems inefficient for the commissioners to spend their time deciding
when and where to hold a hearing. Representative Giddings said she asked
the commissioners that question, their response was that it was an easy decision
to make.
Vice Chairman Hagedorn asked how many cemetery districts overlap into
different counties. Representative Giddings answered five districts, and yielded to
Ms. Beebe. Ms. Beebe answered: 15 out of 185 cemetery districts involve two
counties; 26 out of 158 fire protection districts overlap; and 1 out of 38 recreation
districts overlap. Vice Chairman Hagedorn asked Ms. Beebe how much
interaction she has had with the counties in selecting the individuals that
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are appointed to these positions. When there is an overlap, do you normally
communicate with both counties? Ms. Beebe replied she has not had one instance
where inquiries have been made regarding counties that overlap. .
Senator Davis asked about a tie between two counties for an appointment
and why appoint the commissioners rather than the Governor to break a tie.
Representative Giddings answered there is not specific language for a tie breaker,
only for a majority vote referenced on page 1, line 23 and she is confident in the
commissioners decisions.
Senator Hagedorn suggested that the answer to the tie breaker is on page 1,
lines 29-31. Senator Davis said that lines 29-31 are about location. His question
is about the vote on the individuals running for the commission. He supports the
policy target of moving this from the Governor's office to the counties.
Senator Hagedorn stated if the hearing is held in the county with the largest
area, those commissioners in that county would be running the hearing. The
commissioners from the other county would not have a vote.
Senator Stennett didn't agree that the intent was to give superiority over place;
there was to be equal standing. There is the difficulty about making sure there isn't
a deadlock and to provide for a tie breaker.
Senator Lakey stated page 1, lines 26-29 talk about a joint public meeting whereby
the appointment will be made by a majority of all the county commissioners present.
It is a joint meeting where every commissioner attending is going to get a vote. If
there is a challenge in the tie breaker – there is a potential for an even number of
commissioners who will vote. Representative Giddings replied the intent is to give
local input and local control to the local counties.
Senator Lakey asked Ms. Beebe if it was possible to have the Governor as a
backup in case of a tie. Ms. Beebe said she has not encountered a tie in her ten
year tenure, but she agreed the Governor could be the backup.
MOTION:

Senator Davis moved that H 126 be referred to the 14th Order for possible
amendment regarding the tie breaker issue and review the land area issue or
another alternative. Senator Hagedorn second the motion. The motion carried
by voice vote.

H 151

Relating to Dog Racing to provide that prohibition on dog races shall not
apply to certain sled dog races.
Representative Heather Scott, District 1, introduced H 151. This legislation would
clarify that the prohibition on dog racing shall not apply to sled dog races; provide
definitions and conditions; and make technical corrections to Idaho Code (I.C.) §
54-2514(A) which states that dog racing is illegal. Representative Scott explained
the focus on the original ban was related to Greyhound racing but it is possible that
sled dog racing could fall under dog racing. This would prohibit sled dog racing and
would make Idaho mushers potential felons under current law because the term
"dog racing" is not well defined in Idaho statutes.
Idaho is the home to the American Dog Derby, the oldest surviving American dog
sled race, held annually in Ashton, Idaho. This year marked the 100th anniversary
of the first race held in March 1917. The 2017 events were held in Ashton two
weeks ago. (see attachment 1 a-e courtesy of Crystal Anderson). Two other
annual dog sled races are held in Idaho; the Inland Empire Sled Dog Association
race in the Priest Lake and Norman area (48th year), and the Stanley Sled Dog
Rendezvous organized by the City of Stanley (8th year). Representative Scott
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mentioned the Iditarod Trail Sled Dog Race from Settler's Bay to Nome, Alaska;
a race covering over 1,000 miles. She elaborated on the effect dog sled use has
had throughout American history. The passage of H 151 would affect communities
that depend on dog sled racing for income during slow times and it adheres to the
humane treatment and protection of the participating dogs.
Representative Scott said that H 151 defines sled dog racing; it provides an
exemption from the dog racing prohibition for sled dog racing under I.C. § 54-2514A,
and it requires sled dog racers to follow the statute Title 25, Chapter 35 on the
humane treatment of the dogs. Sled dog racing's inclusion in the statute could have
been an unforeseen consequence under the current dog racing ban.
Senator Davis asked if pari-mutuel betting would be allowed for a sled dog race if
this bill becomes law. Representative Scott answered that is not the intent of this
bill; the intent of the bill is to allow dog sledding to continue as it has been for 100
years and that hasn't been defined in the Greyhound racing language. Senator
Davis referred to line 27 where it says, "The provisions of subsection (1) of this
section shall not apply to a sled dog race..." Subsection (1) not only talks about the
races but also about pari-mutuel betting. That suggests that subsection (2) is not
just exempting the race itself, but also pari-mutuel betting. Representative Scott
responded that is not her intent.
Senator Davis referred to line 12 and the word "notwithstanding." An unintended
consequence would be to disregard "notwithstanding," and as a result, pari-mutuel
betting is prohibited in the first sentence. The "notwithstanding" section that further
defines what the simulcast and pari-mutuel wagering standards are, will also be
disregarded. Representative Scott agreed that would not be in accordance with
the intent of this legislation. She explained her intent to maintain the sled dog
activities. She asked the Committee to assist her to change the language to fix
the problem.
Chairman Siddoway asked if there have been any challenges to the dog sled
races. Representative Scott was not aware of any at this time.
MOTION:

Senator Hill moved to hold H 151 in Committee subject to the call of the chair.
Senator Davis seconded the motion.
Senator Davis suggested that Representative Scott could work on the language
and the Committee could reconsider the bill and how that language might look in
order to advance the legislation at a later date.
Senator Winder asked Representative Scott if she is willing to look at some
amendments and take care of the pari-mutuel issue. Representative Scott agreed.
Senator Hagedorn stated his hope to develop some language that will move this
kind of legislation forward. The mushers should not feel they are breaking the
law and the dogs are amazing.
Motion carried by voice vote.

HCR 11

A House Concurrent Resolution to honor Ray Houston upon his retirement
for his service .

MOTION:

Senator Hill moved to send HCR 11 to the floor with a do pass recommendation.
Senator Lodge seconded the motion. Motion carried by voice vote.

PRESENTATION: The Idaho Public Safety Communications Commission (Commission) 2017
Annual Report to the Idaho Legislature (Report).
Craig Logan, 911 Program Manager for the Idaho Public Safety Communications
Commission, presented the Report. The Commission's name has changed from
the Idaho Emergency Communications Commission to the Idaho Public Safety
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Communications Commission due, in part, to S 1212 that went into effect in 2016.
The change combines 911 radio and data roles into one Commission reaching from
phone calls to issue resolution by the first responder. Mr. Logan outlined how the
Commission functions.
• There are 46 primary Public Safety Answering Points (PSAPS) that take 911
phone calls. Mr. Logan explained where those were located and how they
operated.
• The Commission representation has changed. There are 18 members on the
Commission including: the Association of Counties; a legislative representative;
the Idaho State Emergency Medical Services Communications Center; the Idaho
Chiefs of Police Association; and others. Meeting schedules have also changed
(see attachment 2, page 3-4).
• Funding for the operations of the Commission comes from an assessment
level of one percent of all emergency communications fees collected in the
State. In 2016 the operations budget was at $191,300 (attachment 2, pages
15-16). There was also a budget of $191,100 approved for the grants program
(attachment 2, page 17). Revenue collected in 2016 was $190,166.92 (see
attachment 2, page 4).
• The fees collected under the Special Grants Program was $2,137,907.75
(attachment 2, page 4). The grant fees allocated for FY 2017 are $2,106,191.66
(see attachment 2, page 2).
Mr. Logan said the Commission's goals are:
• To ensure that all peace operations are brought to E911 capabilities. That goal
is complete.
• To ensure that all peace operations are compliant with requirements to receive
information from callers using a wireless or cell phone. Those are Phase I and
Phase II capabilities and are complete.
• To assess the feasibility of implementing next generation 911. That is still in
progress.
• To encourage equipment consolidation between PSAPS and support host
remote operations. Those activities are in progress at this time.
• To review the need or ability to help support rural PSAPS with line fee costs
which is part of the internet protocol and is now under review by the Commission.
• To support a statewide Geographic Information System (GIS) mapping which is
in progress.
• To review and assess statewide next generation 911 solutions and purchasing
agreements also in progress.
• To sustain and maintain E911 Phase I and II compliance. This is ongoing.
• To encourage text to 911 (see attachment 2, appendix N).
Mr. Logan discussed the results of all 46 PSAPS through the grant fund:
• E 911 - Phase I and II capable.
• Nearly $16.0 million has gone to counties since 2010.
• Washington and Payette Counties have a host remote operation with the call
taking equipment located at Farmers Mutual Telephone Company.
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• Southern Idaho Regional Communications and Blaine County worked together
to go live with text to 911 to cover that geographic region (attachment 2 - page
2). This was a good example of cross-jurisdictional coordination.
• Nez Perce and Lewis counties are currently working on host remote operations
with plans to expand out into the Region 2 area.
Senator Lakey asked if there has been any issues or challenges with the "glitch"
that was reported on last year. Mr. Logan asked for a specific example. Vice
Chairman Hagedorn responded to the question. It was the Interim Operability
Council started in 2007 or 2008. He had served on that Council for a number of
years. It appears to be doing well. At the beginning, the grant funding came from
the federal government and was used to move all of the sheriffs, fire departments,
and first responders onto the 700 megahertz program.
Vice Chairman Hagedorn asked how much longer the State would be receiving
those grant funds. Mr. Logan answered that those funds have expired. Currently,
the only items funded within the Commission's purview are E911; those funds are
received from 911 fees. To answer Senator Lakey's question, there are no funds
coming in for radio or data. Currently, funding is provided for 911 covering the cost
from call implementation to call answering. Local control covers the radio piece
from the dispatcher to the first responder and is locally funded. Data is a new piece
that the Commission is investigating and will be providing an opinion to the State
plan. That plan is provided from the First Net Program. The future will include live
text, video, and photos from the caller to the call taker to the first responder. At
this time, there is no plan to ask for financial resources although there are some
provisions in S 1212 (2016) for some funding.
Vice Chairman Hagedorn asked if the $1 fee for 911 was applied to cell phones.
Mr. Logan answered in the affirmative.
Chairman Siddoway asked if a four person family plan was in place for cell
phones, would they pay $4 for the family or only $1. Mr. Logan answered it would
be $4 if there were four phones and four phone numbers for a family.
ADJOURNED:

Being no further business Chairman Siddoway adjourned the meeting at 9:19 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
____________________________
Amber Highburger, Assistant
Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 01, 2017
SUBJECT

DESCRIPTION

PRESENTER

RS25390

UNANIMOUS CONSENT REQUEST RELATING
TO MOTOR VEHICLES to prohibit the release of
emissions under certain conditions and certain
modifications for diesel-powered vehicles.

Senator Stennett

RS25349

UNANIMOUS CONSENT REQUEST FOR
A SENATE CONCURRENT RESOLUTION
authorizing the Legislative Council to appoint a
committee to study natural resource issues.

Senator Bair

RS25303C3

RELATING TO ABORTION regarding the right
to observe the heartbeat and the availability of
additional informed consent materials.

Senator Den Hartog

RS25372

A SENATE RESOLUTION TO recognize, honor,
and commend Diane Kelly for her service to the
Idaho State Senate and the people of Idaho.

Senator Stennett

RS25401

A SENATE JOINT MEMORIAL to designate the
Craters of the Moon as a National Monument.

Senator Siddoway

H 95

RELATING TO THE IDAHO STATE LOTTERY to
provide that the State Lottery shall not disclose
certain identifying information of certain prize
winners.

Representative Luker

H 149

RELATING TO ELECTIONS to provide additional
forms of personal identification at the polls.

Representative
Cheatham
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NOTE:
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)
meeting to order at 8:10 a.m.

RS 25390

A Unanimous Consent Request Relating to Motor Vehicles to prohibit the
release of emissions under certain conditions and certain modifications for
diesel-powered vehicles.
Senator Stennett, District 26, said there is a practice where people are purposely
altering diesel vehicles to allow heavy smoke and soot emissions that affect drivers,
pedestrians, bicyclists, and others. It is a public health issue and safety hazard.
Senator Brackett received the Attorney General's opinion on wording which clarified
the definition of "coal rolling" that can be found on page 1 in subsection (2) and (3).
Idaho State Police is in agreement with this legislation.
Vice Chairman Hagedorn observed that page 1, line 14 and line 19 read the
same. He questioned if the word "vehicle" would be better than "person". Senator
Stennett said the word "person" was used because it was a person altering the
vehicle. The person would be illegally altering the vehicle. The person would
be cited, not the vehicle. Vice Chairman Hagedorn responded that the way
paragraphs one and two are written is not about the vehicle emitting significant
quantities of smoke and soot; the way it is written is that a person is. The person is
controlling the vehicle but the way it is written is "no person shall purposely release
significant quantities. . .". Vice Chairman Hagedorn gave some examples of what
wording could be used. Senator Stennett said that a vehicle has a lever or switch
that when the modification is made, the person can choose to use that lever or
switch. It is the person making the choice.

MOTION:

Senator Davis moved to print RS 25390. Senator Winder seconded the motion.
The motion carried by voice vote.

RS 25349

Unanimous consent request for a Senate Concurrent Resolution authorizing
the Legislative Council to appoint a committee to study natural resource
issues.

MOTION:

Senator Hill moved to print RS 25349. Senator Lakey seconded the motion. The
motion carried by voice vote.

RS 25303C3

Relating to Abortion regarding the right to observe the heartbeat and the
availability of additional informed consent materials.

Senator Lori Den Hartog, District 22, stated that RS 25303C3 adds subsection
(f) to Idaho's Informed Consent Statute which would direct Health and Welfare to
add language to existing material. The language would direct patients where to
find information or a health care provider who can answer questions related to the
potential to reverse a chemical abortion.
Senator Den Hartog said nationwide, chemical abortions account for about
25% of abortions; in Idaho in 2014, it was 40%. The drugs administered in
chemical abortions are administered in two pills. The first antagonizes the hormone
progesterone. The second pill, taken one or two days later, causes contractions
and expels the pregnancy. Some women may regret taking the first pill and may be
unaware of a medical protocol which can possibly provide an opportunity to reverse
the effects of the first pill. This may be an option for women who change their minds
after taking the first pill and want to continue the pregnancy.
The other change addresses hearing the heart tone versus observing the heartbeat
and appears on page 2.
MOTION:

Senator Davis moved to print RS 25303C3. Senator Lakey seconded the motion.
The motion carried by voice vote.

RS 25372

A Senate Resolution to recognize, honor, and commend Diane Kelly for her
service to the Idaho State Senate and the people of Idaho.
Senator Stennett, District 26, asked to honor Dianne Kelly, Senator Stennett's prior
Chief of Staff for seven years, for her time in the Senate.

MOTION:

Senator Hill moved to print RS 25372. Senator Lodge seconded the motion. The
motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Siddoway passed the gavel to Vice Chairman Hagedorn.

RS 25401

A Senate Joint Memorial to designate The Craters of the Moon as a National
Monument.
Chairman Siddoway stated this memorial was brought by the area residents of
cities around Craters of the Moon (Craters). A change in the name would put the
Craters in line with the rest of the national parks. Idaho has many wilderness areas
in the State but no national parks. There are 54,000 acres in the current monument
which is surrounded by 650,000 acres of a Craters preserve. The memorial would
change the designation of the 54,000 acre monument to a national park and
preserve existing uses in the 650,000 acres around the park which are grazing,
hunting, camping, and other similar activities. There was a concern that there could
be restrictions on the highway that would run through a national park. Currently,
millions of tons of produce are hauled from Eastern Idaho through that area on
Highway 20-26 and the intent was to ensure that there would be no restrictions for
commercial use. Specifics have been included in RS 25401. The memorial is also
asking for a broadening of the right-of-way to 400 feet. If the tentacles written in
RS 25401 were written into a bill that Congress would pass, it would hopefully
strengthen the opportunity for commerce to continue. Chairman Siddoway has
received letters of support from surrounding counties as well as an Attorney
General's (AG) opinion. The AG's letter said that a monument and a national park
are managed the same by the National Park Service (see attachment 1).
Senator Winder asked if an exclusion was needed to use dyed fuel in a national
park. Senator Siddoway responded no. There were no restrictions.
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MOTION:

Senator Hill remarked on the treasure that Idaho has in the Craters area. He said
this could be an economic boon to some of our most rural counties and moved
to print RS 25401. Senator Stennett seconded the motion. The motion carried
by voice vote.

PASSED THE
GAVEL:

Vice Chairman Hagedorn passed the gavel back to Chairman Siddoway.

H 95

Relating to the Idaho State Lottery to provide that the State Lottery shall not
disclose certain identifying information of certain prize winners.
Representative Luker, District 15, related a story of an elderly lady who won
the lottery. She received phone calls from people from around the world trying to
take her money. She didn't understand why people were subjected to having their
names disclosed. H 95 has two parts: part one deals with the authority of the
lottery and what they do with the identity; part two adds an exclusion. When a claim
form is submitted, the lottery is authorized to use one's identity and photograph for
publicity purposes. Winners are identified on the Lottery web page.
Senator Davis inquired if the effect of passage of H 95 and the Governor's
signature require the Lottery Commission to amend that Administrative Rule.
Representative Luker discussed two tiers of winners: 1.) less than $600 which is
handled by the vendor; and 2.) $600.00 and over where the claim form is filed with
the Lottery. The Lottery Commission requested the language beginning on page 1,
starting with line 39, for their administrative use and clarity. The Lottery Commission
will not disclose the identity unless the participant gives authorization, and the prize
is not conditioned upon signing the authorization. There is still communication
between agencies who need information such as the Idaho State Tax Commission
or Health and Welfare, and it allows for communication with multi-state lotteries.
Senator Davis asked for confirmation that if the winnings are $600 or more then
they have to opt into the disclosure process. However, what is the statutory effect
of not including those who win less than $600? Representative Luker said those
winnings were handled at the retail level and H 95 would not have a direct effect on
those winnings. Senator Davis said that the less than $600 could be eliminated
because the Lottery Commission would not make the disclosure. Representative
Luker said that was correct. It was included in the bill at the request of the State
Lottery for administrative clarity.
Senator Davis referred to page 7, subsection 34 and asked if it would do any
violence to the participatory rights of the Lottery Commission with interstate lotteries
such as Power Ball. Representative Luker said that was correct. Senator Davis
asked if the six months exemption could be removed and provide protection
without jeopardizing the Power Ball participation by Idaho. Representative Luker
responded yes. That would be protected under the first section.
Senator Hill asked if Idaho doesn't report the winners, then no one will report them.
Representative Luker replied yes. Senator Hill asked what safeguards are in
place if the names are not made available to ensure that another person would not
put their name on the winning ticket records. Representative Luker stated this
process is all subject to internal audit and investigation. The appropriate agencies
have access to that information. The Lottery has the requirement that employees
can not play. Six states have anonymity without problems.
Senator Davis inquired about the contract duties of each participant.
Representative Luker read from IDAPA Rules 52.01, .03, .100, and .16(b) Publicity: "by submitting a claim the player also agrees that the Lottery may use the
prize winner's name and photograph for publicity purposes."

SENATE STATE AFFAIRS COMMITTEE
Wednesday, March 01, 2017—Minutes—Page 3

Senator Davis asked if the Lottery Commission would have to amend that
Administrative Rule. Repesentative Luker answered in the affirmative.
Senator Davis said the second part dealt with interstate lotteries. What are the
contract duties when a claim is submitted for distribution from one of those lotteries?
Representative Luker said his understanding is the State has an agreement with
the multi-state organization that they provide the winning information which then
authorizes the distribution of funds back to the State Lottery. That does not involve
release of public records.
Jeff Anderson, Director, Idaho Lottery (Lottery), thanked Representative Luker
for working with the Lottery and making H 95 conform to certain requirements
such as cooperation with the Tax Commission, Department of Health and Welfare,
and various multi-state lottery organizations that provide jackpot prize funds. The
language of I.C. § 67-7437 reaffirms current Lottery practice. Lottery winners
claiming prizes of $600.00 and higher already opt in for publicity when they sign
the winner claim form. The winner claim form states that if they choose to opt out
of publicity they can do so. Agreeing to participate in any form of publicity is not
a requirement for payment of a prize. If the elements of H 95 relating to I.C. §
67-7437 become law, winners will still know they can opt in for publicity which most
winners do, and they can clearly opt out for publicity which they rarely do.
Director Anderson agreed with Representative Luker to agree to disagree on the
changes to I.C. § 74-106 that exempts the winner of a game from public disclosure
for six months from the date of the claim when the Lottery is responding to a records
request. It will impact the integrity of the Lottery by forcing them to keep secrets
for six months and it will require an extensive record keeping process. Winners
are paid with public money; warrants are drawn from a public account. Director
Anderson continued to explain the process and noted that participants, by playing
a public game, know their identity may be revealed by a Public Records Request.
Anonymity creates opportunity for one to hide winnings from spouses, employers,
and other State agencies. The Lottery does not issue winner names and images
unless the winner agrees; the Lottery believes in transparency. Director Anderson
said in the Lottery's view, as anonymity relates to I.C. § 74-106, it would not be
good public policy.
Senator Davis asked if more time and expense was needed with a six month
delay in identity disclosure. Director Anderson said it created more work, but not
much fiscal expenditure. Senator Davis asked if striking the six months solved his
concerns. Director Anderson said the larger concern was anonymity, secrecy, and
transparency when paid with public funds, not the record keeping.
Senator Winder asked if taxes were collected before payment. Director Anderson
stated taxes were not withheld for prizes between $600 and $5,000, and a W2G
and 1099 were issued. For prizes of $5001 and higher, federal and State taxes
were withheld.
TESTIMONY:

Jeremy Pisca, attorney with Risch Pisca Law Firm, representing the Newspaper
Association of Idaho. He stated that exceptions to the public records law should
be very narrowly tailored and they should come with a very specific policy reason
for doing so. He questioned the overriding public policy concern regarding the
Lottery. He stressed that if you were to be paid with public money, your records
could become public. He requested a no vote.
Senator Davis said he did hear a reason for public policy concern. It regarded
people who would prey on claimants. Jeremy Pisca said winning tickets can be
claimed for up to 180 days. That should be sufficient time to shield themselves
from hucksters. Senator Davis asked if he would support an amendment to the
bill that struck the six month standard.
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Jeremy Pisca said he would support an amendment which struck lines 7-11 on
page 7. He does not believe there is a public policy need to except these records
from the Public Records Act.
Senator Winder asked how the Lottery funds were considered to be public money.
Jeremy Pisca responded that all of the money paid into the Lottery drawings is
paid to the State. The excess funds after prizes are paid, are transferred into the
public education fund and the permanent building fund. Senator Winder said it
didn't become public money until it was allocated to the schools or the building fund.
He asked for clarification how this was public money.
Jeremy Pisca said that every Lottery ticket purchased was paid to the State
Lottery. It is a public agency. The money is accountable to Idaho citizens.
Skip Smyser, an attorney representing the Idaho Press Club of Idaho, opposed bill
H 95 because it did not promote openness and transparency. It is overbroad. He
stated that it was a gaming activity, and a shroud of secrecy was not appropriate.
Representative Luker said the six month disclosure delay was an attempt to
compromise. Idaho has a responsibility to protect its citizens. Senator Hill asked if
there were provisions to protect identity in other gaming activities such as horse
racing, winnings on reservations, and authorized gaming activities within the State.
Representative Luker said he was not aware of any.
Senator Lakey asked if there were other State agencies that would have some
records related to the lottery prize winner. Representative Luker responded the
State Tax Commission would have some records. Health & Welfare may have
some.
MOTION:

Senator Davis moved to send H 95 to the floor with a do pass recommendation.
Senator Winder seconded the motion.
Chairman Siddoway said he would vote no. Senator Lodge said the Lottery does
a good job. She believed transparency was important, and she would vote no.
Senator Winder said there were provisions to allow a winner to maintain anonymity
it they chose to do so.
Chairman Siddoway called for a roll call vote. Senator Davis voted aye.
Vice Chairman Hagedorn, Senators Hill, Winder, Lodge, Lakey, Stennett,
Buckner-Webb, and Chairman Siddoway voted nay. The motion failed 8 to 1.

H 149

Relating to Elections to provide additional forms of personal identification
at the polls.
Representative Don Cheatham, District 3, presented H 149 relating to elections to
provide additional forms of personal identification at the polls.
This would allow voters to use their concealed weapons permit as identification.
Senator Davis asked if this was in compliance with the Secretary of State and
other laws. Representative Cheatham said this legislation passed the House last
session, but did not have time to get through the full process.

MOTION:

Senator Hagedorn moved to send H 149 to the floor with a do pass
recommendation. The motion was seconded by Senator Lakey.
Senator Siddoway asked what forms were used when filing for a concealed
weapons permit. Representative Cheatham, a retired police officer, said he was
covered under U.S. Congress bill H.R. 218 (108th); that is how police retiring in
good standing can obtain that permit. Senator Siddoway questioned why it was
necessary to expand the list if you already had another valid license.
Senator Winder said that he would probably support the motion, but there was a
risk of intimidating poll workers by showing up with a concealed weapon permit.
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Senator Hagedorn stated a driver's license could be revoked. This would then be
a form of identification to vote. A concealed weapons permit was more secure than
a student identification card. He supports the bill.
Senator Davis asked if there was a federal law that says you can not carry
a concealed weapon into a place of voting for a general election where there
are federal elections on a ballot. Does this have an effect on right to carry?
Representative Cheatham said he was not aware of any such federal law.
The motion carried by voice vote. Senators Stennett and Buckner-Webb were
recorded as voting nay.
ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned the
meeting at 9:30 a.m.

____________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Audrey Hays, Assistant Secretary
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located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:03 a.m.

RS 25380:

UNANIMOUS CONSENT REQUEST FROM THE HEALTH & WELFARE
COMMITTEE to specify qualified personnel to admit patients.
Morgan Howard, intern for Senator Dan Johnson, explained that RS 25380 is
related to extending hospital admitting privileges to certain nurse practitioners and
physicians assistants.

MOTION:

Senator Winder moved to send RS 25380 to print. Vice Chairman Hagedorn
seconded the motion. The motion carried by voice vote.

RS 25429

UNANIMOUS CONSENT REQUEST FROM THE EDUCATION COMMITTEE
relating to education to authorize the paraprofessional path to certification.

RS 25432

UNANIMOUS CONSENT REQUEST FROM THE TRANSPORTATION
COMMITTEE – A SENATE CONCURRENT RESOLUTION for a study of the
imposition of certain annual registration fees.

MOTION:

Senator Hill moved to send RS 25429 and RS 25432 to print. Vice Chairman
Hagedorn seconded the motion. The motion carried by voice vote.

S 1106

RELATING TO TOBACCO to raise the age from 18 to 21.
Senator Fred Martin, District 15, introduced S 1106 by sharing some personal
experiences related to youth and smoking and a similar conversation with a reporter
and then yielded to Corey Surber to explain the bill.
Corey Surber, Director, State Advocacy for Saint Alphonsus Health System and
its parent health system, Trinity Health. Ms. Surber stated that S 1106, known
as Tobacco 21, is a policy intended to curb youths initial use of tobacco which
would save thousands of lives and millions of dollars in health care costs for the
future. Ms. Surber represents a broad, statewide coalition of organizations and
individuals who are speaking against tobacco and obesity policy. Ms. Surber stated
that tobacco and obesity are the greatest drivers of preventable disease, premature
death and healthcare cost in this country. Tobacco and obesity are targeted through
programs, interventions, education, and by offering smoking cessation programs.
Ms. Surber gave an example using a pyramid to illustrate how to curb tobacco use.
The top would be interventions like education and cessation. The base of that
pyramid is policy, system, and environmental change.

The negative affects of nicotine begin upon the start of use. The young brain
is more susceptible to nicotine and the addiction is more likely to become
long-term. Ninety-five percent of current adult smokers started before the age of
21. Experimental use starts between the ages of 18 and 21; experimental use can
start at the age of 17 or younger. Early age initiation is associated with increased
levels of nicotine dependence. Each year 1,400 Idaho youth become daily smokers;
one-third of those will likely die prematurely. The smoking rate for young adults in
Idaho ages 18 to 24 is 14 percent. Smoking kills 1,800 Idahoans each year.
Twenty-five percent of Idaho's high-school students start by using e-cigarettes.
Advertising in our communities has increased as well as the perception that
e-cigarettes produce harmless water vapor. Some contents in e-cigarettes include
nicotine, formaldehyde, and other harmful chemicals. Twenty-five percent of high
school students say they have used e-cigarettes or vapes in the past 30 days; those
students are three times more likely to proceed to tobacco use. About 30,000 Idaho
kids under age 18 will die prematurely if we continue on our current course. If we
raise the age to 21, the Institute of Medicine predicts there will be 223,000 fewer
premature deaths. In terms of cost, tobacco related illnesses cost $170 billion per
year in the United States, and $508 million per year in Idaho; that averages out
to about $600 per household per year.
Ms. Surber provided a brief overview of the language changes made to the statute.
•

In section I.C. § 39-5701 references were removed that were out-of-date, and
were replaced with updated information. The term minors was replaced with
persons under the age of 21 years.

• I.C. § 39-5703 (5) clarifies language that a person 18, 19, or 20 years of age
may possess, sell or distribute tobacco products or e-cigarettes in the course of
employment if supervised by someone 21 years or older.
• I.C. § 39-5704 sub-section 6, the signage requirements for retailers was revised
to indicate the age of 21 years and the inclusion of e-cigarettes.
• I.C. § 39-5710(4) language clarified how and when individuals under age 21
could participate in inspections.
Ms. Surber explained the Idaho public opinion polling around Tobacco 21,
performed by G.S. Strategy Group (see attachment 1).
Senator Lakey wanted to know if a measurement was done comparing smokers
who started before age 21 versus smokers who started before the age of 18. Ms.
Surber said she did not have that statistic.
Vice Chairman Hagedorn asked how the previous change in age to 18 for buying
cigarettes impacted the 25 percent of high school students that smoked and vaped.
Ms. Suber said she couldn't speak to the effect the change in age. e-cigarettes
are relatively new and are unregulated.
Vice Chairman Hagedorn referred to Ms. Suber's statement that 1,400 youth
became daily users; what are the ages of that group. Ms. Surber said that the
experimentation often happens younger than 18, and the transition to daily use
happens in the 18 to 21 group.
Vice Chairman Hagedorn had a follow-up question regarding the Statement of
Purpose referring to the possibility of alleviating negative healthcare affects. Vice
Chairman Hagedorn explained that he wanted data relating to the previous law,
and the impact it had when the legal age to purchase tobacco changed to age
18. Ms. Surber said that there would be people testifying that would have more
information regarding Senator Hagedorn's question.
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Senator Hill referred to page 4, lines 21-24. What does "being supervised" mean;
does it mean that the supervisor has to be on the premises? Senator Hill stated
that his concern is for the college student who is working nights, and if the place
of employment sells cigarettes, that student cannot sell them. Are there any
similar restrictions for the sale of alcohol for comparison purposes? Ms. Surber
explained that the intent of the bill was to mirror that of the alcohol statute. The
supervisor does not have to be on premise in order for the employee under 21 to
sell cigarettes. Senator Hill asked what the reference was on the alcohol statute.
Ms. Surber deferred to Elizabeth Bowen.
Elizabeth Bowen, bill drafter for the Legislative Services Office, replied that alcohol
statute was I.C. § 23-949.
Senator Siddoway thanked Ms. Surber for her presentation. Senator Siddoway
outlined the rules for those that want to testify: keep the time limited to three minutes,
and the order of testimony would be randomly selected from the sign up sheets.
TESTIMONY:

Rick Wheldon, Jackson Food Stores, spoke in opposition to S 1106 which would
raise the legal age to purchase tobacco products to 21. His concerns were:
• it would affect those businesses adjoining Tribal lands where 18 year olds can
purchase and sell tobacco;
• potential loss of tax revenue because tobacco sold on Tribal lands is not taxable;
• the term "supervision" is ambiguous; and
• Jacksons would be forced to lay off younger employees.
Garin Harris, Miss Teen International, spoke in support of S 1106 on behalf of
youth worldwide. Ms. Harris provided the Committee with some of her background
which, in part, is heavily involved in advocating health issues for youth. Ms. Harris
pointed out an inconsistency between the alcohol limit and the tobacco limit, and
that any tobacco legislation should match the age limit for alcohol. The alcohol limit
was raised from 18 to 21 to reduce alcohol related traffic incidents; that has been
successful at a state and national level. Tobacco causes health issues, but many
of those do not show themselves until later on in life. Tobacco and e-cigarettes
are prevalent on high school campuses, but kids do not believe e-cigarettes are
as dangerous as tobacco, but they can lead to addiction. The American Heart
Association, the Cancer Action Network, the American Cancer Society, and the
American Lung Association have been working on this bill.
Carl Rizzo, Independent Tobacco Cessation Educator and Instructor and a previous
smoker, spoke in favor of H 1106. He has been a teacher for roughly 2,800
participants over the last 11 years. Mr. Rizzo is a respiratory therapist and does
pulmonary diagnostics. He talked about the harms of tobacco and what it can do to
the human body. Mr. Rizzo teaches children in schools about tobacco, but some
of the children are already addicted. Tobacco is as bad or worse than any other
addiction we have in the State of Idaho.
Jeremy Foressee, Ejuice Boulevard, spoke against S 1106. Ejuice is a
manufacturer of e-juices for the vaping industry and manufactures up to 20,000
bottles of vaping fluid a month; a number of the juices he produces does not contain
tobacco and he does not use formaldehyde. Mr. Forsay told his personal story
going from a 20 year smoker to attempts to quit smoking to vaping. Vaping enabled
him to stop smoking. Mr. Forsay stated that vaping should not be a part of S 1106.
In this bill, vaping is called an electronic cigarette; that definition is wrong. Mr.
Forsay emphasized that in Idaho, you are an adult when you are 18 and should
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be able to make your own choices and decisions; Idaho should not infringe on a
citizen's rights. Mr. Forsay believes that vaping can save lives. He stated there
have not been enough studies on vaping to include it in this bill.
Charlie Jones, Owner of the Stinker Stores, opposes S 1106. He has 65 stores
from Moscow in the north to Victor in the east. In 2016, Stinker stores collected and
paid $3 million dollars of excise taxes related to tobacco and cigarette products. Mr.
Jones agreed with statements from earlier business owners.
Senator Hagedorn asked if employees that were 18 needed to be supervised to
sell alcohol. Mr. Jones replied that in some of the smaller stores, they had single
employee coverage everyday. All employees are supervised but the supervisors
are not in the store everyday; there is not always direct supervision.
Luke Cavener, American Cancer Society (ACS) and Cancer Action Network spoke
in support of S 1106. ACS does have concerns over S 1106 as written, but they
support the concept. It is a step toward policy to help reduce tobacco use and
life-long addiction rates. Tobacco is the number one cause of preventable deaths
in the country and in our State. In the 1980s, Congress lowered the age to 18
to purchase alcohol. Binge drinking and drunk driving decreased when the age
changed to 21. Mr. Cavener stated that the Committee should look at this from
a fiscal standpoint as well as the health impacts. The age should be mirrored to
those in the alcohol law.
Senator Davis asked how many other states had changed the law to 21. Mr.
Cavener stated that Hawaii, California and many cities have raised the age to
purchase tobacco to 21. Seventeen other states are looking to enact legislation this
year. Senator Davis asked what year Hawaii raised the age to 21. Mr. Cavenor
replied that Hawaii changed in 2016.
Senator Lakey inquired if the ACS had a number on how many people started
smoking before the age of 18. Mr. Cavener stated that it was difficult to answer
that question because there can be a difference between someone who has one
cigarette versus someone who has become addicted. ACS and Tobacco Free Kids
does have some information about what is viewed as thirty-day use.
Stephanie Sheppard, Colonel, Idaho Air National Guard for 27 years, represented
herself, supports H 1106. Today, contrary to the past, the military discourages all
tobacco products. The number of designated tobacco use areas has been limited
on Idaho military installations. Commanders are also charged with a tobacco free
lifestyle and regulation requires airmen to follow suit. The military is actively against
tobacco use.
Senator Stennett stated that we allow individuals to go to war and have firearms;
shouldn't they have the choice about whether or not to use tobacco. Ms. Sheppard
explained that military members must follow the law and do what they are told; a
result of avoiding tobacco will make them a healthier force.
Senator Buckner-Webb asked if there is a cessation program available for military
personnel. Ms. Sheppard answered that there is an aggressive cessation program
available at Gowen Field with multiple programs per year.
Senator Hagedorn asked about airmen that are not 21 years of age that drink. Ms.
Sheppard replied that yes, we do have 21 year olds that drink. When commanders
are made aware of a drinking incident, appropriate action is taken.
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Elizabeth Hall, decorated combat veteran from a military family representing
herself, supports Tobacco 21. Ms. Hall has experienced the effects of tobacco
on military members both personally and professionally. The goal of all military
members is to return home safely and to live long, productive lives. Tobacco will
be more likely to kill a U.S. soldier than any enemy. The Department of Defense
spends $1.6 billion a year on medical care due to tobacco use. That amounts to
$21,000 in extra medical costs that a smoking veteran incurs. There are many
areas in the life of a soldier that are affected by smoking such as: passing physical
tests; slower running skills; they are sick more often; and they struggle to perform in
comparison with their non-smoking peers. She said that if Tobacco 21 passes, then
we have done our job to make sure that lives have been saved.
Andrea Jackson, President of Big Smoke and Tobacco Connection with 54 stores
and 300 employees spoke in opposition to S 1106. Ms. Jackson's testimony
agreed with other business owners about the effect on business.
Margie Summy is a nurse practitioner with Saint Luke's Idaho Pulmonary. She is
also the Co-Medical Director for the tobacco cessation clinic at Saint Luke's, and
supports S 1106. She sees the deadly affects of tobacco and how hard it is to quit.
Eighteen year old brains become addicted more quickly and are not the same as
21 year old brains; the younger you start the harder it is to stop. Ms. Summy
added that the main ingredient in vape juice is propylene-glycol which is used in
anti-freeze and paint solvents.
Dusty Winlynn from the Hailey and Ketchum area runs a few independent smoke
shops. If passed, S 1106 will cause damage to the business that he operates.
Changing the age from 18 to 21 to purchase tobacco products will result in a loss
of business, including the auxiliary purchases that occur. Mr. Winlynn repeated
similar concerns that other business owners related. Mr. Winlynn said he did not
want his son to become a smoker but he decided, as a parent, he would still appose
S 1106 because it strips away rights of a legal adult. Eighteen year olds are required
to register with Selective Services, and can enlist in the armed forces. They can
be punished criminally as an adult, get married and divorced, sign contracts, and
bear the consequences of their actions.
Dr. Jennifer Schulz, stated she was a 20 year internal medicine physician, an air
force veteran, and worked in veteran's hospitals across the country. She currently
works for the Cardiac and Pulmonary Rehabilitation Center and is the Director of
the Tobacco Treatment Clinic at Saint Luke's. She has seen the negative affects of
nicotine; it is more addictive than heroine. In the treatment center, they use state
of the art methods to help people quit smoking, but only one in four quit. Patients
also seek help to stop vaping.
Senator Davis inquired about the difference between tobacco and alcohol related
to addiction probability, and if genetics were a factor for alcohol addiction. Dr.
Schulz explained that alcohol had genetic factors but people are more likely to
be addicted to tobacco. Nicotine is very addictive but not necessarily because
of genetics. Senator Davis wanted to know why there should or should not be
a policy difference between the alcohol law and the tobacco law and how does
addiction factor into the policy. Dr. Shulz stated that tobacco addiction is a great
deal stronger than any other addictions.
Yvonne Ward, Chief Executive Officer, Idaho Primary Care Association, represents
the federally qualified health centers in Idaho, and 159,000 of the uninsured
population. The medical implications of smoking have risk factors on other diseases
such as hypertension. Ms. Ward explained that the various "whys" to smoke have
changed. Children today have time and want to be social so they try smoking
cigarettes not realizing the consequences. The law needs to change because youth
has changed; maybe S 1106 can help the medical impact and expense.
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Senator Hagedorn asked about methods to de-incentivize youth from smoking.
Would a fine be less or more effective than changing the age to 21? Would it make
a difference if the fine was $200? Ms. Ward responded that it was more about
availability and legality, but if one in that age group had to work to pay off a $200
fine, it would open up the conversation.
Katheryn Batey, American Academy of Pediatrics, supports S 1106. Ms. Batey
said the Institute of Medicine published a report on the nationwide effects of raising
the age from 18 to 21 which resulted in a 25 percent reduction in usage. There was
also a 12 percent overall reduction, and a reduction in low birth weight.
Russ Duke, Director, Central District Health Department, expressed support for S
1106. In 2016, the board members from each district in the State voted to support a
resolution to raise the age to purchase tobacco to 21. According to the Department
of Health and Human Services, 47 percent of adult smokers transition to regular
smokers before the age of 18. Eight in ten transition to regular smokers before the
age of 21. Mr. Duke has worked in public health for the State of Idaho for over 20
years and changing the legal age to purchase tobacco products to age 21 may be
the single, most important public health policy to improve public health in Idaho.
Senator Stennett asked how many smokers that transition into regular smokers
were actually smoking before age 18. Mr. Duke replied that 50 percent or 3 out
of 10 would transition to regular smokers between 18 and 21; about 30 percent of
those smokers would have started before age 18. Enacting the increase in age limit
would reduce access to those people under 21 significantly.
Chairman Siddoway indicated that there was time for one more person to testify
and the choice would be between the three young men right before him. They
would choose which one it should be.
Jesse Smith, represented himself along with other 18, 19, and 20 year olds whose
rights are being put in question. Mr. Smith testified against S 1106 because he
viewed the bill as a violation of individual rights and an economic barrier for our
State. While Mr. Smith chooses not to purchase or consume tobacco, today
his position is to defend the right of others to make that choice. Everybody in
attendance has come to the conclusion that tobacco is harmful, but that is not the
subject of debate; the subject of the debate is the age in which our government
allows an individual to purchase and consume tobacco, and whether or not current
Idaho law should be modified. Eighteen is the beginning of adulthood; the moment
in which the government deems that an individual is capable of making certain
choices, including choices that could cause harm. Freedom is the backbone of our
great country and it gives us the opportunity to make these choices for ourselves.
The government is not meant to infringe on our individual rights. The age of 18
is consistently considered the benchmark to have the ability to make decisions.
Changing the age to 21 doesn't make the tobacco products any less harmful. If
there was 100 percent public support for this bill, Mr. Smith said he would still
stand in opposition because individual rights are not to be infringed upon. Mr.
Smith thanked the Chairman and members of this Committee for listening to their
constituents, and for allowing him to give his testimony.
Senator Stennett stated that we already know that cigarettes, and nicotine in
general, are highly addictive. She asked about page 4, line 6, where it gets into
what is punishable and the violations; if we have kids who have already been
addicted before age 18 and we change this law, are we willing to criminalise them
to the extent that this paragraph says?
Senator Martin said that it has little to do with the penalty and a lot to do with
the policy. He believes there must be penalties, but denying access should be
emphasized more than the penalty. Senator Martin stated that after hearing the
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questions on supervision, he would support sending S 1106 to the amending order,
and to make changes to mirror the alcohol law requirements.
Ms. Surber said that every day in the United States, more than 33,000 youths
under age 18 smoke their first cigarette and about 21,000 youths become daily
cigarette smokers. It has been pointed out that we have inconsistency in public
policy concerning the age for alcohol and the age for tobacco. By that policy, the
message to young people could be that alcohol is more dangerous than tobacco.
However, the number of deaths due to tobacco are double the number related to
alcohol. Concerns have been raised about freedom of choice and how we, as
Idahoan's, value our liberty. That comes into question when an individual's liberty to
make a decision results in major cost to others. If I don't smoke and I get to pay the
cost for someone else who does, that infringes on my liberty.
Vice Chairman Hagedorn stated that he was very torn on this issue for two
reasons:
1.

There are e-cigarettes on the market today that have no tobacco and no
nicotine; why are e-cigarettes lumped in with this particular issue.

2.

We have a fine of $17.50 for a minor that carries around a cigarette or a pack
of cigarettes, A School Resource Officer will probably not take the time to
write a ticket for $17.50 so that is not a deterrent.

More information is needed regarding the $200 fine for those between 18 and 21
that are supplying the cigarettes. Vice Chairman Hagedorn thinks we need to
look at those numbers before we assume that changing the age from 18 to 21 will
make a big difference. Keeping cigarettes out of the high schools by enforcing
current laws is something that should be reviewed. If we are not doing that now,
our target is wrong.
MOTION:

Vice Chairman Hagedorn moved to hold S 1106 in Committee. Senator Stennett
seconded the motion.
Senator Davis said he walked in today uncertain how he was going to vote, despite
the 100 and more emails that were received overnight. If he leaned any direction,
he probably leaned against it, but by listening, taking notes, rewriting notes, he
came to some understanding. The revenue that comes to the State or the loss of
revenue is a non-issue. When Senator Davis looked at page 4 of the bill, the
supervision standard and inconsistency with I.C. § 23-949 is something that needs
to be fixed. A defensible reason has not been given for why supervision would
be required. Senator Davis categorized his remaining thoughts into four areas:
1.) direct life safety risk to others; 2.) sale of alcohol and tobacco; 3.) addiction;
and 4.) downward migration. If the sale of alcohol is his constant, then why is
there a difference for tobacco. Senator Davis discussed his thoughts about each
category to determine whether the age should be 19 or 21, and could not see why
there should be a difference.

SUBSTITUTE
MOTION:

Senator Davis made a substitute motion to send S 1106 to the 14th Order for
possible amendment. Senator Lodge seconded the motion.
Senator Lakey spoke against the motion. There is some need for change in the
language. The challenge is with the individual liberty aspect. Senator Lakey said it
is clear and unquestioned in his mind that tobacco use has serious health risks, and
it will likely kill you over time; he is not defending the product. Also, the tax revenue
is not an issue because there are costs to society, and in Idaho's health care system
associated with tobacco use. There is a difference between tobacco and alcohol.
Senator Davis mentioned there are health risks and there are examples of people
suffering and dying as a result of secondhand smoke, but Senator Lakey sees the
effects of alcohol use and abuse as more direct and more imminent. As a
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prosecutor for the county, Senator Lakey said he has not quantified all the costs,
but there was a high degree of criminal activity related or resulting from alcohol use
in the form of violent crimes and victimization of others. Obviously, if you drink and
drive you have the immediate potential of taking someone's life or causing serious
injury. Ultimately it comes down to that question of individual liberty and freedom.
The age of majority is 18 in the Idaho Constitution, at which time the opportunity for
18 year olds to run for the Senate is allowed. They are allowed to make choices;
they are allowed to vote; and they are allowed to serve in the military. They have
the opportunity to make choices that may ultimately be life threatening. They have
the opportunity to give their life for their country at 18. We hold them accountable
as an adult in the criminal justice system, and other systems that may impose
consequences related to their life and liberty based on their choices at 18. They
have opportunities to make bad choices in business and other personal matters
at age 18. This is a product that Senator Lakey does not condone, defend, or
support, but he does support the choice of an 18 year old individual to choose to
make bad decisions for themselves. With that Senator Lakey will be opposing
the substitute motion.
Vice Chairman Hagedorn expressed a couple of notes in opposition to the
substitute motion. Eighteen to 20 year olds think they are invincible. Vice Chairman
Hagedorn said he was skeptical of the impact this bill will have on those 18 to 21
year olds, although it might help to reduce the amount of cigarettes that is available
to those 17 and younger. There are other ways to impact that younger group.
Retailers have already achieved a 95 percent or greater identification check rate as
was testified; this will be more of an impact on the retailers. There has not been any
discussion about the impact on cigars or chew, but that is also included in this bill.
There is agreement that tobacco is just a bad product. This bill is a great effort but it
isn't quite right. There should be more discussions about how to treat e-cigarettes
that don't have anything addictive in them, and there needs to be talk about tobacco
and cigar use. It would be better to simplify this bill while working on enhanced
enforcement for those that are already illegally possessing cigarettes.
Senator Lodge stated her understanding of the liberty and freedom issues, and for
being able to choose what you want to do at 18. The issue is to encourage liberty
and freedom and also encourage the 18 year olds to make right choices for their
health. There are some parts in this bill that raises concerns: the supervision part
on page 4, the $17.50 fine, and the $200 fine. S 1106 should go to the 14th order
because of the costs associated with smoking. There is a population gap in this
State where citizens do not have health care; those costs are absorbed by others.
Much of that cost is because of smoking issues. Brain studies regarding the effect
of addiction on the brain of an 18 year old were not available 10 or 15 years ago.
New studies show that brains are not mature until around age 26.
Senator Hill said he is going to be supporting the substitute motion. He does agree
that there needs to be change in the supervision provision. Senator Hill objected to
some of the comments that have been made: the penalties are not great enough;
and people start smoking even before 18. Those things are true, but most young
people are law abiding citizens. Changing the law is going to make a significant
difference because most young and old people want to obey the law. Testimony
has been heard today that most people become regular smokers during the time
it is illegal; between 18 and 21. A change in the law will cause a paradigm shift,
and it will save lives and save health. We all believe in individual freedom, but
some things have such incredible health consequences that they need to be
regulated at the government level, for example, methamphetamine, cocaine, and
marijuana. Tobacco easily falls into that category; it has significant, harsh, terrible
consequences. What is exactly the right age, Senator Hill did not know. He thinks
that 21 is an appropriate age from the testimony heard thus far, as smoking affects
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the brain. This bill seems like a reasonable approach and a proper step for us to
take, Senator Hill will be supporting this motion because there are other changes
that he will be considering.
Senator Winder asked to have it recorded that there may be a potential conflict of
interest under Rule 39 (H) regarding his seat mate to the left and some consulting
involving a real estate matter. In addition, Senator Winder stated he has received
some occasional contributions from tobacco related companies and he asked to
have it recorded.
Senator Winder agreed with previous comments that there are significant issues
and differences of opinion on this issue. The amendment process will be difficult
and challenging. From a personal stand point, he hoped the Committee would
have more time to consider and discuss this issue, and consider our own stories
and history. Senator Winder briefly shared his story. He is really conflicted on this
issue. He understands what people are saying and that the comments are well
intended but he truly struggles with all the issues of personal freedom, personal
privileges, rights of choice, people fighting for the right of choice to abort children;
what is choice? What is freedom? He said this one is a real struggle for him.
Senator Buckner-Webb commented that all members on this Committee are
struggling with this issue in one way or another. She has received emails from
young people talking about how they realize the risk from smoking. They also
realize the risks to them to serve in the military. If we are asking that they serve their
country, shouldn't they be able to make their own free will choice?
VOTE ON
SUBSTITUTE
MOTION:

Chairman Siddoway stated that the Committee has before it, the substitute motion
to send S 1106 to the 14th order and requested a roll call vote. Senators Davis,
Hill, Winder and Lodge voted aye. Vice Chairman Hagedorn and Senators
Lakey, Stennett, Buckner-Webb, and Chairman Siddoway voted nay. The
motion failed 4-5

VOTE ON
ORIGINAL
MOTION:

Chairman Siddoway stated that the Committee now has before it, the motion to
hold S 1106 in Committee. He requested the Secretary to take a roll call vote.
Vice Chairman Hagedorn, and Senators Winder, Lodge, Lakey, Stennett,
Buckner-Webb, and Chairman Siddoway voted aye. Senators Davis and Hill
voted nay. The motion carried 7-2.

MOTION:

Senator Lodge moved to accept the minutes of January 20, 2017. Senator
Stennett seconded the motion. The motion carried by voice vote.

MOTION:

Senator Stenett moved to accept the minutes of January 25, 2017. Senator
Hagedorn seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned the
meeting at 10:35 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Katy Miller, Assistant Secretary
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Most Important Issue Facing Idaho

Overall

Education

20.3

Jobs and the Economy

19.5

Health Care

16.5

Immigration

3.4

Wages/low wages/minimum wage

2.2

Infrastructure/roads

2.2

Republicans/conservatism

2.1

Land management/Public land ownership

2.1

Taxes

1.8

Politicians/leadership

1.7

Environment

1.6

President Trump

1.2

Growth/Rapid growth

1.2

Snow/weather

1.0
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Concern and Awareness

Level of Concern
How concerned are you about smoking and other tobacco use among
young people in Idaho — very concerned, somewhat concerned, not too
concerned, or not at all concerned?

100%
80%
60%

Concerned
78.1%
Somewhat
32.2

Not Concerned
+57.1
Concerned

40%
20%

Very
45.9

21.0%
Not too 12.3

0%

Awareness of Current Age
To the best of your knowledge, what is the current age to purchase
tobacco products?

100%
80%

18

Other Age

75.1%

60%
40%
20%

17.1%

0%
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Raising the Legal Minimum Age

Tobacco Products
The current age to purchase all tobacco products in the state
of Idaho is 18 years old. Knowing this, would you favor or
oppose raising the legal minimum age to purchase all tobacco
products from 18 to 21 in the state of Idaho?
Favor

Oppose

Tobacco Products Including E-Cigarettes
Would you favor or oppose raising the legal minimum age to
purchase all tobacco products including e-cigarettes from 18
to 21 in the state of Idaho?

Undecided

Favor

80%

Oppose

+22.1 Favor

60%

Undecided

80%
+22.5 Favor

59.1%

58.3%

60%

Somewhat 9.2

Somewhat 10.4

37.0%

40%
Strongly 48.7

35.8%

40%

Somewhat 13.6

20%
Strongly 23.4

Somewhat 11.6

Strongly 49.1

20%

3.9%

Strongly 24.2

0%

5.9%

0%

Age
Overall

Gender

18-29

30-44

45-54

55-64

65+

Male

Female

Favor

59.1

55.7

58.2

59.5

58.0

62.5

57.0

60.9

Oppose

37.0

44.3

37.0

34.1

37.4

32.9

40.5

33.9

+22.1

+11.4

+21.2

+25.4

+20.6

+29.6

+16.5

+27.0

Net Favor

Party
Overall

Income

Dem

Indy

GOP

<$50K

$50K- $100K

$100K+

Favor

59.1

59.0

50.7

65.4

57.4

65.9

67.2

Oppose

37.0

38.4

42.8

31.9

39.8

31.4

29.3

+22.1

+20.6

+7.9

+33.5

+17.6

+34.4

+37.9

Net Favor
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Why Favor or Oppose?

Why Favor?
Why do you favor raising the legal minimum age to purchase all tobacco
products?

Overall

18 is too young to make that decision/not mature/mind developing

24.1

Dangerous to health/health risks

15.7

To deter youth from smoking/preventing young people
from starting
Making tobacco harder to get for youth/minimize the
use among teens

13.3
10.9

No one should smoke/I am anti-tobacco

6.0

Should be the same age as purchasing alcohol

3.8

Tobacco should be banned/outlawed

3.6

Does more harm to young people

3.1

To decrease tobacco use

3.0

Tobacco is a carcinogen/prevent getting cancer

2.7

Tobacco is a gateway drug

1.3

Harder to quit when you start young

1.1
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Contrasting Views

Individual Freedom vs. Health
When it comes to raising the legal minimum age to purchase all tobacco products there are two
opposing viewpoints. Please tell me which of the following comes closest to your opinion?
•

•

Supporters of raising the minimum age limit say tobacco use remains the leading cause of
preventable disease and premature death in the U.S. and is one of the largest drivers of
health care costs. By raising the minimum age to 21 there would be fewer premature
deaths, fewer lung cancer deaths, and future healthcare costs would be lower.
Opponents to raising the minimum age limit say this would just be another government
regulation that would limit an individual’s right to choose.

Supporters

80%

59.6%

Opponents
+25.6 Supporters

60%

34.0%

40%
20%
0%

Party

Gender

Overall
Dem

Indy

GOP

Male

Female

Supporters

59.6

63.5

50.9

65.1

56.3

62.5

Opponents

34.0

27.7

41.0

30.6

38.1

30.3

+25.6

+35.8

+9.9

+34.5

+18.2

+32.2

Net Favor

TOBACCO 21, February 2017 | 6

THANK YOU!
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RELATING TO UNCLAIMED PROPERTY to
establish an exemption for nonprofit corporations
providing telecommunications service and
delivery of electric power.

Cozette Haley,
Unclaimed Property
Administrator,
Treasurer's Office

H 181

RELATING TO THE LOCAL GOVERNMENT
INVESTMENT POOL to authorize public charter
school participation.

Edelene Ohman,
Director of Investments,
Treasurer's Office

H 182

RELATING TO DUTIES OF THE STATE
TREASURER to provide that each fund invested
by the office of the State Treasurer shall be
charged an investment administration fee.

Edelene Ohman,
Director of Investments,
Treasurer's Office

H 183

RELATING TO THE STATE TREASURER to
Megan Gregory,
revise duties of the State Treasurer to modernize Administrative Project
language and reflect current practices.
Assistant, Treasurer's
Office

H 184

RELATING TO THE STATE TREASURER
to provide authority to administer programs
associated with the receipt and payment of
moneys and add language regarding payment
methods.

Megan Gregory,
Administrative Project
Assistant, Treasurer's
Office

RS25456

A SENATE JOINT RESOLUTION proposing an
amendment to the State Constitution relating to
the rights of crime victims.

Senator Lakey

S 1119

RELATING TO PUBLIC RECORDS to provide
that certain records of the State Public Defense
Commission shall be exempt from disclosure.

Senator Winder
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)
meeting to order at 8:00 a.m.

H 152

Relating to Unclaimed Property to establish an exemption for nonprofit
corporations providing telecommunications service and delivery of electric
power.
Cozette Haley, Administrator of Unclaimed Property, State Treasurer's Office
(STO), introduced herself to the Committee. H 152 amends Idaho Code (I.C.) §
14-542 to specify rural telecommunication and electric service cooperatives may
obtain an exemption for unclaimed capital credits. The bill would allow companies
to provide the names of holders of unclaimed capital credits to the STO to conduct
its customary unclaimed property outreach, rather than requiring the non-profit
cooperatives to conduct the outreach.
Senator Davis referred to page 1, line 14 where the word "solely" is used and
asked if it means the exemption is limited to the language in that section. Ms. Haley
answered yes, the reference to "solely" means the exemption would apply only to
capital credit money, not vendor payments, accounts payable, or any other type of
money that becomes unclaimed property under Title 5, Chapter 14 of Idaho Code.
Vice Chairman Hagedorn referred to page 1, line 25 and asked why the language
"the county assumes responsibilities of the administrator" is stricken. Ms. Haley
responded the cooperatives currently must act as the administrator, and the law
requires the cooperatives to publish newspaper advertising of unclaimed property
notices, and maintain an unclaimed property website. The law change would
relieve the cooperatives from these duties of the administrator. The STO will
receive those names and include them in the STO's outreach. More people will
have the opportunity to get their money back.
Will Hart, Executive Director and lobbyist for the Idaho Consumer-Owned Utilities
Association (ICUA). Mr. Hart introduced his son, Harrison Hart, who was in the
audience. Mr. Hart stated ICUA represents 11 rural electric cooperatives across the
State, distributing electric power to more than 100,000 members on a not-for-profit
basis. ICUA has been working with the STO over the last year to draft H 152, and
it is an example of government working with people to alleviate a burden on the
industry, create additional transparency, and allow a much more successful platform
to reach citizens who have unclaimed funds.

Mr. Hart informed the Committee the bill affects only capital credits, which are
amounts members pay in excess of funds used for the services. All cooperative
members have a capital account, and the utilities pay out capital credits as a bill
credit or by check. When members move out of state and can't be reached, it
is currently the cooperative's obligation to try to track them down to return the
funds. The cooperatives have had some success, but the STO website is more
helpful in reaching people. ICUA has asked that the cooperatives be included
under the current exemption for counties to allow the STO to act as administrator.
The cooperative will maintain the funds.
Chairman Siddoway asked if the STO will invest the funds until a claim comes
in. Mr. Hart replied the cooperatives will keep control of the funds but will take
advantage of the STO's unclaimed property outreach by providing names,
addresses, and amounts to the STO. Chairman Siddoway inquired how the
unclaimed funds are invested or otherwise handled. Mr. Hart responded the
cooperatives are required to maintain a fund equal to 25 percent of the accumulated
unclaimed property, or $20,000. The amount of unclaimed property depends on the
size of the utility. The money is maintained in various investments and is sometimes
used in regular general funding of the cooperative or scholarships for local students.
Senator Davis asked to whom the funds escheat if they are not claimed. Mr. Hart
said the funds are maintained by the cooperatives in perpetuity and do not escheat.
Senator Davis commented the bill would allow the cooperatives to take advantage
of an active website where people check for funds and find money. Mr. Hart said
that is correct. Senator Davis added it relieves the cooperatives of the duty to try
to find and notify the property owners. Mr. Hart answered generally yes, but the
cooperatives will continue to maintain their own websites as well.
MOTION:

Vice Chairman Hagedorn moved to send H 152 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

H 181

Relating to the Local Government Investment Pool to authorize public charter
school participation.
Edelene Ohman, Director of Investments at the STO, explained H 181 amends
I.C. § 67-1226 to specify that public charter schools are considered public agencies
authorized to invest with the Local Government Investment Pool (LGIP). Ms.
Ohman stated the LGIP provides a low-cost, highly diversified, liquid investment
vehicle for those agencies with funds not immediately needed for operating costs.
Currently, there are 18 charter schools with money invested with the LGIP, totaling
roughly $17 million, or just under two percent of the LGIP balance of $1.9 billion.
Although public charter schools receive State money, they are formed as non-profit
corporations and do not fit neatly into the currently defined public agencies such as:
municipalities; districts; political subdivisions; and/or political or public corporations.
There is no fiscal impact, nor is the bill intended to make a political statement; the
bill codifies existing practice.
Senator Winder asked if all the STO bills on the agenda have been reviewed by
the advisory board. Ms. Ohman answered the two bills specifically related to
investments have been reviewed by the advisory board, and there were no issues
identified. Neither bill changes current operations but simply bring the law into
harmony with current practices.

MOTION:

Senator Winder commented the bill is a good clarification and moved to send
H 181 to the floor with a do pass recommendation. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote.
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H 182

Relating to Duties of the State Treasurer to provide that each fund invested
by the office of the State Treasurer shall be charged an investment
administration fee.
Ms. Ohman stated the bill amends I.C. § 67-1210 to clarify that all State funds
invested by the Treasurer will be charged an administration fee. Ms. Ohman
explained the Investment Division does not receive General Fund monies to
manage State funds. The operating budget is a professional services appropriation
that is approved by the Legislature on an annual basis, and the administration fee is
annually approved by the Board of Examiners.
Ms. Ohman advised the bill provides that all idle funds invested by the STO will
be charged an administration fee regardless of whether or not the fund keeps the
income or it goes back to the General Fund. The bill also specifies an administration
fee will be charged without regard to investment performance.
Senator Stennett asked about the reference to "one-twelfth" and how the number
was derived. Ms. Ohman answered the one-twelfth relates to the frequency of
the administration fee. The fee is calculated as a percentage on an annual basis
based on the total costs to run the pool and the previous year's average daily fund
balances. This year it is .052 percent, and the resulting amount is divided by 12 to
arrive at a monthly fee to be charged.
Senator Winder referred to the top of page 3, line 2, and asked if the Treasurer will
determine an amount or recommendation and the recommended monthly amount
will go to the Board of Examiners for approval. Ms. Ohman stated the clarification
is there is no difference between whether or not a fund keeps its interest or the
interest goes to the General Fund. In addition, in the unlikely event of a negative
return, there would still be an administration fee charged to manage the fund. The
change codifies existing practices of the STO.

MOTION:

Senator Winder commented this seems a reasonable way to manage the fee and
the fund, and he moved to send H 182 to the floor with a do pass recommendation.
Senator Stennett seconded the motion. The motion carried by voice vote.

H 183

Relating to the State Treasurer to revise duties of the State Treasurer to
modernize language and reflect current practices.
Megan Gregory, Administrative Project Assistant, STO, stated the purpose of H
183 is to modernize the language in I.C. § 67-1201 relating to the duties of the
Treasurer to reflect current practices.
Ms. Gregory reviewed the changes in the bill, starting with page 2, line 12
regarding document retention. The word "certificate" would change to "records"
to reflect current terminology. Also, a reference to I.C. § 9-330 would be removed
as that section of Idaho Code has been repealed. On line 17, regarding receipts
for deposit, the language is updated to reflect current terminology and practices.
Receipts are created by various sources, and receipts are numbered uniquely but
not sequentially. Receipt reporting includes the amount, date of deposit, and the
unique STO receipt number.
Ms. Gregory further explained lines 28 to 30 are recommended grammatical
changes. Line 33 is an update to reflect that the STO does not identify the purpose
of any type of payment, including payment types other than warrants, made to the
State Controller's Office and cannot report which payments were specifically for
the redemption of bonds. Line 41 deletes a reference for reporting to the Governor
at a time prescribed in Idaho Code, because there is no time prescribed in Idaho
Code. The change will allow the Governor to request a report of balances in the
Treasury as needed.
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On page 2, line 3, the requirement to authenticate documents with the Treasurer's
official seal would be changed to allow the optional use of the seal. Many writings
and papers are now provided in an electronic format, and the embossed seal is
not used.
MOTION:

Senator Buckner-Webb moved to send H 183 to the floor with a do pass
recommendation. Senator Lakey seconded the motion. The motion carried by
voice vote.

H 184

Relating to the State Treasurer to provide authority to administer programs
associated with the receipt and payment of moneys and add language
regarding payment methods.
Ms. Gregory was recognized to present H 184, which amends I.C. § 67-1201 to
modernize language regarding payments of State expenses and to authorize the
Treasurer to administer Statewide programs related to the receipt and payment of
funds. The bill also creates I.C. § 67-1229, which provides for interagency billing for
the cost of services provided by the Treasurer.
Ms. Gregory advised the duties of the STO include receiving and keeping all
monies belonging to the State. The Treasurer maintains banking relationships
to provide general banking services to State agencies for the deposit of State
monies and payment of warrants drawn by the State Controller. H 184 was drafted
primarily to address the Payment Card Industry Data Security Standards (PCI
DSS) compliance program required by all credit card brands such as VISA and
MasterCard. The State of Idaho is now classified as a Level II merchant by the
credit card industry. Previously, the State was considered a Level III merchant and
there was no requirement for a certified verification of compliance.
Ms. Gregory stated to comply with PCI DSS requirements, agencies that accept
credit cards under the Treasurer's merchant bank card service agreement must
have a quarterly network scan done by a PCI DSS-approved scanning vendor
as well as an annual PCI DSS audit and report on compliance completed by a
qualified security assessor. Because the STO maintains the merchant bank card
services agreement, the project will be centralized through the STO. Through
responses received to a Request for Information, the Treasurer estimates the
expense to create and administer the PCI DSS compliance program will be $40,000
per agency. Currently, there are approximately 20 agencies accepting credit
cards using the Treasurer's merchant services agreement. Because of the added
compliance expense, the STO anticipates agencies with a significant number of
transactions and dollar volume will move forward with the PCI DSS requirements,
while agencies with a small number of transactions and revenue from credit card
sales will look for more cost-effective alternatives.
Ms. Gregory explained, based on information received so far the STO estimates
the project cost as $120,000 for FY 2018 for the Idaho Transportation Department,
Liquor Division, and Idaho Fish and Game. All participating agencies are dedicated
fund agencies so there will be no fiscal impact to the General Fund. Participating
agencies have contacted their respective Division of Financial Management
analysts to determine if a trailer bill will be needed to provide funding for the agency.
Participating agencies would pay the STO, and the vendor selected through a
Request for Proposals would be paid directly by the Treasurer.
Ms. Gregory informed the Committee H 184 provides specific authority for the
Treasurer to conduct the payment card industry program as well as any future
similar programs related to receipt and payment of funds. PCI DSS compliance
verification must be completed annually, and ongoing funding will be required.
There is an additional potential fiscal impact if an agency needs information
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technology resources to become compliant with the standards. The bill also
modernizes the Treasurer's duties to include making payments by electronic
payment methods in addition to warrants.
Ms. Gregory said the bill also contains a new I.C. § 67-1229 modeled on the
authority granted by the Department of Administration in I.C. § 67-5704 to allow
interagency billing and payments. The new section allows the Treasurer to bill and
receive payment for services related to receipt and payment of funds, such as the
PCI DSS compliance project, which are currently billed through the Statewide
Cost Allocation Plan.
Senator Davis stated he does not understand the last sentence of subsection 4 on
page 1, line 31. Ms. Gregory explained the additional language is related to the
PCI DSS compliance project to allow the STO to bill the agencies and administer
this type of program if a new project comes forward in future. Senator Davis said
he does not feel comfortable with the concept, and he does not feel comfortable
supporting the bill if he does not understand what programs are referred to in the
phrase, "if deemed necessary, the Treasurer may administer programs associated."
Ms. Gregory answered in this case, it is the PCI DSS compliance program. The
goal was to make the legislation broader to include statutory authority for more than
one specific program if a similar issue arises in the future.
Vice Chairman Hagedorn inquired how the bill relates to the credit card fees
charged by some State agencies for using a credit card. Ms. Gregory responded
the credit card fees charged to a customer arise when using a third-party vendor
like Access Idaho to conduct online transactions. This bill pertains to use of
a physical card-swiping machine. There is currently no fee charged for those
transactions, and the State must become compliant to be able to keep using the
swiping machines. If the State is not compliant, it faces a $5,000 per month fine or
the prospect of not being able to use the machines at all.
Chairman Siddoway asked who imposes the fines. Ms. Gregory replied the fine
is passed down from VISA through the financial institution.
MOTION:

Vice Chairman Hagedorn moved to send H 184 to the floor with a do pass
recommendation. Senator Lodge seconded the motion.
Senator Davis stated he will vote against the motion, but perhaps he will become
more comfortable and vote for it on the floor. Page 1, line 12 of the bill discusses
the duties of the Treasurer, and the fourth duty is to pay amounts drawn by the
State Controller by "generally available commercial payment methods, including
warrants, electronic payments, and wire transfers." This suggests if there is a
change in technology approach in the future, it will be covered, and he does not
see the purpose of the last sentence of subsection 4.
Vice Chairman Hagedorn commented as things evolve with electronic payments
and wire transfers and general use of credit cards, he understands the bill to say
the Treasurer can negotiate contracts for newly evolving programs with different
credit card companies as the Treasurer deems necessary. A law change would be
needed every time a credit card company decides to change the methodology for
transfers of payments, and that is why that sentence is appropriate.
Senator Davis said if that is what the bill said, he would support the motion. It
could also be construed to mean if you use this commercial payment program,
the Treasurer can develop a program to give free toasters. He wants to give the
Treasurer the proper authority, but he can't vote for the bill in its current form
because the language is too broad.
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Chairman Siddoway called for a roll call vote. Vice Chairman Hagedorn,
Senators Winder and Lodge, and Chairman Siddoway voted aye. Senators
Davis, Lakey, Stennett, and Buckner-Webb voted nay. The motion failed with a
4-4 vote.
MOTION:

Senator Davis moved to send H 184 to the floor with a recommendation it be sent
to the Fourteenth Order for possible amendment. Senator Lakey seconded the
motion. The motion carried by voice vote.

RS 25456

A Senate Joint Resolution proposing an amendment to the State Constitution
relating to the rights of crime victims.
Senator Lakey, District 12, stated the proposed resolution is an update to a prior
victims rights resolution. It represents a different approach after discussions with
various stakeholders to define criminal justice proceedings, tie the definition of
restitution to economic losses, and revise the types and numbers of proceedings
that require notice and opportunity to be heard.
Senator Winder moved to send RS 25456 to print. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote.

S 1119

Relating to Public Records to provide that certain records of the State Public
Defense Commission shall be exempt from disclosure.
Senator Winder, District 20, stated he is a member of the Public Defense
Commission (Commission), and S 1119 was drafted to address some issues
encountered by the Commission. He yielded to Kimberly Simmons to present
the bill.
Kimberly Simmons, Executive Director of the Commission, stated the bill would
make certain records of the Commission exempt from public disclosure by
amending I.C. § 74-105.
Ms. Simmons provided background on the Commission, which was created in
2014 after the National Legal Aid and Defender Association studied Idaho's public
defense system and deemed it deficient. The Commission's mission is to help
the counties improve trial level delivery of indigent defense services and to make
recommendations to the Legislature so the system will be constitutionally sound.
The Commission is statutorily required to provide training for defending attorneys
as well as establish annual training requirements.
Ms. Simmons explained each county runs its own public defense system, and
in the past there was no consistency. The Commission has worked to obtain
consistent case load numbers by creating a definition of a "case" for all counties to
use in order to make recommendations to the Legislature based on data collected.
Because 32 of 44 counties provide services through contracts with attorneys, the
Commission helps counties with core requirements to develop good contracts for a
defending attorney. The Commission is creating standards for defense attorneys
and provision of indigent defense services. Some standards are completed and
awaiting final legislative approval, and many more will be created in future, including
rules regarding oversight, enforcement, implementation, and modification of those
standards.
Ms. Simmons informed the Committee when the Commission began its work, flat
fee contracts for attorney services were discontinued, which increased indigent
defense budgets. The new standards and requirements create additional costs,
and the Legislature appropriated funds to distribute to the counties through indigent
defense grants. In 2016, the Commission distributed approximately $3.9 million to
counties to improve indigent defense services.
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Ms. Simmons said the Commission has authority to fund extraordinary litigation
costs for counties and is defining "extraordinary litigation" as a case that would
exceed a county's indigent defense budget. It has been difficult to create a
definition that works for all counties because what is extraordinary in one county
may be more routine in another. For example, Clark County has a population of
1,000 and doesn't typically have murder or complex drug conspiracy cases. It
would be hard for a county that size to fund both prosecution and defense services
for a murder case but much easier for a larger county. The Commission could
develop a mechanism similar to the capital crimes defense fund for capital cases.
Defending attorneys could apply to the Commission for appropriated funds to help
pay for expert witnesses, investigation costs, evidence testing, and other costs the
county may be unable to afford. The applications would include confidential case
information that, if disclosed, could hurt a defendant's constitutional right to a fair
and impartial jury trial.
Ms. Simmons advised if the Commission didn't exist, a defending attorney would
make an ex parte motion to the court that only a judge would see. The motion would
be protected under court rule and considered a privileged communication. However,
a funding application to the Commission would not be exempt from disclosure
under the court rules. S 1119 would protect a defense attorney's application for
funding and any related documents from disclosure. Anything already protected
under court rule or attorney privilege would be included in the exemption. However,
the amount of the award would be public because the Legislature needs the data in
order to assess what the counties are spending on public defense.
Senator Davis stated he likes the policy and verbiage of the bill. He understands
the documents will not be subject to a public records request and the court rules will
provide protection, but he sees a small gap unless the court rules acknowledge
the existence of the statute and provide there is a limited purpose of disclosure
for obtaining extraordinary funding. Ms. Simmons asked for confirmation that
Senator Davis has no issue with exempting the records, but the language may
not be providing enough protection in some instances. Senator Davis asked if
the application, although not subject to a public records request, would make it
discoverable in a civil action. Disclosing previously privileged information outside
a court setting might make the information subject to a request for production of
documents under the rules of civil procedure. Ms. Simmons said she is trying to
think of a case where a civil case might be attached to a criminal case. Senator
Davis gave an example of an ongoing criminal matter when the victim files a
civil lawsuit in parallel with the criminal action. If the victim makes a production
request under the rules of civil procedure, an argument could be made that counsel
made a waiver of otherwise privileged information by disclosing it to somebody not
also protected by the court's rules. He asked if the court's rule should extend the
privilege to whatever disclosures are made for the limited purpose of obtaining the
funding. Ms. Simmons replied she is not as familiar with civil discovery rules, and
if there is a gap it should be fixed. The Commission includes the State Appellate
Public Defender and Justice Trout, and that issue was not foreseen when the
language was drafted. If an issue, she agrees it should be fixed. Senator Davis
commented the Commission has good advisors. He asked Ms. Simmons to consult
with the Commission's members about his question, and he will be content if those
advisors feel the language of the court rules provide enough protection.
Senator Lakey said he supports the language and appreciates Ms. Simmons's
work. He commented it is important to listen to the counties when developing
standards and rules to ensure they are pertinent to Idaho and not simply using
standards of the American Bar Association.
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Vice Chairman Hagedorn asked where he can find the definition of extraordinary
litigation. Ms. Simmons replied it is in the policy and procedure section on the
Commission's website. Senator Davis asked if the definition is included in the
administrative rules. Ms. Simmons answered it is not in the rules. The statute
allows the Commission to create policies and procedures. To get the funds
delivered promptly, the Commission created the definition in policy and procedure
but the definition can be included in rule in the future.
Senator Winder mentioned the Commission did not establish standards for case
loads for public defenders at the request of the counties. The Commission needs
time to conduct a Statewide survey to gather public defense data and use that
information to determine future standards. By this time next year, the standards
should be in place, and the Commission will be ready to make recommendations
to Legislature.
MOTION:

Senator Davis moved to send S 1119 to the floor with a do pass recommendation.
Senator Lodge seconded the motion. The motion carried by voice vote.

APPROVAL OF
MINUTES:

Senator Winder moved to approve the Minutes of the February 1, 2017 meeting.
Senator Lakey seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned the
meeting at 9:05 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Jeanne Jackson-Heim, Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 08, 2017
SUBJECT

DESCRIPTION

PRESENTER

RS25382

UNANIMOUS CONSENT REQUEST FOR
THE EDUCATION COMMITTEE RELATING
TO HIGHER EDUCATION to provide for the
transferability of certain career technical education
credits.

Senator Burgoyne

RS25451

UNANIMOUS CONSENT REQUEST FOR THE
Senator Mortimer
EDUCATION COMMITTEE RELATING TO
SCHOOLS to add a new section to authorize school
improvement programs.

RS25461

UNANIMOUS CONSENT REQUEST FOR THE
EDUCATION COMMITTEE RELATING TO career
technical education.

RS25201

UNANIMOUS CONSENT REQUEST FOR THE
Senator Thayn
EDUCATION COMMITTEE RELATING TO rejection
of a certain rule.

RS25202

UNANIMOUS CONSENT REQUEST FOR THE
Senator Thayn
EDUCATION COMMITTEE RELATING TO rejection
of a certain rule.

RS25463

UNANIMOUS CONSENT REQUEST FOR THE
Senator Thayn
EDUCATION COMMITTEE RELATING TO rejection
of a certain rule.

RS25464

UNANIMOUS CONSENT REQUEST FOR
THE COMMERCE AND HUMAN RESOURCE
COMMITTEE RELATING TO the Idaho Individual
High Risk Reinsurance Pool.

Senator Patrick

RS25411

RELATING TO WARRANTS to revise procedures
when a warrant is lost or destroyed.

Senator Winder

H 188

RELATING TO CAMPAIGN FINANCE
DISCLOSURES to provide for the electronic or
online filing of campaign finance reports.

Chad Houck, Director
of Special Projects,
Secretary of State's
Office

H 193

RELATING TO THE SECRETARY OF STATE to
provide that records may be delivered to a person
by electronic transmission.

Chad Houck, Director
of Special Projects,
Secretary of State's
Office

H 203

RELATING TO THE SECRETARY OF STATE
to authorize the creation of an electronic filing
system within the Office of the Secretary of State
and to exempt the disclosure of certain personal
information of the user of the electronic filing system
from the Public Records Law.

Chad Houck, Director
of Special Projects,
Secretary of State's
Office

Senator Mortimer

MINUTES
APPROVAL:

The minutes of February 3, 2017

Senators Winder and
Stennett

The minutes of February 6, 2017

Senators Lodge and
Lakey

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Lodge

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 08, 2017

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
Lodge, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

Senator Lakey

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:01 a.m.

RS 25382

Unanimous Consent Request for the Education Committee Relating to
Higher Education to provide for the transferability of certain career technical
education credits. (Senator Burgoyne)

RS 25451

Unanimous Consent Request for the Education Committee Relating to
Schools to add a new section to authorize school improvement programs.
(Senator Mortimer)

RS 25461

Unanimous Consent Request for the Education Committee Relating to career
technical education. (Senator Mortimer)

RS 25201

Unanimous Consent Request for the Education Committee Relating to
rejection of a certain rule. (Senator Thayn)

RS 25202

Unanimous Consent Request for the Education Committee Relating to
rejection of a certain rule. (Senator Thayn)

RS 25463

Unanimous Consent Request for the Education Committee Relating to
rejection of a certain rule. (Senator Thayn)

MOTION:

Senator Lodge moved to send RS 25382, RS 25451, RS 25461, RS 25201,
RS 25202 and RS 25463 to print. Senator Buckner-Webb seconded the motion.
The motion carried by voice vote.

RS 25464

Unanimous Consent Request for the Commerce and Human Resource
Committee relating to the Idaho Individual High Risk Reinsurance Pool.
(Senator Patrick/Rep. Cameron).

MOTION:

Senator Hagedorn moved to send RS 25464 to print. Senator Lodge seconded
the motion. The motion carried by voice vote.

RS 25411

Relating to Warrants to revise procedures when a warrant is lost or destroyed.
Senator Winder noted the Controller's Office had requested the proposed
legislation be heard during the 2017 legislative session.

MOTION:

Senator Hill moved to send RS 25411 to print. Senator Winder seconded the
motion. The motion carried by voice vote.

H 188

Relating to Campaign Finance Disclosures to provide for the electronic or
online filing of campaign finance reports.

Chad Houck, Director of Special Projects, Office of the Secretary of State,
presented H 188 amending Sunshine filings. Mr. Houck said the bill would require
filing of all Sunshine reports with the Secretary of State in an online format and
would give the Secretary of State discretion to grant a hardship waiver. He said the
bill also creates a lesser requirement for electronic submission, which means by
fax or email for smaller jurisdictions such as county clerks, city clerks, and clerks
for special districts.
Mr. Houck explained the rationale for the proposed legislation and noted there
may be a small, positive fiscal impact by allowing more efficiency in statement
reconciliations.
Senator Stennett asked for an example of a hardship waiver. Mr. Houck said it
could be someone with no means to digitize their documents. Senator Stennett
asked how such a person would receive the information about hardship waivers.
Mr. Houck replied that training journals and booklets, published during an election
cycle, provide that information.
MOTION:

Senator Hagedorn moved to send H 188 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote.

H 193

Relating to the Secretary of State to provide that records may be delivered to
a person by electronic transmission.
Mr. Houck presented H 193, which amends I.C. § 30-21-212 to explicitly allow for
delivery of records by the Secretary of State via electronic transmission. Mr. Houck
explained that statutes exist to pave the way for inbound submission of electronic
documents to the Secretary of State, but do not exist for outbound electronic
responses by the Secretary of State. This legislation will bring consistency by
adding the outbound statute.

MOTION:

Senator Hagedorn moved to send H 193 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote.

H 203

Relating to the Secretary of State to authorize the creation of an electronic
filing system within the Office of the Secretary of State and to exempt the
disclosure of certain personal information of the user of the electronic filing
system from the Public Records Law.
Mr. Houck presented the rationale for H 203, which amends the duties of the
Secretary of State to add a specific exemption to the Idaho Public Records Act to
protect personal information from public records requests. Mr. Houck explained
the Idaho Technology Authority has published policies that are intended to protect
and secure the information, but he said policies are not statutory requirements,
which have not been found in existing statute.
Senator Hill asked if the bill will protect information that is already in existence. Mr.
Houck referred to the proposed bill, H 193, which allows for the electronic collection
of records. These records have not yet been collected because the system does
not currently exist. He said it is the intent to create a "box" for the new information,
which would be exempt from public records.
Senator Hagedorn asked for clarification on existing information versus the newly
collected information, and which would be public and non-public. Mr. Houck
explained to Senator Hagedorn's satisfaction the difference between the databases.

MOTION:

Senator Hagedorn moved to send H 203 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote.
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MINUTES
APPROVAL:

Senator Winder moved to approve the minutes of February 3, 2017. Senator
Stennett seconded the motion. The motion carried by voice vote.
Senator Lodge moved to approve the minutes of February 6, 2017. Senator
Hagedorn seconded the motion. The motion carried by voice vote.

ADJOURNED:

Being no further business at this time, Chairman Siddoway adjourned the meeting
at 8:30 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
Jeanne´ Clayton, Assistant
Secretry
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AMENDED AGENDA #2

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, March 10, 2017
SUBJECT

DESCRIPTION

PRESENTER

RS25501

RELATING TO USE OF FORCE to provide
that certain persons entering a habitation are
presumed to be doing so with the intent of
committing a felony.

Senator Brackett

RS25472C1

A CONCURRENT RESOLUTION stating findings Dennis Stevenson,
and approving administrative rules that impose a Administrative Rules
fee or charge, with exceptions.
Coordinator

RS25473

A CONCURRENT RESOLUTION stating
legislative findings and approving and extending
temporary rules, with an exception.

GUBERNATORIAL THE GUBERNATORIAL APPOINTMENT of
APPOINTMENT:
Jerry F. Aldape to the Idaho Endowment Fund
Investment Board.
SJR 103

A SENATE JOINT RESOLUTION proposing an
amendment to the State Constitution relating to
the rights of crime victims.

Dennis Stevenson,
Administrative Rules
Coordinator
Jerry F. Aldape

Senator Lakey
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CONVENED:

Chairman Siddoway convened the meeting of the Senate State Affairs
Committee (Committee) at 8:03 a.m. and welcomed all in attendance and all
those who are joining us online.

RS 25501

Relating to Use of Force to provide that certain persons entering a
habitation are presumed to be doing so with the intent of committing
a felony.
Senator Bert Brackett, District 23, representing himself as a private citizen,
described a recent personal experience as the genesis of RS 25501. The
proposed legislation amends Idaho Code § 18-4009, Justifiable Homicide,
by adding an addition to subsection 4. Senator Bracket provided some
background and reasons for initiating RS 25501. He explained the changes in
I.C. § 18-4009.4, lines 32-34, page 1, and I.C. § 19-202A, lines 37-40, page 1
and lines 1-11, page 2, of the RS 25501.
Senator Stennett asked where this language originated. Senator Brackett
said the language was developed with county prosecuting attorneys and others
using the Castle Doctrine in combination with existing statute, plus case law
and jury instructions.

MOTION:

Senator Davis moved to send RS 25501 to print. Vice Chairman Hagedorn
seconded the motion. The motion passed by voice vote.

RS 25472C1

A Concurrent Resolution stating findings and approving administrative
rules that impose a fee or charge, with exceptions.

RS 25473

A Concurrent Resolution stating legislative findings and approving and
extending temporary rules, with an exception.
Dennis Stevenson, Administrative Rules Coordinator, stood for presentation
and questions from the Committee on RS 25472C1 and RS 25473.

MOTION:

Senator Davis moved to send RS 25472C1 and RS 25473 to print. Senator
Stennett seconded the motion. The motion carried by voice vote.

GUBERNATORIAL The Gubernatorial appointment of Jerry F. Aldape to the Idaho Endowment
APPOINTMENT:
Fund Investment Board (IEFIB).
Mr. Aldape received his degree in Accounting from Boise State University and
has worked in the banking industry in roles that have included Chief Financial
Officer to the President and CEO. He has handled investment portfolios in
amounts ranging from $10 million to $80 million.

Senator Winder asked Mr. Aldape to speak to his background on investment
structure or management involved in the banking world, along with his personal
background. Mr. Aldape described the differences in state and banking
investments and said he has handled both as an investment officer.
Chairman Siddoway asked Mr. Aldape how his nomination came about.
Mr. Aldape said the Lieutenant Governor broached the subject during a
conversation between the two of them. He added that he has met with other
members of the IEFIB. He has also gone through the orientation so he
understands how it comes together.
Chairman Siddoway thanked Mr. Aldape for volunteering his services and
noted the vote on his appointment would be taken up at the next scheduled
meeting.
SJR 103

A Senate Joint Resolution proposing an amendment to the State
constitution relating to the rights of crime victims.
Senator Todd Lakey, District 12, presented SJR 103, which proposes an
amendment to Article 1, Section 22 of the Idaho Constitution relating to the
rights of crime victims. It states the question to the electorate, "Shall Section 22,
Article 1, of the Constitution of the State of Idaho be amended to provide equal
rights to victims of crimes including the right to notification of court proceedings,
reasonable protection from the accused, and a voice in the criminal justice
process?"
Senator Lakey reviewed the new language in detail, which he said is the
result of a collaborative effort with victims' rights advocates, legal scholars,
prosecutors, representatives from the courts and multiple attorneys. The
amendment gives victims an effective voice in the criminal justice system in
Idaho and protects that voice.
Questions from the Committee focused primarily on language definitions,
reasonable protection for the victim, and about the victim having a voice; all of
which were explained fully by Senators Lakey and Davis.

TESTIMONIES:

Paul Cassell, Law Professor, University of Utah, provided background
information and testified in support of SJR 103. Mr. Cassell said Idaho is
no longer in the forefront of crime victims' rights but will be again with the
adoption of SJR 103. He explained that the Idaho amendment is part of a
national movement and cited as examples California and Illinois; states that
have adopted similar language.
Jayk Reynolds, a single father, testified in support of SJR 103. He described
his experience of being confronted by an aggressive neighbor with a gun and
his fear for his and his children's safety. He said he was a victim of a legal
system that failed him.
Sylvia Flores, the mother of a daughter who was murdered, testified in support
of SJR 103, relating her experience and stressing the importance of providing
a victim with advanced notice of a perpetrator's parole, which she said could
have saved her daughter's life.
Ashlee Burk, a mother of five whose husband was murdered, testified in
support of SJR 103. She described the impact of not having a voice and her fear
when her husband's murderer was paroled.
Aleshea Boals, Victim Witness Coordinator with the Canyon County Sheriff's
office, testified in support of SJR 103, which she said enhances victims' rights in
Idaho and adds notification for probation and parole to include family members
of victims who may not otherwise have a voice in the process.
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Holly Koole-Rebitarz, representing Idaho Prosecuting Attorney's Association,
testified in support of the amendment. She stressed that victims deserve dignity
and respect and read a statement from Jan Bennett, thanking the Legislature for
"shining a spotlight on this critically important issue."
Sylvia Nixon, from Mountain Home, testified in support of the amendment as
a still-traumatized victim of a 20 year old crime. She stressed the importance
of providing protection at parole hearings and giving adequate notification of
a perpetrator's parole.
Kathy Griesmyer, Policy Director for the American Civil Liberties Union
(ACLU) of Idaho, testified in opposition to SJR 103, citing concerns about
unintended consequences, the impact to Idaho's criminal justice system and its
financial resources. She said victims of crime deserve meaningful justice that
is fair, prompt and adequately resources, but that the ACLU does not feel this
amendment accomplishes these goals.
Senator Winder asked if Ms. Griesmyer had examples of problems in other
states, such as California, where similar protections have been adopted. Ms.
Griesmyer did not have examples but reiterated the amendment could create
significant problems.
Vice Chairman Hagedorn asked if the ACLU has done work to strengthen this
part of the Constitution, and if it has problems with the current language. Ms.
Griesmyer said the ACLU has not worked on this part of the Constitution. They
have no problems with the existing language.
Senator Buckner-Webb commented on a victim's rights to be present at
a parole hearing and wondered if it would act as a disincentive to parole
administrators.
Senator Lakey recapped by thanking those who testified. He addressed
Ms. Griesmyer's objections, and reiterated the importance of victims' rights.
Responding to Senator Stennett's question relating to the fiscal note, he said
fiscal impact was difficult to quantify because of the unknown number of future
victims.
MOTION:

Senator Davis moved to send SJR 103 to the floor with a do pass
recommendation. Senator Hill seconded the motion.
Senator Davis related his own experience following the murder of his son and
said while he feels the bill is not perfect, he has confidence it will be rewritten in
the future by his successors.
Vice Chairman Hagedorn said he felt the legislation is appropriate and timely
and trusts Idaho's Constitution will be reviewed on a regular basis to ensure it
reflects what is believed to be right at the time.
Senator Winder asked for a roll call vote. Senators Hagedorn, Davis, Hill,
Winder, Lakey, Stennett, Buckner-Webb and Chairman Siddoway voted aye;
Senator Lodge being absent and excused.

ADJOURNED:

Senator Siddoway thanked all who came to testify and, there being no further
business at this time, he adjourned the meeting at 10:05 a.m.

___________________________
Senator Hagedorn

___________________________
Twyla Melton, Secretary

Vice Chair
___________________________
Jeanne´ Clayton
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:05 a.m. He welcomed committee members and guests and thanked
them for attending.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

The Gubernatorial appointment of Jerry F. Aldape to the Idaho Endowment
Fund Investment Board.
Senator Winder suggested holding the vote on the Gubernatorial appointment
until Senator Davis had returned from his illness. Chairman Siddoway
concurred. The vote was held until Wednesday, March 15.

H 197

Relating to Elections to update special election provisions in statute with
regard to vacancies in the U. S. House of Representatives.
Representative Tom Loertscher, District 32, stated H 197 was a simple bill.
It changes a law enacted in 1899 and has remained mostly unchanged since
then. It concerns election of U.S. House of Representatives members and
what happens when there is a vacancy. A Congressional vacancy must go to
an election, and Representative Loertscher stated this updates the law to the
way elections are currently held in Idaho. The Governor would call a special
election for the next two consolidated election dates, for first a primary election,
then a general election. The Secretary of State approved of this legislation.

MOTION:

Vice Chairman Hagedorn moved to the send H 197 to the floor with a do
pass recommendation. Senator Lodge seconded the motion. The motion
carried by voice vote.

HJM 3

Representative Jeff Thompson, District 30, stated HJM 3 shows the
Legislature's support for the Department of Energy, the Presidential
Administration, and Congress on the 25th anniversary of the signing of the
Federal Facility Agreement and Consent Order. This agreement also predates
the Idaho Settlement Agreement (1995). Representative Thompson noted
the Department of Energy and its contractors have met 98.5 percent of its
milestones on or ahead of schedule. Representative Thompson also noted
the Memorial recognizes the Shoshone-Bannock Tribe and its ancestral lands,
with whom the Department of Energy has a memorandum of agreement to
involve the Tribe when any large portions of land are involved to ensure the
protection of any potential ancient artifacts or remains.

MOTION:

Senator Hill moved to send HJM 3 to the floor with a do pass recommendation.
Senator Lakey seconded the motion. The motion carried by voice vote.

H 209

Jeff Harvey, Deputy Director of the Commercial Division in the Secretary
of State's Office, stated H 209 repeals and replaces Idaho's current notary
statute. Mr. Harvey noted his office is responsible for the commission of
notaries public, and stated many of the notaries public who bring issues to him
are concerned about electronic notarization. Members of the Idaho Banker's
Association, the Idaho County Clerks, Idaho Land Title Association, and Mr.
Harvey's office formed a committee to address these concerns, and they came
to a conclusion to use the Uniform Law Commission's Revised Uniform Law on
Notarial Acts as the basis for this legislation. Mr. Harvey noted this bill will
allow for electronic notarization but not remote notarization, so the client will still
have to be present in front of the notary. Mr. Harvey said the bill would also
recognize foreign notarial acts, and stated the United States has been member
to the Hague Convention since the 1980's, so this is nothing new to Idaho. This
legislation would also provide for stricter identification requirements for notaries
(attachment 1).
Senator Winder asked if this bill would allow him to go into an office in New
York and get an Idaho notarization. Mr. Harvey stated you would have to go
through an Idaho notary to receive an Idaho notarization, but notarial acts from
other states and other countries would now be recognized. Senator Winder
asked what the purpose of an electronic notarization would be. Mr. Harvey said
it simplifies the process, for example realtors having a digital copy instead of the
paper copy of a hundred page document notarized would save time and money.
Chairman Siddoway asked Mr. Harvey to go over the filing fees contained in
the legislation. Mr. Harvey stated none of the current fees are being increased.
Applicants would have to pay $30 to become a notary public. Those wishing to
become electronic notaries would have to apply with the Secretary of State's
office and provide information on their software. Chairman Siddoway asked if
those wishing to become electronic notaries would have to first file to become
regular notaries, then pay the additional $20 to become an electronic notary.
Mr. Harvey replied in the affirmative.
Mr. Harvey stated many fees have been waived for maintaining notary status,
but noted a $5 fee remains for changing the name or address of a notary.
Cancellations also cost $5, and a new fee has been added for database
processing to retrieve information on notaries. There is also a fee for making a
certified copy of a record.
Vice Chairman Hagedorn asked if a database was kept of documents that had
been notarized. Mr. Harvey replied they do not because the database would be
huge. Vice Chairman Hagedorn asked if notaries kept their own databases of
documents. Mr. Harvey said notaries keep their own journals that contain a
log of everything that took place on a given day, and noted it was not statutorily
required but is highly recommended.

MOTION:

Senator Hill moved to send H 209 to the floor with a do pass recommendation.
Vice Chairman Hagedorn seconded the motion. The motion carried by voice
vote.

H 250

David Ripley, Executive Director of Idaho Chooses Life, gave a timeline of
events leading up to the creation of H 250, which repeals H 154 (2015), which
banned telemedicine abortions. The original bill was overturned by a federal
court, but would not officially be ruled upon should the Idaho Legislature
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repeal the law. Mr. Ripley presented minutes from past Senate State Affairs
Committee meetings (attachment 2), as well as a memo from Mailee Smith,
Staff Council for Americans United for Life (attachment 3). Mr. Ripley asked
the Committee to pass H 250 so that a precedent would not be set for future
legislation in other states. Mr. Ripley noted Senator Martin had offered to be
the floor sponsor.
Senator Stennett asked about Section 1, Subsection 3, wherein 2,207
adverse reactions from abortions are reported, and asked for a total number of
participants in the study. Mr. Ripley replied that portion is a summary from a
report produced by the Food and Drug Administration.
Senator Hill thanked Mr. Ripley for bringing this legislation before them as well
as his colleagues for working on this issue. Senator Lakey echoed the remarks
of Senator Hill and noted this legislation makes sense at this point.
TESTIMONY:

Mistie Tolman, Legislative Director for Planned Parenthood, to testify in partial
support of H 250. Ms. Tolman gave an overview of Planned Parenthood's goals
regarding safe, legal abortion in a supportive environment. Ms. Tolman noted
that Planned Parenthood supported the repeal of H 154 (2015) but strongly
objected to the legislative findings section, stating that the restrictions on
telemedicine abortions are medically unfounded and unnecessary. Ms. Tolman
also explained the telemedicine abortion process and stated this care was not
substandard, but actually provided more timely access to abortion medication.
Senator Stennett asked about the study cited in Section 1, Subsection 3. Ms.
Tolman noted that she had the study with her, and the study included 1.52
million women, noting that the 2,207 adverse reactions means only 0.0014
percent of women had an adverse reaction to medication abortion.
Senator Winder commented his belief that the March 16, 2015 Minutes
(attachment 4) accurately reflect the FDA statistics regarding risk factors
in 0.001 to 0.003 percent of women, which he noted was not a significant
level. Senator Winder also noted the stipulations from the court system were
given without the consultation of the Legislature, and stated his belief that the
Legislature was not given the opportunity to take place in any consultation.
Senator Winder noted this bill seeks to show their reasoning for why the
passage of H 154 (2015) was justified, and that their points of view were not
represented in the court case or the court record.
Senator Stennett noted that not all people were in agreement in regards to
what happened during that period.

MOTION:

Senator Buckner-Webb moved to send H 250 to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

S 1151

Senator Winder, District 20, introduced Dan Goichoechea, State Controller's
Office, as well as Patrick Hodges, Head of Statewide Accounting, State
Controller's Office. Mr. Goichoechea said the purpose of this legislation is to
amend Idaho Code (I.C.) § 67-1022 to conform Idaho's statutory requirements
for replacing lost or destroyed warrants. Mr. Goichoechea compared warrants
to checks for the state, noting that each one is given a unique number. Mr.
Goichoechea stated passage of S 1151 would remove the requirements
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for an affidavit for a lost warrant, reducing the chances for fraud and lowering
costs to citizens and agencies.
Senator Hill noted the bill mentions satisfactory certification and asked what that
means in this context. Mr. Goichoechea stated there is a new form that would
not require a notary public to intervene, but still requires proof of identification to
replace a warrant. Mr. Goichoechea noted 2,496 warrants were lost last year
of about 800,000 total put out, and stated this bill would reduce fraud.
MOTION:

Vice Chairman Hagedorn moved to send S 1151 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote.

MINUTES
APPROVAL:

Senator Stennett noted the minutes were impeccable as always and moved to
approve the Minutes from the meeting of February 17, 2017. Senator Lakey
seconded the motion. The motion carried by voice vote.

ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:45 a.m.

___________________________
Senator Siddoway

___________________________
Twyla Melton, Secretary

Chair
___________________________
David Bujarski, Assistant Secretary

SENATE STATE AFFAIRS COMMITTEE
Monday, March 13, 2017—Minutes—Page 4

AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 15, 2017
SUBJECT

DESCRIPTION

PRESENTER

VOTE ON
Vote on the Gubernatorial Appointment of Jerry F.
GUBERNATORIAL Aldape to the Idaho Endowment Fund Investment
APPOINTMENT
Board.
HCR 17

Representative
A HOUSE CONCURRENT RESOLUTION to
recognize and support the history and contributions Kloc
of legal immigrants.

RS25530

A SENATE JOINT MEMORIAL to recognize Idaho's Senator Brackett
statewide sage-grouse conservation plan.

H 93

RELATING TO CONCEALED WEAPONS to revise
a provision regarding who may carry a concealed
weapon.

Representative
Cheatham

H 150

RELATING TO ELECTIONS regarding the time
period before an election when early voting shall
begin.

Representative
Manwaring

RS25509

A UNANIMOUS CONSENT REQUEST FROM
THE LOCAL GOVERNMENT AND TAXATION
COMMITTEE RELATING TO property tax
exemptions.

Senator Vick

RS25541

RELATING TO THE CHILD PROTECTIVE ACT to
provide that a court shall consider certain methods
to authorize health care for a child.

Dan Sevy

RS25543

RELATING TO CHILDREN to revise a definition
and provision regarding treatment by prayer and to
consider wishes of a child.

Senator Johnson

RS25549

RELATING TO FIREARMS to provide that private
Senator Lakey
and governmental entities shall not be liable in
regards to a policy related to the lawful carrying,
possession, or storage of firearms on their property.

MINUTES
APPROVAL:

Minutes of February 8, 2017
Minutes of February 13, 2017

Senators Lodge
and Hagedorn
Senators
Winder and
Buckner-Webb

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Lodge

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:02 a.m. He welcomed Committee members and guests and thanked
them for attending.

VOTE ON
The Gubernatorial Appointment of Jerry F. Aldape to the Idaho Endowment Fund
GUBERNATORIAL Investment Board.
APPOINTMENT:
Chairman Siddoway noted the Committee was asked to hold the vote on this
appointment. The vote was held.
HCR 17

Representative Hy Kloc, District 16, stated HCR 17 recognizes and supports
the history and contributions of legal immigrants. Representative Kloc stated
that amid the debate about illegal immigration, the contributions of legal
immigrants have been overlooked, and noted legal immigrants do not appreciate
the two being lumped together. Representative Kloc gave a quote from
President Reagan's farewell address in 1989. Representative Kloc noted that
almost all of the legislators are descendents of immigrants, and stated that
everyone wants a chance to shape a brighter future for themselves and their
offspring. He urged the Committee to vote yes on this legislation.
Senator Winder thanked Represenative Kloc for bringing this legislation and
noted he and Representative Kloc sponsored similar legislation honoring the
Statue of Liberty in the last session. Senator Winder noted the United States is
a country of immigrants, and noted unless they descend from a Native American
tribe, nobody is truly a native Idahoan. Senator Winder stated he appreciated
the distinction between legal and illegal immigrants in this legislation.

MOTION:

Senator Buckner-Webb moved to send HCR 17 to the floor with a do pass
recommendation. Senator Hagedorn seconded the motion. The motion carried
by voice vote. Senator Burgoyne will be the floor sponsor for the bill.

RS 25530

Senator Burt Brackett, District 23, stated RS 25530 is a resolution relating to
sage-grouse. Senator Brackett stated it is a memorial to the U.S. Congress
seeking legislation to put a 10 year moratorium to listing sage-grouse, giving
the State time to implement a plan and evaluate its effectiveness regarding
sage-grouse.
Senator Winder asked how this legislation came before the Committee at this
time. Senator Brackett stated his understanding that it could be expedited to

State Affairs to get a print hearing. Chairman Siddoway stated this legislation
has the approval of the President Pro Tempore of the Senate.
Senator Brackett stated the legislation does three things:
1.

RS 25530 asks Congress not to fund or implement federal land use plan
amendments.

2.

The State has a lawsuit challenging the federal agencies for imposing
an additional layer of regulation overlaying the SAFE Conservation Plan.
Although that lawsuit was dismissed for lack of standing, it is still subject to
appeal. Federal agencies have indicated some willingness to settle the
lawsuit and urges that settlement be pursued.

3.

The Bureau of Land Management (BLM) and the Forest Service are
making rangeland health determinations and making changes to
management that may not conform to Idaho's State sage-grouse plan.
This memorial seeks to close that loophole.

Senator Davis asked if the intention was for the legislation to return to the
Resource Committee. Senator Brackett stated due to time constraints he would
be comfortable sending the legislation straight to the floor. Senator Davis stated
he does not have a firm grasp on this issue compared to Senator Brackett
and those on the Resource Committee, and stated he would print this as long
as the Resource Committee will take a look at that legislation and endorse it,
and asked if that was acceptable to Senator Brackett. Senator Brackett replied
in the affirmative.
MOTION:

Senator Davis moved to send RS 25530 to print. Senator Lodge seconded the
motion. The motion carried by voice vote.

H 93

Representative Don Cheatham, District 3, stated House Bill 93 amends Idaho
Code § 18-3302 relating to concealed weapons. This legislation would allow
current members of the armed forces to carry a concealed weapon legally in
Idaho even if they were not an Idaho resident. Representative Cheatham
read a quote from an NBC News article that assessed targeted threats against
military members in the United States from ISIL and other terrorist groups.
Representative Cheatham noted his experience in homeland security.
Senator Lakey asked if this would apply to both active guard and reserves.
Representative Cheatham answered in the affirmative.

MOTION:

Senator Hagedorn moved to send House Bill 93 to the floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried by
voice vote.

H 150

Representative Dan Manwaring, District 29, stated House Bill 150 improves
early voting and provides clarity and consistency. It would close the open-ended
start time for early voting and remove inconsistencies between counties as well
as between elections. Each county would have discretion to choose an early
voting period between one and three weeks before election day. It does not
change absentee voting. Representative Manwaring stated the fact that no
limit on early voting periods means there is no uniformity across counties within
legislative districts, as well as local municipal ordinances. This legislation would
align early voting and improve local control by encouraging voter participation
and increase accountability of county clerks by removing the opportunity of
manipulating votes by changing the period of early voting. Voters will know
exactly when they will be able to conduct early voting, and more counties may
offer early voting, as currently at least two weeks of early voting are required.
Representative Manwaring stated those with longer early voting periods
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actually have less voter turnout than those with only 2 weeks of early voting.
Many populous counties, including Ada and Kootenai, support this legislation, as
they already offer three weeks of early voting.
Senator Jim Guthrie, District 29, a co-sponsor of House Bill 150, presented a
handout to the Committee which depicts early voting habits in Idaho for the 2016
election (see attachment 1). Of nearly 109,000 early votes cast, only 6,000 were
cast further out than three weeks. Senator Guthrie also brought up the costs
of staffing for early voting that can last up to seven weeks before an election.
Ballot security also costs time and money. Counties would still have the option
to not do early voting, or do only one week of early voting. Senator Guthrie
stated some of the ways this legislation can help candidates, such as not
knocking on doors only to find out the homeowner had voted. Senator Guthrie
emphasized that absentee voting will not change, and pointed out elections can
shift dramatically very close to an election.
Senator Stennett stated she congratulates those who have already voted when
she encounters them on the campaign trail and stated she is opposed to any
form of voter suppresion. She also contested Representative Manwaring's claim
that this will increase local control, stating that local control would be allowing
them to do what they are doing now. Senator Stennett asked if there were
difficulties with the current practice, or if counties had asked for guidelines
regarding early voting. Senator Guthrie stated the consistency provided by the
legislation will help candidates and help lower costs. Senator Stennett stated
legislation should help voters, not candidates, and at least in her county people
liked the option to vote as early as they can. She asked if there were complaints
about current practices. Senator Guthrie said many people are frustrated
because they do not know when voting starts and why others are voting before
them.
Senator Davis asked Representative Manwaring how this would affect
local ordinances prohibiting signage more than 30 days before an election.
Representative Manwaring stated that if early voting is open, voters want the
option to have campaign signs, which is not an option in some places where
early voting opens far ahead of election day. He stated now signs will be able
to be put up before and during early voting if there was a three week limit.
Senator Davis asked why this remedy instead of a bill allowing signage to be
put up during early voting. Representative Manwaring stated that could be
added but that does not fix the issue of inconsistencies in different counties in
the same legislative district, and the option for clerks to change early voting
standards for each election. Senator Davis asked if the Idaho Association of
Counties supported this legislation. Representative Manwaring stated nobody
has contacted him in opposition but many have supported it, and he has heard
of some county clerks opposing the legislation but none have contacted him
directly. Senator Davis asked why draw the line at three weeks instead of five
weeks. Representative Manwaring stated little early voting takes place before
three weeks so that was why the line was drawn there.
Senator Stennett asked if this still allows counties the option to not have
early voting and only those with more than three weeks would be affected.
Representative Manwaring stated 11 counties had more than three weeks of
early voting in the 2016 election. Senator Stennett asked if Representative
Manwaring had spoken to anyone in those 11 counties. Representative
Manwaring stated he had tried to speak to legislative representatives and
emphasized that this does not affect absentee voting.
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Senator Hagedorn stated currently early voting must start before the third
Monday of the month prior, and asked if counties that do not have early voting
would be affected. Representative Manwaring stated he believed some of
them would now offer early voting. He also stated counties would not like to staff
for an extended time elections that do not have a high demand.
Senator Davis asked for the names of the 11 counties that offer early voting
more than four weeks out from election day. Representative Manwaring stated
he would provide that information.
Senator Davis was called out of the meeting.
TESTIMONY:

Kathy Griesmyer, Policy Director the American Civil Liberties Union (ACLU) in
Idaho, testified in opposition to the bill. She stated Idaho's early voting system
provides a lot of access and this bill will impact voters unable to vote on voting
day by restricting access. She noted this bill will not mandate early voting and
therefore consistency would not be vastly improved. Ms. Griesmyer stated
counties know what their electorate looks like and this will limit how counties can
provide access to voters and respond to the needs of their electorate.
Senator Hagedorn stated only 0.5% of voters would be affected, and these
voters still have the ability to vote absentee, and asked how this bill would restrict
them. Ms. Griesmyer stated that in principle Idaho should offer any opportunity
to allow voters to cast their ballot, and noted the ACLU will be concerned with
any effort to restrict early voting.
Tim Hurst, Secretary of State's Office, said he felt early voting was another
method of offering absentee voting. He noted some counties like to provide for
absentee voting as soon as ballots are available. Mr. Hurst stated the purpose
should be to provide better ballot security. Mr. Hurst explained the absentee
voting process and stated sometimes machines have trouble reading folded
ballots. He said the purpose was to simplify the mail-in absentee voting process
when it is possible. Mr. Hurst noted counties must submit a ballot security plan
and they must be approved 30 days before early voting begins. Mr. Hurst
provided the names of the 11 counties who vote earlier than 3 weeks before the
election. Mr. Hurst stated early voting should cater to voters, not candidates,
and make it easier for clerks as well. He stated his belief early voting is a
better way of securing ballots than some absentee voting processes and stated
counties should have flexibility to cater to the needs of their people. Mr. Hurst
stated his office does not have a particular stance but believes counties should
have flexibility.
Senator Hagedorn asked if there was an envelope size problem for absentee
ballot voting. Mr. Hurst said there are two different sizes, and the ballot must
be folded in either case, however the larger envelope costs more money but
requires one less fold, making tabulation easier.
Phil McGrain, Chief Deputy, Ada County Clerk's Office, on behalf of the Ada
County Clerk's Office, supported the legislation. The Idaho Association of
Counties opposes the legislation before the Committee, and he stated early
voting further than 3 weeks out is very light. Mr. McGrain stated Ada County
usually does three weeks of early voting, but stated his belief energy would be
better put into expanding early voting opportunities rather than extending the
time frame for early voting. He gave the example of people driving far in rural
counties to participate in early voting. Mr. McGrain stated costs are a big issue
for those who do not conduct early voting, and the lack of notice for when early
voting begins can be an issue.
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Senator Stennett asked if this legislation will help counties send out notice for
early voting. Mr. McGrain stated there is a minimum of two weeks currently for
early voting, but this legislation would not necessarily help with sending notices.
Representative Manwaring stated his belief this legislation would not limit
access and absentee voting is still an option for those who need to vote beyond
three weeks out, and the data shows the majority of voting takes place within
three weeks of election day. He also stated his belief that ballot security is not
hampered by absentee voting versus early voting, and reaffirmed his belief that
consistency would help the early voting process.
MOTION:

Senator Hagedorn moved to send H 150 to the floor with a do pass
recommendation. The motion died for lack of a second.

MOTION:

Senator Winder moved to send H 150 to the amending order for possible
amendment. Senator Hagedorn seconded the motion.
Senator Winder stated his belief that the amendment could be to allow for
additional signage days before the early voting period, and agreed this issue
needed standardization.
Senator Lakey said he could not support this legislation without approval from
the Idaho Association of Counties, and stated his belief this legislation would not
increase local control and seemed to be more for the candidate than the voter.
Senator Stennett stated she believed this was a voter suppression bill and
would not be supporting the motion.
Senator Hagedorn stated for smaller elections, this would allow counties to
have lower costs for staffing only one week of early voting instead of two.

ROLL CALL
VOTE:

Chairman Siddoway called for a roll call vote on the motion to send H 150 to
the amending order. Vice Chairman Hagedorn and Senators Hill, Winder and
Lodge voted aye. Senators Lakey, Stennett, Buckner-Webb, and Chairman
Siddoway voted nay. Senator Davis was excused. The motion failed 4-4.

RS 25509

Senator Steve Vick, District 2, stated this legislation was a unanimous consent
request from the Senate Local Government and Taxation Committee.

MOTION:

Senator Winder moved to print RS 25509. Senator Hagedorn seconded the
motion. The motion carried by voice vote.

RS 25541

Dan Sevy, representing himself, stated this legislation would recognize
alternative forms of treatment rather than just medicine, including faith healing.

MOTION:

Senator Lodge moved to print RS 25541. Senator Hill seconded the motion.
The motion carried by voice vote.

RS 25543

Senator Dan Johnson, District 6, stated this legislation deals with faith healing.
Senator Johnson was co-chair of a working group created to look at this
issue over the past interim. Senator Johnson outlined the changes made to
Idaho Code, including changing the definition of a neglected child, allowing for
treatment of a child by prayer alone, changing the definition of a religious group,
and allows for the wishes of a child to be taken into account in court when death
of permanent injury may occur. Senator Johnson asked the Committee to print
the bill.
Senator Hill thanked Senator Johnson for his extensive research as part of the
working group on this issue.
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MOTION:

Senator Hill moved to print RS 25543. Senator Stennett seconded the motion.
The motion carried by voice vote.

RS 25549

Senator Todd Lakey, District 12, presented this legislation.

MOTION:

Senator Winder moved to print RS 25549. Senator Hagedorn seconded the
motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Lodge moved to accept the Minutes of February 8, 2017. Senator
Hagedorn seconded the motion. The motion carried by voice vote.
Senator Winder moved to accept the Minutes of February 13, 2017. Senator
Hagedorn seconded the motion. The motion carried by voice vote.

ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the meeting
at 9:20 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
___________________________
David Bujarski
Assistant Secretary
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8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge,
Lakey, Stennett, and Buckner-Webb
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EXCUSED:

Senator Davis

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway convened the meeting of the Senate State Affairs
Committee (Committee) at 8:00 a.m. and welcomed those attending.

S 1183

Relating to Firearms to provide that private and government entities shall
not be liable for policies related to the lawful carrying, possession or storage
of firearms on their property.
Senator Lakey presented the rationale for S 1183 and noted that input had been
gathered from trial lawyers and the National Rifle Association, and the information
from those resources was made part of the legislation.

MOTION:

Senator Lakey moved that S 1183 be sent to the 14th Order of the floor for
possible amendment. Vice Chairman Hagedorn seconded the motion. The
motion carried by voice vote

RS 25511

A Senate Resolution providing for the addition of a new rule 54 to the Rules
of the Senate related to a contested election.

RS 25521

A Senate Concurrent Resolution providing for the addition of a new Joint
Rule 22 of the Joint Rules of the Senate and the House of Representatives
related to a contested election.

RS 25524

Relating to Elections and Election Contests repealing Chapter 21, Title 34,
Idaho Code related to election contests and the addition of a new Chapter
21, Title 34, Idaho Code related to election contests.

MOTION:

Senator Hill moved to send RS 25511, RS 25521 and RS 25524 to print. Senator
Lakey seconded the motion. The motion carried by voice vote.

RS 25566

A Unanimous consent Request from the Health & Welfare Committee relating
to dietitians to revise definitions and to add a new Section 54-3502(a) to
establish provisions regarding dietetic practice.

MOTION:

Vice Chairman Hagedorn moved to send RS 25566 to print. Senator Lodge
seconded the motion.
Senator Winder asked if Senator Heider, who was in the audience, would yield
to a question concerning the disposition of these proposals, more specifically
what would happen with the RS after printing, given the closeness to the end of
the session.

Senator Lee Heider, District 24, said he hoped to get the proposal printed and
to the Health & Welfare Committee that afternoon so they could move forward.
Senator Heider explained that objections have been addressed and it was
felt the RS would move quickly on the Senate floor and over to the House of
Representatives.
The motion carried by voice vote.
Chairman Siddoway changed the order of the agenda in absence of the
Gubernatorial appointee.
S 1161

Relating to the Use of Force that certain persons attempting to enter a
habitation are presumed to do so with intent to commit a felony.
Senator Bert Brackett, District 23, stated S 1161 clarifies statutes to presume
that a person who unlawfully and by force enters or attempts to enter the habitation
of another person is doing so with the intent to commit a felony. He presented
the rationale for the legislation, which he said gathers all of Idaho statutory, case
law, and jury instructions and combines them into an easily understandable,
centralized statute.
Senator Brackett noted that Idaho Code § 19-202(a) adds language stating there
is no duty to retreat and adds changes to include gender neutrality. Specifically,
the amendment clarifies that a person can defend themselves by any means
including force, if necessary, and exercise the right of self defense. The proposed
legislation does not create new requirements or processes that would add
additional expense to the General Fund.
An extensive question-and-answer period centered on the need for language
clarification and resolution of possible conflicts with existing case law. Senator
Brackett expressed his willingness to make modifications where needed.

TESTIMONIES:

Zach Brooks, Chairman of the Board, Idaho Second Amendment Alliance,
testified in opposition to S 1161, stating the proposed bill does nothing to
strengthen current law. He asked that the bill either be held in Committee or sent
to the amending order to ensure that an improved bill is ready for next session.
Representative Christy Zito, District 23, described her personal experience
with aggressive behavior and asked that the bill be strengthened to bring it
closer to case law and jury instruction. Ms. Zito also felt the bill should include
the presumption of a victim's innocence, with the burden of proof falling on the
perpetrator and asked for additional language that reduces a victim's costs and
incorporates more specificity regarding illegal entry or aggression.
Senator Brackett thanked Mr. Brooks and Representative Zito for their
testimonies and asked that the bill be sent to send it to the floor.
Senator Hill asked if Senator Brackett and his group had coordinated with
Representative Zito and her group, and visa versa. Senator Brackett said they
had not.
Senator Winder said the bill should not step on existing case law and suggested
the Senate Pro Tem and the Speaker of the House establish a working group to
define clear and inclusive language in coordination with both Senator Brackett and
Representative Zito and their groups.

MOTION:

Senator Winder moved to hold S 1161 in Committee. Senator Lodge seconded
the motion. The motion carried by voice vote.

GUBERNATORIAL The Gubernatorial Appointment of Mary E. Hughes to the Idaho Endowment
APPOINTMENT: Fund Investment Board.
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Mary Hughes reviewed her professional background, which includes 27 years
with the Idaho Department of Finance, with positions as Deputy Attorney General,
Lead Deputy Attorney General, Consumer Finance Bureau Chief, and Financial
Institutions Bureau Chief.
Chairman Siddoway thanked Ms. Hughes for taking over the position for Gavin
Gee, who is recovering from an accident, and said the Committee would vote on
her appointment at its next meeting.
S 1144

Relating to Regulation of Alcohol to repeal Idaho Code S 23-614 relating to
prohibited acts and attendant penalties and the addition of a new Code
§ 23-614. Cynthia Yee-Wallace, Deputy Attorney General, Office of the Attorney
General presented § 1144, which repeals and replaces the current version
of Idaho Code § 23-614 that enforces and regulates prohibited conduct at
establishments licensed to sell alcohol.
Ms. Yee-Wallace recapped the history of the existing bill and related litigation.
The purpose of S 1144 is to reduce secondary effects, such as crime or other
public safety hazards at establishments licensed to sell alcohol on the premises
and offer erotic adult entertainment that does not contain serious literary, artistic,
scientific or political value. In addition, the legislation creates an exception
for artistic performances that express serious literary, artistic, scientific or
political value. Ms. Yee-Wallace referred to a binder of studies that supports
the amendment (see attachment 1-17). She said the position of the Attorney
General's office is that this statute is constitutionally defensible and allows the
Idaho State Police to continue to enforce the policy set by the Legislature in the
1970s to regulate the secondary effects.
Senator Stennett asked if the venue would determine the definition of what is
considered to be literary or artistic. Ms. Yee-Wallace replied affirmatively.

TESTIMONY:

Captain Russ Wheatley, Idaho State Police, testified in support of S 1144.
Captain Wheatley explained instances of secondary effects, and said the
legislation provides a constitutionally defensible statue that can be enforced to
prevent those secondary effects.

MOTION:

Senator Buckner-Webb moved to send S 1144 to the floor with a do pass
recommendation. Vice Chairman Hagedorn seconded the motion. The motion
carried by voice vote.

MINUTES
APPROVAL:

Senator Lodge moved to approve the minutes of January 27, 2017. Senator
Winder seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 9:28 a.m.

___________________________
Senator Hagedorn

___________________________
Twyla Melton, Secretary

Vice Chair
___________________________
Jeanne´ Clayton, Assistant
Secretary
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Abstract
A recent decision of the U.S. Court of Appeals for the Tenth Circuit questions whether
the routine activity theory of hotspots applies to adult entertainment businesses located in
sparsely populated rural areas. Although few criminologists are interested in urban-rural
differences, the Tenth Circuit decision makes this topic acutely relevant to policy-makers and
courts. To address the threshold question, I demonstrate that the hotspot theory is general to
urban, suburban, and rural locations. I then present the results of a case study that corroborates
the theory. When an adult entertainment business opens on an interstate highway off-ramp to a
small rural village, total crime in the village rises by sixty percent. Two years later, when the
business closes, total crime drops by sixty percent. Alternative explanations related to
uncontrolled threats to internal validity are considered and ruled out. After reporting the results
of the case study, I discuss the consequences of the theory and results for policy-makers.

Introduction
Expressive activities that occur inside adult entertainment businesses, including cabarets
that feature live nude or semi-nude dancing, x-rated video arcades, and bookstores, enjoy First
Amendment protection. Courts have ruled that governments may regulate these businesses,
nevertheless, so long as the regulations are aimed at mitigating the businesses’ potential adverse
“secondary effects” (Andrew, 2002).
To defend an ordinance, a government must produce evidence to show that the businesses
are associated with secondary effects such as ambient noise, litter, and in particular, crime. The
government’s evidence need not satisfy arbitrary standards of methodological rigor. On the
contrary, the 1986 U.S. Supreme Court decision in City of Renton v. Playtime Theatres holds that
governments may rely on any evidence “reasonably believed to be relevant to the problem that
the city addresses.” Taking advantage of this evidentiary standard, few governments conduct
local secondary effects studies; most rely on the large body of studies conducted in other places
and times.
The U.S. Supreme Court reviewed the evidentiary standard sixteen years later. Though
reaffirming the modest “reasonably believed to be relevant” Renton standard, in City of Los
Angeles v. Alameda Books, the Court allowed adult businesses to challenge the relevance of
secondary effects evidence. If a business could demonstrate that the government’s evidence was
irrelevant to the problem that its ordinance purported to address, the ordinance could be struck
down.
Relevance challenges fall into two categories. The first centers on the fact that secondary
effects studies have typically ignored salient differences among distinct adult business models.
In Encore Videos v. City of San Antonio, an adult bookstore argued that its products were sold for
“off-site” use only and, thus, that it could not have the same secondary effects as cabarets, video
arcades, and other “on-site” adult businesses. Accepting part of this argument, the Fifth Circuit
struck down a San Antonio ordinance whose evidentiary predicate failed to include secondary
effects studies of “off-site” adult bookstores.
An ambiguous passage in the Encore Videos decision left the impression that the Fifth
Circuit had endorsed an interpretation of criminological theory favoring the plaintiffs. Citing the
ambiguous passage, “off-site” adult businesses argued subsequently that criminological theory
precluded secondary effects for their business model. Four years later, however, in H and A Land
Corp. v. City of Kennedale, the Fifth Circuit upheld an ordinance whose evidentiary predicate
included studies of “off-site” adult bookstores. The three-judge panel, including one member
who had participated in the Encore Videos decision, took the unusual step of retracting the
passage that seemed to endorse an interpretation of criminological theory (McCleary and
Weinstein, 2007).
The second category of Constitutional challenges centers on the fact that secondary effect
studies have ignored idiosyncratic local conditions. In 2004, an adult bookstore in rural Kansas
used criminological theory to argue that the sparsely-populated rural environment precluded the

R U R A L H O TSPO TS - P AG E 2

possibility of secondary effects. And since the local government had not studied this issue prior
to enactment, the ordinance should be struck down. Rejecting this argument, the trial court
granted the defendant’s summary judgment motion. On appeal, however, in Abilene Retail #30 v.
Dickinson County, the Tenth Circuit agreed with the plaintiff’s interpretation of criminological
theory:
All of the studies relied upon by the Board examine the secondary effects of
sexually oriented businesses located in urban environments; none examine
businesses situated in an entirely rural area. To hold that legislators may
reasonably rely on those studies to regulate a single adult bookstore, located on a
highway pullout far from any business or residential area within the County would
be to abdicate our “independent judgment” entirely. Such a holding would require
complete deference to a local government’s reliance on prepackaged secondary
effects studies from other jurisdictions to regulate any single sexually oriented
business of any type, located in any setting (p. 1175).
Because the adult bookstore was located in an isolated rural area, and because the County had no
evidence to suggest that rural adult businesses would have secondary effects, the Tenth Circuit
reversed the summary judgment and remanded the case for trial.
Although the question of urban-rural generality is only one of many weighed in the Tenth
Circuit’s decision, it is the central question of this essay. Because most criminological research
has been conducted in non-rural areas, criminological theories do not necessarily generalize to
rural crime. Because relatively little crime occurs in rural areas, of course, few criminologists are
interested in urban-rural questions. Following the Tenth Circuit’s Abilene Retail decision, on the
other hand, urban-rural differences are acutely relevant to policy-makers and courts.
The potential cost of the decision is staggering. In the best case, local governments will
be forced to rewrite ordinances to cover businesses located in more rural areas. In the worst case,
litigious adult businesses will have an incentive to relocate to rural areas, forcing trial courts to
judge the relative ruralness of areas, case-by-case. In any case, extrapolating the Tenth Circuit’s
argument to other variables not explicitly addressed by criminological theory threatens the ability
of local governments to mitigate public safety hazards associated with adult businesses.
This essay addresses the threshold question of whether criminological theories can be
generalized to rural areas. Although the generalization may be difficult for some criminological
theories, the relevant theory of “hotspots” (Sherman, Gartin, and Buerger, 1989) applies to any
accessible area, rural or urban. After describing the relevant criminological theory, I report the
results of a corroborating quasi-experimental case study. When an adult business is opened on an
interstate highway off-ramp in a sparsely populated rural community, ambient crime risk rises
precipitously, in effect making a hotspot of the community.
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The Criminological Theory of Secondary Effects
Writing shortly after the advent of Uniform Crime Reports, Vold (1941) confirmed that a
city’s crime rate was inversely proportional to its population. The observed relationship had an
obvious explanation: “[B]ehavior in the country in all probability comes under much greater
informal control of the opinions and disapprovals of the neighbors than is the case in the relative
anonymity of the city (p. 38).” The negative correlation confirmed not only grand sociological
theory (e.g., Tönnies, 1963[1887]; Durkheim, 1964[1893]) but, also, the related criminological
theory of social disorganization.
As proposed by Shaw and McKay (1942), the theory of social disorganization predicts
that neighborhoods with low residential stability will have high rates of delinquency and vice
versa. To the extent that a small town has the characteristics of a stable neighborhood, social
disorganization theory would predict the low crime rates observed by Vold (1941). When a small
town is disrupted by an influx of newcomers, moreover, the same theory predicts an abrupt
increase in the town’s crime rate.
This can occur in at least two ways. First, the newcomers may victimize the town’s
residents. Indeed , fear of victimization by newcomers is implicated in the rapid spread of gated
communities (Blandy, Lister, Atkinson, and Flint, 2003). Second, the influx of newcomers may
disrupt the town’s routine activities in a way that attracts predatory criminals, creating a local
“hot spot of predatory crime” (Sherman, Gartin, and Buerger, 1989).
The discovery of hotspots by Sherman, Gartin, and Buerger (1989) was anticipated by the
work of Brantingham and Brantingham (1981); adult business hotspots have many of the
properties associated with crime “attractors” and “generators” (see also Brantingham and
Brantingham, 1993). A simpler routine activity theory (Cohen and Felson, 1979; Felson and
Cohen, 1980; Clarke, 1983; Felson, 1998) is sufficient for present purposes, however. In this
context, the routine activity theory of crime equates ambient crime risk, generally defined as the
number of crimes within 500-1000 feet of a site, with the product of four risk factors. This can be
written as:
Targets x Expected Value
Ambient Crime Risk

=

× Offenders
Police Presence

An increase (or decrease) in the number of targets at the site or in their expected value, defined in
the usual way, yields an increase (or decrease) in ambient crime risk. An increase (or decrease) in
police presence, on the other hand, yields a decrease (or increase) in ambient crime risk.
Targets
Adult business sites are crime hotspots because they attract potential victims, or targets,
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from wide catchment areas. Adult business sites are no different in that respect than tourist
attractions (Dimanche and Lepetic, 1999; Danner, 2003) and sporting events (Corcoran, Wilson
and Ware, 2003; Westcott, 2006). Compared to the targets found at these better known hotspots,
however, the targets found at adult businesses are exceptionally attractive to offenders. This
reflects the presumed characteristics of adult business patrons. They are disproportionately male,
open to vice overtures, and carry cash. Most important of all, when victimized, they are reluctant
to involve the police. From the offender’s perspective, they are “perfect” victims.
Offenders
The crime-vice connection has been a popular plot device for at least 250 years. John
Gay’s Beggar’s Opera (1728), for example, describes the relationship between MacHeath, a
predatory criminal, and the vice ring composed of Peachum, Lucy, and Jenny. This popular view
is reinforced by the empirical literature on criminal lifestyles and thought processes. The earliest
and best-known study (Shaw, 1930; Snodgrass, 1982) describes the life of “Stanley,” a
delinquent who lives with a prostitute and preys on her clients.
This simple application of the routine activity theory assumes a pool of rational offenders
who move freely from site to site, choosing to work the most attractive site available. These
offenders lack legitimate means of livelihood and devote substantial time to illegitimate
activities; they are “professional thieves” by Sutherland’s (1937) definition. Otherwise, they are a
heterogeneous group. Some are vice purveyors who dabble in crime. Others are predatory
criminals who promise vice to lure and lull their victims. Despite their heterogeneity, the
offenders share a rational decision-making calculus that draws them to adult business sites.
Expected Value
Criminological thinking has changed little in the 75 years since Shaw’s (1930) JackRoller. To document the rational choices of predatory criminals, Wright and Decker (1997)
interviewed 86 active armed robbers. Asked to describe a perfect victim, all mentioned victims
involved in vice, either as sellers or buyers. Three of the armed robbers worked as prostitutes:
From their perspective, the ideal robbery target was a married man in search of an
illicit sexual adventure; he would be disinclined to make a police report for fear of
exposing his own deviance (p. 69).
The rational calculus described by these prostitute-robbers echoes the descriptions of other
predators (see Bennett and Wright, 1984; Feeney, 1986; Fleisher, 1995; Katz, 1988, 1991;
Shover, 1996).
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Police Presence
With respect to the quantity and quality (or value) of the targets at a site, urban and rural
adult business sites are equally attractive to the rational offender. Police presence is generally
lower at rural sites, however. Some part of the urban-rural disparity is due to obvious factors.
Rural police agencies protect larger areas with fewer personnel, for example, and drive longer
distances in response to calls. Though less obvious, fuzzier jurisdictional lines and more complex
demands for service make policing more difficult and less effective in rural areas (Thurman and
McGarrell, 1997; Weisheit, Falcone, and Wells, 1999). Because police presence is relatively
lower at rural sites, controlling for the quantity and quality of targets, rural sites are more
attractive to the rational offender.
Montrose, Illinois: A Case Study
An unincorporated village of 250 residents, Montrose, Illinois is located on I-70 midway
between St. Louis and Indianapolis. I-70 separates Montrose’s residential dwellings from its
businesses: a convenience store-gas station, a motel, and for a short period, a tavern. Other than
gas and lodging, cross-country travelers had no reason to exit I-70 at Montrose prior to February,
2003. In that month, the Lion’s Den opened on a service road within 750 feet of the I-70 offramp. A large, elevated sign let I-70 travelers know that x-rated videos, books, and novelties
could be purchased “24/7.” The store was successful by all accounts.
The residents of Montrose did not welcome the new business. Unlike the village’s other
businesses, the Lion’s Den was located on the residential side of I-70. Complaining that the store
disrupted their idyllic life-style, villagers picketed the site on several occasions. Traffic was a
chronic complaint. The narrow gravel access road connecting the site to I-70 could not support
the weight of big-rig trucks; it soon fell into disrepair. The Lion’s Den offered to build a new,
larger access road from I-70 to its site. But fearing an even larger volume of traffic, the villagers
declined the offer.
Like all Illinois villages, Montrose had no adult business ordinances. The Lion’s Den was
located within 1,000 feet of a public park, however, in violation of an Illinois statute. When the
State moved to enforce its statute, the Lion’s Den sued, arguing that “off-site” adult businesses
could not generate the public safety hazards associated with adult cabarets, video arcades and
other on-site adult entertainment businesses. The trial in State v. The Lion’s Den et al. lasted four
days. The court upheld the statute and, in July, 2005, the Montrose Lion’s Den closed its doors.
At the trial, the State presented evidence of the Lion’s Den’s adverse impact on the
surrounding area: sexually explicit litter and decreased use of the nearby park. Neither party
presented local crime data, however. Table 1 reports data bearing on the crime-related secondary
effects of the adult business in Montrose. During the 1,642-day period beginning January 1,
2002, the Effingham County Sheriff’s Office recorded 83 crime incidents in the Village. The
most common incidents involved the theft or destruction of property. Incidents of disorder and
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indecency, traffic-related incidents, and alcohol-drug offenses were nearly as common. Incidents
involving danger or harm to persons (robbery, assault, etc.) were rare.

Table 1 - Montrose, IL: Crime-Related Secondary Effects
Open

Closed
Log Effect

Property Crimes
Personal Crimes
All Other Crimes

23
3
28

9.54
1.24
11.61

15
5
9

7.20
2.40
4.32

Total Crimes

54

22.39

29

13.92

Constant
Open

ë
-3.267
0.475

t
-17.60
2.06

e0.475 . 1.61

The columns labeled “Open” and “Closed” in Table 1 break the incidents down into an
881-day segment in which the Lion’s Den was open and a 761-day segment in which it was
closed. Crime rates are 22.39 and 13.92 total incidents per year for the “Open” and “Closed”
segments respectively. From these raw rates, it appears that crime in Montrose rose when the
Lion’s Den opened and fell when the Lion’s Den closed. This assumes that plausible alternative
hypotheses for the difference can be ruled out, of course.
Null Hypothesis
The most obvious alternative explanation is that the difference is due to chance. To rule
this out, the daily total crime count series was regressed on a binary variable representing “Open”
and “Closed” days (Cameron and Trivedi, 1998) . The log-parameter values reported in Table 1
were estimated with Stata 9.2 (Stata Corporation, 2007). Because the effect estimate ë=0.475
occurs with probability p(t>2.09) < 0.035, by the conventional 95 percent confidence criterion,
the chance explanation, or null hypothesis, is rejected.
Although parameter estimation requires working in the natural log metric, log-parameters
are not easily interpreted. The exponentiated effect estimate is approximately equal to the ratio of
the segments, however. In this instance, the value (e0.475=) 1.61 is interpreted as a 61 percent
difference. The rate of total crime in Montrose was 61 percent higher during the 29 months that
the Lion’s Den was open, that is, compared to the period prior to February 2003, before the
Lion’s Den opened, and the period after July 2005, when it closed. This is a large, statistically
significant crime-related secondary effect.
Internal Validity
Another set of alternative explanations involve uncontrolled threats to internal validity.
The switching regime (closed-open-closed) property of the quasi-experimental design controls
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many of the most common threats to internal validity. Nevertheless, authorities on quasiexperimental design (Campbell and Stanley, 1966; Cook and Campbell, 1979; Shadish, Cook
and Campbell, 2003) cite maturation, history, and instrumentation as the most plausible threats to
the internal validity of time series designs.
The threat of maturation refers to the possibility that the effect reported in Table 1 may be
due, not to the opening of the Lion’s Den, but to a natural trend in the Village’s crime rate.
Because the daily time total crime time series satisfies the simple Poisson homogeneity
assumption (Feller, 1968), however, the maturation hypothesis is rejected.
The threat of history refers to the possibility that the effect may be due to some event in
the Village that coincided with the opening of the Lion’s Den. A search of local news media
found only one significant event during the 1,662-day time series. Shortly after the Lion’s Den
opened, the Village’s only liquor-serving tavern closed permanently. If the tavern’s closing had
any effect on crime in Montrose, however, the expected effect would be to reduce the crime rate
during the 881 days that the Lion Den was open. Accordingly, history is rejected as an alternative
hypothesis.
Instrumentation refers to the possibility that the effect may be due, not to the opening of
the Lion’s Den, but to a coincidental change in the way that crimes are recorded in the Village. If
the Effingham County Sheriff stepped up the frequency of patrols in the Village when the Lion’s
Den opened, for example, the effect reported in Table 1 might be a spurious artifact of
heightened surveillance. Criminologists acknowledge that heightened surveillance can
exaggerate “victimless” crime rates; proactive enforcement against prostitution and drugs
invariably leads to higher vice crime rates. Proactive enforcement against “serious” crime does
not not produce higher rates of homicide, assault, and robbery, however. On the contrary,
criminologists generally agree that heightened surveillance reduces the rate of “serious” crime.
The detailed incident reports do not support an instrumentation hypothesis. During the
881 days that the Lion’s Den was open, crime in the Village grew more “serious.” Although five
“Personal Crimes” were reported during the 761 days that the Lion’s Den was closed, versus
three when it was open, none of the five incidents involved a weapon or resulted in an injury.
When the Lion’s Den was open, in contrast, two of the three “Personal Crimes” reported in the
Village were armed robberies, one committed by a gang of four men wearing ski masks and
armed with shotguns. Both armed robberies were committed at site of the Lion’s Den, moreover,
and were the only robberies recorded in the Village’s modern history.
The timing of the crime incidents is related to their seriousness. During the 761 days that
the Lion’s Den was closed, Montrose’s modal crime incidents were “drive-off” thefts from the
Village’s gasoline station and vandalism at the Village’s motel. Most of these incidents occurred
during the day and required no immediate response from the Sheriff’s Office; and because the
businesses were separated from residences by I-70, the modal incidents attracted little attention.
During the 881 days that the Lion’s Den was open, on the other hand, a majority of incidents
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occurred at night and demanded immediate response; as more incidents began to occur on the
residential side of I-70, crime became more noticeable to Village residents.
Discussion
Following the opening of an adult business on an interstate highway off-ramp into a
sparsely populated rural village, total crime in the village rose by approximately 60 percent. Two
years later, when the business closed, total crime in the village dropped by approximately 60
percent. In light of the strong quasi-experimental design, artifactual explanations for this effect,
including maturation, history, and instrumentation are implausible. The only plausible
explanation for the effect reported in Table 1 is that, like adult businesses in urban and suburban
settings, adult businesses in sparsely populated rural areas generate ambient crime-related
secondary effects.
This finding was not unexpected. Although criminological theories are based largely on
data collected in urban and suburban areas, the routine activity theory of hotspots (Sherman,
Gartin, and Buerger, 1989) generalizes to rural settings. Put simply, adult businesses attract
patrons from wide catchment areas. Because these patrons are disproportionately male, open to
vice overtures, and reluctant to report victimizations, their presence attracts offenders. The
spatio-temporal conjunction of targets and offenders generates ambient victimization risk – a
hotspot of predatory crime. This theoretical mechanism operates identically in rural, suburban,
and urban areas. Because rural areas ordinarily have lower levels of visible police presence,
moreover, rural hotspots may be riskier than their suburban and urban counterparts.
The Tenth Circuit may not have found the Montrose results useful. Every case study is
unique in some respect, after all; and although the U.S. Census Bureau considers both Effingham
County, Illinois and Dickinson County, Kansas to be “rural,” the Tenth Circuit may have focused
on idiosyncratic, legally relevant factors. Nevertheless, the case study results demonstrate that,
whether urban, suburban, or rural, hotspots are hotspots. In urban, suburban, and rural areas,
adult businesses attract patrons who are disproportionately male, open to vice overtures, and
reluctant to report victimizations to the police. This attracts offenders to the site with predictable
consequences for ambient crime risk. In theory, of course, due to the relative scarcity of police in
rural areas, offenders may find rural hotspots more attractive. Otherwise, the routine activity
theory of hotspots generalizes to any site that is attractive to potential victims, or targets, and
accessible to offenders.
Solving the problem of rural hotspots by allocating more police resources to rural areas is
politically unfeasible. Governments allocate public safety resources across regions on utilitarian
grounds. Per capita allocations have the greatest impact on per capita crime rates. This poses an
obstacle to rural problem-oriented policing (Weisheit, Falcone, and Wells, 1999), of course, but
it is a rational policy for a government. Because the targets attracted to the rural hotspot live
outside the jurisdiction, and because victimizations are under-reported, ignoring the hotspot is a
more realistic strategy.
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The future is unclear. The relocation of adult businesses to rural areas parallels the postwar “flight” of inner-cities families. From the perspective of adult business proprietors, the urban
environment has become hostile. Zoning codes force adult businesses into “ghettos” where their
operations are strictly regulated and where competition with other adult businesses is fierce.
Rural areas have few regulations, on the other hand, and little competition; access to interstate
highway traffic is a bonus. As urban environments become more hostile, more adult businesses
will relocate to rural areas, forcing state and county governments into policy decisions. The case
study reported here can, hopefully, inform that debate.
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IN THE CIRCUIT COURT
FOR THE FOURTH JUDICIAL CIRCUIT OF ILLINOIS
EFFINGHAM COUNTY, EFFINGHAM, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS
ex rel. EDWARD C. DETERS,
State’s Attorney of Effingham County
Plaintiff
v.
THE LION’S DEN, INC., a foreign business corporation
incorporated in the State of Ohio; EFFINGHAM RETAIL
27, INC., a foreign business corporation incorporated in the
State of Ohio, MICHELLE MOORE and REAL ESTATE
located at 401 Frontage Road, in the village of Montrose,
Effingham County, Illinois,
Defendants.
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Case No. 04-CH-26

REPORT OF RICHARD McCLEARY, Ph.D.
I am a Professor at the University of California, Irvine with appointments in the
Departments of Environmental Health Science, Criminology, and Planning. My training and
experience qualify me as an expert in the areas of criminology and statistics. Throughout my
career, I have applied these areas of expertise to the problem of measuring site-specific public
safety hazards, especially the public safety hazards associated with sexually-oriented businesses
that are ordinarily called “crime-related secondary effects.” My curriculum vitae and a list of
cases in which I have been deposed or testified as an expert is appended to this report.
The plaintiff in this case has retained me to express an opinion on the central questions in
this case. These questions are:
Question 1: Do sexually-oriented businesses, as a general class, pose significant

ambient public safety hazards?
Question 2: Given an affirmative answer to the first question, how valid is evidence on
which this opinion is based?
To form an opinion on these two questions, I reviewed the materials sent to me by the
Effingham County State’s Attorney and the empirical studies of crime-related secondary effects
cited in this report. I also consulted the relevant authorities on statistics and criminology and
other relevant literature, cited in this report. My opinions also rely on my training and
background in statistics and criminology, of course, and especially, on my research in the area of
crime-related secondary effects. Based on my review of materials, studies, and authorities, at a
trial in this case, I would express the following opinions.
Opinion 1: As a class, sexually-oriented businesses pose significant ambient public
safety hazards. These hazards involve not only “victimless” crimes (prostitution,
e.g.) but, also, the “serious” crimes (robbery, e.g.) and “opportunistic” crimes
(vandalism, e.g.) that are associated with vice. The ambient public safety hazard
(or crime victimization risk) can be ameliorated by regulation.
Opinion 2: The criminogenic nature of sexually-oriented businesses is a scientific fact.
This opinion is based on two considerations. First, strong, empirically-validated
criminological theory predicts that crime victimization risks will be higher around
sexually-oriented business sites as a consequence of the normal commercial
activities at the site. Second, this theoretically expected secondary effect has been
observed in a diverse range of locations, circumstances, and times. Although the
magnitude and nature of the observed crime-related secondary effect varies from
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case to case, every adequately designed study has observed and reported a large,
significant effect.
In other legal proceedings, Experts retained by the sexually-oriented business industry have
argued that the consistent empirical finding of the crime-related secondary effects literature is a
methodological artifact of the weak quasi-experimental designs used in this literature.1 I
disagree. These same experts have conducted analyses that purport to show that sexuallyoriented businesses have no crime-related secondary effects or, in a few instances, salutary
impacts on ambient crime. Again, I disagree with the industry experts. Before addressing the
empirical evidence, however, I will outline the relevant criminological theory.
1. Criminological theory of secondary effects.
Crime-related secondary effects studies consistently find that sexually-oriented businesses
generate significant ambient public safety hazards. The cumulative finding of this literature is
more convincing because it is predicted by a strong, empirically-validated criminological theory.
Modern criminological theory holds that the victimization risk at a site is determined by
three factors: (1) The number of potential victims (or targets) at the site; (2) the “hardness” of the
site’s targets; and (3) the number of potential offenders at the site.2 Holding target-hardness

1

See, e.g., Paul, B., D. Linz and B.J. Shafer, “Government regulation of ‘adult’ businesses
through zoning and anti-nudity ordinances: de-bunking the legal myth of negative secondary
effects.” Communication Law and Policy, 2001, 6:355-391.
2

The source of this so-called “Routine Activities Theory” is L.E. Cohen and M. Felson
"Social change and crime rate trends: A routine activity approach." American Sociological
Review, 1979, 44:588-608. See also, M. Felson’s Crime and Everyday Life, Second Edition
(Thousand Oaks, CA: Pine Forge Press, 1998). Ignoring one mathematical technicality, this
three-factor theory can be written formally as:
CRIME RISK = [ TARGETS X OFFENDERS ] / HARDNESS
Crime risk rises if the number of targets or offenders rises; crime risk falls as target hardness
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constant, sites with greater numbers of offenders or targets have higher ambient risks. Holding
the numbers of offenders and targets constant, on the other hand, sites with softer targets have
higher ambient risks.
Target-hardening strategies range from devices designed to increase security around the
target (lighting, dead-bolt locks, etc.) to proactive guardianship (uniformed guards, police patrols,
etc.). Reducing the density of offenders (by controlling site access, e.g.) or targets (by dispersing
the targets across sites, e.g.) can also reduce ambient risk in principle. But as a practical matter,
crime reduction programs operate primarily through target-hardening.3
1.1 Victims or targets.
Applied to sexually-oriented businesses, this three-factor criminological theory predicts
that adult bookstores, video arcades, peep-shows, nude dancing clubs and the like will generate
large, significant crime risks. The risk phenomenon is driven by the victim factor. Sexuallyoriented businesses can draw relative large numbers of potential victims to a common site. The
density of potential victims attracts predatory criminals to the site. Business practices designed
to attract more customers to the site (sales, advertising, etc.) aggravate the risk. To the extent
that many types of businesses try to attract more customers, this factor is not exclusive to
sexually-oriented businesses. Customers attracted to sexually-oriented businesses have
characteristics (i.e., the desire for anonymity) that make them attractive targets, however.
1.2 Target hardness
The qualities of sexually-oriented business patrons make them soft targets for predatory

rises.
3

The classic statement on target-hardening is Oscar Newman’s Defensible Space: Crime
Prevention Through Urban Design. (New York: MacMillan, 1973).
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criminals. Many travel long distances to the site, for instance, and are often strangers or
outsiders to the area.4 To avoid stigmatization, some patrons use aliases and pay in cash; and
worse, when victimized, tend not to complain to or seek assistance from the police.
In addition to characteristics that make sexually-oriented business patrons soft targets, the
three-factor theory also points to physical properties of the site. Virtually all sites have structural
features – alleyways, adjacent buildings, fences, etc. – that hide or obscure actors and activities.
These structures, which constitute one important class of site-specific risk factors, aggravate
ambient risk through either of two mechanisms.
First, to the extent that a structural feature can be used to obscure criminal activities, the
feature will make the site more attractive to predatory criminals. As more potential criminals are
drawn to the site, the site’s victimization risk rises. Second, to the extent that a structural feature
makes routine police patrolling of the site more difficult, the effectiveness of police crime
reduction procedures diminishes. For this reason, zoning regulations often include features
(security lighting, removing visual obstructions, etc.) that facilitate police patrolling and related
crime reduction procedures.
1.2.1 Alcohol makes soft targets softer
In theory, proximity to alcohol aggravates the ambient crime phenomenon through two
mechanisms. First, proximity to a bar or tavern makes a sexually-oriented business site more
attractive relative to competing sites; opening a tavern near a sexually-oriented business site will
increase the concentration of targets at the site. Second, to the extent that alcohol lowers
4

In 1990, as part of an investigation, Garden Grove police officers ran registration checks
on motor vehicles parked at sexually-oriented businesses. Virtually all of the vehicles were
registered to addresses outside Garden Grove. The 1986 Austin, TX study arrived at the same
finding.
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personal inhibitions and clouds judgment, proximity to a tavern will make sexually-oriented
business patrons more vulnerable to predatory criminals; i.e., it will make soft targets softer.
1.3 Expected crimes and criminals
Criminological theory predicts that the public safety hazard posed by sexually-oriented
businesses will be realized in three broad categories of crime: Predatory, “victimless,” and
opportunistic crimes. Predatory crimes, like robbery and assault, are perpetrated in the victims’
presence and, for that reason, each is potentially fatal. “Victimless” crimes, including drugs,
lewd behavior, and prostitution, are perpetrated with the victims’ active participation. Aside
from the fact that these crimes are illegal per se, victimless crimes are often linked to predatory
crimes through the perpetrator. This link can be a rationale for police vice control activities.
Finally, crimes of opportunity, including some acts of vandalism, thefts, and burglaries, are
perpetrated outside the victims’ presence, often by predatory criminals drawn to the site by
opportunities for other crimes.
The criminal predators who are attracted to the sexually-oriented business site by the
quantity and quality of victims can be thought of as “professional” criminals. Most lack
legitimate means of livelihood and devote substantial time to illegitimate activities. With few
exceptions, predators and victims are not acquainted and this has theoretical implications for the
types of crimes expected.
1.4 Regulatory amelioration
Since predatory criminals are attracted to sexually-oriented business sites by the
concentration of soft targets, ambient crime risk can be ameliorated by hardening the sites’
targets. To the extent that regulations, including those that govern public nude conduct, focus
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public safety attention and police resources on a site, the regulations will ameliorate the public
safety hazard. Inspections and routine visible police presence in a neighborhood have the effect
of reducing victimization risk through a complex set of pathways.5 Effective regulations vary
across jurisdictions, of course, but to the extent that (apparently) idiosyncratic regulations are
designed to facilitate enforcement, to maximize police officer safety, or to otherwise harden a
target, they are expected to amplify the regulations’ impact on ambient crime. In that sense,
these idiosyncracies represent sound public policy.
1.5 Non-sexually-oriented businesses
Criminological theory predicts that non-sexually-oriented businesses, like gas stations,
convenience markets, and bread stores, will have trivially small crime-related secondary effects.
This is because non-sexually-oriented businesses do not draw large numbers of soft-target
customers from wide catchment areas; customers drawn to the sites of non-sexually-oriented
businesses spend only minutes on-site and, otherwise, lack the characteristics that make sexuallyoriented business customers soft targets. Due to the relatively low density of soft targets in areas
around non-sexually-oriented businesses, rational predatory criminals are not attracted to gas
stations, convenience markets, or bread stores.
1.6 On-premise vs. off-premise businesses
In other legal proceedings, experts for the sexually-oriented business industry have argued
that the criminological theory does not apply to businesses that rent or sell products only for off-

5

The best known statement of this effect is “Broken windows: The police and neighborhood safety.” by J.Q. Wilson and G.L. Kelling, Atlantic Monthly, 1982, 249:29-38. Wilson and
Kelling argue persuasively that police visibility in a neighborhood has a greater impact on crime
and victimization risk than police activities that target crime. Modern police methods are based
on this theory.
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premise consumption. This argument holds that, even though other sexually-oriented businesses
might pose public safety hazards, the sub-class of sexually-oriented businesses that rent or sell
only for off-premise consumption do not and cannot pose the same risk. In fact, however, the
theoretical mechanism that generates a public safety hazard in and around an on-premise
sexually-oriented business, operates as well for off-premise sexually-oriented businesses.
Whether its products are consumed on- or off-premises, the success of a sexually-oriented
business depends on its ability to attract large numbers of a certain type of customer from a wide
catchment area. The implicit interests of these customers make them attractive targets to
prostitutes and predatory criminals.
Off-premise sexually-oriented businesses often must compete with book and video rental
stores are not sexually-oriented (e.g., book and video rental stores that have small sexuallyoriented sections). To do this, off-premise sexually-oriented businesses might offer products
(e.g., legal stimulants, sexual toys, paraphernalia) that their non-sexually-oriented competitors do
not. The differences that distinguish the off-premise sexually-oriented business attract customers
whose implicit interests make them soft targets for predatory criminals. In theory then, because
both on- and off-premise sexually-oriented businesses must attract customers, both pose public
safety hazards. The empirical evidence confirms this theory.
2. Empirical evidence: government-sponsored studies.
Crime-related secondary effect studies began to appear in the mid-1970s. The literature
accumulated for the next thirty years until, at present, there are at least three-dozen studies. For
all practical purposes, this literature can be divided into two halves. The first half, consisting of
studies conducted or sponsored by governments, consistently reports that sexually-oriented
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businesses have large, significant crime-related secondary effects. The second half, consisting
of studies conducted or sponsored by sexually-oriented businesses usually reports no significant
crime-related secondary effects. The contradiction between these two halves of the literature is
easily reconciled. Before reconciling the contradiction, however, I will describe the results of
three type government-sponsored secondary effect studies that were conducted over a period of
thirty years.
2.1 Phoenix, AZ (1979)
In 1979, the City of Phoenix, AZ conducted a study of crime-related secondary effects.
Although the actual work was conducted by City employees, Arizona State University faculty
served as advisors and consultants. I was a Professor of Criminal Justice at Arizona State
University at that time and met regularly with the City employees who conducted this research.

Table 2.1 - Secondary Effects in Phoenix, AZ

Property Crime Rate
Personal Crime Rate
Sexual Crime Rate

Adult Business
Areas

Control
Areas

Secondary
Effect

122.86
5.81
9.40

87.90
5.11
1.62

139.8 %
113.7 %
580.2 %

Source: ADULT BUSINESS STUDY, City of Phoenix Planning
Department, May 25, 1979; Table V

To estimate the crime-related secondary effects of adult businesses, the researchers
compared crime rates in areas with adult businesses to crime rates in “matched” control areas
(i.e., areas that were similar but that had no adult businesses). The comparisons are summarized
in Table 1. The property and personal crime rates reported in Table 1 were estimated from
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Uniform Crime Report (UCR) data. The percentages reported in the right-hand column, in red,
are the secondary effect estimates derived from the crime rates. Compared to crime rates in the
control areas, the UCR property crime rate was 39.8 percent higher; the UCR personal crime rate
was 13.7 percent higher; and the UCR sex crime rate was 480.2 percent higher in the adult
business areas. By any reasonable standard, these are large, significant secondary effects.
2.2 Garden Grove, CA (1991)
The salient weakness in the Phoenix study is that its “static group comparison” design6
assumes that the test and control neighborhoods are equivalent on relevant crime risk factors. If
this assumption is unwarranted, observed secondary effects cannot be attributed to the sexuallyoriented businesses. The surest, simplest way to control this threat to validity is to use a beforeafter design. In the early 1990s, James W. Meeker and I were able to use a before-after design to
study the secondary effects of sexually-oriented businesses in Garden Grove, CA.7
In Garden Grove study, Dr. Meeker and I observed neighborhood crime incidents before
and after a sexually-oriented business opened in the neighborhood

We found that when a

sexually-oriented business opened its doors, ambient crime rose. This before-after contrast
captures the essence of a crime-related secondary effect. If, as strong criminological theory
predicts, sexually-oriented businesses generate public safety hazards, we expect to see crime rise
when a sexually-oriented business moves into the neighborhood – otherwise the theory is wrong.

6

The most widely-cited authority on quasi-experimental designs is D.T. Campbell and
J.C. Stanley, Experimental and Quasi-experimental Designs for Research. Rand-McNally, 1966.
Campbell and Stanley call the design used in Phoenix a “static group comparison” design.
7

Final Report to the City of Garden Grove: The Relationship between Crime and Adult
Business Operations on Garden Grove Boulevard. October 23, 1991. Richard McCleary, Ph.D.
and James W. Meeker, J.D., Ph.D.
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The validity of this inference requires that other plausible explanations for the beforeafter difference be ruled out, of course. Perhaps the difference is a coincidence, for example; or
perhaps crime rose throughout the city, not just in the neighborhood where the sexually-oriented
business opened. To control these common “threats to internal validity,” Dr. Meeker and I
replicated the analyses for all other sexually-oriented businesses in Garden Grove. If a beforeafter rise in ambient crime were due to some unrelated factor, the effect would also be observed
at other sexually-oriented businesses in Garden Grove. If the same effect were not observed at
these control sites, on the other hand, the rise in ambient crime could be attributed, with a great
degree of confidence, to the newly opened business.

Table 2.2a - Secondary Effects in Garden Grove, CA: Business Openings
Total “Serious” Crime, One Year Before/After
Test Sites
Before

After

March, 1982
March, 1986
August, 1988

71
31
32

106
68
50

Total

134

224

Control Sites
Before

After

1.49
2.19
1.56

76
80
41

78
92
40

1.03
1.15
0.98

1.67

197

210

1.06

Source: Final Report to the City of Garden Grove, pp. 26-28

Secondary effects for three business openings are reported in Table 2.2a. When a new
sexually-oriented business opened, total “serious” crimes in a 500-foot radius around the site
rose, on average, 67 percent. To control for the confounding effects of city-wide crime trends,
changes in police activity, and other common threats to internal validity, these before/after
differences were compared to the analogous differences for the addresses of existing sexuallyoriented businesses. Total “serious” crimes in a 500-foot radius around these “control” sites
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rose, on average, only 6 percent. The secondary effect observed when a new sexually-oriented
business opens is, thus, substantively large and statistically significant.
Critics could still argue that effects of this magnitude might be observed for the opening
of any new business. As a practical matter, however, if every Garden Grove business had
generated a crime-related secondary effect as large as the effects found for sexually-oriented
businesses, Garden Grove would have had the highest crime rate in the region; but Garden Grove
did not have a particularly high crime rate. As a theoretical matter, moreover, the public safety
hazard posed by sexually-oriented businesses is a consequence of the normal commercial activity
of those businesses; the normal commercial activities of other types of business, including gas
stations, convenience markets, bread stores, and Montessori preschools, are qualitatively
different.

Table 2.2b - Secondary Effects in Garden Grove, CA: Alcohol License
Total “Serious” Crime, One Year Before/After
Test Sites

Violent Crimes
Property Crimes

Before

After

1
38

10
48

Control Sites

10.0
1.26

Before

After

1
16

2
21

2.00
1.31

Source: Final Report to the City of Garden Grove, pp. 26-28

In addition to the findings about sexually-oriented businesses, the Garden Grove study
produced a collateral finding that is of some importance. When a tavern opened less than 500
feet from a sexually-oriented business, violent crime in the vicinity of the sexually-oriented
business rose significantly. While violent crime in the vicinity of a “control” also rose, the effect
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was substantially smaller. Before-after differences in property crime around the test and control
sites were not significantly different. The crime-related secondary effect of sexually-oriented
businesses is aggravated by proximity to a liquor license then but the effect is limited to serious
violent crime. Like the major finding in Garden Grove, this collateral finding is predicted by
empirically-validated criminological theory.
2.3 Centralia, WA (2003)
In terms of internal validity, before-after designs (Garden Grove, e.g.) are stronger than
“static group comparison” designs (Phoenix, e.g.). When the methodologically strongest design
is not possible, of course. In many cases, for example, well-defined control sites, like those in
Garden Grove, are not available. Small cities present an illustrative case. When their sexuallyoriented business codes are challenged, small cities often lack the resources required to hire
experts; when they are able to hire experts, moreover, local conditions often preclude the use of
the optimal design. Since most small cities have at most only one sexually-oriented business, the
availability of optimal control sites is always problematic. Nevertheless, in such cases, strong
before-after designs may still be feasible.
In first week of December, 2001, a sexually-oriented business opened in an vacant
residential structure in Centralia, WA. With population ca. 14,000, Centralia is located on
Interstate 5 between Portland and Seattle. Total serious crimes before and after the sexually
oriented business’ opening are reported in Table 2.3. In the impact area, serious crime rose by
nearly 90 percent after the opening. In the rest of Centralia, during the same period, serious
crime dropped by nearly four percent. The statistical significance of these before-after contrasts
can be tested by forming the odds ratio, as reported in Table 2.3, and comparing its value
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(1.9559) to the value of its standard error (.8076).8 By chance alone, an odds ratio larger than
1.9559 would occur less than eight times in one thousand trials or samples.

Table 2.3 - Total Crime Before and After a Sexually-Oriented Business Opens

Impacted Area
Other Centralia
Odds Ratio

After

Before

Odds

17
3243

9
3358

1.8889
0.9658
1.9559

Although it is highly unlikely that the secondary effect reported in Table 2.3 occurred by
chance, lacking a suitable control site, the effect could conceivably be due to some uncontrolled
threat to internal validity. Is it possible, e.g., that crime would have risen in the impact area if
another type of business – say, a bread store – had moved into the vacant residential structure?
This is highly unlikely and inconsistent with the facts and statistics. Regarding the facts, the bulk
of the “crime wave” reported in Table 2.3 occurred during late-night hours when bread stores are
closed; the bulk of the increase was realized in crimes that are theoretically inconsistent with a
bread store; and so forth and so on.
The statistics make an even stronger argument, however. The before-after effect reported
in Table 2.3 is both substantively and statistically large. If every new business that opened in
Centralia generated a secondary effect of this magnitude, Centralia would be the “crime capitol”
of the Pacific northwest. But since Centralia is a pleasant, crime-free city, it is highly unlikely
8

Assuming that the secondary effect estimates in Table 2.2 are due to chance, and that the
crime data are Poisson-distributed, the standard error of the odds ratio is .8076. Derivations of
this standard error are found in most graduate level statistics texts. See, e.g., p. 345 of Steve
Selvin’s Statistical Analysis of Epidemiological Data (New York: Oxford University Press,
1991).
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that the large, significant secondary effect is a simple consequence of a new business moving into
a vacant residence.
2.4 Summary
The three government-sponsored secondary effect studies reviewed here are typical of
this half of the literature in that each finds a substantively large, statistically significant crimerelated secondary effects. The studies also typify the range of methodological rigor found in the
secondary effects studies conducted or sponsored by governments. Other commonly cited
government-sponsored studies which report large, significant crime-related secondary effects
include Los Angeles CA (1977), Whittier, CA (1978), Minneapolis, MN (1980), Indianapolis, IN
(1984), Austin, TX (1986), Seattle, WA (1989), Times Square, NY (1994), and Newport News,
VA (1996). Individually, each of these studies might be faulted on narrow methodological
grounds; that is the nature of non-experimental research. Since no single methodological critique
applies to all of the studies, however, taken together, the literature supports the strong inference
that sexually-oriented businesses pose serious ambient public safety hazards.
3. Empirical evidence: industry-sponsored studies.
Beginning in 2001, secondary effect studies conducted or sponsored sexually-oriented
business began to appear. Unlike the government-sponsored research studies conducted in the
preceding 25 years, the industry-sponsored studies were conducted specifically for use in legal
proceedings. The most prolific author of industry-sponsored studies is Dr. Daniel Linz.9
Without exception, Dr. Linz’ secondary effect studies find that sexually-oriented businesses pose
no statistically significant ambient crime risks. Although Dr. Linz’ null findings might appear to

9

Dr. Linz is Professor of Communication, University of California, Santa Barbara.
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contradict the consensus finding of government-sponsored studies, in fact, Dr. Linz’ research is
entirely consistent with the consensus view. I will review three of his studies.
3.1 Greensboro, NC (2003)
One of the most interesting industry-sponsored studies was conducted by Dr. Linz in
Greensboro, NC.10 Dr. Linz used a relatively weak “static group comparison design” similar to
the one used in the 1979 Phoenix study. With few exceptions, government-sponsored studies
tend to use relatively weak quasi-experimental designs. Weaker designs tend to bias a study in
favor of the null finding – no secondary effect, i.e. – Dr. Linz reported in Greensboro:
The presence of adult cabarets and adult video/bookstores in “neighborhoods”
was unrelated to sex crimes in the area. We found that several of an adult
video/bookstore were located in high person and property crime incident
“neighborhoods.” We examined the “neighborhoods” and local areas surrounding
the adult video/bookstores (1000 foot radius) further and we found that the adult
video/bookstores were not the primary source of crime incidents in these locations
... (T)here is no support for the City of Greensboro’s theory that adult businesses
produce adverse secondary effects. The results of our study show that adult
businesses are not associated with crime events.11
Due to the technical nature of the statistical analyses, the City of Greensboro retained me to
“translate” Dr. Linz’ numerical results into plain words.12 Even for a statistician, Dr. Linz’ report
was a difficult read. The numerical results supporting his conclusion were scattered over 18
pages of computer output in an appendix. When the actual numbers are examined, it was clear

10

Evaluating Potential Secondary Effects of Adult Cabarets and Video/Bookstores in
Greensboro: A Study of Calls for Service to the Police by Daniel Linz, Ph.D. and Mike Yao,
November 30th, 2003. Submitted by the plaintiffs in Giovani Carandola Ltd., et al v. City of
Greensboro, U.S. District Court for the Middle District of North Carolina, Greensboro Division
(1:03 CV 722)
11

p. 3 (counting the title sheet as p. 1) of the Linz-Yao Greensboro Study.

12

R. McCleary. A Methodical Critique of the Linz-Yao Report: Report to the Greensboro
City Attorney. December 15, 2003.
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that Dr. Linz had overstated the basis of his strongly-worded conclusion. Put simply, Dr. Linz’
numbers contradicted his words.

Figure 3.1 - Results of Dr. Linz’ Greensboro Study

Source: Tables 14-19, Evaluating Potential Secondary Effects of Adult Cabarets and Video/ Bookstores in
Greensboro: A Study of Calls for Service to the Police. Daniel Linz and Mike Yao, November 30 th, 2003.

The results of Dr. Linz’ analyses are plotted in Figure 3.1. Dr. Linz analyzed six types of
police data (relating to violent crimes, property crimes, drug crimes, sexual crimes, disorder
crimes, and all other crimes). Controlling the effects of demographic and economic variables
presumed to cause crime, Dr. Linz estimated crime risks four model neighborhood types. To
facilitate interpretation, the green bars in Figure 3.1, representing control neighborhoods, are
fixed at 100 percent. Dr. Linz found that neighborhoods with taverns, represented as blue bars in
Figure 3.1, had more crime than the controls. That result was expected. What Dr. Linz did not
expect, however, was that neighborhoods with adult cabarets would have more crime than the
neighborhoods with taverns; and that neighborhoods with adult bookstores or video arcades
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would have more crime than any other type of neighborhood.
The pattern of results in Figure 3.1 are credible for three reasons. First, the results are
exactly what strong criminological theory predicts. Second, the study was sponsored by the
sexually-oriented business industry. Third, Dr. Linz used a study design that biased the analyses
in favor of a null finding. The fact that a large, significant secondary effect survived the weak
design testifies to size and nature of the secondary effects in Greensboro.
3.2 Toledo, OH (2004)
The 2003 Greensboro study was not an isolated case. One year later, Dr. Linz replicated
the Greensboro study in Toledo.13 In Toledo, Dr. Linz reported:
... that after controlling for variables used by criminologists and found to be
related to criminal activity, the presence of adult cabarets, video/bookstores or
other adult businesses in the neighborhood was unrelated to crime incidents when
the control variables were considered, no matter what type of crime event we
studied.14
Professor James W. Meeker and I were retained by the City of Toledo to re-analyze Dr. Linz’
data. Although we were able to replicate the Dr. Linz’ analysis, arriving at the same results, we
noticed several suspicious idiosyncracies in Dr. Linz’ statistical model. With three simple
“tweaks,” Dr. Linz’ statistical model produced the large, significant secondary effect estimates
plotted in Figure 3.2.15

13

Evaluating Potential Secondary Effects of Adult Cabarets and Video/Bookstores in
Toledo, Ohio: A Study of Calls for Service to the Police. Daniel Linz and Mike Yao, February
15, 2004. Submitted in Deja Vu-Toledo, Inc., et al., v. City of Toledo, U.S. District Court for the
Northern District of Ohio, Western Division (Case No. 3:03CV7245).
14

p. 2, the Linz-Yao Toledo Report

15

Dr. Linz’ model broke crime down into five categories (personal, property, sex, drugs,
and other); broke down sexually-oriented businesses into three categories (cabarets, bookstores,
and other); and defined the secondary effect in terms crime totals (rather than per capita crime
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To facilitate interpretation of Figure 3.2, the secondary effect estimates for control
neighborhoods, which have no sexually-oriented businesses or taverns, are fixed at 100 percent
and are represented as green bars. Compared to control neighborhoods, per capita UCR Part I
(“serious”) and Part II (“victimless”) crime rates in neighborhoods with taverns, represented by
blue bars in Figure 3.2, were 30 and 23 percent higher respectively. In neighborhoods with
sexually-oriented businesses, however, the per capita UCR Part I (“serious”) and Part II
(“victimless”) crime rates were 268 and 241 percent higher respectively.

Figure 3.2 - Results of the Toledo Re-analysis

The secondary effect estimates plotted in Figure 3.2 are unambiguous. Even compared to

rates). Our model broke crime down into two categories (UCR Part I or “serious” and Part II or
“victimless” crimes); made no distinctions among the types of sexually-oriented businesses; and
defined the secondary effect in terms of per capita crime rates (rather than crime totals). Other
than these three differences, the two models are identical. Both use multiple regressions on the
same explanatory variables and are estimated with the same software (SPSS).
REPORT O F R IC HA R D M C C LEA R Y , P H .D. - P AG E 19

neighborhoods with taverns, the crime-related secondary effects of Toledo’s sexually-oriented
businesses are large and statistically significant.
Non-technical readers may wonder how three simple model “tweaks” could transform a
small, insignificant secondary effect into a large, significant secondary effect? Minor changes in
the structure of a statistical model cannot reverse a secondary effect estimate (from small and
insignificant to large and significant) unless the model is mis-specified; Dr. Linz’ model was
clearly mis-specified so as to create a bias in favor of a null finding.
3.3 San Diego, CA (2002)
Using the same weak quasi-experimental design, Dr. Linz reported a similar effect in San
Diego.16 Comparing police calls-for-service in peep-show and control neighborhoods, Dr. Linz
reported that there were no statistically significant differences. Professor James W. Meeker and I
were retained by the City of San Diego to re-analyze Dr. Linz’ data.17 We discovered that Dr.
Linz’ summary of the San Diego findings omitted an important point. What Dr. Linz actually
found was that peep-show neighborhoods had 15.7 percent more calls-for-service than the
control neighborhoods. Although a 15.7 percent increase in the crime rate is large by any
standard, Dr. Linz argued that because the effect was statistically insignificant, the “real”
secondary effect was zero:
... statistically nonsignificant result and must be interpreted, as meaning that there
is no significant difference between these two averages – an indication that the

16

A Secondary Effects Study Relating to Hours of Operation of Peep Show Establishments in San Diego, California. September 1, 2002. Daniel Linz and Bryant Paul. Submitted in
Mercury Books v. City of San Diego. U.S. District Court, Southern District of California (00CV2461).
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R. McCleary and J.W. Meeker, A Methodical Critique of the Linz-Paul Report: A
Report to the San Diego City Attorney’s Office. March 12, 2003.
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level of criminal activity for [peep-show areas] is equal to the level of criminal
activity for [control areas].18
The substantively large 15.7 percent increase is not “real,” in other words. Finding no
statistically significant secondary effect, Dr. Linz then concludes that no secondary effect exists.
This is a fallacy. Not finding a significant effect might imply that no secondary effect exists, as
Dr. Linz claims, but it might also imply that the search for an effect was weak or defective.19 It
was.

Figure 3.3 - False-negative Rates for the San Diego Report

18

p.15, A Secondary Effects Study Relating to Hours of Operation of Peep Show
Establishments in San Diego, California. September 1, 2002. Daniel Linz and Bryant Paul.
19

Not finding something cannot prove that the thing does not exist. Newton made this
point with his aphorism “Negativa non Probanda.” “Finding nothing proves nothing.”
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Under the circumstances, Dr. Linz should have asked whether his failure to find a
significant secondary effect was an artifact of the weak design used in the San Diego study.
Although Dr. Linz did not address this question, his report included enough statistical detail to
permit others to calculate relevant probabilities. The probabilities plotted in Figure 3.3 were
calculated by Professor Meeker and me from statistics reported by Dr. Linz. As shown, the 15.7
percent secondary effect estimate found by Dr. Linz has a false-negative probability of .508.
What this means, simply, is that Dr. Linz’ null finding is more likely (51 percent) to be incorrect
than it is to be correct (49 percent).
3.3 Summary
The three industry-sponsored secondary effect studies reviewed here are typical of this
half of the literature in that each uses a relatively weak quasi-experimental design and each
reports no statistically significant crime-related secondary effect. In some instances, however, as
in the case of the (2003) Greensboro study and the (2004) Toledo study, re-analyses of the data
have found large, statistically significant crime-related secondary effects that the authors ignored
and/or obfuscated. In other instances, as in the case of the (2002) San Diego study, re-analyses
have found that the statistical power of the reported null finding falls far below the conventional
level; and in those cases, what the authors had mis-characterized as a null finding – no secondary
effect – is an inconclusive finding. I will explain this point further in my conclusion.
4. Conclusion
Table 4 lists sixteen of the most widely-cited crime-related secondary effects studies. The
three columns of Table 4 correspond to three findings: an adverse effect finding, an inconclusive
finding, and a null finding. Thirteen of the sixteen studies – including the two industry-
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sponsored studies reviewed in this report – had adverse effect findings. Three of the studies, all
industry-sponsored, had inconclusive findings. None of the sixteen had a null finding (i.e., a
finding of no adverse secondary effect).20

Table 4 - Secondary Effects Studies by Type of Finding
Adverse Effect

Inconclusive

Null Effect

Confidence > 95%
Power > 80%

Confidence < 95%
Power < 80%

Confidence < 95%
Power > 80%

Amarillo, 1977
Los Angeles, 1977
St. Paul, 1977
Whittier, 1978
Phoenix, 1979
Minneapolis, 1980
Indianapolis, 1984
Austin, 1986
Garden Grove, 1991
Times Square, 1994
Newport News, 1996
Greensboro, 2003
Toledo, 2004

Charlotte, 2001
Ft. Wayne, 2001
San Diego, 2003

Before stating the obvious inference to be drawn from Table 4, I will explain, as best
20

This set of sixteen studies is not arbitrary. It was drawn from a list of studies submitted
to the court by the plaintiff in this case. In addition to thirteen crime-related secondary effect
studies, the plaintiff submitted a secondary effect study of real estate values (Oklahoma City,
1986) and two studies consisting of public hearings (Houston, 1983; Seattle, 1989). Because my
is limited to crime-related secondary effects, I will express no opinion in this report on the 1986
Oklahoma City study. Because my area of expertise lies in the numerical analysis of crime data,
moreover, I will express no opinion in this report on the anecdotal evidence reported in the 1983
Houston and 1989 Seattle studies. My reluctance to express opinions on anecdotal evidence
should not imply that scientific methods are the only means of demonstrating a secondary effect.
Crime-related secondary effects can be demonstrated by methods that, while empirical, do not
rely on formal scientific design structures (before-after contrasts, cross-sectional control
comparisons, etc.). On the contrary, anecdotal or other “nonscientific” data can be used to
demonstrate secondary effects and legislatures can rely on these nonscientific data. See, e.g.,
Center for Fair Public Policy v. Maricopa County, 336 F.3d 1153, 1168 (9th Cir. 2003).
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possible, the criteria used to decide whether a finding is adverse, an inconclusive, or null. The
criteria are so widely accepted in the scientific community that no research can be accepted as
scientific unless it adheres to the conventions of statistical “confidence” and “power.”21
The idea behind the confidence and power criteria is that any statistical hypothesis test
can be wrong. Recognizing this point, scientists who conduct hypothesis tests calculate error
rate. In any hypothesis test, there are two types of error rates. The “false-positive” error rate
comes into play when an adverse effect finding emerges from the research; the “false-negative”
error rate comes into play when the research produces a null finding.

Figure 4 - False-Positives and False-Negatives

Do sexually-oriented business areas have
more crime than control areas?

Yes

False- positive
(5%)

No

Confidence
(95%)

Power
(80%)

False-negative
(20%)

Figure 4 illustrates the relationship between the two complementary error rates.22 The

21

Since general acceptance in the scientific community is one of four criteria noted in
Daubert v Merrell Dow Pharmaceuticals 509 US 579 (1993), this would also affect admissibility
in U.S. District Court trials.
22

In statistical hypothesis testing, a false positive is called a “Type I” or “alpha-type”
error. A false negative is called a “Type II” or “beta-type” error. The terms “false positive” and
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research question “Do sexually-oriented business areas have more crime than control areas?” has
two possible answers, “Yes” or “No.” Since data vary from sample to sample, any study can
arrive at an incorrect answer. Incorrect “Yes” answers are false-positives. Incorrect “No”
answers are false-negatives. Conventional false-positive and false-negative rates are 5 and 20
percent.23 Complements of the false-positive and false-negative rates, “confidence” and “power,”
are 95 and 80 percent respectively. These conventional levels imply that “Yes” decisions are
correct 95 percent of the time, “No” decisions are correct 80 percent of the time respectively.
Returning now to Table 4, adverse effect findings are required to have 95 percent
confidence (i.e., false positive rates less than 5 percent). The thirteen studies listed in the first
column of Table 4 satisfy this criterion. Lacking 95 percent confidence, one can conclude that
the finding is a null effect if – and only if – the finding has 80 percent power (i.e., false negative
rates less than 20 percent).

Findings that have neither 95 percent confidence nor 80 percent

power are inconclusive and must be done over. Three industry-sponsored studies listed in Table
4 fall into this category.

“false negative,” which come from the field of public health screening, are widely used in
popular discourse. I use the terms “false positive” and “false negative” for descriptive simplicity.
23

The most comprehensive authority on this issue is Chapter 22 of The Advanced Theory
of Statistics, Vol. 2, 4th Ed. by M. Kendall and A. Stuart (Charles Griffin, 1979). This authority
requires a strong background in mathematics, however. J. Cohen’s Statistical Power Analysis
for the Behavioral Sciences, 2nd Ed. (L.E. Erlebaum Associates, 1988) and M. Lipsey’s Design
Sensitivity: Statistical Power for Experimental Research. (Sage Publications, 1990). Both Cohen
(pp. 3-4) and Lipsey (pp. 38-40) set the conventional false-positive and false-negative rates at .05
and .2, respectively. These rates can be set lower, of course. The convention also sets the ratio
of false-positives to false-negatives at 4:1, implying that false-positives are “four times worse
than” false-negatives. The 4:1 convention dates back at least to 1928 (J. Neyman and E. Pearson,
“On the use and interpretation of certain test criteria for purposes of statistical inference.”
Biometrika, 1928, 20A:175-240). It reflects a view that science should be conservative. In this
instance, for example, the 4:1 convention works in favor of the sexually-oriented businesses.
When actual decision error costs are known, the actual ratio is used.
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The issue of low statistical power, depicted in Figure 3.3 for the San Diego study, has
become one of the most serious methodological issues in the secondary effects literature. The
“dirty little secret” of social science research is that anyone with a modest research background
can design a study so weak as to guarantee statistically insignificant results.

Richard McCleary, Ph.D.
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Appendix
In the last five years, I have been deposed or testified as an expert witness in six cases:
Alaska Inter-Tribal Council v. State. Alaska Superior Court, Dillingham Branch.
Artistic Entertainment v. City of Warner Robins. U.S. District Court, Middle District
of Georgia (Case No. 97-00195-CV-4-HL-5); U.S. Court of Appeals, Eleventh
Circuit (Case No. 02-10216).
Scamp’s v. California Alcoholic Beverage Commission and City of Westminster, CA.
Alcoholic Beverage Control Board Administrative Hearing.
Washington Retailtainment, Inc. v. City of Centralia, WA. U.S. District Court, Western
District of Washington at Tacoma (Case No. C03-5137FDB).
Giovani Carandola Ltd. et al. v. Ann Scott Fulton et al. U.S. District Court for the Middle
District of North Carolina, Greensboro Division (Case No. 1:01 CV 115)
Fantasyland Video, Inc. v. County of San Diego, U.S. District Court for the Southern
District of California (Case Nos. 02-CV-1909 LAB (RBB) and 02-CV-2023 LAB
(RBB).
My curriculum vitae is appended.
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31 F.Supp.3d 933
United States District Court,
N.D. Ohio,
Eastern Division.

West Headnotes (7)
[1]

J.L. SPOONS, INC., et al., Plaintiffs,
v.
OHIO DEPARTMENT OF PUBLIC
SAFETY, et al., Defendants.

Courts, including Sixth Circuit, apply
Alameda
Books
burden-shifting
test
to determine whether government has
substantial interest in enacting regulation
targeting secondary effects associated with
adult establishments: (1) municipality may
rely on any evidence that is reasonably
believed to be relevant for demonstrating
connection between speech and substantial,
independent government interest, though it
cannot get away with shoddy data or
reasoning and its evidence must fairly support
its rationale for regulation, (2) if plaintiffs fail
to cast direct doubt on this rationale, either
by demonstrating that municipality's evidence
does not support its rationale or by furnishing
evidence that disputes municipality's factual
findings, municipality meets Renton standard,
and (3) if plaintiffs succeed in casting
doubt on municipality's rationale in either
manner, burden shifts back to municipality to
supplement the record with evidence renewing
support for theory that justifies its ordinance.
U.S.C.A. Const.Amend. 1.

Case No. 1:04 CV 314.
|
Signed July 9, 2014.
Synopsis
Background: Group of strip club owners brought action
challenging Ohio liquor control rule precluding liquor
permit holder from knowingly or willfully allowing nudity
or sexual activity on its premises. The United States
District Court for the Northern District of Ohio, Ann
Aldrich, J., 2007 WL 14581, declared parts of rule
unconstitutionally overbroad. State appealed. The Court
of Appeals, 538 F.3d 379, reversed. On remand, the
United States District Court for the Northern District of
Ohio, Dan Aaron Polster, J., 2010 WL 3370184, rejected
plaintiffs' renewed facial challenge, and held that first
decision effectively decided their as-applied challenge and
foreclosed further litigation of that claim on remand.
Plaintiffs appealed. The Court of Appeals, Helene N.
White, Circuit Judge, 509 Fed.Appx. 464, affirmed in part,
reversed in part, and remanded.

Holdings: The District Court, Dan Aaron Polster, J., held
that:

Cases that cite this headnote
[2]

[2] rule allowed for reasonable alternative avenues of
communication;

So ordered.

Constitutional Law
Nude dancing in general
Although it falls within the outer ambit,
nude dancing is expressive conduct that is
protected by the First Amendment. U.S.C.A.
Const.Amend. 1.

[1] rule was content-neutral place regulation;

[3] rule served a substantial governmental interest and was
not unconstitutional as applied to plaintiffs.

Constitutional Law
Freedom of speech, expression, and press

Cases that cite this headnote
[3]

Constitutional Law
Secondary effects
Government can enact content-neutral time,
place and manner regulations that are aimed
at ameliorating the deleterious secondary
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[4]

effects of sexually oriented establishments.
U.S.C.A. Const.Amend. 1.

of liquor. U.S.C.A. Const.Amend. 1; OAC
4301:1–1–52.

1 Cases that cite this headnote

Cases that cite this headnote

Constitutional Law
Secondary effects
Sixth Circuit assesses constitutionality of
regulations that purport to ameliorate the
deleterious secondary effects of sexually
oriented establishments under Renton
intermediate-scrutiny standard. U.S.C.A.
Const.Amend. 1.
Cases that cite this headnote

[5]

Constitutional Law
Nude or semi-nude dancing
Intoxicating Liquors
Licensing and regulation
Ohio liquor control rule precluding liquor
permit holder from knowingly or willfully
allowing nudity or sexual activity on its
premises, the application of which was
challenged as violative of First Amendment,
was content-neutral place regulation aimed
at ameliorating adverse secondary effects
associated with nude dancing in environment
that sold liquor. U.S.C.A. Const.Amend. 1;
OAC 4301:1–1–52.
1 Cases that cite this headnote

[6]

Constitutional Law
Nude or semi-nude dancing
Intoxicating Liquors
Licensing and regulation
Ohio liquor control rule precluding liquor
permit holder from knowingly or willfully
allowing nudity or sexual activity on its
premises, the application of which was
challenged as violative of First Amendment,
allowed for reasonable alternative avenues
of communication; “speech” at issue, the
expressive messages conveyed by exotic dance
where female breast was fully exposed, was
not in any way diminished by the absence

[7]

Constitutional Law
Nude or semi-nude dancing
Intoxicating Liquors
Licensing and regulation
Ohio liquor control rule precluding liquor
permit holder from knowingly or willfully
allowing nudity or sexual activity on its
premises, the application of which was
challenged as violative of First Amendment,
served a substantial governmental interest;
state presented evidence that requiring
dancers at establishments that served alcohol
at a minimum to wear pasties would combat
adverse secondary effects associated with
nude dancing at those establishments, and
plaintiffs failed to meet their burden of
casting doubt on that rationale. U.S.C.A.
Const.Amend. 1; OAC 4301:1–1–52.
1 Cases that cite this headnote

Attorneys and Law Firms
*934 J. Michael Murray, Raymond V. Vasvari, Jr.,
Steven D. Shafron, Lorraine R. Baumgardner, Berkman,
Gordon, Murray & Devan, Cleveland, OH, Luke C. Lirot,
Clearwater, FL, for Plaintiffs.
Elise W. Porter, Damian W. Sikora, Paul R. Kulwinski,
Anthony D. Siciliano, Charles E. Febus, Office of the
Attorney General, Columbus, OH, for Defendants.

ORDER
DAN AARON POLSTER, District Judge.
This case involves a constitutional challenge to Ohio
Administrative Code 4301:1–1–52, known as “Rule 52.”
Rule 52 prohibits the display of nudity and sexual
behavior at establishments operating with a liquor license.
Plaintiffs in this case are three Ohio strip clubs and a stripclub association. On February 17, 2004, Plaintiffs filed
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an action in this Court seeking to enjoin Defendants, the
Ohio Liquor Control Commission, the Ohio Department
of Public Safety and individual members of each agency
(together the “State”), from enforcing sections (A)(2),
(B)(2) and (B)(3) *935 of Rule 52. 1 Plaintiffs initially
asserted both facial and as applied challenges to Rule
52. On January 3, 2007, the Court permanently enjoined
Defendants from enforcing Rule 52 on the ground that
it was facially overbroad. On appeal, a divided panel
of the Sixth Circuit held that Rule 52 is not facially
overbroad and reversed. J.L. Spoons, Inc. v. Dragani, 538
F.3d 379, 382 (6th Cir.2008) (J.L. Spoons I ). Following
the Sixth Circuit's ruling, Plaintiffs filed a new motion for
a temporary restraining order and preliminary injunction,
asking the Court to rule on their as applied challenge (Doc.
# 61). On August 26, 2010, the Court 2 denied Plaintiffs'
motion on the ground that their as applied claim was
foreclosed by the Sixth Circuit's decision in J.L. Spoons
I and lifted the stay of the enforcement of Rule 52. On
appeal, the Sixth Circuit held that its decision in J.L.
Spoons I had not foreclosed Plaintiffs' as applied claim and
remanded the case for further proceedings. J.L. Spoons,
Inc. v. Ohio Dept. of Public Safety, 509 Fed.Appx. 464, 472
(6th Cir.2012) (J.L. Spoons II ). Accordingly, the issue now
before the Court is whether Rule 52 is unconstitutional as
applied to Plaintiffs.

I.
From the start of this litigation, Defendants have
defended Rule 52 primarily on the ground that it was
enacted to combat the undesirable secondary effects that
result when there is nude dancing at establishments that
serve alcohol. In J.L. Spoons I, a divided panel of the Sixth
Circuit found that “Rule 52 is a constitutional, contentneutral regulation of the undesirable secondary effects,
including prostitution, drug trafficking, and assault,
associated with nude dancing in an environment serving
alcohol. It is not overbroad.” 538 F.3d at 382. Following
the panel's decision, Plaintiffs filed a new motion for
preliminary injunction, asking the Court to rule on
their as applied challenged. The Court declined to do
so, concluding that the J.L. Spoons I decision *936
foreclosed further consideration of Plaintiffs' as applied
challenge. J.L. Spoons, Inc. v. Collins–Taylor, 2010 WL
3370184, *2 (N.D.Ohio, Aug. 26, 2010). Plaintiffs filed a
timely appeal.

[1] On December 27, 2012, the Sixth Circuit reversed
the Court's dismissal of Plaintiffs' as applied challenge.
The Sixth Circuit ruled that in J.L. Spoons I the prior
panel had “simply accepted the established proposition
that regulation targeting the secondary effects of strip
clubs are presumed constitutional” and, therefore, it had
not resolved Plaintiffs' challenge to the secondary effects
evidence. J.L. Spoons II, 509 Fed.Appx. at 472. The
panel explained that “[a]lthough laws targeted against
secondary effects are presumed constitutional, it is a
separate question whether, in a specific situation, there
are secondary effects that need to be addressed.” Id.
at 471. The panel then discussed two Supreme Court
cases in which the Court analyzed laws targeting adverse
secondary effects associated with adult establishments;
City of Renton v. Playtime Theaters, Inc., 475 U.S. 41,
106 S.Ct. 925, 89 L.Ed.2d 29 (1986) and City of Erie v.
Pap's A.M., 529 U.S. 277, 120 S.Ct. 1382, 146 L.Ed.2d 265
(2000). Id. In Renton, “the [Supreme] Court held that a
government may rely on any evidence that is ‘reasonably
believed to be relevant’ ” in evaluating adverse secondary
effects associated with adult establishments, including the
experiences of “other cities.” Id. (citing Renton, 475 U.S. at
51–52, 106 S.Ct. 925). In Pap's A.M., the Court's plurality
opinion “reiterated that a government may reasonably
rely on the experience of other jurisdictions relevant to the
secondary-effects problem it is addressing.” J.L. Spoons
II, 509 Fed.Appx. at 471 (citing Pap's A.M., 529 U.S. at
297, 120 S.Ct. 1382) (O'Connor, J., plurality op.). The
panel determined that “[t]hese cases establish that there
is a general presumption that a government may regulate
secondary effects associated with strip clubs by relying on
a body of prior experience.” Id. The panel then recognized
that the Supreme Court has also laid out a procedure
for plaintiffs who seek to rebut this presumption. Id.
(quoting City of Los Angeles v. Alameda Books, Inc., 535
U.S. 425, 453, 122 S.Ct. 1728, 152 L.Ed.2d 670 (2002))
(internal quotations omitted). The “procedure” that the
panel referred to is the burden-shifting test, set forth by the
Supreme Court's plurality opinion in Alameda Books, 535
U.S. at 453, 122 S.Ct. 1728. Id. at 472. Courts, including
the Sixth Circuit, apply the test to determine whether
a government has a substantial interest in enacting a
regulation targeting secondary effects. Id. The burdenshifting test includes three steps:
[First,]
a
municipality
may
rely on any evidence that is
‘reasonably believed to be relevant’
for demonstrating a connection

© 2017 Thomson Reuters. No claim to original U.S. Government Works.

3

J.L. Spoons, Inc. v. Ohio Dept. of Public Safety, 31 F.Supp.3d 933 (2014)

between speech and a substantial,
independent government interest.
This is not to say that a municipality
can get away with shoddy data
or reasoning. The municipality's
evidence must fairly support the
municipality's rationale for its
[regulation]. [Second, i]f [P]laintiffs
fail to cast direct doubt on this
rationale, either by demonstrating
that the municipality's evidence
does not support its rationale
or by furnishing evidence that
disputes the municipality's factual
findings, the municipality meets the
standard set forth in Renton. [Third,
i]f [P]laintiffs succeed in casting
doubt on a municipality's rationale
in either manner, the burden
shifts back to the municipality to
supplement the record with evidence
renewing support for a theory that
justifies its ordinance.
Id. (citing Alameda Books, 535 U.S. at 438–39, 122 S.Ct.
1728) (O'Connor, J., plurality op.) (internal citations
omitted). Because *937 Plaintiffs' evidentiary challenge
to the adverse secondary effects of strip clubs had yet
to be resolved under the Alameda Books standard, the
panel remanded the case so that the Court could rule on
Plaintiffs' as applied claim. Id. at 465, 122 S.Ct. 1728.
Following the Sixth Circuit's decision remanding the
case, the Court took testimony on three occasions. The
first hearing, which took place on December 17, 2013
(hereinafter referred to as the “December 17 Evidentiary
Hearing”), featured testimony from Dr. Daniel Linz, Dr.
Richard McCleary and Agent Andrew Bouza. Prior to the
hearing, Plaintiffs submitted an expert report from Dr.
Linz, and the State submitted an expert report from Drs.
McCleary and Wendy Rogeczi. Dr. Linz's report analyzes
data from a study he conducted in which he attempted
to gauge the impact that Rule 52 has had on adverse
secondary effects in the cities of Dayton, Cleveland and
Toledo. Dr. Linz testified that Rule 52 has had little to
no effect in reducing adverse secondary effects. During
his testimony, Dr. McCleary questioned the methodology
that Dr. Linz used in his study, and he testified that his
analysis of Dr. Linz's data shows that Rule 52 has reduced
secondary effects crime.

During the December 17 Evidentiary Hearing, the
State also presented evidence of crime occurring within
adult cabarets. 3 The State presented this evidence
through the testimony of Agent Bouza, Enforcement
Agent for the Ohio Department of Public Safety's
Investigative Unit (“Investigative Unit”). Agent Bouza
testified about criminal activity that he observed while
working undercover in adult cabarets located in Toledo.
Based upon Mr. Bouza's testimony, the Court asked the
State's counsel if the State was advancing the argument
that the combination of alcohol and nude dancing may
lead to criminal activity within the premises of adult
cabarets. Counsel confirmed that, in addition to the
State's secondary effects justification for enacting Rule
52, the State was making this argument as an additional
rationale to support Rule 52. The Court responded that
the State should have put the Plaintiffs and the Court
on notice. Counsel for the State indicated that the State
had made this argument in the earlier stages of the
litigation, 4 but that it had not done so following the Sixth
Circuit's decision remanding the case back to this Court.
Accordingly, the Court gave Plaintiffs the opportunity
to develop evidence to counter the State's argument and
reconvened the hearing on April 14, 2014, the second
evidentiary hearing in this case (hereinafter referred to as
the “April 14 Evidentiary Hearing”).
At the April 14 Evidentiary Hearing, Plaintiffs presented
the testimony of Greg Flaig and Jim StJohn. Messrs. Flaig
and StJohn have experience working, on the management
side, with adult entertainment businesses. Mr. Flaig is
the Executive Director of the Owners Coalition (the
“Coalition”) in Ohio and the Secretary of the Buckeye
Association of Club Executives *938 (“BACE”). Mr.
StJohn is the President of ACE, the national chapter of
BACE, and the Senior Vice–President of Acquisitions for
Spearmint Rhino, an adult cabaret operation with twentytwo locations throughout the United States.
Both Messrs. Flaig and StJohn testified that they agree
with most of Rule 52's prohibitions, and were only
objecting to the portion of Rule 52 that prohibits the
showing of the nipple and areola areas of the female
breast. As a result, the Court asked Plaintiffs' counsel if
Plaintiffs were only objecting to Rule 52's requirement
that dancers wear, at a minimum, pasties. April 14, 2014
Evidentiary Hearing Transcript, Doc. # 121 (“April Hrg.
Tr.”) at 119. Counsel for Plaintiffs responded that while
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this was Plaintiffs' main objection to Rule 52, “and the
thing that is most damaging to the plaintiffs and to their
patrons,” they were not abandoning their objection to
Rule 52's other prohibitions. Id. at 123. At the end of the
hearing, the Court directed counsel to advise the Court
as to whether either side intended to introduce additional
witnesses to address Rule 52's requirement that dancers
wear pasties. Id. at 132.
On April 28, 2014, counsel notified the Court that
Plaintiffs intended to call additional witnesses, including
Dr. Judith Hanna, a cultural anthropologist and
sociologist who researches and writes about art, dance,
and society. The Court therefore scheduled a third, and
final, evidentiary hearing for June 19, 2014 (hereinafter
referred to as the “June 19 Evidentiary Hearing”). Prior
to the hearing, Plaintiffs submitted an expert report from
Dr. Hanna. At the June 19 Evidentiary Hearing, Plaintiffs
called, in addition to Dr. Hanna, Judith Molter and Sue
Russell, two entertainers who currently work at adult
cabarets in Ohio. All three witnesses testified about the
important expressive elements contained in dancing where
the breast is fully exposed.

Renton v. Playtime Theatres, 475 U.S. 41, 106 S.Ct. 925,
89 L.Ed.2d 29 (1986).” Entm't Prods., Inc. v. Shelby Cnty.,
Tenn., 721 F.3d 729, 734 (6th Cir.2013) (citation omitted).
[5] Rule 52 is a content-neutral regulation aimed at
ameliorating the adverse secondary effects associated with
nude dancing in an environment that sells liquor. See
Renton, 475 U.S. at 47, 106 S.Ct. 925 (finding that
the Renton ordinance is content-neutral because it “is
*939 aimed not at the content of the films shown
at ‘adult motion picture theaters,’ but rather at the
secondary effects of such theaters on the surrounding
community” (emphasis in original)). Furthermore, Rule
52 does not prohibit nude dancing in Ohio. Rather, Rule
52 limits where in Ohio nude dancing can take place, that
is, it cannot take place at establishments operating with
a liquor license. Accordingly, the Court analyzes it as a
content-neutral “place” restriction under Renton. 5

[6]
The Court first addresses Renton's second
requirement, whether Rule 52 allows for reasonable
alternative avenues of communication. The Sixth Circuit
has recognized that “notwithstanding the reasonableness
of the state's rationale, the statute must leave ‘the quantity
and accessibility of speech substantially intact.’ ” Entm't
Prods., 721 F.3d at 735 (quoting Alameda Books, 535
II.
U.S. at 449, 122 S.Ct. 1728) (Kennedy, J., concurring
[2] [3] [4] Although it falls within the “outer ambit of in judgment). The Court finds that this requirement
the First Amendment's protection,” it is well-settled that
is satisfied. The “speech” in this case, the expressive
nude dancing is expressive conduct that is protected by the
messages that are conveyed by exotic dance where the
First Amendment. J.L. Spoons I, 538 F.3d at 389 (quoting
female breast is fully exposed, is not in any way diminished
Pap's A.M., 529 U.S. at 289, 120 S.Ct. 1382). The Supreme
by the absence of liquor. Plaintiffs' expert, Dr. Hanna,
Court has upheld laws restricting protected speech where
testified that the messages that are expressed by nudity
the governmental interest in enacting the law is unrelated
in exotic dance are unrelated to the consumption or
to the content of the speech. For instance, in Renton, the
availability of alcohol on the premises:
Supreme Court recognized that the government can enact
The Court: And the—the freedom and expressiveness
content-neutral time, place and manner regulations that
that that dancer is creating, in that mood, in an
are aimed at ameliorating the deleterious secondary effects
ambience, fantasy, eroticism, all the things you testified
of sexually oriented establishments. Renton, 475 U.S. at
to, alcohol has nothing to do with that, right?
47, 106 S.Ct. 925. The Supreme Court held that contentneutral time, place and manner regulations of protected
Dr. Hanna: Well in the sense that it makes people—I
speech will survive constitutional scrutiny “so long as
mean a lot of people just want to drink to relax. So that
they are designed to serve a substantial governmental
creates the ambience.
interest and do not unreasonably limit alternative avenues
of communication.” Id. (citations omitted). “[The Sixth
The Court: Well, so are you saying that—well, what is
Circuit] assess[es] the constitutionality [sic] of regulations
the expression? Is it the drinking or the nudity?
that purport to ameliorate the deleterious secondary
Dr. Hanna: Well it's the nudity is the expression.
effects of sexually oriented establishments under the
intermediate-scrutiny standard announced in City of
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The Court: All right.
*940 Dr. Hanna: And the alcohol, whether somebody's
drinking a coke or a beer, is irrelevant.
The Court: All right. That's my point. It's irrelevant to
the dancer, and it's irrelevant to the patron, correct.
Dr. Hanna: But a lot of patrons want to have a drink. I
mean most people who go out at night do.
The Court: But that's independent. You can go out and
have a drink because you want to socialize with your
friends or just have a drink.
Dr. Hanna: Right.
The Court: There's no freedom of—there's no freedom
of expression or eroticism or fantasy or whatever with
having a beer or a vodka, right?
Dr. Hanna: Right.
The Court: The expression, the fantasy, the eroticism, is
created by the nudity and the movement?
Dr. Hanna: Yes.
June 19, 2014 Evidentiary Hearing Transcript, (“June
Hrg. Tr.”) at 32–33. Therefore, as the Sixth Circuit
explained in J.L. Spoons I, “Rule 52 has a minimal impact
on the marketplace of ideas because persons desiring to
perform mainstream works of art involving nudity and
sexual activity may do so in an establishment that is not
licensed to sell liquor.” 538 F.3d at 384.

A. Evidence of Secondary Effects
[7] Turning to the requirement that Rule 52 serve a
substantial governmental interest, the Court, as discussed
above, must apply the Alameda Books burden-shifting
analysis. When a district court is faced with analyzing
a regulation targeting adverse secondary effects, the
regulation at issue is usually challenged just prior to, or
immediately after, the effective date of the regulation. 6
The court therefore does not have an opportunity to
analyze evidence of the regulation's actual impact on
adverse secondary effects. Here, because of the unique
procedural history of the case, Rule 52 has been in effect
since September 8, 2010. 7 As a result, this case presents

the Court with a rare opportunity to evaluate what impact,
if any, regulations such as Rule 52 have on adverse
secondary effects.
Plaintiffs argue that “[t]he evidence on which [the State]
rel[ies] is not sufficient *941 to support the rationale
for Rule 52's statewide ban on nudity and touching on
premises licensed to serve alcohol.” (Doc # : 62–1 at 4.)
Additionally, Plaintiffs contend that the expert testimony
of Daniel Linz, Ph.D. regarding his study of adverse
secondary effects casts direct doubt on the State's rationale
for Rule 52. Id. at 14. The Court disagrees with both
contentions.
Under the first step of the Alameda Books burden-shifting
analysis, the State must have a reasonable evidentiary
basis for concluding that Rule 52 would ameliorate
adverse secondary effects. Courts have recognized that
“combating the harmful secondary effects associated with
nude dancing [is] undeniably important,” which include
violent, sexual, and property crimes. Pap's A.M., 529 U.S.
at 296, 120 S.Ct. 1382; see also Richland Bookmart, 555
F.3d at 524.
The Sixth Circuit has shed light on a state's burden for
establishing that it has a reasonable basis to conclude
that the regulation will combat adverse secondary effects.
In Entm't Prods., the Sixth Circuit upheld a similar
ordinance that requires “adult oriented establishments”
to obtain a license and regulates the manner in which
entertainment may be provided. 8 721 F.3d at 732–33.
The panel held that the government's burden, “[a]lthough
not extraordinarily high, this evidentiary burden requires
that the state show that the evidence upon which it relied
was reasonably believed to be relevant to the problem
that the entity sought to address.” Id. at 734 (citing 729,
Inc. v. Kenton Cnty. Fiscal Ct., 515 F.3d 485, 491 (6th
Cir.2008)) (quoting Renton, 475 U.S. at 51–52, 106 S.Ct.
925) (internal quotations marks omitted). “[T]here is no
hard-and-fast rule that the government have any empirical
data directly supporting a link between a given regulation
and the secondary effect it is purported to ameliorate.”
Id. (emphasis in original). “[T]he state may rely upon
any evidence that is reasonably believed to be relevant
for demonstrating a connection between speech and a
substantial, independent government interest.” Id. at 739
(quoting Alameda Books, 535 U.S. at 438, 122 S.Ct. 1728
(plurality opinion) (emphasis added) (quoting Renton, 475
U.S. at 51–52, 106 S.Ct. 925) (internal quotation marks
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omitted)). Evidence includes “land-use studies, prior
judicial opinions, surveys of relevant professionals (such
as real-estate appraisers), anecdotal testimony, police
reports, and other direct and circumstantial evidence.” Id.
(quoting 84 Video/Newsstand, 455 Fed.Appx. at 549).
Here, the State has shown that the evidence it relied
upon provided it with a reasonable basis for believing
that Rule 52 would combat adverse secondary effects that
result when there is nude dancing at establishments that
serve alcohol. The State presented the Court with several
types of evidence that it relied upon, both from a 2003
public hearing that the Ohio Liquor Control Commission
(the “Commission”) conducted before enacting Rule 52
and at the 2004 preliminary injunction hearing before
the Court. The record shows that when promulgating
Rule 52, the State relied on cases and a study regarding
nudity in liquor-serving establishments and testimonials
from people with experiences in these businesses. 9
For instance, *942 at the 2003 public hearing, the
Commission heard testimony from Bruce A. Taylor,
an attorney with experience in prosecuting vice crimes,
including obscenity, prostitution and liquor violations.
Transcript of 2003 Public Hearing, Exhibit 1 to Doc.
# 18 at 11. Mr. Taylor testified that criminal activity,
including drug trafficking and prostitution, occurs more
frequently in and around liquor-serving establishments
that have nude dancing than those that do not provide
nude dancing. Id. at 18. Specifically, “[t]he amount of
prostitution, the amount of drug traffic, the amount
of fights and brawls that occur in and around bars
or juice bars that have nude dancing is an escalated
statistical number, and it's not sort of an uncommon
or unreasonable result to imagine, because sexual
performances tend to excite sexual thoughts and feelings
in men who are the predominant customers of these kinds
of places.” Id.
Plaintiffs argue that the State has not relied on evidence
that shows that covering the nipple and areola areas of
the female breast, as required by Rule 52, will reduce
adverse secondary effects. As noted above, at the April 14
Evidentiary Hearing, Plaintiffs' witnesses, Messrs. Flaig
and StJohn, testified that their main objection to Rule 52
is the portion of the Rule that requires female dancers
to wear, at a minimum, pasties. Specifically, Mr. StJohn
testified that he does not think there is any evidence that
establishes a connection between dancers at adult cabarets

wearing pasties, as opposed to being fully topless, and
criminal activity:
Court: So the only objection you have to Rule 52 is the
showing of the female breast with less than fully opaque
covering over the nipple and areola?
Mr. StJohn: That's a main concern of mine. All the rest,
sexual activity—
Court: The rest of Rule 52 you don't have a problem
with.
Mr. StJohn: Sexual activity and all those other rules
should be on the books, no question about that. I'm not
going to condone that type of activity. If it's in there,
I can live with that. Someone has to prove to me why
we're doing the things we're doing. If there's a reason to
that, Judge, I'll understand. Somebody has to—
Court: Bottomless, you know, covering the lower
portions, you don't have a problem with that?
Mr. StJohn: I don't. Actually I like that.
Court: So what you're saying is that you don't see any,
any effect on any criminal conduct whether or not the
establishment permits the entertainers to be fully topless
or wear pasties.
*943 Mr. StJohn: None whatsoever. I just don't. I
mean, it just baffles me but, you know, stranger things
have happened.
April Hrg. Tr. at 117. Following Mr. StJohn's testimony,
Plaintiffs' counsel stated that, while his clients were
not abandoning their objections to Rule 52's other
prohibitions, this requirement “was especially indefensible
as a matter of evidence and constitutional law.” Id. at 127.
At the June 19 Evidentiary Hearing, Plaintiffs presented
additional testimony concerning Rule 52's requirement
that dancers at adult cabarets wear, at a minimum,
pasties. Mss. Molter and Russell testified that covering
the areola and nipple areas of the female breast takes
away from the “beauty of breasts.” June Hrg. Tr. at
42, 47. Ms. Molter also testified that wearing pasties
distracts from the “sensual fantasy” she tries to create
during her performances. Id. at 42. In addition, Dr. Hanna
testified that she has counted “18 kinds of messages”
that are conveyed by the nude breast; such as, honesty,
independence, lack of pretense and eroticism. Id. at 26.

© 2017 Thomson Reuters. No claim to original U.S. Government Works.

7

J.L. Spoons, Inc. v. Ohio Dept. of Public Safety, 31 F.Supp.3d 933 (2014)

The Court credits the testimonies of Mr. StJohn, Mr.
Flaig, Dr. Hanna, Ms. Molter and Ms. Russell; however,
it finds that Rule 52's requirement that dancers at
establishments that serve alcohol wear, at a minimum,
pasties, passes constitutional scrutiny. First, in Pap's
A.M., the Supreme Court found that the “requirement
that dancers wear pasties and G-strings is a minimal
restriction in furtherance of the asserted government
interests, and the restriction leaves ample capacity to
convey the dancer's erotic message.” Pap's A.M., 529
U.S. at 301, 120 S.Ct. 1382 (internal citations omitted).
Second, a plurality of the Court in Pap's A.M. rejected the
dissent's view that the City of Erie must come forward with
evidence showing that pasties and G-strings reduce crime:
As to the second point—whether the regulation furthers
the government interest—it is evident that, since crime
and other public health and safety problems are caused
by the presence of nude dancing establishments like
Kandyland, a ban on such nude dancing would further
Erie's interest in preventing such secondary effects. To
be sure, requiring dancers to wear pasties and G-strings
may not greatly reduce these secondary effects, but
O'Brien requires only that the regulation further the
interest in combating such effects. Even though the
dissent questions the wisdom of Erie's chosen remedy,
‘the city must be allowed a reasonable opportunity
to experiment with solutions to admittedly serious
problems,’.... It also may be true that a pasties and
G-string requirement would not be as effective as,
for example, a requirement that the dancers be fully
clothed, but the city must balance its efforts to address
the problem with the requirement that the restriction be
no greater than necessary to further the city's interest.
529 U.S. at 300–01, 120 S.Ct. 1382 (internal citations
omitted).
The evidence establishes that the State has met its
burden under the first step of the Alameda Books
burden-shifting analysis. The State passed Rule 52
to advance a government interest that the Supreme
Court has recognized to be important. The State relied
upon a variety of evidence that it reasonably believed
demonstrated that establishments that serve alcohol and
permit nude dancing are susceptible to adverse secondary
effects. As the Supreme Court recognized in Pap's A.M.,
the government must be allowed a reasonable opportunity
to experiment with solutions to address undesirable

secondary effects *944 associated with nude dancing in
an environment that sells alcohol. Here, the State has
decided to address this problem by requiring that dancers
wear, at a minimum, pasties and G-strings. Thus, the first
factor of the Alameda Books analysis is satisfied.
Turning to the second step of the Alameda Books analysis,
the Court finds that Plaintiffs have not met their burden.
The evidence put forth by Plaintiffs, the testimony of Dr.
Linz and the study he performed, does not cast direct
doubt on the secondary-effects rationale advanced by the
State.
Dr. Linz's study involved analyzing criminal activity
incidents occurring within a 500–foot radius of adult
cabarets in the cities of Toledo, Cleveland and Dayton.
2013 Linz Expert Report (“2013 Linz Report”). In order
to be included in the study, the adult cabaret had to be
open for a period of 32 months, immediately before and
after Rule 52 went into effect, and it had to be within a
geographical area where police records existed. All of the
adult cabarets satisfying these requirement were included
in the study. As for the controls, they were comprised
of non-adult establishments that served alcohol by the
drink. 10 Id. at 3. For every adult cabaret, Dr. Linz chose
one non-adult establishment that was closest to the adult
cabaret. In total, Dr. Linz collected data on 13 adult
cabarets and 13 control non-adult establishments. Id. at
2–3.
Dr. Linz separated the crime data into three categories:
(1) “Person Crimes;” (2) “Property Crimes;” and (3)
“Societal Crimes.” 11 Id. at 2. For each category, Dr. Linz
calculated the “weighted average” and the “unweighted
average.” Id. at 4–7. Both numbers represent the gross
average number of crime incidents that occurred within a
500–foot radius of the adult cabaret or control. December
17, 2013 Evidentiary Hearing Transcript, Doc. # 116 at 9
(“Dec. Hrg. Tr.”). However, for the “weighted average,”
Dr. Linz also assigned each crime incident a numerical
value depending on its proximity to the adult cabaret or
control. 12 Id. at 74. Based on his analysis of the data,
Dr. Linz arrived at two conclusions in his report. First, he
concluded that “often crime events are more frequent at
non-adult alcohol serving control locations compared to
adult alcohol serving locations.” 2013 Linz Report at 7.
Second, he concluded that “the implementation of Rule
52 has had little to no effect reducing the amount of crime
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in the vicinity surrounding the adult cabarets.” Dec. Hrg.
Tr. at 78.
As an initial matter, in Entm't Prods., the Sixth Circuit
found that Dr. Linz's work “is a minority viewpoint within
the secondary-effects literature,” and “federal court is
simply not the appropriate forum for Dr. Linz and his
colleagues to wage methodological combat with other
studies on the secondary effects of adult speech.” 721 F.3d
at 738. Even taking Dr. Linz's study in the most favorable
light, it fails to cast direct doubt on the State's contention
*945 that adverse secondary effects result when there is
nudity at establishments that serve alcohol.
First, as Dr. Linz admitted during his testimony, much
of his data for Dayton and Toledo is inconclusive. When
Dr. Linz collected data from the police department in
Dayton, there was only one adult cabaret that satisfied the
requirements of his study. Dec. Hrg. Tr. at 60. Therefore,
Dr. Linz testified that, because his data on Dayton is based
on only one adult cabaret and control site, it is “the least
reliable indicator.” Id. As for Toledo, Dr. Linz admitted
that his data on Person Crimes is also inconclusive. Dr.
Linz's data on Person Crimes in Toledo shows that there
was a dramatic increase in the number of Person Crimes
that occurred in Toledo after Rule 52 went into effect,
for both adult cabarets and non-adult establishments. Id.
at 99. Dr. Linz admitted that the only conclusion that
can be drawn from this data is that, after Rule 52 went
into effect, there was an overall increase in the number of
Person Crimes that were being committed in Toledo:
The Court: It looks like there was a huge increase in
the intensity of person crimes [in Toledo] 13 in both
surrounding cabarets and the control group. All right.
You are talking about factors of three to four times. Is
that right?

Dr. Linz: That is correct, your Honor.
The Court: So I am not sure what you can draw from
table 1, other than Toledo became a whole lot more
dangerous in the three years since 2010 than before
no matter where you were downtown.
Dr. Linz: I think that is correct, your Honor.
******

The Court: So I guess I am a little hard to understand
your general conclusion for Toledo and Cleveland that
Rule 52 has no effect. Isn't it more nuance[d], that it
seems to have effect on some type[s] of crime but not to
others?
Dr. Linz: Well, I would say when we combine the
weighted average and unweighted averages and we look
across all crime categories, that in effect sometime[s]
things go up; sometimes things go down. And that
overall, it would be my best conclusion that the effect
for Rule 52 was not significant.
The Court: But isn't it a fact that someone looking at
this data could draw a different conclusion? Say, for
example, you could say, all right, looking at Toledo—
I don't know what you draw quite frankly for person
crime intensity.... There is nothing in any of your other
charts like table 1, correct, that is kind of a dramatic
increase or decrease in crime.
Dr. Linz: That is correct, your Honor.
The Court: So, you know, as a scholar and analyst,
professor, when something seems aberrational, it
requires further analysis, correct.
*946 Dr. Linz: I would be interested in doing further
analysis, that is correct.
Dec. Hrg. Tr. at 99, 103–104.
Second, one can draw multiple conclusions from Dr.
Linz's data, including conclusions that directly contradict
Dr. Linz's. For instance, Dr. Linz concludes that “for
the most part crime rates either remained constant or
increased in the areas surrounding the adult businesses
from the pre Rule 52 to post Rule 52 period.” 2013 Linz
Report at 7. However, if one were to ignore the data
that Dr. Linz admitted is inconclusive, 14 Person Crimes
in Cleveland is the only category where there was not a
decrease in crime incidents after Rule 52 went into effect.
After Rule 52 went into effect, there was a decrease in
crime incidents for Property Crimes and Societal Crimes
in Toledo and Cleveland. 15 As to Societal Crimes in
Cleveland, Dr. Linz testified that a decrease in crime
incidents after Rule 52 went into effect could support
the conclusion that Rule 52 had a positive impact on
secondary effects crimes in this category:
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The Court: I am saying the control group [for Societal
Crimes in Cleveland] went from 10 before Rule 52 to 12
after[,] unweighted 28 to 30. 16 All right. So I will call it a
modest increase, but for the cabarets, you have virtually
identical, no change weighted and a modest decrease
unweighted. So it is either no impact or slight reduction
in crime, depending on whether you use weighted or
unweighted versus the control group where crime went
up. So could not one draw the conclusion that, at least
for societal crimes in Cleveland, Rule 52 had a positive
effect?
Dr. Linz: I would draw the conclusion that there is little
to suggest an effect either way.
The Court: All right. Well, are you saying that if I look
at the data and draw the conclusion I did, that I have
drawn the wrong conclusion?
Dr. Linz: No, your Honor, I would not.
Dec. Hrg. Tr at. 106–107. Therefore, similarly, the
decrease in crime incidents around adult cabarets in the
other categories also supports the conclusion that Rule
52 has had a positive impact on secondary effects crimes
in these categories.
To refute Dr. Linz's report and conclusions, the State
presented the testimony of Dr. Richard McCleary and
a report he and Dr. Wendy Regoeczi authored. Drs.
McCleary and Regoeczi disagree with the methodology
that Dr. Linz used in his study. Their main criticism of
Dr. Linz's study concerns his methodology for choosing
control sites. They posit that Dr. Linz's analysis and
conclusions are flawed because he did not carefully choose
control sites. In their report, Drs. McCleary and *947
Regoeczi opine that Dr. Linz's conclusion “assumes that
13 [adult cabaret] and Control sites are comparable, of
course, and ... they are not even roughly comparable. This
raises serious questions about the validity of Dr. Linz'[s] ...
conclusion. If Control sites were not carefully selected to
be similar to [adult cabaret] sites, [adult cabaret]-Control
differences are expected.” McCleary & Regoeczi 2013
Expert Report (“2013 McCleary Report”) at 3 (emphasis
in original).
In addition, Dr. McCleary testified that his analysis of
the crime data that Dr. Linz gathered shows that Rule
52 reduced crime by seven percent. Dec. Hrg. Tr. at 199.
Dr. McCleary cautioned that due to the size of the study,

the seven percent calculation has an error rate of eleven
percent, which is above the five percent error rate that
scholars strive to achieve in a well-conducted study. Id. at
200. Nonetheless, Dr. McCleary noted that “if you went to
the legislature and told them that you had some program
that would reduce crime in the State of Ohio by 7 percent,
they would write a check.” Id. at 207. Based on their
analysis of Dr. Linz's data, Drs. McCleary and Regoeczi
concluded that:
Although the evidence taken as a
whole suggests that Rule 52 had
[a] positive effect—or at worst, a
benign effect—Dr. Linz arrives at
the contrary conclusion. Ignoring
reductions in nine Cleveland and
Dayton sites, for example, Dr. Linz
focuses on increases in four Toledo
sites to argue that the effects of
Rule 52 were negative. One can
always find small subsamples that
are larger and smaller than average,
of course. Based on the entire
sample, however, and on the average
of all thirteen sites, Dr. Linz'[s]
contrary opinion is flawed. 17
2013 McCleary Report at 13.
Similar to Entm't Prods., “[a]t best, the [Plaintiffs] have
demonstrated that the [State] faced a choice between two
reasonable alternative viewpoints when assessing the need
for the challenged regulations.” 721 F.3d at 738–39. As
discussed above, the State has established that it relied on
multiple evidentiary sources to support its rationale that
enacting Rule 52 will combat adverse secondary effects. In
response to that evidence, Plaintiffs attempt to “cast direct
doubt” on the State's rationale by relying on Dr. Linz's
report. However, despite his conclusions in his report,
during his testimony, Dr. Linz admitted that much of his
data is inconclusive. Dr. Linz also admitted that multiple
conclusions can be drawn from his data, including a
conclusion that supports the State's rationale for enacting
Rule 52. “The [Plaintiffs] effectively ask [the Court] to
second-guess the deliberative judgments of [the State].” Id.
at 739. Like the court in Entm't Prods., the Court refuses
to do so.
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B. Direct Evidence of Criminal Activity
The State offered compelling evidence in support of Rule
52 through the testimony of Andrew Bouza under a
related but distinct theory. Agent Bouza testified that,
while working undercover in adult cabarets located in
Toledo, he observed criminal *948 activity occurring
within adult cabarets that were not complying with
Rule 52's requirement that dancers cover the areola and
nipple areas of their breasts. The State contends that the
combination of alcohol with nude dancing increases the
probability of sexual activity, prostitution and unlawful
drug transactions on the premises themselves.
Mr. Bouza has worked as an Enforcement Agent for the
Investigative Unit since July 2010. Dec. Hrg. Tr. at 150.
The Investigative Unit is responsible for enforcing Title
43 of the Ohio Revised Code, the portion of the Code
that deals with issues related to liquor permits. Id. Mr.
Bouza generally handles cases dealing with “[u]nderage
sales, underage drinking, ... drug sales, prostitution,
gambling, food stamps, [and] food stamp fraud” and has
conducted undercover investigations in five adult cabarets
located in or near Toledo. 18 Id. at 150, 182. During the
course of his investigation, Mr. Bouza witnessed sexual
activity between dancers and other criminal activity in
establishments that served alcohol and permitted fully
topless dancing:

Q: Generally, for the Court, the locations with this nude
dancing, can you describe generally the setup or how it
works from what you've observed?
A: Out on the main dance floor, there is a main dance
stage. Typically, when you go in, most of the girls will
go up either by themselves or with another girl up
on stage. Their first song they will typically dance in
like a G string bottom with a bra or bikini top style
covering. Their second song, they typically take off
the top to expose their naked breasts and continue on
with their second song.
Q: And what types of activity outside of just the
dancing have you observed in these locations?
A: I have seen dancers lay other dancers on the stage,
suck on their naked breasts, put their mouths on
their clothed genitals, go over to the side of the stage,

pull up female patron shirts, suck on their naked
breasts....
Dec. Hrg. Tr. at 156–57. Mr. Bouza testified that
during a “private dance,” (a one-on-one dance between
a patron and dancer typically in a private room or
blocked-off area away from the general stage) “there
were incidents where a female dancer would place her
mouth over my clothed genitals, [and] either hum or
blow hot air through [my] jeans.” Id. at 168. Mr.
Bouza even “paid two female dancers to perform oral
sex on each other for additional money” and has
also witnessed patrons engage in sexual acts with the
dancers:
Q: Did you observe patrons engage in sexual activity
with these dancers?
A: Yes, I did. I was in a private dance where right
across from me within three feet there was a male
patron, his pants were down by his ankles. A female,
her bottoms were off and having sex with him right
next to me. I let the dancer know, I said, “do you see
what's going on?” She says “yeah, we got girls that
do that.” On my way out, they have a *949 manager
that keeps track of the number of songs that girls give
dances to so they can get their money.
Id. at 169.
In addition, Mr. Bouza testified, in responding to
questions from the State's attorney, that he has witnessed
solicitation of prostitution and narcotics trafficking:
Q. Have you ever had occasion to discuss hiring a
dancer for sex during your investigations?
A. Yes.
Q. And where did these solicitations occur?
A. For the most part, in the private dance room.
Q. Okay. And that would still be on the permit premise?
A. Correct.
Q. Have you ever been lured by drugs at these locations?
A. Yes.
Q. And where do these drug transactions occur?
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A. Usually, they are set up out on the general dance
floor, but the transactions take place in the private
dance room.
Q. And that's still in the permit location?
A. Correct.
Dec. Hrg. Tr. at 162.
When asked whether he has observed dancers appearing
to be intoxicated or impaired, Mr. Bouza responded that
he has, and when asked how he could tell that they were
intoxicated, Mr. Bouza stated that “they use chairs, tables,
and walls to support themselves as they are walking. I
had a dancer tell me that she was so intoxicated one night
that she fell down and broke her tooth in the women's
restroom.” Id. at 158.
Mr. Bouza also testified about his experiences in
establishments that do not offer nude dancing. Id. at
181. Mr. Bouza testified that he has never witnessed
prostitution or dancers engaging in unlawful sexual
activity at these establishments. Id. In establishments
where Mr. Bouza has witnessed dancers engaging in
unlawful sexual activity, cabarets where women were
dancing fully nude, Mr. Bouza testified that the dancers
consumed alcohol with the patrons and that every 10 to
15 minutes he was approached by a dancer or wait staff to
buy the dancers a drink. Id. at 157–58. It is not surprising
that when alcohol is consumed in an environment where
there is nude or topless dancing, inhibitions of both
dancers and patrons are lowered. This can lead to patrons
and dancers engaging in unlawful sexual activity. Mr.
Bouza's testimony, therefore, provides direct evidence that
the product of nude or topless dancing and alcohol creates
an environment conducive to unlawful sexual activity,
prostitution and drug trafficking, criminal behavior that
the State clearly has an interest in curtailing.
The report and testimony of Plaintiff's expert, Dr.
Hanna, actually provides support for this conclusion.
In her report, Dr. Hanna discusses the messages that
are communicated by nudity in exotic dance, including,
“messages of eroticism, temptation and allurement,
pretense of sexual availability and longing.” 2014 Hanna
Expert Report at 8. In addition, at the June 19 Evidentiary
Hearing, Dr. Hanna testified that the “whole notion” of
adult entertainment businesses is to create the fantasy of

intimacy that exists in the bedroom. June Hrg. Tr. at
27. These messages, which the nude dancers are trying
to convey, when coupled with the lowering of inhibitions
brought on by patrons and dancers consuming alcohol,
increases the likelihood that the unlawful sexual contact
and conduct that Agent Bouza discussed during his
testimony will occur.
*950 In response to Agent Bouza's testimony, at the
April 14 Evidentiary Hearing, Plaintiffs presented the
testimony of Greg Flaig. Mr. Flaig provided extensive
testimony about his involvement with BACE and the
Coalition. BACE is a legal organization that “makes the
owners in the state aware of the larger laws and how
they're going through the legislature.” April Hrg. Tr. at 22.
The Owners Coalition is an organization made up of fortyseven adult cabarets that “operate under certain systems
and programs ... [to] mak[e] sure that the club is working
under the law as it should.” Id. at 8–9. Members of the
Coalition are subject to the Coalition's Due Diligence
Program, a program that the Coalition set up to ensure
that its members are operating in compliance with the law.
Id. at 11. For instance, to address the Coalition's concerns
with human trafficking, the Program requires members
to “sign off” on the Coalition's Human Trafficking
Manual. Id. at 16. In addition, members are required
to post “the Human Trafficking sign” in every dressing
room. Id. As part of the Due Diligence Program, club
owners and managers have to perform an audit, “a very
thorough 10–page document” that covers “all aspects” of
what law enforcement and human resource programs are
concerned with. Id. at 13. The audit is comprised of a
list of questions that address the requirements of the Due
Diligence Program. For instance, one of the questions that
is part of the audit is “Are the ‘Human Trafficking’ Signs
Posted?” April 14 Evidentiary Hearing, Exhibit 8, Due
Diligence Program Manual. If a member of the Coalition
is not in compliance with the Coalition's Due Diligence
Program, it runs the risk of having its membership in the
Coalition revoked.
Mr. Flaig provided testimony about the adult
entertainment businesses that were the subject of Agent
Bouza's investigation and testimony. Mr. Flaig testified
that, after being cited by the Commission, two of the
adult cabarets that Agent Bouza investigated, Hush and
Fantasy Land, joined the Coalition. April Hrg. Tr. at 24–
25. Since joining the Coalition, the Commission has not
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issued any citations to Hush and it has issued only one
citation to Fantasy Land. Id. at 25.
Mr. Flaig also testified about the process by which dancers
are able to perform at adult cabarets. In Ohio, dancers are
not employees of the adult cabarets where they perform.
Rather, a dancer who wants to perform at a particular
cabaret, will, prior to her performance, enter into a lease
agreement with the cabaret's manager, the Entertainment
Tenant Lease (“Lease Agreement”). Id. at 38–39. The
Lease Agreement allows the dancer to lease space within
the cabaret (the area in which the dancer is permitted
to perform is limited to the space that she leases). Id.
Mr. Flaig explained that “the lease itself is set up so that
they have total autonomy and control over their own
entertainment function.” Id. at 39. For instance, nothing
in the lease prohibits a dancer, when she's not performing
on stage, from receiving and consuming an alcoholic
beverage purchased by a customer. Id. at 43.
The Court finds that while Mr. Flaig's testimony is
informative as to the efforts that adult entertainment
businesses are making to comply with Rule 52, it is not
sufficient to counter Mr. Bouza's testimony. First, Mr.
Flaig testified that approximately sixty percent of the
adult cabarets in Ohio are members of the Coalition. Id. at
35. Therefore, assuming that membership in the Coalition
helps to prevent criminal activity that occurs within adult
cabarets, nearly half of the adult cabarets in Ohio are
not members of the Coalition. For the adult cabarets that
are not part of the Coalition, Rule 52 is necessary to
deter criminal activity that may be caused by the *951
combination of nude dancing and the consumption of
alcohol.
Second, while Mr. Flaig's testimony establishes that the
Coalition's Due Diligence Program is aimed at deterring
criminal activity within adult cabarets, there is no evidence
that the Program, in isolation, is adequate to deter this
criminal activity. Mr. Flaig testified that sometime around
2010, after Rule 52 went into effect, he began tracking
the number of adult cabarets that received liquor citations
for unlawful sexual conduct. Id. at 65. According to Mr.
Flaig, in the four-year period that Rule 52 has been
in effect, the Commission has only issued twenty-four
citations for unlawful sexual conduct. Id. at 80. Mr. Flaig
testified that this is a relatively low number considering
that there are “over 3,000 young ladies that entertain per
night” at more than 100 clubs. Id. This suggests to the

Court that as a result of various efforts, including Rule
52 and the Coalition's Due Diligence Program, criminal
activity within adult cabarets has decreased. The Court
posed this suggestion to Mr. Flaig:
Court: Mr. Flaig, just picking up on what you said at
the very end, you said “For the entire state we have
almost full compliance, we've come so far in four years.
Enforcement people gave me the answers.” What I take
from that is that Rule 52 and the combination of State
enforcement and then your effective due diligence and
compliance has—serves to keep prostitution, sex acts
and drug trafficking out of the adult entertainment
business. Is that a fair way to put it.”
Id. at 84–85. Mr. Flaig responded that he did not agree.
Id. In explaining why he did not agree with the Court's
conclusion, Mr. Flaig stated that “when it really boils
down to Rule 52, Rule 52 is a superfluous law ... because
if it didn't exist tomorrow, the very enforcement agencies,
such as vice and all the others, would be able to arrest
people and put them away when they break [the law].”
Id. at 86. The Court comes to the opposite conclusion. As
noted above, Agent Bouza's testimony established that the
product of nude or topless dancing and alcohol creates an
environment conducive to criminal activity. There is no
evidence that in the absence of Rule 52 the Due Diligence
Program would adequately deter this criminal activity. In
addition, Mr. Flaig's response misses the point. Rather
than “arrest people and put them away when they break
[the law],” the State has decided to address the problem
by eliminating at least one of the causes of the criminal
activity that occurs within adult cabarets.

III.
For the forgoing reasons, the Court finds that Rule 52
serves a substantial governmental interest. The evidence
establishes that the State, when it promulgated Rule
52, had a reasonable evidentiary basis for concluding
that nude dancing in adult cabarets leads to undesirable
secondary effects. Dr. Linz's report and testimony
concerning the impact of Rule 52 does not “cast direct
doubt” on the State's secondary effects rationale. In
addition, the State has presented evidence that the
combination of nude dancing with the consumption of
alcohol by dancers and patrons increases the likelihood
of criminal activity within the premises of adult cabarets.
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Accordingly, the Court upholds Rule 52 and dismisses
Plaintiffs' as applied challenge.

All Citations

IT IS SO ORDERED.

31 F.Supp.3d 933

Footnotes

1

2
3
4

5

Ohio Administrative Code 4301:1–1–52 in relevant part:
(A) Definitions as used in this rule:
(2) “Nudity” means the showing of the human male or female genital, pubic area or buttocks with less than a fully
opaque covering; the showing of the female breast with less than a fully opaque covering of any part of the nipple and/
or areola; the exposure of any device, costume, or covering which gives the appearance of or simulates the genitals,
pubic hair, natal cleft, perineum anal region or pubic hair region; or the exposure of any device worn as a cover over
the nipples and/or areola of the female breast, which device simulates and gives the realistic appearance of the nipples
and/or areola.
(B) Prohibited activities; no permit holder, his agent, or employee shall knowingly or willfully allow in and upon his
licensed permit premises any persons to:
(2) Appear in a state of nudity;
(3) Engage in sexual activity as said term is defined in Chapter 2907 of the Revised Code. OAC Ann. 4301:1–1–52.
Under Chapter 2907 of the Ohio Revised Code:
(A) “Sexual conduct” means vaginal intercourse between a male and female; anal intercourse, fellatio, and cunnilingus
between persons regardless of sex; and, without privilege to do so, the insertion, however slight, of any part of the
body or any instrument, apparatus, or other object into the vaginal or anal opening of another. Penetration, however
slight, is sufficient to complete vaginal or anal intercourse.
(B) “Sexual contact” means any touching of an erogenous zone of another, including without limitation the thigh,
genitals, buttock, pubic region, or, if the person is a female, a breast, for the purpose of sexually arousing or gratifying
either person.
(C) “Sexual activity” means sexual conduct or sexual contact, or both.
ORC Ann. 2907.01.
This case was initially assigned to Judge Ann Aldrich. Following Judge Aldrich's death, this case was reassigned to my
docket on May 6, 2010.
Adult cabarets refers to establishments that offer adult entertainment and serve alcohol.
In response to Plaintiffs' second motion for a preliminary injunction and temporary restraining order, the State filed a brief
in which it argued that Plaintiffs were unlikely to succeed on the merits because the State had a substantial interest in
enacting Rule 52. (Doc. # 71). In support, the State pointed to the testimony of Scott Pohlman. Mr. Pohlman testified at
the 2004 preliminary injunction hearing. At the time of his testimony, he was the Assistant Deputy Director of the Ohio
Department of Public Safety. Id. at 7. Mr. Pohlman testified that, while investigating adult cabarets, he witnessed explicit
sexual acts take place between dancers and patrons. Id. at 23.
The Court recognizes that in J.L. Spoons I, the Sixth Circuit noted that had this Court, in the first round of litigation,
struck down Rule 52 on the ground that it violated the First Amendment guarantee of freedom of expression, then the
Supreme Court's decision in Pap's A.M. would be “directly on-point.” J.L. Spoons I, 538 F.3d at 383. In Pap's A.M., the
Supreme Court upheld a regulation making it “a summary offense to knowingly or intentionally appear in public in a
‘state of nudity.’ ” Id. (quoting Pap's A.M., 529 U.S. at 283, 120 S.Ct. 1382). The Sixth Circuit's opinion in J.L. Spoons I
suggests that because the Court in Pap's A.M. evaluated the regulation under the framework set forth in United States
v. O'Brien, 391 U.S. 367, 377, 88 S.Ct. 1673, 20 L.Ed.2d 672 (1968), then Rule 52 should, in turn, be analyzed under
O'Brien. See J.L. Spoons I, 538 F.3d at 383 (“Pap's A.M. would be directly on-point and would decide the issue were it
not for the fact that the district court struck down Rule 52 on the grounds that it was overbroad, not that it violated the
First Amendment guarantee of freedom of expression under O'Brien.”). The Court believes that because Pap's A.M. and
O'Brien involved restrictions on conduct (public nudity and burning of draft cards, respectively), rather than restrictions on
the time, place or manner of protected speech, Rule 52 should be analyzed under Renton. Sixth Circuit cases post-J.L.
Spoons I suggests that this is the appropriate approach. See Richland Bookmart, Inc. v. Knox Cnty., Tenn., 555 F.3d 512,
523 (6th Cir.2009) (“[O]ur first step is to determine whether the [ordinance] purports to be a regulation of conduct that
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incidentally burdens expression (as in O'Brien ), a time, place, or manner regulation targeting secondary effects (as in
Renton ), or a regulation comprising both (as in Pap's A.M.)”). Furthermore, while the Court applies Renton, it adheres to
the Sixth Circuit's position that “the O'Brien and Renton inquiries embody much the same standards.” Id. at 521 (internal
quotation and citation omitted).
See e.g., 84 Video/Newsstand, Inc. v. Sartini, 2011 Fed.App. 0655N, 455 Fed.Appx. 541, 546 (6th Cir.2011) (“On October
17, 2007, the day § 2907.40 went into effect, the twelve Plaintiffs filed suit seeking a temporary restraining order (TRO),
preliminary injunction, permanent injunction, and declaratory judgment.”); Entm't Prods., Inc. v. Shelby Cnty., 2009
Fed.App. 0406P, 588 F.3d 372, 377 (6th Cir.2009) (“On January 25, 2008—prior to the expiration of the 120–day grace
period for obtaining licenses—Plaintiffs filed suit in the United States District Court for the Western District of Tennessee
against Shelby County and the City of Memphis, seeking injunctive relief and a declaratory judgment.”); Deja Vu of
Cincinnati, L.L.C. v. Union Twp. Bd. of Trs., 2005 Fed.App. 0270P, 411 F.3d 777, 781 (6th Cir.2005) (One month after
the Board of Trustees of Union Township enacted Resolution No. 99–15, Deja Vu filed its complaint “alleging that various
provisions of Resolution No. 99–15 violate the First and Fourteenth Amendments to the United States Constitution.”).
As part of the Court's August 26, 2010 order dismissing Plaintiffs' as applied challenge, the Court stayed the enforcement
of Rule 52 until September 8, 2010 to permit Plaintiffs to seek relief, including a stay, from the Sixth Circuit. On August 27,
2010, Plaintiffs filed a Notice of Appeal. On the same day Plaintiffs also filed a Motion for an Injunction Pending Appeal
under Rule 8(a) of the Federal Rules of Appellate Procedure, which requires plaintiffs to seek injunctive relief pending
appeal in the first instance in the district court. The Court denied Plaintiffs' motion (Doc. # 87), and Plaintiffs did not seek
a stay from the Sixth Circuit.
The limitations include: (1) prohibiting nudity; (2) prohibiting certain sexual activities, touching of certain anatomical areas,
and all physical contact during performances; (3) prohibiting the sale or consumption of alcohol on the premises; and (4)
requiring that all performances take place on a stage at least 18 inches above floor level and that all performers stay at
least six feet away from customers and other performers. Id.
At the 2004 preliminary injunction hearing, the State introduced a study from Adams County Sheriff's Department in
Colorado, which found that there was a direct correlation between the increases in crime, the increases in alcohol related
offenses, and the increased transiency of the patronage for businesses of this nature. 2004 Preliminary Injunction Hearing,
Exhibit U at 3. The study concluded “that nude entertainment establishments were an attractant to a class of patronage
which was very much undesirable to the good citizens of Adams County and represented a very real danger to the safety
of the nearby residential citizenry.” Id. The State further supported its position with a Memorandum of Law by the National
Law Center for Children and Families that summarizes several significant court cases involving the regulation of adult
entertainment in liquor-serving establishments. 2004 Preliminary Injunction Hearing, Exhibit X. Additionally, at the 2003
public hearing, the Commission heard testimony from Ed Duvall, a member of the Ohio Department of Public Safety's
Investigative Unit. Mr. Duvall testified that the combination of nudity and the consumption of alcohol increases secondary
effects crime around adult cabarets. Transcript of 2003 Public Hearing, Exhibit 1 to Doc. # 18 at 74–76.
Controls had to be no more than 2.5 miles away from the adult business, but also not closer than 1000 feet from any
adult business or control. Id. at 3.
(1) “Person Crimes” includes murders, assaults, and similar crimes; (2) “Property Crimes” includes burglaries, criminal
mischief, shoplifting, auto thefts, and other property crimes; and (3) “Societal Crimes” includes alcohol or drug intoxication,
possession of narcotics, prostitution, etc. Id.
For example, a robbery that occurred 100 feet away from an adult cabaret would have been given more weight than a
robbery that occurred 300 feet away.
In his report, Dr. Linz included the below table for Person Crimes in Toledo, which is referred to as “Table 1”:
Point Source

Weighted Average

Unweighted Average

Adult Businesses (01/15/08–09/07/10)

3.85

12

Adult Businesses (09/08/10–05/01/13)

14.82

37.5

4.42

10.5

12.89

30.25

Non–Adult Bars and
Nightclubs (01/15/08–09/07/10)
Non–Adult Bars and
Nightclubs (09/08/10–05/01/13)

14

2013 Linz Report at 4.
As noted above, Dr. Linz admitted during his testimony that the data for Dayton and the Person Crimes data for Toledo
is inconclusive.
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The decrease in crime incidents around adult cabarets in these categories was based on either the unweighted average
or weighted average, and in many instances on both.
In his report, Dr. Linz included the below table for Societal Crimes in Cleveland:
Point Source

Weighted Average

Unweighted Average

Adult Businesses (01/28/08–09/07/10)

5.15

17.13

Adult Businesses (09/08/10–04/18/13)

5.03

14.25

10.04

28.25

12.02

30.12

Non–Adult Bars and
Nightclubs (01/28/08–09/07/10)
Non–Adult Bars and
Nightclubs (09/08/10–04/18/13)

17

18

2013 Linz Report at 6.
Similarly, when the Court asked Dr. McCleary whether Dr. Linz's data supports his overall conclusion that Rule 52 has
had no impact on secondary effects crime, Dr. McCleary responded that it did not. Dr. McCleary went on to explain that
“[the data] is very strained. [Dr. Linz] was able to arrive at that conclusion because he sliced and diced everything up.
You can take any large sample or before-after sample and cut it up into small enough segments so that you basically
have a hodge podge of results. His findings are very, very confusing.” Dec. Hrg. Tr. at 202.
Four of the adult cabarets are located in Toledo, and one is located in Bucyrus. At the time of Mr. Bouza's investigation,
the four cabarets located in Toledo had a liquor permit and the cabaret located in Bucyrus served alcohol, even though
it did not have a liquor permit. Four of the investigations that Mr. Bouza conducted are closed cases; the Commission
imposed significant fines on three of the cabarets, and it revoked the liquor permit of the fourth cabaret. At the time of
his testimony, the fifth investigation that Mr. Bouza was involved with was an open case, and Mr. Bouza did not provide
the name of the adult cabaret. Id. at 182–86.

End of Document
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Introduction
The Attorney General has retained us to review the facts and materials and to formulate
opinions on the secondary effects issues raised in J.L. Spoons.1 We reviewed reports by Drs.
Daniel Linz2 and Lance Freeman3 for that purpose as well as other documents and references.
Our assessment of these materials, along with our educational backgrounds and training, have
lead us to develop three general opinions:

Opinion 1: The criminological theory of ambient crime risk, known as the “routine
activity theory of hotspots,” predicts that sexually-oriented businesses (SOBs) will
generate large, significant crime-related secondary effects. These effects are the
result of three factors. (1) SOBs draw patrons from wide catchment areas. (2)
Because they are disproportionately male, open to vice overtures, reluctant to
report victimizations to the police, etc., SOB patrons are “soft” targets. (3) The
high density of “soft” targets at the site attracts predatory criminals, including vice
purveyors who dabble in crime and criminals who pose as vice purveyor in order
to lure or lull potential victims. The conjunction of these three factors generates
an ambient public safety hazard in SOB neighborhoods.
Opinion 2: Although the “hotspot” model applies to all SOB subclasses,
qualitative differences across subclasses may exist with respect to the nature of the
hazard. In this particular instance, the secondary effects of SOBs that serve
alcohol and offer on-site entertainment will differ qualitatively from the effects of
other SOBs.
Opinion 3: In the last thirty years, the predicted theoretical relationships have
been confirmed by empirical studies employing a wide range of quasi-experimental
designs. Given that secondary effects are predicted by a strong theory, and given
that the predicted relationships are corroborated consistently by a diverse empirical
literature, it is a scientific fact that SOBs pose ambient crime risks.
“Secondary effects” include litter, noise, traffic, real estate values, crime, and the general quality

1

J.L. Spoons, Inc. v. Nancy J. Dragani, et al. U.S. District Court, Northern District of
Ohio, Cleveland, Case No. 04-00314. Hereafter, “J.L. Spoons.”
2

Report of Daniel Linz, Ph.D., January 15th, 2010.

3

Examining the Relationship between Adult Oriented Businesses and Surrounding
Property Values in Ohio. Lance Freeman and Derrick Hamilton, no date. It is our understanding
that Dr. Hamilton will not be called as a witness in J.L. Spoons. Accordingly, hereafter, we refer
to this report as “Report of Lance Freeman, Ph.D.”
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of life. Although this report focuses on the secondary effects of SOBs on crime and real estate,
virtually all secondary effects are correlated. Our opinions about crime and real estate secondary
effects also extend to the broader, general category of secondary effects.
This report begins with an introduction to the criminological theory of secondary effects.
Over the last forty years, the consensus finding has emerged that SOBs generate large, significant
ambient secondary effects. This consensus finding is credible because it is predicted by a strong
theory. The theory serves as both an explanation of why SOBs are expected to have secondary
effects but, also, how to lessen these effects.
After developing the underlying theory, in §2 below, we review some of the early studies
that corroborate the theory. Scientific theory leads us to expect to find secondary effects in SOB
neighborhoods and that is exactly what we find. Since 1975, studies conducted across all types of
geographical regions (rural, urban, suburban) and examining virtually all subclasses of SOBs have
produced results corroborating the theory. Given that the strong theoretical expectation has been
tested and corroborated, the consensus finding that SOBs pose large, significant secondary effects
is a scientific fact.
Nevertheless, in the last decade, experts retained by SOB plaintiffs have argued that the
early studies are methodologically flawed and that, when more rigorous methods are used, the
empirical evidence demonstrates that SOBs have no secondary effects at all. This argument is
incorrect, of course. In §3 below, we review some of the studies conducted since 2001. Since
the plaintiff in J.L. Spoons serves alcohol and offers live adult entertainment, we concentrate on
that SOB subclass. Contrary to the claims made by plaintiffs’ experts, the consensus finding of
earlier studies demonstrating large, significant secondary effects is further reinforced by those
more recent studies.
In §4-5, we respond to the reports by Drs. Linz and Freeman. Dr. Linz’s report concerns
the secondary effects of SOBs on ambient crime and is organized around three general opinions
which we paraphrase here as:
!

No criminological theory predicts a correlation between SOBs and crime.
The routine activity theory of hotspots, in particular, does not apply to
SOBs.

!

Secondary effects studies conducted in other jurisdictions generally find an
SOB-crime correlation. These studies are unreliable, however.

!

Secondary effects studies conducted by Dr. Linz and colleagues are reliable
and lead to the conclusion that SOBs have no secondary effects. The State
of Ohio ignored these studies.

We disagree with all three of these general opinions. Dr. Linz uses the results of several analyses
to support his opinions. In each case, however, we interpret the analytic results differently and
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disagree with Dr. Linz’s conclusions.
In addition to relying on the broader secondary effects literature, the State relied on
evidence collected in public hearings. We review this evidence in §4.6 below. Dr. Linz does not
refute this evidence.
Dr. Freeman’s report concerns the secondary effects of SOBs on real estate prices. To
estimate the magnitude of this secondary effect, Dr. Freeman statistically adjusts the sales prices
of homes in Cleveland, Columbus, Dayton and Toledo for some of the variables that determine
the value of a home – number of bedrooms, baths, etc. – and then computes correlations between
proximity to an SOB and adjusted prices. If proximity to an SOB adversely affects the value of a
home, the correlations should be large and negative. Finding mostly small correlations, however –
except in Columbus where he finds a large, positive correlation – Dr. Freeman concludes that
there is no evidence to support the consensus opinion that SOBs have adverse secondary effects
on real estate values.
Although Dr. Freeman’s “hedonic method” is widely used in the planning literature, it is
relatively novel in secondary effects research. In our opinion, salient differences between SOBs
and other NIMBY (“not in my back yard”) sites raise doubts about the utility of hedonic methods
in secondary effects research. The large, positive correlation found in Columbus is symptomatic
of the problems of the method. If one were to take Dr. Freeman’s results seriously, then opening
an SOB next door to a Columbus residence would raise the property’s value by 127 percent. We
know of no legislators who would find this inference reasonable. A more likely interpretation of
Dr. Freeman’s results is that they are an artifact of an inappropriate method.
A more widely used method for investigating the secondary effects of SOBs on property
values relies on surveys of real estate appraisers. In §5.2, we report the result of a survey of real
estate appraisers that is particularly relevant to J.L. Spoons. In the opinion of a large sample of
real estate appraisers, opening an adult cabaret (the SOB subclass at issue in J.L. Spoons) within
500 feet of a residential or commercial property adversely affects the property’s value. Opening a
non-adult cabaret (liquor and live non-adult entertainment) within 500 feet will have a smaller
adverse affect in the appraisers’ opinions.
One might discount survey data on the grounds that they are subjective. They support a
reasonable conclusion, however, and are optimally relevant to J.L. Spoons. Dr. Freeman’s
statistical results are unreasonable, in contrast, and not necessarily relevant. Although hedonic
pricing methods have been used to model the secondary effects of other land uses (NIMBY sites,
parks, etc.) and pollution point-sources, they are a novelty in this field. Theoretical differences
between SOBs and these other land uses question the suitability of the methods. The perverse
implications of Dr. Freeman’s statistical results reinforce this view.
After discussing the opinions of Drs. Linz and Freeman, we address several important
methodological issues. In §6, we discuss the use of 911 calls to measure ambient crime risk. As a
general rule, Dr. Linz and other plaintiffs’ experts prefer this measure. Criminologists prefer the
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more traditional measure on statistical and substantive grounds. In §7, we discuss statistical
hypothesis tests, particularly the conventions of statistical power. Dr. Linz and other plaintiffs’
experts have conducted secondary effects studies that, in their opinion, demonstrate that SOBs
have no secondary effects. When the widely accepted statistical power conventions are taken into
consideration, however, these null findings are shown to be inconclusive. Finally, in §8, we list
our references and authorities.
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1.

The Criminological Theory of Secondary Effects

It is a scientific fact that SOBs, as a class, pose large, statistically significant ambient
public safety hazards. The public safety hazard consists not only of “victimless” crimes
(prostitution, drugs, etc.) but, also, the “serious” crimes (assault, robbery, etc.) and
“opportunistic” crimes (vandalism, trespass etc.) associated with vice.
Table 1 - Secondary Effect Studies Relied on by Legislatures
Los Angeles, CA
Whittier, CA
St. Paul, MN
Phoenix, AZ
Minneapolis, MN
Indianapolis, IN
Austin, TX
Garden Grove, CA
Manhattan, NY

1977
1978
1978
1979
1980
1984
1986
1991
1994

Times Square, NY
Newport News, VA
Dallas, TX
San Diego, CA
Greensboro, NC
Centralia, WA
Daytona Beach, FL
Montrose, IL
Sioux City, IA

1994
1996
1997
2002
2003
2003
2004
2005
2006

The SOB-crime relationship qualifies as a “scientific fact” on several grounds. First, the
crime-related effects of SOBs are predicted by a strong scientific theory. Second, these expected
theoretical relationships have been corroborated empirically. On the second point, Table 1 lists
eighteen empirical studies whose findings corroborate the claim that SOBs pose large, significant
ambient public safety hazards. The extensive range of time-frames, locations, and circumstances
represented by these studies suggests that the uniform finding is general and robust.
1.1

The Routine Activity Theory of Crime Hotspots

The consensus finding of this literature becomes scientific fact when it is interpreted in the
context of a scientific theory. In this instance, the SOB-crime relationship is predicted by a
mainstream theory of modern scientific criminology. The so-called routine activity theory4
answers the what-when-where questions of victimization risk. As applied to “hotspots of
predatory crime,” such as SOB sites, the theory holds that ambient crime risk, generally defined as
the number of crimes within 500-1000 feet of a site, is the product of four risk factors. This can
be written as:

4

This theory is due to Cohen and Felson (1979; Felson and Cohen, 1980; Felson, 1998).
The routine activity theory is one of the most validated theories in modern social science. In 2005
alone, according to the Social Science Citation Index, the 1979 Cohen-Felson article was cited
621 times. The “hotspot” application of the theory is due to Sherman, Gartin, and Buerger
(1989) and to Brantingham and Brantingham (1981; 1993).
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N of Targets x Average Value
Ambient Crime Risk

=

× Offenders
Police Presence

An increase (or decrease) in the number of targets at the site or in their average value yields an
increase (or decrease) in ambient crime risk. An increase (or decrease) in police presence, on the
other hand, yields a decrease (or increase) in ambient crime risk.
1.1.1 Targets
SOB sites are crime hotspots because they attract potential victims, or targets, from wide
catchment areas. In this respect, SOB sites are comparable to tourist attractions (Dimanche and
Lepetic, 1999; Danner, 2003) and sporting events (Corcoran, Wilson and Ware, 2003; Westcott,
2006). However, compared to the targets found at these better known hotspots, the targets
found at SOBs are exceptionally attractive to offenders. This reflects the presumed characteristics
of SOB patrons. The patrons do not ordinarily live in the neighborhood but travel long distances
to the site.5 They are disproportionately male, receptive to vice overtures, and carry cash. Most
important of all, when victimized, they are reluctant to involve the police. From the offender’s
perspective, they are “perfect” victims.
1.1.2 Offenders
The crime-vice connection has been a popular plot device for at least 250 years. John
Gay’s Beggar’s Opera (1728), for example, describes the relationship between MacHeath, a
predatory criminal, and the vice ring composed of Peachum, Lucy, and Jenny. This popular view
of the relationship between vice and predatory crime is reinforced by the empirical literature on
criminal lifestyles and thought processes. In an ethnographic study of London’s Underworld,
Victorian reformer Henry Mayhew (1851, 75-88) describes a type of prostitute who conspires
with predatory criminals to rob patrons. Seventy-five years later, sociologist Clifford R. Shaw
(1930; Snodgrass, 1982) documents the life of “Stanley,” a delinquent who lives with a prostitute
and preys on her clients.
This routine activity theory of hotspots assumes there exists a pool of rational offenders
who travel freely from site to site, opting to work the most attractive site available. These

5

In 1990, as part of an investigation, Garden Grove police officers ran registration checks
on motor vehicles parked at SOBs. Virtually all of the vehicles were registered to addresses
outside Garden Grove. The 1986 Austin, TX study arrived at the same finding. More recently,
the Effingham County Sheriff’s Department ran registration checks on motor vehicles parked at
an SOB in the Village of Montrose. Except for employees’ vehicles, all were from outside the
county.
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offenders lack legitimate means of livelihood and devote substantial time to illegitimate activities;
they fit Sutherland’s (1937) definition of “professional thieves.” Outside of that, they are a
heterogeneous group. Some are vice purveyors who dabble in crime. Others are predatory
criminals who lure and lull their victims with offers of vice. Despite their heterogeneity, these
offenders share in common a rational decision-making calculus that leads them to seek out adult
business sites.
1.1.3 Target Value
Criminological thinking has changed little in the 75 years since Shaw’s (1930) Jack-Roller.
To document the rational choices of predatory criminals, Wright and Decker (1997) interviewed
86 active armed robbers. Asked to describe a perfect victim, all mentioned victims involved in
vice, either as sellers or buyers. Three of the armed robbers worked as prostitutes:
From their perspective, the ideal robbery target was a married man in search of an
illicit sexual adventure; he would be disinclined to make a police report for fear of
exposing his own deviance (p. 69).
The rational calculus described by these prostitute-robbers echoes the descriptions of other
predators (see Bennett and Wright, 1984; Feeney, 1986; Fleisher, 1995; Katz, 1988, 1991;
Shover, 1996). Individuals involved in drugs as a form of vice are also rationally selected as
robbery targets. As one robber noted in Jacobs’ study (2000:29), “you can never report a drugrelated robbery.”
1.1.4 Police Presence
Holding constant the quantity and value of the targets at a site, rational offenders choose
sites with the lowest level of visible police presence. In strictly physical terms, increasing (or
decreasing) the number of police physically on or near a site reduces (or increases) ambient risk.
However, police presence can also be virtual through remote camera surveillance and similar
processes.
The effectiveness of both physical and virtual police presence can be affected – for better
or worse – by broadly defined environmental factors. For example, due to the reduced
effectiveness of conventional patrolling after dark, crime risk rises at night, peaking around the
time that taverns close. Darkness has a lesser effect on other policing strategies, which raises the
general principle of optimizing the effectiveness of police presence. One theoretical reason why
SOB subclasses might have qualitatively different ambient risks is that they have different optimal
policing strategies.
1.2

Theoretical Role of Subclasses

In lawsuits, SOB plaintiffs have argued that their narrowly-defined SOB subclass is
exempt from criminological theory. But in fact, the relevant criminological theory applies to all
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subclasses. To the extent that two SOB subclasses attract similar patrons from similarly wide
catchment areas, theory predicts similar ambient crime risks. Put simply, similar causes (the
presence of many high-value targets and low levels of police presence) have similar effects (i.e.,
high ambient crime risk). Existing data support these predicted relationships. Although the theory
applies equally to all SOB subclasses, at the same time, it allows for qualitative differences among
the subclasses.
Subclass-specific risks arise in some instances. This occurs when the defining property of
the subclass implies (or creates) idiosyncratic opportunities (or risks) for particular types of crime.
Compared to the complementary subclass, for example, SOBs that serve alcohol present
idiosyncratic opportunities for non-instrumental crimes, especially simple assault, disorderly
conduct, etc. SOBs that provide on-premise entertainment present idiosyncratic opportunities for
vice crime, customer-employee assault, etc. Criminologists call this etiological crime category
“opportunistic.” There are many obvious examples and SOB regulations often treat subclasses
differently because of their varying ambient opportunity structures.
Qualitative differences also arise when the defining property of the subclass compromises
the effectiveness of common policing strategies. Policing SOBs that offer on-site entertainment
(adult cabarets, peep shows, etc.) may require that police officers inspect the interior premises, for
example. Because this places officers at risk of injury, policing on-site SOBs requires specially
trained and equipped officers, prior intelligence, specialized backup manpower, and other
resources. Furthermore, routine drive-by patrols to “show the flag” are less effective because
such premises offer cover for potential offenders who can wait inside without arousing suspicion.
The optimal policing strategies for two subclasses are sometimes incompatible or even
mutually exclusive. To illustrate, an optimal policing strategy for SOBs that do not offer on-site
entertainment, such as adult video and book stores, often involves neighborhood patrols by
uniformed officers in marked cars. Visibility is a key element of this strategy. For peep shows
and adult cabarets, on the other hand, the optimal policing strategy often involves boots-on-theground deployments of plainclothes officers and unmarked cars. Avoiding visibility is a key
element of this strategy. Obviously, neighborhood patrols by plainclothes officers driving
unmarked cars would defeat a major purpose of drive-by patrols; likewise, sending uniformed
officers into an adult cabaret would be an inefficient method of control and might pose a physical
danger to the officers, patrons, and employees. As a general rule, distinct SOB subclasses may
require distinct policing strategies to mitigate ambient crime risks.
To some extent, differences among the optimal policing strategies for SOB subclasses
amount to differences in cost. In many (but certainly not all) instances, the least expensive
policing strategy involves drive-by patrols by uniformed officers in marked cars. Beyond the
deterrent value of visible drive-by patrols, patrol officers can keep watch for known offenders and
suspicious activity. When potential problems are spotted, the patrol officers can forward the
information to a specialized unit or, if necessary, handle it on the spot, requesting backup
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resources only as needed.6 It is important to realize, nevertheless, that the implementation of a
policing strategy is determined in large part by local exigencies.
1.3

Theoretical Role of Alcohol

Proximity to alcohol is a key component of the criminological theory of secondary effects.
Alcohol aggravates an SOB’s already-high ambient crime risk by lowering the inhibitions and
clouding the judgments of the SOB’s patrons. In effect, alcohol serves to further soften the
already soft targets found at the SOB site. The available data corroborate this theoretical
expectation in all respects. Predatory criminals prefer inebriated victims,7 and SOBs that serve
alcohol or that are located near liquor-serving businesses pose accordingly larger and qualitatively
different ambient public safety hazards.8 Governments rely on this consistent finding generated
from crime-related secondary effect studies as a rationale for limiting nudity in liquor-serving
businesses.
Though not explicitly represented as a risk factor in the criminological theory, laboratory
research demonstrates a relevant adverse interaction between consumption of alcohol and adult
entertainment. Experimental subjects who drank alcohol and viewed pornography were more
aggressive than subjects who drank alcohol or viewed pornography (Norris et al., 2002; Davis et
al., 2006). Relying on this research finding, several states have limited the availability of alcohol
in SOBs.
1.4

Theoretical Role of Mitigation Strategies

The routine activity theory points to strategies for mitigating the crime-related secondary
effects of SOBs. In principle, the effects of a mitigation strategy can be direct or indirect .
Direct effects are typically realized through direct manipulation of the risk factors to reduce
ambient risk. Indirect effects are realized by making the risk factors more efficient. In practice,
of course, some of the strategies are expensive or otherwise impractical. Our review of these

6

See, e.g., National Research Council. Fairness and Effectiveness in Policing: The
Evidence. National Academies Press, 2004.
7

See, e.g., Wright and Decker (1997, p. 87): “[E]ach of (the armed robbers) expressed a
preference for intoxicated victims, who were viewed as good targets because they were in no
condition to fight back.” (p. 70); “Several [armed robbers] said that they usually chose victims
who appeared to be intoxicated because, as one put it, ‘Drunks never know what hit them.’”
8

A 1991 study of Garden Grove, California by McCleary and Meeker found a large,
significant increase on ambient crime risk when an alcohol-serving establishment opened within
500 feet (ca. one city block) of an SOB. Secondary effect studies in Greensboro (2003) and
Daytona Beach (2004) found that alcohol-serving SOBs had larger secondary effects than retail
alcohol outlets. These studies are reviewed in §2-3 but see, especially, footnote 21 below.
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strategies begins with one of the most expensive, least practical mitigation strategies.
1.4.1 Increased Police Presence
The simplest, surest way to mitigate ambient crime risk is to assign more police to SOB
neighborhoods. Although the relationship between police presence and ambient crime risk is
complicated and complex, criminologists generally accept the aphorism: “more police, less
crime.”9 Unfortunately, this simplest, surest mitigation strategy is expensive and impractical.
From the government’s perspective, increasing the number of police patrols in a neighborhood is
prohibitively expensive. From the perspective of the SOB and its patrons, police presence can be
highly intrusive, bordering on “harassment.”
In principle, fixed levels of police presence can be made more effective by fine-tuning
existing policing strategies. Police patrols can be made more visible, e.g., by using uniformed
officers in marked vehicles instead of plain-clothes officers in unmarked vehicles. Most police
departments have already optimized their strategies, however. Police effectiveness can also be
enhanced by incorporating rational enforcement policies into SOB codes. Several examples are
described in subsequent sections.
Figure 1.4.2 - Robbery Risk by Distance from an SOB

9

See, e.g., S.D. Levitt. Using electoral cycles in police hiring to estimate the effect of
police on crime. American Economic Review, 1997, 87:270-290. “Increases in police are shown
to substantially reduce violent crime but have a smaller impact on property crime. The null
hypothesis that the marginal social benefit of reduced crime equals the costs of hiring additional
police cannot be rejected.” (p. 270). Some “victimless” vice crimes are an exception to the rule,
of course.
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1.4.2 Increased Distance from Sensitive Uses
Reducing the density of targets in an SOB neighborhood is a more economical, practical
mitigation strategy. As a rule, the most problematic secondary effects are associated with dense
concentrations of SOBs (e.g., Boston’s “combat zone” model). Accordingly, many governments
require minimum distances between SOB sites (e.g., the Detroit model). In addition to reducing
per-site target density, in turn decreasing aggregate risk, this model minimizes many obstacles to
routine policing.
Figure 1.4.2 demonstrates the rationale for a related mitigation strategy.10 The vertical
axis of this “risk-distance function” is calibrated in units of Part I personal crime (homicide,
aggravated assault, robbery, and rape) risk, relative to the neighborhood risk, for 28 Greensboro
SOBs for 1996-2005. The horizontal axis is calibrated in distance from an SOB. The unit of
distance is a city block which, in the Greensboro neighborhoods from which these data are taken,
is approximately 400 feet.
Suppose that a person exits a building five city blocks (i.e., 2,000 feet) from an SOB. As
this person walks toward the SOB, his or her victimization risk rises. For the first few blocks, the
risk increments are modest; thereafter, the risk increments grow large. At two blocks from the
SOB, the person’s risk is double what it was at the start of the five-block walk. At one-half
block, the risk is six times higher. If the person walks away from the SOB site, his or her
victimization risk falls until, at a distance of three blocks from the site, the risk decrements are
imperceptible.
Governments can take advantage of the risk-distance relationship plotted in Figure 1.4.2
by setting minimum distances between SOBs and other sensitive land uses. SOB patrons have no
choice but to “run the gauntlet.” The victims of some ambient crime incidents are not SOB
patrons, however, but rather, are neighborhood residents and passers-by. By setting minimum
distances between SOBs and the land uses frequented by these people, the government mitigates
the SOB’s ambient crime risk secondary effect.11
1.4.3 Limited Hours of Operation
Another economical and practical strategy for mitigating the ambient crime risk of SOBs is

10

Risk-distance functions are revisited in §3-4 below.

11

We are often asked to specify a distance sufficient to fully mitigate an SOB’s ambient
crime risk. The correct answer to this question – “As far as possible” – is not helpful. Although
the risk-distance function plotted in Figure 1.4.2 seems to answer this question, remember that it
is the average of 28 SOB sites. By definition, some sites are “better,” some “worse.” Planners
must assume a worst case scenario while balancing this assumption with practical (and legal)
considerations.
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to limit the hours of operation. Routine activities theory reduces to the aphorism, “more targets,
more crime.” And in the overnight hours when businesses close and people go home, the crime
rate drops. While the crime rate drops, however, the per-target risk rises. When a business stays
open around-the-clock, its victimization risk rises steadily after sundown, peaking in the early
morning. Darkness softens a target, increasing its attractiveness to predatory criminals.
Several mechanisms operate here but the most salient is that routine policing is more
difficult and less effective in darkness. When bars and taverns close, police resources are
stretched thinner, making already soft targets even softer. Governments typically mitigate this
risk by closing high-risk public places (playgrounds, beaches, parks, etc.) from dusk to dawn; by
imposing curfews on high-risk persons (teenagers, parolees, etc.); and by limiting the operation of
high-risk businesses (bars, SOBs, etc.) during times of acute risk. Not surprisingly, this
theoretical prediction is confirmed by the empirical evidence.
1.4.4 “Hardening” SOB Sites12
In principle, ordinances can mitigate ambient crime risk by requiring SOBs to “harden”
their properties. Mandating outdoor lighting, parking lot surveillance cameras, and anti“cruising” structures illustrate strategies for hardening the site’s exterior. There are very few
options for exterior hardening, unfortunately; and although the effectiveness of exterior hardening
strategies depends to some extent on local circumstances and conditions, there is little evidence
that any of the typical options can mitigate ambient crime risk.
Regulating the interior configurations of SOBs, in contrast, has a stronger rationale in
criminological theory. Moreover, interior hardening strategies are often less costly, more
practical, and in theory, more effective. Three widely used strategies illustrate the general
principle:
!

Ordinances that eliminate interior blind spots

!

Ordinances that prohibit closed viewing booths

!

Ordinances that restrict entertainers to raised stage areas

Each of these strategies reduces the risk of on-premise victimization of patrons and employees.13
In some respects, the risk reduction mechanism is obvious. Removing blind spots and opening up
closed booths obviously reduces the opportunity for lewd behavior, e.g. Though less obvious, to

12

The classic statement on “hardening” is Oscar Newman’s Defensible Space: Crime
Prevention Through Urban Design. (New York: MacMillan, 1973).
13

The strategies also facilitate routine enforcement while minimizing the risk of injury to
police officers. Those topics are discussed separately in the next section.
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the extent that patron-on-patron, patron-on-employee, and employee-on-patron confrontations
are precipitated by lewd behavior, these strategies also reduce the risk of assault.
The highest risk of patron-on-patron, patron-on-employee, and employee-on-patron crime
occurs inside SOBs that feature live entertainment; and of course, alcohol aggravates the risk.
The risk can be mitigated by separating patrons and entertainers. Ideally, separation is achieved
by mandated structures, such as raised stages. By creating a tangible “wall” between employees
and patrons, raised stages reduce unintentional (or intentional) “touching,” thereby decreasing the
risk of patron-on-employee and employee-on-patron crime.
1.4.5 Police Officer Safety
While assaults on police officers are rare, they are among the most serious crimes that
occur inside SOBs. In theory, moreover, they are preventable. Since the risk of assault extends
from the time officers enter the SOB until they leave, mitigation strategies are aimed at
minimizing the number of times officers must enter SOBs and the length of time they must spend
inside upon entry. Strategies that focus on the latter factor are more practical.
Police officers enter SOBs either in response to a reported crime incident or to inspect the
premises as part of routine enforcement. By reducing the risk of on-premise crime incidents, the
interior target-hardening strategies described in the preceding section reduce the number of times
that officers must enter SOBs to respond to reported incidents. Otherwise, there are few options
for reducing the number of times that officers must enter SOBs. Not withstanding the risk to
officers, routine inspection can be an effective mitigation strategy. By focusing attention on SOB
sites, routine inspection reduces ambient risk through a complex set of pathways collectively
referred to as “broken windows.”14
Regardless of how officers come to be inside an SOB, any strategy that minimizes the
amount of time spent inside reduces the risk of injury. Ordinances aimed at improving interior
visibility illustrate these strategies. In many instances, officers can accomplish their purpose with
a quick visual inspection. If the interior of the SOB is well lit and obstacle-free, the inspection
can be completed by a single officer in a minute or two. If the interior is dark and/or labyrinthian,
the same inspection may require two (or more) officers for a longer period of time.
In SOBs that feature live entertainment, a raised stage reduces the risk of injury to police
officers through the same mechanism. If an ordinance mandates, say, a six-foot distance between
patrons and entertainers, absent a raised stage, enforcing (and/or detecting willful violations of)

14

The best known statement of this effect is “Broken windows: The police and neighborhood safety.” by J.Q. Wilson and G.L. Kelling, Atlantic Monthly, 1982, 249:29-38. Wilson and
Kelling argue persuasively that police visibility in a neighborhood can have a greater impact on
victimization risk than police activities that target crime per se. Modern police methods are based
on this theory.
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the ordinance may require that several plainclothes officers spend an hour or more inside. With a
raised stage, on the other hand, a comparable level of enforcement and detection of violations can
be accomplished with shorter, more superficial inspections. Raised stages also facilitate selfenforcement. Lacking a raised stage, ensuring that patrons and entertainers comply with a
distance rule demands constant attention and keen judgement by the SOB. A raised stage
facilitates self-enforcement by the SOB, thereby reducing the risk of patron-patron and employeepatron confrontations.
1.4.6 Tailoring Regulations to Local Needs
The ideal SOB ordinance combines low compliance costs for the SOB with low
enforcement costs for the government. To some extent, compliance and enforcement costs
depend on local circumstances and conditions and these often dictate differences in codes and/or
enforcement strategies. A code or strategy that is optimal for one set of circumstances may be
less than optimal for another. If a local variation is aimed at rationalizing regulation and
optimizing mitigation, it should be encouraged.
By definition, local conditions are too numerous to list. Nevertheless, the principle is
straightforward. Legislatures adapt and modify codes to address local idiosyncracies. In most
instances, modifications are designed to facilitate compliance and minimize enforcement costs.
Toward that end, legislatures often consult local enforcement officers and, to the extent possible
and appropriate, incorporate the views of experts into the regulations.
1.5

Concluding Remarks on Criminological Theory

The legal debate over the crime-related secondary effects of SOBs ignores the crucial role
of criminological theory. Without exception, criminological theory predicts that SOBs will
generate ambient public safety hazards. Witnesses for SOBs produce study after study to show
that SOBs have no crime-related secondary effects or, sometimes, that SOBs have beneficial
public safety impacts on their neighborhoods. We discuss the details of these studies at a later
point. For present purposes, the criminological theory that we have described is internally
consistent, compelling, and widely accepted.
The historical record indicates the wide acceptance of this theory. Recapitulating the
opinions of experts in Young v. American Mini-Theaters (1976), e.g., Justice Stevens outlines the
crux of the theory:
In the opinion of urban planners and real estate experts who supported the
ordinances, the location of several such businesses in the same neighborhood tends
to attract an undesirable quantity and quality of transients, adversely affects
property values, causes an increase in crime, especially prostitution, and
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encourages residents and businesses to move elsewhere.15
Three decades later, in a case that has much in common with J.L. Spoons, the Illinois Supreme
Court describes the theory in more explicit detail:

The City also adduced testimony from Dr. Wesley Skogan, a professor of political
science at Northwestern University and a member of the University’s Institute for
Policy Research. According to Professor Skogan, research shows that
establishments serving alcohol attract a significant amount of additional crime.
Such establishments create the opportunity for crime by bringing the potential
victim and the criminal together. Victims become more vulnerable because of
alcohol's debilitating effects, thus creating an attractive situation for potential
offenders.16
As it turns out, the criminological theory is well corroborated by data. For reasons that will
become obvious shortly, it will be useful to separate the secondary effects studies into “earlier”
and “later” categories conducted, respectively, prior to and after 2001. One major difference
between earlier and later studies is that the former were government-sponsored for the most part
while the latter were often sponsored by SOB plaintiffs. For reasons that are not yet apparent,
secondary effects studies sponsored by governments and plaintiffs use different methodologies
and arguments. When idiosyncratic differences are taken into account, however, the findings of
the earlier and later studies are wholly consistent.

15

Young v. American Mini-Theaters (1976)

16

City of Chicago v. Pooh Bah Enterprises, Inc., 865 N.E.2d 133 (Ill.2006)
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2

Early Studies Corroborate the Theory

Scientific theory leads us to expect secondary effects in SOB neighborhoods and, in fact,
that is exactly what the early studies found. Table 1 lists eighteen studies conducted over a 30year period in rural, urban, and suburban settings; the studies span all regions of the U.S. and
every conceivable SOB subclass. Despite this diversity, the eighteen studies have one thing in
common: Each reports what we call the “consensus finding of the literature” – a substantively
large, statistically significant crime-related secondary effect. Given the theoretical expectation and
ample corroboration, this consensus finding is a scientific fact.
The eighteen studies listed in Table 1 are also methodologically diverse. Some of the
studies use a before/after difference to estimate a secondary effect. Others use SOB-control
differences for that purpose.17 Some of these SOB-control studies select control zones by
“matching.” Others use statistical models (e.g. regression) to adjust irrelevant differences
between the SOB and control zones. Methodological attacks on the literature typically focus on
idiosyncratic design features of each study. Despite their methodological idiosyncracies, the
studies all report remarkably similar findings. This consensus renders any methodological
challenge implausible.
Ideally, one could read each of the eighteen studies listed in Table 1 and draw inferences
from their similarities and differences. Given the broad consensus finding, however, there is little
to learn from the minor details of specific studies. Our review will focus on SOB subclasses and,
to a lesser extent, on methodological idiosyncracies. We revisit the methodological issues in
subsequent sections.
2.1

SOB-Control Contrasts: Phoenix, 1979

In many respects, true experiments are the strongest designs.18 But since true experiments
are not possible, crime-related secondary effect studies rely on quasi-experimental designs.
Except for random assignment, quasi-experimental and true experimental designs use similar
structures to control threats to validity. The strongest quasi-experimental design compares
ambient crime risk at a site before and after the opening of an SOB. Before-after contrasts are

17

Our authority on quasi-experimental design is Experimental and Quasi-Experimental
Designs for Research by D.T. Campbell and J.C. Stanley (Rand-McNally, 1966). Campbell and
Stanley call before/after designs “pretest-posttest” designs; they call SOB-control designs “static
group comparison” designs. In general, before/after comparisons are prone to fewer threats to
internal validity and, hence, are “stronger” than SOB-control designs.
18

An experimental design controls common threats to validity by random assignment. To
estimate the crime-related secondary effects of SOBs experimentally, e.g., we would compile a list
of the business sites in a jurisdiction and open SOBs in a random sample of sites. Random
assignment (and hence, experimenting) is not possible, of course.
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not always possible, unfortunately.
A somewhat weaker quasi-experimental design compares ambient crime risk at an SOB
site to ambient crime risk at a control site. Though weaker in principle, SOB-control contrasts
are often more practical. For this comparison to be valid, the two sites must be comparable on all
other relevant causal variables. Barring outright dishonesty, the differences will be small and
approximately random, thereby favoring neither side.
In 1979, the City of Phoenix conducted a study of crime-related secondary effects. To
estimate the crime-related secondary effects of SOBs, the researchers compared crime rates in
areas with SOBs to crime rates in “matched” control zones (i.e., similar areas containing no
SOBs). The comparisons are summarized in our Table 2.1. The property and personal crime
rates reported in Table 2.1 were estimated from Uniform Crime Report (UCR) data. The
percentages reported in the right-hand column (in red) are the secondary effect estimates derived
from the crime rates. Compared to crime rates in the control zones, the UCR property crime rate
was 39.8 percent higher; the UCR personal crime rate was 13.7 percent higher; and the UCR sex
crime rate was 480.2 percent higher in the adult business areas. By any reasonable standard, these
are large, significant crime-related secondary effects.
Table 2.1 - Secondary Effects in Phoenix, AZ

Property Crime Rate
Personal Crime Rate
Sexual Crime Rate

SOB
Areas

Control
Areas

Secondary
Effect

122.86
5.81
9.40

87.90
5.11
1.62

139.8 %
113.7 %
580.2 %

Source: ADULT BUSINESS STUDY, City of Phoenix Planning Department, May 25, 1979; Table V

Over the last 30 years since this study was conducted, legislatures around the U.S. have
accepted and relied upon its findings. Witnesses retained by SOBs and SOB plaintiffs, on the
other hand, have argued that the 1979 Phoenix study is “fatally flawed” and that its findings are
wholly implausible. It is our opinion that this position is incorrect. Although the design of this
study leaves much to be desired – especially by today’s standards – many of the study’s
methodological shortcomings function to produce smaller effect sizes. If anything, a stronger
design would have produced a larger effect estimate.
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2.2

Before-After Contrasts: Garden Grove, 1991

Prior to 1990, virtually all crime-related secondary effect studies compared crime rates in
police districts with SOBs to crime rates in districts without SOBs.19 By contemporary standards,
this is a weak study design. Existing police districts covered several square miles, e.g., and
sometimes contained several SOBs. Researchers handled these problems as best they could by
matching and, infrequently, by statistical adjustment. To some extent, the wide use of weak
“static group comparison” designs was dictated by economics. Prior to 1990, relatively few
police departments had sophisticated information management systems.
Citing these methodological flaws, experts retained by SOB plaintiffs characterized these
studies as illustrations of “shoddy research” whose findings are not to be trusted. Ironically, the
methodological flaws in these early studies favor a null finding.20 If anything, stronger designs
would most likely have produced larger, more significant effect estimates. This issue aside, the
“static group comparison” design assumes that SOB and control neighborhoods are equivalent on
relevant crime risk factors. If this assumption is unwarranted, observed secondary effects cannot
be attributed to the SOBs. The surest, simplest way to control this threat to validity is to use a
before-after design.
In the late 1980s, Richard McCleary and James W. Meeker conducted a secondary effects
study in Garden Grove, CA designed to correct many of the methodological “flaws” identified by
SOB plaintiffs.21 The Garden Grove design used location-coded crime data so that crime rates
could be estimated in 500-foot circles centered on an SOB, e.g.; the design used a full decade of
crime data, so that relatively stronger before/after contrasts could be used; and finally, the design
took advantage of several nearly ideal control businesses for controls. Due in large part to these
design innovations, two decades later, the 1991 Garden Grove study is considered to be the most
rigorous, valid study of secondary effects in the literature.22

19

Studies in Los Angeles (1977), Amarillo (1977), Whittier (1978), St. Paul (1978),
Phoenix (1979), Indianapolis (1984), and Austin (1986) used this design.
20

“Null finding” means “finding that SOBs have no secondary effects.”

21

Final Report to the City of Garden Grove: The Relationship between Crime and Adult
Business Operations on Garden Grove Boulevard. October 23, 1991. Richard McCleary, Ph.D.
and James W. Meeker, J.D., Ph.D.
22

E.g., in City of Chicago v. Pooh Bah Enterprises (224 Ill.2d 390, 865 N.E.2d 133):
“According to Professor [Wesley G.] Skogan ... establishments serving alcohol attract a
significant amount of additional crime ... by bringing the potential victim and the criminal
together. Victims become more vulnerable because of alcohol’s debilitating effects, thus creating
an attractive situation for potential offenders ... Professor Skogan discussed a number of studies
and articles showing the relationship between alcohol consumption and crime ... The Garden
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Examining ambient crime before and after an SOB opened, McCleary and Meeker found
that crime risk rose whenever an SOB opened for business; when an SOB closed, crime risk fell.
The validity of a before/after design requires that other plausible explanations for the rise and fall
of crime be ruled out. The change may be a coincidence, e.g.; the observed patterns may reflect
more general trends of crime rising or falling throughout the city. To control these common
“threats to internal validity,” McCleary and Meeker replicated each before/after analysis for other
SOBs in Garden Grove. If a rise or fall in ambient crime were a coincidence and reflective of a
more general trend, the effect would be observed at other Garden Grove SOBs. Failing to
observe the effect at these control sites, on the other hand, the effect could be attributed
confidently to the newly opened SOB.
Table 2.2 - Secondary Effects in Garden Grove, CA: Business Openings
Total “Serious” Crime, One Year Before/After
Test Sites
Before

After

March, 1982
March, 1986
August, 1988

71
31
32

106
68
50

Total

134

224

Control Sites
Before

After

1.49
2.19
1.56

76
80
41

78
92
40

1.03
1.15
0.98

1.67

197

210

1.06

Source: Final Report to the City of Garden Grove, pp. 26-28

Secondary effects for three business openings are reported in Table 2.2. When a new
SOB opened, the total number of “serious” crimes in a 500-foot radius around the site increased,
on average, 67 percent. To control for the confounding effects of city-wide crime trends, changes
in police activity, and other common threats to internal validity, these before-after differences
were compared to the analogous differences for the addresses of existing SOBs. Total “serious”
crimes in a 500-foot radius around these “control” sites rose, on average, only six percent. The
secondary effect observed when new SOBs open is, thus, substantively large and statistically
significant.
Social scientists and their government clients learned two things from the 1991 Garden
Grove study. First and foremost, the availability of relatively stronger before-after quasiexperimental designs produces the same ambient public safety hazards. The Garden Grove
findings corroborate the findings in the Los Angeles (1977), Phoenix (1979), and Indianapolis

Grove study is particularly noteworthy because it showed that the combination of retail alcohol
sales and adult uses created a higher incidence of crime than resulted from retail alcohol sales or
adult uses operating in isolation.”
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(1984) studies. Second, however, the 1991 Garden Grove study demonstrated how expensive a
crime-related secondary effect study can be. We will have more to say about this at a later point.
2.3

What We Learned from the Early Studies

By contemporary standards, the earliest secondary effects studies were relatively
unsophisticated. In particular, the early studies compared ambient crime risk in existing police
precincts rather than in the smaller impact areas suggested by criminological theory. The use of
weak quasi-experimental designs in these early studies was dictated by fiscal reality.23 Yet despite
their design weaknesses, these studies produced a consistent picture that came into sharper focus
as stronger, more sophisticated studies added to the consensus finding of large, statistically
significant crime-related secondary effects generated by SOBs.

23

In their 1991 Garden Grove study, McCleary and Meeker spent more than $100,000
(adjusted for inflation) for a stronger, more sophisticated quasi-experimental design. The study’s
cost was a minor scandal in some city departments.
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3.

Adult Cabarets

The relatively weak designs used in the early literature opened the door to charges by
SOB plaintiffs that the strong consensus finding of the literature is an artifact. Had the studies
used stronger designs, according to the plaintiffs’ argument, all would have arrived at the opposite
conclusion.24 But in fact, the very consistency of the early literature rules out an artifactual
explanation. First, virtually all design weaknesses bias the study in favor of the null finding.
Second, more recent studies that use stronger, more sophisticated designs yield the same finding
as the weaker, less sophisticated early studies.
In addition to their greater methodological sophistication, secondary effect studies
conducted after 2001 differ from the earlier studies in two respects. First, many of the later
studies were commissioned by SOB plaintiffs. Second, reacting to legal arguments by SOB
plaintiffs, many of the later studies investigated the secondary effects of specific SOB subclasses.
Following this recent development, our review of the modern literature focuses on adult cabarets,
the oldest and most interesting SOB subclass. And since the plaintiffs in J.L. Spoons is an adult
cabaret, it is the relevant SOB subclass.
In principle, estimating the secondary effect of an adult cabaret is straightforward. If we
agree that live nude entertainment is the essential difference between adult cabarets and other
businesses that sell alcohol by the drink (or “taverns”), the secondary effect can be estimated by
comparing the ambient crime rates for adult cabarets and taverns. Although the differences
between adult cabarets and taverns are often more complicated than conceded by this simplest,
straightforward design, several studies have used taverns as controls for adult cabarets. All find
that adult cabarets have higher ambient crime rates than taverns.
3.1

25

NC.

Greensboro, 2003

In 2003, Dr. Daniel Linz conducted a crime-related secondary effect study in Greensboro,
Analyzing 911 calls-for-service Dr. Linz concluded that:
The presence of adult cabarets and adult video/bookstores in “neighborhoods” was
unrelated to sex crimes in the area. We found that several of an (sic) adult
video/bookstore were located in high person and property crime incident
“neighborhoods.” We examined the “neighborhoods” and local areas surrounding

24

The best-known statement of this view is B. Paul, D. Linz, and B.J. Shafer. Government
regulation of ‘adult’ businesses through zoning and anti-nudity ordinances: de-bunking the legal
myth of negative secondary effects. Communication Law and Policy, 2001, 6:355-391.
25

Evaluating Potential Secondary Effects of Adult Cabarets and Video/Bookstores in
Greensboro: A Study of Calls for Service to the Police by Daniel Linz, Ph.D. and Mike Yao,
November 30th, 2003.
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the adult video/bookstores (1000 foot radius) further and we found that the adult
video/bookstores were not the primary source of crime incidents in these locations
... (T)here is no support for the City of Greensboro’s theory that adult businesses
produce adverse secondary effects. The results of our study show that adult
businesses are not associated with crime events.26
Due to the technical nature of Dr. Linz’s statistical analyses, the City of Greensboro retained
Richard McCleary to “translate” Dr. Linz’s numerical results into plain words.27
Dr. Linz’s report was a difficult read, even for statisticians. The numbers on which his
conclusion was based were scattered across 18 pages of computer output in an appendix. Few
report readers consult appendices under any circumstances. In this particular instance, a critical
reading of the report’s appendices required technical skills (that most of the report’s readers
lack) and great tolerance for numerical detail. When the actual numbers were finally examined, it
became clear that Dr. Linz had exaggerated the basis of his strongly-worded conclusion. Put
simply, Dr. Linz’s numbers contradicted his words.
Figure 3.1 - Results of the 2003 Greensboro Study

Source: Tables 14-19, Evaluating Potential Secondary Effects of Adult Cabarets and Video/ Bookstores
in Greensboro: A Study of Calls for Service to the Police. D. Linz and M. Yao, November 30th, 2003.

The results of Dr. Linz’s analyses are plotted in Figure 3.1. The green bars show the

26

P. 3 (counting the title sheet as p. 1) of the Linz-Yao Greensboro Study.

27

R. McCleary. A Methodological Critique of the Linz-Yao Report: Report to the
Greensboro City Attorney. December 15, 2003.
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ambient crime levels28 for Greensboro’s “control” neighborhoods that have no taverns and no
SOBs. The blue and red bars report the ambient crime levels for neighborhoods with taverns and
neighborhoods with adult cabarets, respectively. To facilitate interpretation, we have fixed the
ambient crime levels in control neighborhoods at 100 percent. This permits an easy interpretation
of the ambient effects in tavern neighborhoods (blue bars) and adult cabaret neighborhoods (red
bars) as multiples of the control neighborhood effects (green bars).
Since the social, demographic, and economic variables that are presumed to “cause”
crime vary across neighborhoods, unadjusted crime levels may be deceiving. To control for
these confounding effects, Dr. Linz adjusted his raw numbers with a statistical model whose
technical details will not be discussed here. As the adjusted effects plotted in Figure 3.1 show,
Dr. Linz found that ambient crime in tavern neighborhoods (blue bars) range from 148 percent
(violent crimes) to 229 percent (sexual crimes) of the ambient crime in control neighborhoods.
Since tavern neighborhoods are the criminological “gold standard” of ambient crime, that result
was expected.29 What Dr. Linz did not expect, however, was that adult cabaret neighborhoods
(red bars) would have more crime than the tavern neighborhoods (blue bars).
Crime-related secondary effects in Greensboro’s adult cabaret neighborhoods ranged
from 175 percent (for property crime) to 307 percent (for sexual crime) of the ambient crime
levels in control neighborhoods. These effect estimates are large in every sense and, of course,
they are not surprising. To us, the only surprise was that the estimates in Figure 3.1 were
reported in a study commissioned by a consortium of SOB plaintiffs.
3.2

Daytona Beach, 2004

In 2004, Dr. Linz collaborated with Dr. Randy D. Fisher on a Daytona Beach secondary
effect study.30 With minor exceptions, the design of the Daytona Beach study was identical to
the Greensboro design.31 Analyzing 911 calls once again, Drs. Linz and Fisher concluded that
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We use the term crime “levels” because, strictly speaking, crime “rates” are difficult to
tease out of 911 calls.
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Most of the research on the relationship between taverns and ambient crime risk is due
to our late colleague, Dennis W. (“Denn”) Roncek. Roncek and Pravatiner (1989) and Roncek
and Maier (1991).
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Evaluating Potential Secondary Effects of Adult Cabarets in Daytona Beach, Florida:
A Study of Calls for Service to the Police in Reference to Ordinance 02-496 by Daniel Linz,
Ph.D., Randy D. Fisher, Ph.D. and Mike Yao, April 7th , 2004. Dr. Fisher is Associate Professor
of Psychology at the University of Central Florida.
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Since the Daytona Beach SOBs were adult cabarets, Linz, Fisher, and Yao excluded
bookstores and video arcades from the study. Instead of defining “neighborhoods” as Census
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adult cabarets, had no significant crime-related secondary effects:
We are able to account for crime events in Daytona Beach with a moderately high
level of accuracy using variables found by other researchers to be related to
crime…The social disorganization variables and especially the presence of an (sic)
alcohol beverage retail sale establishments in the blocks (that did not feature adult
entertainment) accounts largely for this explanatory power. The presence of an
adult cabaret in the census block explained only (sic) a trivial amount of variability
in crime incidents when these other variables were considered ... From these
analyses we are able to reliably conclude that once we control for variables known
to be related to crime there is not a meaningful relationship between the presence
of an adult cabaret in the neighborhood and crime events.32
This conclusion was worded more cautiously than the conclusion in Greensboro. Indeed, the
authors went so far in the Daytona Beach report as to admit that, as in Greensboro, the Daytona
Beach results demonstrate statistically significant crime-related secondary effects:
There are analyses reported below where there are small but statistically significant
relationships due to the exceptionally large N (sample size) employed in the
analyses (at times over 1,100 census blocks)...[But] we favor “strength” over a
technical “significance.”33
This is an esoteric statistical issue, of course. In our opinion, Drs. Linz and Fisher misunderstand
the assumptions of their model as well as the statistical problem of an “exceptionally large N”
that, in their opinion, obviates the statistical model. Put simply, they are incorrect.
Not withstanding the large statistical size of their effect estimates, the effect estimates
reported by Drs. Linz and Fisher in Daytona Beach are substantively large. Figure 3.2 plots the
results of the Daytona Beach analyses using the same conventions used in Figure 3.1 (for
Greensboro). Once again the ambient crime levels in control neighborhoods (green) are fixed at
100 percent so that the levels in tavern neighborhoods (blue) and adult cabaret neighborhoods
(red) can be interpreted as multiples of the controls. With two exceptions, adult cabaret
neighborhoods have higher ambient crime levels than tavern neighborhoods. Given the wellknown relationship between taverns and ambient crime, the Daytona Beach analyses corroborate
the consensus finding of the literature. Like SOBs generally, adult cabarets pose large,
statistically significant ambient public safety hazards.

Block Groups, in Daytona Beach, Linz, Fisher, and Yao used Census Tracts. The Greensboro
and Daytona Beach designs are otherwise identical.
32

P. 36 (counting the title sheet as p. 1) of the Linz-Fisher-Yao Daytona Beach study.

33

P. 23 (counting the title sheet as p. 1) of the Linz-Fisher-Yao Daytona Beach study.
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Figure 3.2 - Results of the 2004 Daytona Beach Study

Source: Tables 7-19, Evaluating Potential Secondary Effects of Adult Cabarets in Daytona Beach,
Florida: A Study of Calls for Service to the Police in Reference to Ordinance 02-496. D. Linz, R.D.
Fisher, and M. Yao, April 7th, 2004.

Figure 3.2 speaks for itself. Tavern neighborhoods (blue) have 90 percent more total
crime than control neighborhoods (green). Adult cabaret neighborhoods (red) have 270 percent
more total crime than control neighborhoods (green). In substantive terms then, taverns have
large secondary effects and adult cabarets have even larger secondary effects. The fact that these
effect estimates are also statistically large adds little to our understanding of Figure 3.2.
The estimates are statistically large, of course – i.e., statistically significant – and that
poses a dilemma for Drs. Linz and Fisher. If the estimates were statistically small, Drs. Linz and
Fisher could argue that they were due to chance (regardless of their substantive size). Since they
cannot make this claim, Drs. Linz and Fisher argue that statistical significance is an artifact of an
“exceptionally large N.” This is a specious argument, however, on two grounds. First, samples of
1,100 are not large enough to obviate the statistical model used by Drs. Linz and Fisher. But
second, if samples of 1,100 were large enough to obviate the statistical model, as claimed, all of
effect estimates would be statistically significant. In fact, of the 84 parameter estimates reported
by Drs. Linz and Fisher, 42 are statistically significant and 42 are not. We will return to this issue
in §3.4 below.
3.3

Palm Beach County, 2004

Comparing 911 calls to the addresses of nine adult and seven non-adult cabarets in Palm
Beach County, FL, Dr. Terry A. Danner found that the adult cabaret addresses had fewer crimerelated 911 calls (2.5 per month vs. 2.9 for SOB addresses) but more order-related 911 calls (3.1
per month vs. 2.0 for SOB addresses). Based on these comparisons, Dr. Danner concluded that
the contrast “does not provide compelling evidence that the addition of various levels of nude
dancing to the ‘nightclub type environment’ produces a pattern of crime and public disorder that
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appears to be uniquely attributable to the adult cabaret category of business.”34
Dr. Danner’s idea of comparing adult and non-adult cabarets makes good sense. The legal
difference between adult and non-adult cabarets is, after all, the quantity and/or quality of clothing
worn by employees. Changing the quantity and/or quality of clothing changes the non-adult
cabaret into an adult cabaret and vice versa. The logical implication of this argument is that
ambient crime rate differences between adult and non-adult cabarets must be due to nudity.
Aside from the idea of comparing adult and non-adult cabarets, however, Dr. Danner’s
study is problematic in two respects. First, Dr. Danner used 911 calls to measure ambient crime
risk. Although 911 calls are correlated with ambient crime risk, however, the correlation is weak
at best. Second, Dr. Danner considered only the subset of 911 calls to the immediate addresses of
the adult and non-adult cabarets. Calls to nearby addresses were excluded. If, as predicted by
criminological theory, ambient crime risk “seeps out” across the adult cabaret neighborhood,
excluding these calls will of course bias the secondary effect estimate in an unknown way.
Drs. McCleary, Valerie Jenness, and James W. Meeker were retained by Palm Beach
County to evaluate and, if necessary, replicate Dr. Danner’s study. Given the problematic use of
address-specific 911 calls, they questioned Dr. Danner’s conclusion.35 Their replication used the
same adult and non-adult cabaret sites. Instead of using 911 calls, however, they used crime
incident reports; and instead of restricting the analyses to the specific addresses, they included all
crime incidents that occurred within 1,100 feet of the adult and non-adult cabarets.
The results of the replication are plotted in Figure 3.3. In terms of total crime, SOBs (in
red, nine adult cabarets) and controls (in blue, seven non-adult cabarets) are both risky places.
Moving toward an “average” site, whether SOB or control, victimization risk rises. Moving
away, risk diminishes. With that said, compared to control sites, SOB sites are much riskier on
average. How much riskier? At 500 feet (approximately one long city block), ambient risk at the
SOB is four times greater. At 1,000 feet, the risk is substantially lower for all sites. But even at
that distance, SOB sites are 3.5 times riskier than control sites.
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P. 8, The Crime-related Secondary Effects of Adult Cabarets in Palm Beach County by
Terry A. Danner, Ph.D. Report submitted in Palm Beach County v. Casablanca East, CA-0203813 AF, Circuit Court, Fifteenth Judicial Circuit, Palm Beach County, 2005. Dr. Danner is
professor of criminal justice at St. Leo’s University.
35

Crime-Related Secondary Effects of Sexually-Oriented Businesses: Report to the
County Attorney, Palm Beach County, Florida. Valerie Jenness, Ph.D., Richard McCleary,
Ph.D., and James W. Meeker, J.D., Ph.D. August 15, 2007.
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Figure 3.3 - Palm Beach County Risk-Distance Functions, Total Crime

Although risk-distance plots have been widely used to document the ambient crime risks
at “nuisance” sites, including SOBs,36 few have included statistical significance tests of the plots.
Given the quantity and quality of data that were available in Palm Beach County, Drs. Jenness,
McCleary and Meeker were able calculate confidence intervals for the risk-distance functions
plotted in Figure 3.3. At the conventional 95 percent confidence level, both the SOB (red) and
control (blue) functions are statistically significant as is their difference. Rejecting both null
hypotheses then, the functions plotted in Figure 3.3 have the obvious interpretation.
3.4

Concluding Remarks

The three studies of adult cabarets reviewed here employ a range of designs. Two use
911 calls, one uses crime incident reports. Two compare SOB and control neighborhoods, one
compares adult and non-adult cabarets. Yet all three studies support the conclusion that adult
cabarets have large, statistically significant secondary effects.
Nevertheless, there is a remarkable difference in how the studies interpret their findings.
Whereas the Greensboro and Daytona Beach studies find large, statistically significant secondary
effects, the authors give their findings the opposite interpretation. The secondary effect study
summarized in Figure 3.2 was commissioned by the plaintiffs in Daytona Grand v. City of
Daytona Beach.37 Drs. Fisher and Linz used a two-prong argument to challenge the City’s
secondary effects evidence. First, they argued that the studies relied on by the City were
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See, e.g., An Analysis of the Relationship between Adult Entertainment
Establishments, Crime, and Housing Values. M. McPherson and G. Silloway. Minnesota Crime
Prevention Center, Inc. October, 1980.
37

Daytona Grand, Inc. v. City of Daytona Beach, 410 F. Supp. 2d 1173 (M.D. Fla.

2006).
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methodologically flawed. Second, they claimed local data showed that neighborhoods with adult
businesses had the same number of 911 calls as other neighborhoods. To refute these arguments,
the City cross-examined the experts. The trial court was unimpressed, however, and struck down
those parts of the Daytona Beach ordinance that regulated nudity.
The trial court’s decision in Daytona Grand provoked a mild panic among Florida
governments. Two years later, however, the U.S. Eleventh Circuit reversed the trial court.38 The
Eleventh Circuit decision reaffirmed the Renton standard in the most crucial respect: If the
government’s interpretation of its secondary effects evidence is “reasonable,” there is no need to
show that its interpretation is the only reasonable interpretation. The fact that plaintiffs can draw
alternative conclusions from the evidence does not bar the government from “reaching other
reasonable and different conclusions.”
The Eleventh Circuit addressed three other relevant issues. First, the panel explicitly
rejected the methodological arguments of Paul, Linz and Shafer.39 Second, the panel rejected the
use of 911 calls to demonstrate the absence (but not the presence) of a secondary effect. Third,
the panel noted, as we have, that several of the secondary effect estimates reported by Drs. Linz
and Fisher were statistically significant.
The experts are no doubt correct that factors other than the presence of adult
theaters affect crime rates in Daytona Beach: crime is plainly caused by many
factors. But that does little to undermine the City’s conclusion that adult theaters
also affect crime rates, especially when the experts’ own analysis shows a
statistically significant correlation between adult theaters and increased crime in
half of the areas in the study.40
This observation by the Eleventh Circuit panel is consistent with Figure 3.2 above.

38

Daytona Grand, Inc. v. City of Daytona Beach, 490 F.3d 860 (11th Cir. 2007).

39

Paul, Linz, and Shafer (2001) argue that the government’s secondary effects evidence
must satisfy Daubert admissibility criteria.
40

Daytona Grand, Inc. v. City of Daytona Beach (2007) at 47-48
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4.

The Opinions of Daniel Linz, Ph.D.

The factual predicate of the State of Ohio’s Rule 52 includes secondary effects studies
conducted in other jurisdictions and times. In Dr. Linz’s opinion, these studies are not reliable
evidence:
THERE IS NO RELIABLE EVIDENCE FROM STUDIES CONDUCTED IN
OTHER COMMUNITIES THAT ADULT BUSINESSES CREATE
SUFFICIENT ADVERSE SECONDARY EFFECTS TO JUSTIFY THE TYPE
OF RESTRICTIONS INTRODUCED BY THE STATE OF OHIO.41
The word “sufficient” and the phrase “the type of restrictions” seem to distinguish this opinion
from the opinions expressed by Dr. Linz in other suits. In addressing this opinion, we assume that
the word “sufficient” does not imply a logical property of the evidence; and that “the type of
restrictions” is roughly synonymous with “regulations like Rule 52 that govern alcohol and adult
entertainment.” With that understanding, we disagree with Dr. Linz’s opinion. The voluminous,
diverse collection of secondary effects studies relied on by the State supports the consensus view
that SOBs have large, significant secondary effects; and that these effects are aggravated by
proximity to alcohol.
In addition to its reliance on studies conducted in other jurisdictions and times, Dr. Linz
faults the State of Ohio for ignoring secondary effects studies commissioned by SOB plaintiffs.
Specifically:
ABSENT FROM THE STATE OF OHIO'S JUSTIFICATION FOR RULE 52
ARE A LARGE NUMBER OF SCIENTIFICALLY SOUND STUDIES THAT
SHOW NO ADVERSE EFFECTS OF ADULT BUSINESSES.42
Assuming that Dr. Linz refers to secondary effects studies commissioned by SOB plaintiffs and
conducted by Dr. Linz and his colleagues, we disagree with this opinion as well. None of these
studies is more “scientifically sound” (or reliable) than the government-sponsored studies relied
on by the State. The results or findings reported in these studies are entirely consistent with the
results or findings reported in government-sponsored studies.
4.1

Dr. Linz’s Methodological Authority

Both of Dr. Linz’s opinions rest on the authority of a 2001 article written by Drs. Paul and
Linz, and Mr. Shafer. The methodological rules endorsed in the Paul-Linz-Shafer article are
derived from the four criteria suggested by Justice Blackmun’s opinion in Daubert v. Merrell
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Report of Daniel Linz, Ph.D., p. 1.
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Report of Daniel Linz, Ph.D., p. 1.
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Dow. Dr. Linz paraphrases these criteria as:
Studies of secondary effects should be examined in order to determine whether they
answer the following questions which reflect important principles guaranteeing
reliable information. Colloquially, these questions are: (1) “Compared to what?” (2)
“Is this just a one-time fluke?” (3) “Is crime measured according to a reliable
source?” and “did the government go looking for more crime to justify its
legislation?” and (4) “Did the investigators talk only to people who would give
them answers they wanted to hear?” These criteria are neither difficult nor
cumbersome to apply, nor are they novel in nature – they are, however, essential
features of any project attempting to gain reliable knowledge about secondary
effects.”43
We disagree with Dr. Linz’s opinion both in general and in specific. In general, legislatures would
indeed find it “cumbersome” to apply any set of strictly academic methodological rules – much
less this set of rules – to the fact-finding process. Forcing a legislature to conduct its fact-finding
in compliance with academic rules would bring representative democracy to a halt. The courts
seem to have arrived at this same conclusion.44
Judged by purely academic standards, the specific methodological rules endorsed by PaulLinz-Shafer are not a necessary-sufficient methodological canon. The rules are not derived from
the primary authorities on quasi-experimental design or statistics but, rather, from out-of-print
sophomore-level psychology texts.45 Although the article is well known to SOB plaintiffs, it has
had virtually no impact on the social science literature. Excluding citations by Dr. Linz and his
colleagues, as of May, 15, 2007, the Paul-Linz-Shafer article had been cited only twice in peerreviewed journals. We know of no natural or social scientists who use or endorse the Paul-LinzShafer methodological canon. Although Dr. Linz claims that the U.S. Tenth Circuit Court of
Appeals “specifically cited [the Paul-Linz-Shafer] article ... as a basis for overturning the evidence
relied upon” by the plaintiff in Abilene Retail #30, Inc. v. Board of Commissioners of Dickinson
County, Kansas, we do not find a citation to the Paul-Linz-Shafer article in the Court’s published
decision.
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Report of Daniel Linz, Ph.D., p. 3.
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See, e.g., G.M. Enterprises. Inc. v. Town of St. Joseph, Wisconsin.
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In discussing sampling, e.g., Paul-Linz-Shafer cite the authority of The Practice of
Social Research 8th Ed. (E.R. Babbie, Wadsworth, 1998) and Approaches to Social Research,
2nd Ed. (R.A. Singleton et al., Oxford, 1993). Both texts were written explicitly for sophomorelevel social psychology courses. Both were out-of-print by 2001.
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4.2

The Paul-Linz-Shafer Validity Tests in Practice

Dr. Linz’s methodological critiques of government-sponsored secondary effects studies
consist of identifying some weakness in a study’s design and then characterizing the weakness as
a “fatal flaw.” This style of argument reflects a basic misunderstanding of quasi-experimental
design.46 Since all secondary effect studies use quasi-experimental designs – including those
conducted by Dr. Linz and his colleagues – all have potential shortcomings. Most shortcomings
have trivially small impacts on the study’s findings or, else, bias the findings in favor of a null
finding – in favor of the plaintiff’s argument. But a more serious problem with Dr. Linz’s
methodological critiques of government-sponsored secondary effects studies is that the Linz-PaulShafer validity tests are arbitrary in practice.
4.2.1 The Paul-Linz-Shafer Rules are Arbitrary in Practice
To be of any use, a methodological rule must have objective (numerical) benchmarks that
characterize the relative validity of a study design. Lacking objective benchmarks, a rule cannot
be used a priori to design a study with optimal validity or a posteriori to evaluate the validity of a
study’s findings or results. The four Paul-Linz-Shafer rules lack objective benchmarks.
The Paul-Linz-Shafer “compared-to-what” test illustrates this point. The gist of this test
is that SOB and control areas must be “statistically adjusted” (or “matched”) to control for crime
risks unrelated to the hypothesized secondary effects of SOBs. Assuming that the design uses
control areas – and not all quasi-experimental designs use control areas – no methodological
authority would disagree with this rule. As defined by Paul-Linz-Shafer, however, the rule is
wholly arbitrary. In their critique of a 1979 Phoenix study, e.g., Paul-Linz-Shafer declare the
SOB-control matching to be “unacceptable.”47 They reveal no objective numerical threshold
value that separates “acceptable” SOB-control matching and “unacceptable” matching.
The Paul-Linz-Shafer “one-time fluke” test suffers from the same lack of objectivity. The
sense of the “one-time-fluke” test is that the secondary effect (e.g., ambient crime risk) should be
estimated over a long enough period of time to ensure that a finding satisfies conventional levels
of statistical confidence. Again, while no methodological authority would disagree with this rule,
Paul-Linz-Shafer do not specify the length of time required to pass the “one-time-fluke” test. In
the 1979 Phoenix study, Paul-Linz-Shafer decide that the duration of the study was not
“sufficient” to pass the test.48 But they do not tell us how long a duration would be required to
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“Quasi-experimental” refers to any design lacking random assignment. Our authorities
on quasi-experimental design are Campbell and Stanley (1966), Cook and Campbell (1979), and
Shadish, Cook, and Campbell (2002).
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Paul, Linz, and Shafer (2001), p. 380
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pass the test. One year? Five years?
In this particular instance, fortunately, the Central Limit Theory provides an objective
benchmark for the “one-time fluke” test. Consideration of this objective benchmark highlights
another weakness of the Paul-Linz-Shafer test: studies that fail the “one-time fluke” test
invariably yield findings that favor the plaintiff.
4.2.2 Violations of the Paul-Linz-Shafer Tests Favor the Null Finding
Since every (quasi-experimental) secondary effects study has several methodological
shortcomings, a proper methodological critique must show, first, that the consequences of the
shortcoming are not trivially small. If the consequences of a methodological shortcoming are
trivially small or benign, the shortcoming can be ignored without cost to either side. Second,
assuming that the consequences of a methodological shortcoming are non-trivial, a critique must
show that the consequences create a bias against the plaintiff’s interests. If the consequences
create a bias in favor the defendant’s interests, on the other hand, the plaintiff’s experts can ignore
the methodological shortcoming.
As it turns out, the methodological shortcomings associated with the four Paul-LinzShafer validity tests almost always bias a study’s results in favor of the null hypothesis. That is,
they almost always work to make the secondary effects of SOBs appear smaller than they really
are. In the case of the “one-shot fluke” test, e.g., the Central Limit Theorem implies that the
statistical significance of a secondary effect is inversely proportional to the duration of the study.
The shorter the study duration, in other words, the less significant the finding. When a study fails
the “one-time fluke” test, the study is likely to conclude (erroneously) that there is no difference
between SOB and control areas – i.e., no significant secondary effects.
Likewise, studies that fail the Paul-Linz-Shafer “compared-to-what” test are biased in
favor of the plaintiff’s interests and, hence, are likely to find no differences between SOB and
control areas. A mathematical proof of the postulate that “matching” errors inflate the standard
error of the SOB-control difference is straightforward.49 As the proportion of total variance due
to matching error rises – which is to say, as the quality of the match weakens – secondary effect
estimates approach zero while the standard error of the estimate inflates. As a result, the study is
likely to find (erroneously) secondary effects that are substantively and statistically small.
4.2.3 The “Looking-for-More-Crime” Test
The Paul-Linz-Shafer “looking-for-more-crime” test is not a validity test in the normal
sense but, rather, a claim that an SOB-control difference in ambient risk can be a spurious artifact
of proactive policing. In a 1977 Los Angeles study, Paul-Linz-Shafer note that, while SOB areas
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See, e.g., Table 1 and supporting text in Cochrane, W.G. Matching in analytical studies.
American Journal of Public Health, 1953, 43, 684-691.
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had higher crime rates than matched control areas, the difference could have been an artifact of
heightened police presence in the SOB areas:
Although the findings...suggested high levels of criminal activity [in SOB areas],
any implication that this is connected to the presence of adult businesses is
invalidated by the fact that the researchers admitted to “stepped up” surveillance
within these areas. Put simply, the police most likely found greater amounts of
crime in the adult establishment areas because they were trying harder to find it.50
Most criminologists would disagree. Although a “looking-for-more-crime” hypothesis might be
plausible for some crimes, it is wholly implausible for most crimes. Vice crimes (prostitution,
drugs, etc.) often arise through the activity of specialized undercover police who are indeed
“looking-for-more-crime.” Crimes like robbery, vandalism, and auto theft, on the other hand, are
ordinarily initiated – and hence, known to the police – through victim complaints. Higher levels
of police presence in an area generally reduces the ambient risk of these crimes. The 1977 Los
Angeles study reports higher levels of homicide, robbery, and assault in SOB areas.
4.2.4 The “Known Error Rate” Rule
Though not one of their four explicit validity tests, Paul-Linz-Shafer dismiss the findings
of “nearly all” government-sponsored studies on the grounds that the studies failed to report “an
error rate—a test of the reliability of findings in science.”51 The sense of the “known error rate”
rule is that studies should demonstrate the reliability of their findings by reporting error rates (or
probabilities). Assuming that error rates are defined and appropriate – and this is not always the
case – no methodological authority would disagree. No methodological authority would endorse
the manner in which Paul-Linz-Shafer apply the rule, however.
Our first objection is that Paul-Linz-Shafer apply the “known error rate” only to studies
that report significant secondary effects. Studies that report null findings – i.e., that fail to find
significant secondary effects – are given an implicit pass on the test. Since this issue is relatively
technical and esoteric, we postpone its discussion until §6 below.
Our second objection is that, as Paul-Linz-Shafer apply the rule, secondary effects
evidence not collected with formal quasi-experimental methods is excluded. No matter how
useful, informative, or valid the evidence might be, under the Paul-Linz-Shafer rule, secondary
effects evidence collected with other methods is non-admissible.
Among the excluded categories of secondary effects evidence is first-hand observations.
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Paul, Linz, and Shafer (2001), p. 355. “Known error rate” is one of the four criteria
suggested by Justice Blackmun in Daubert.
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Especially in cases where formal quasi-experimental studies are not feasible or economical,
secondary effects can be documented with first-hand observations or archival records. Because it
is difficult (if not impossible) to calculate an error rate for these data, the Paul-Linz-Shafer rule
excludes them. Most scientific fields admit these data, however. The medical case studies and
ethnographies published in prestigious scientific journals (New England Journal of Medicine, The
Lancet, etc.), e.g., are collected without benefit of probability sampling, controls, or other formal
quasi-experimental design structures.
Although it is difficult (if not impossible) to calculate an error rate for observational data,
this is not to say that there are no methodological conventions for assessing their reliability. On
the contrary, scientists, clinicians, legislators, and judges use the same obvious criteria to assess
the relative credibility (i.e., reliability) of first-hand observations. Other things equal, e.g., firsthand observations are more reliable than second-hand observations; expert observations are more
reliable than non-expert observations; corroborated observations are more reliable than
uncorroborated observations; and so forth.
4.3

Criminological Theory: Routine Activity Theory of Hotspots

In §1 above, we outlined the routine activity theory of hotspots. Ordinarily attributed to
Sherman, Gartin, and Buerger (1980; Cohen and Felson, 1979; 1980), this widely used – and
widely accepted – criminological theory explains why predatory offenders are attracted to SOB
sites. Dr. Linz argues that the routine activity theory of hotspots does not apply to SOBs:
While routine activities theory can be very useful in explaining how crime can be
distributed spatially or geographically in a given area, McCleary’s application of
the theory to sexually oriented businesses is unwarranted for several reasons: 1)
The hotspot routine activities theory as applied to adult businesses assumes that
the sexually-oriented businesses are, indeed, a [sic] crime hotspots without any
empirical evidence that this true; 2) the theory focuses only on concentric circles in
the area immediately surrounding the adult business and fails to take into account
the myriad characteristics of the larger neighborhood in which the sexuallyoriented business is situated that may account for crime; and, 3) the theory, as
stated, cannot be falsified.52
We disagree with each of these points. In fact, 1) the earliest research on hotspots includes SOBs
among the most serious hotspots. 2) Virtually all spatial criminologists, including those cited by
Dr. Linz, use concentric circular zones to model ambient crime risk. And 3) the routine activity
theory of hotspots is eminently testable (or in Dr. Linz’s words, falsifiable).
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4.3.1 Evidence that SOBs are Hotspots
In Dr. Linz’s opinion the prevailing routine activity theory of hotspots is predicated on the
“not empirically sound” assumption that SOBs are crime hotspots. Dr. Linz’s opinion stands on
three distinct (but related) claims:
!

Legal - Dr. Linz argues that recent U.S. Circuit Court of Appeals decisions
have held that there is no reason to assume that SOBs are hotspots.

!

Empirical - Dr. Linz argues that the Minneapolis study by Sherman et al.
(1989) did not identify SOBs as hotspots.

!

Methodological - Dr. Linz argues that primary methodological authorities
require that exploratory methods must identify SOBs as hotspots prior to
conducting hypothesis tests.

We disagree not only with these three specific claims but, also, with the relevance of the claims to
any question about the prevailing routine activity theory of hotspots.
Legal - Under the rubric “The Courts do not assume adult businesses are hotspots of
crime,” Dr. Linz argues that two recent Seventh Circuit Court of Appeals decisions support his
opinion. We have read both decisions and disagree with Dr. Linz’s interpretation. Although we
claim no legal expertise, in our reading, the Seventh Circuit panel decided both cases on legal
grounds, not methodological or criminological grounds.
Empirical - It is not difficult to find published research that identifies SOBs as crime
hotspots. Dr. Linz’s contrary opinion is incorrect. In fairness, Dr. Linz’s opinion relies on the
opinion of Dr. Jeffrey M. Cancino whose opinion rests on two published articles:
[R]esearch conducted by Sherman et al. (1989) revealed that three and a half percent of
the intersections and some addresses were overwhelming responsible for most crime.
These addresses included department stores, 24-hour convenient [sic] stores, liquor stores,
public housing projects, apartment buildings, and homeless shelters in Minneapolis.
Weisburd et al. (2004) found that between four and five percent of street segments in the
city accounted for 50 percent of crime incidents for each year over 14 years. As Cancino
(2009) has pointed out, these studies did not identify adult businesses as hotspots.
Nevertheless, McCleary assumes confirmation that adult businesses are hot-spots.53
Since Dr. Linz does not claim that he personally read these articles, we assume that he relied on
Dr. Cancino’s reading. If Dr. Cancino read Sherman et al. (1989), however, he could not have
read it thoroughly. As Dr. Linz claims, the list of Minneapolis hotspots identified by Sherman et
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al. included “department stores, 24-hour convenient [sic] stores, liquor stores, public housing
projects, apartment buildings, and homeless shelters.” But the list also included SOBs. Three of
the 25 hottest spots in Minneapolis were SOBs.54
Although Dr. Linz’s mistaken impression of the Minneapolis research conducted by
Sherman et al. might be attributed to a misreading (though perhaps by Dr. Cancino), his mistaken
impression of the research conducted by Weisburd et al. (2004) has no obvious explanation.
Weisburd et al. had no interest in identifying hotspots and did not report a list of hotspots. Dr.
Linz’s claim (though perhaps due to Dr. Cancino) that Weisburd et al. “did not identify adult
businesses as hotspots,” he is not literally incorrect. But it is misleading. Weisburd et al. neither
looked for nor found any hotspots.
Methodological - Informed by his vicarious misreadings of Sherman et al. (1989) and
Weisburd et al. (2004), Dr. Linz argues that, as a methodological convention, the routine activity
theory of hotspots cannot be applied to SOBs until after an exploratory spatial analysis has
identified a crime hotspot centered on an SOB. Dr. Linz’s authority for this opinion is a single
sentence on the first page of Anselin et al. (2000):
Special attention is given to some practical and accessible methods of exploratory
data analysis that arguably should be the starting place of any empirical analyses of
the relationship of place to crime.55
Dr. Linz interprets this sentence to mean that a confirmatory (i.e., hypothesis testing) analysis
must necessarily be preceded by an exploratory (i.e., descriptive) analysis. Anselin et al. (2000)
do not make this argument in this sentence, however, or anywhere else. Ironically, Dr. George E.
Tita is a co-author of the Anselin et al. (2000) chapter. An affidavit by Dr. Tita is attached to this
report.
4.3.2 Concentric Circles
Dr. Linz’s second argument against the routine activity theory of hotspots concerns the
use of concentric circular zones centered on the SOB. Some part of Dr. Linz’s argument stems
from his conviction that secondary effects estimates must be adjusted for the effects of social
disorganization variables; we address this part of Dr. Linz’s argument in §4.4 below. Another
part of Dr. Linz’s argument is based on geometrical properties. Specifically,
The epidemiology literature concerning sources of pollution and physical health is
instructive in illustrating the weakness of the small area analysis (e.g., concentric
zones) ... According to Lawson and Waller (1996: 473), when examining risk (in
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this case crime) to a single source of pollution (in this case an adult business), and
the assumption is that distance is a surrogate for risk, then a circular region (e.g.,
concentric zones) centered on the source provides the least sampling bias.
However, if the source of pollution is not central to the area (Diggle, 1990) or
population structure and other factors dictate the area (Lawson, 1995), then a
circular zone has no advantage over more traditional square, rectangular, or
polygon shapes (e.g., census tracts, block-groups, blocks). Use of polygons and
tabular data are better able to account for many of the truncated factors that small
area studies (e.g., concentric zones) tend to exclude (Lawson and Waller, 1996:
473).56
Dr. Linz argues that, under some circumstances, concentric circular zones offer no statistical
advantage over polygonal zones. We agree. But under most circumstances – and especially for
testing hotspot null hypotheses – concentric circular zones yield unbiased estimates of ambient
crime risk that “other polygonal regions do not.”57 If circumstances dictate the use of polygonal
regions, “one should make some effort to provide ‘similar’ sampling detail in all directions.”58 But
if the regions are census tracts, this is practically impossible.
Figure 4.3.2 - Lawson and Waller (1996, pp. 473-4) on Circular Regions

“[A] circular region centred on the source
yields the least sampling bias”

“Square, rectangular, or other polygonal
regions do not provide such unbiasedness”

If Dr. Linz has read the authority that he cites for his idiosyncratic opinions on circular
sampling regions – and this is not clear – he has misunderstood the authorities, particularly
“Lawson and Waller (1996: 473).” Figure 4.3.2 uses hypothetical map regions to illustrate the
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only point made by Lawson and Waller: Circular sampling regions yield unbiased estimates of
crime risk; regular and irregular polygonal regions do not. In light of the well-known statistical
properties of circular regions, criminologists have always used concentric circles to analyze spatial
distributions of crime. This tradition extends back to the early “delinquency area” studies of Shaw
and McKay (1942[1929]) – which Dr. Linz cites as the authority for his research – as well as the
replications by Hayner (1933) and Schmid (1960). Ironically, studies that Dr. Linz has submitted
in J.L. Spoons, particularly Paul and Linz (2002) and Linz et al. (2004), also use circular regions.
4.3.3 The Routine Activity Theory of Hotspots Is Testable
In our description of the routine activity theory of hotspots, we noted that, due to
potential embarrassment, SOB patrons are reluctant to report victimizations to the police. This
makes the patrons attractive targets to predatory criminals. In Dr. Linz’s opinion,
This makes [the] theory impossible to falsify. That is, if one were to attempt to
empirically test the theory and find that there was substantial crime risk associated
with the adult business, we would conclude that we found evidence for the theory.
However, even if one were to attempt to empirically test the theory and found no
evidence that the adult business was associated with crime, one could explain this
finding by asserting that the only reason an effect was not found was because of
the propensity of the victims to not report their victimization to the police.
Therefore, the theory has no way of being proven false--any contrary evidence can
always be “explained away” by the “reluctance to report” corollary to the theory.59
We disagree. Criminologists have known for at least fifty years that some witnesses and some
victims are reluctant to report some crimes to the police. In the 2004 Charlotte study reviewed at
§4.5.2 below, e.g., Dr. Linz and colleagues note the possibility of under-reporting:
Perhaps victims of crime in areas surrounding adult clubs are not motivated to
report crime incidents to the police. If this were the case, there may not be stable
crime reporting across study and control sites. It could be that, compared to the
control sites, more of the crime that occurs in the adult dance club zone goes
unreported. It seems plausible that many of the victims of crime in these areas
might not want to draw attention to themselves.60
The threat of under-reporting is not uniquely criminological. The threat of under-reporting arises
whenever social scientists study sensitive issues. People are reluctant to discuss their purchases of
“embarrassing” merchandise (Goodwin, 1992), e.g.; their sexual histories, especially STDs
(Fenton et al., 2001); their tax returns, especially “cheating” (Grasmick, Bursik, and Cochrane,
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1991), and their smoking habits (Ebert and Fahy, 2007). In each of these fields, social scientists
recognize the threat of under-reporting and take steps to control it. Criminologist control the
threat either by design or by incorporating the errors into the statistical models.
Since most studies find secondary effects, Dr. Linz’s complaint is moot. Under-reporting
might be relevant when a study reports a null findings, of course, but we know of no study where
a null finding was ruled out on under-reporting grounds. Since Dr. Linz cites no such study, we
assume that his complaint is hypothetical.
4.4

Social Disorganization Theory Cannot Explain Secondary Effects

In Dr. Linz’s opinion, the criminological theory of social disorganization is more relevant
to secondary effects phenomena than the prevailing theory described in §1 above.61 But in fact,
social disorganization theory is wholly irrelevant to secondary effects phenomena. An authority
cited by Dr. Linz describes the two related questions addressed by the theory:
The theory of social disorganization speaks not only to the ability of a community to
achieve common values (e.g., to defend itself against predatory victimization), but also to
community processes that produce offenders.62
This is the consensus view. Criminologists use the theory of social disorganization to explain why
well organized communities produce relatively few delinquents: The institutions that define a well
organized community exert a higher degree of control on youth while focusing resources on
predatory criminals who live outside the community. Since SOBs are located in commercial
and/or industrial zones, social disorganization has nothing to say about secondary effects.
4.4.1 Social Disorganization Theory
Social disorganization theory was developed in the 1920s by sociologists of the “Chicago
School” particularly Clifford R. Shaw and Henry D. McKay. Shaw and McKay (1942 [1929])
posited that residential instability, ethnic homogeneity, and persistent poverty would produce
socially disorganized communities which would, in turn, produce higher rates of delinquency.
Subsequent elaborations of the theory focused on intervening structures (Bursik and Grasmick,
1993; Kornhauser, 1978; Simcha-Fagan and Schwartz, 1986; Taylor, Gottfredson, and Brower,
1984; Warner, 2007) and on the ability of community residents to organize and to use their
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“collective efficacy” to control crime and delinquency (Sampson and Groves, 1989; Sampson,
Raudenbush, and Earls, 1997).
Figure 4.4.1 shows a causal model of the social disorganization theory from Sampson and
Groves (1989).63 According to Sampson and Groves (1989) five neighborhood characteristics
(Low Economic Status, Ethnic Heterogeneity, Residential Mobility, Family Disruption, and
Urbanization) cause three social disorganization factors (Sparse Local Friendship Networks,
Unsupervised Teen Peer Groups, and Low Participation in Organizations) which, in turn, cause
crime and delinquency. In addition to their indirect causal effects operating through the social
disorganization factors, the five neighborhood characteristics have direct causal effects on crime
and delinquency.
Figure 4.4.1 - Social Disorganization Theory According to Sampson and Groves (1989)

“The theory of social
disorganization speaks not only
to the ability of a community to
achieve common values (e.g., to
defend itself against predatory
victimization), but also to
community processes that
produce offenders.”
Sampson and Groves (1989,
pp. 785-6)”

The core mechanism of social disorganization theory is the breakdown of neighborhood
social institutions. Socially disorganized neighborhoods have disproportionately more short-term
(transient) residents. Because poorer residents are less able to move, poverty becomes endemic;
families break down. Informal institutions, including friendship networks and social organizations
(churches, PTAs, etc.), wither. The weakened neighborhood’s institutions no longer exert
sufficient control on youths; rates of delinquency and crime rise.

We seldom see this core mechanism in SOB neighborhoods. Located in commercial and
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industrial zones, SOB neighborhoods have few if any residences, churches, schools, or families.64
Neither Shaw and McKay (1942 [1929]) nor Sampson and Groves (1989) would recognize the
area around a typical SOB as a “neighborhood.” Dr. Linz’s description of social disorganization
theory ignores this point:
Social disorganization theory posits that the level of crime in a particular
neighborhood is a function of the “social disorganization” in that neighborhood. A
community is considered “disorganized” if there is a lack of social solidarity, social
cohesion, and integration among the residents of that community (Kubrin, Stucky,
& Krohn, 2009). The lack of these characteristics in a community leads to crime
because informal social control is unable to be established without them, and it is
this informal social control that helps to deter crime in a community (Kubrin et al,
2009). Perhaps most important to social disorganization’s application to the study
of negative secondary effects is the insistence that the characteristics of the
community in which the crime is occurring are important.65
Although Dr. Linz’s description of social disorganization theory correctly focuses on the actions
of neighborhood’s families, residents, and informal institutions, he does not explain how the
theory might work in neighborhood’s that have few residents, families, and institutions.
Dr. Linz’s weak understanding of social disorganization theory is further evident in his
treatment of alcohol-serving establishments as a social disorganization variable:
I should mention, one of the elements that social disorganization theory points to
as a possible mediator of crime, or I should say as a possible predictor of crime in a
particular area, is the presence or absence of an alcohol-serving establishment.66
No primary authority on criminological theory, including those cited by Dr. Linz, would include
“presence or absence of an alcohol-serving establishment” as a social disorganization variable for
two reasons. First, the hypothetical residential neighborhoods at the theory’s core tend not have
bars or taverns. Second, although the spatial correlation between alcohol-serving businesses and
crime is widely known and well accepted (see, e.g., Roncek and Pravatiner, 1989; Roncek and
Maier, 1991), the correlation is predicted by the routine activities theory of hotspots, not social
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disorganization theory.67
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Figure 4.4.2 - Social Disorganization Effects for Six Crimes

R ICHARD M C C LEARY . P H.D . AND W ENDY R EGOECZI, P H.D . - P AGE 44

4.4.2 Evidence from Dr. Linz’s Studies
To test a scientific theory, we (1) model the theory; (2) collect reliable, appropriate data;
(3) estimate model parameters from the data; and (4) use the parameter estimates to test crucial
hypotheses. Assuming that the model accurately represents the theory, and that the data are
reliable and appropriate, the theory will predict specific results for the hypothesis tests. If the
observed and predicted results are similar, the data corroborate the theory. If the observed and
predicted outcomes are discrepant, on the other hand, the data reject the theory. Most rejected
theories can be modified to account for the discrepancy; but in rare instances, the discrepancy may
demand that the theory be categorically rejected.
Figure 4.4.2 plots the standardized parameter estimates for the effects of nine social
disorganization variables on six categories of crime in Greensboro.68 A few of the 54 observed
effects corroborate Dr. Linz’s social disorganization theory to some extent. Neighborhoods with
higher median ages are expected to have lower levels of crime, e.g. As predicted, Dr. Linz find a
negative correlation for Property, Drug, Disorder, and All Other crimes (though not for Personal
and Sex crimes). Most of the 54 observed effects do not corroborate the theory, however, and
several actually contradict the theory.
!

15-24 year-olds. Neighborhoods with younger populations should have
higher crime rates. Dr. Linz finds negative effects on Personal, Property,
Sex, Disorder, and All Other crimes, however, but curiously, no effect on
Drug crimes.69

!

Family disruption. Neighborhoods with high numbers of female-headed,
non-family, and unmarried households should have high crime. Dr. Linz
finds no effect in eight cases, however, negative effects in four cases, and
the expected positive correlation in only six of eighteen cases.

!

Residential instability. Neighborhoods with high rates of vacant, renteroccupied, and vacant owner-occupied housing should have high crime
rates. Dr. Linz finds that residential instability has no effect on crime in
fourteen of eighteen cases.
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Secondary Effects of Adult Cabarets and Video/Bookstores in Greensboro: A Study of Calls for
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Dr. Linz’s results for the 15-24 year-old population lead to an absurd conclusion: More
juveniles, less juvenile delinquency. We suspect that this result is an artifact of his misspecified
regression model. Our suspicion is reinforced by a San Antonio study reviewed at §4.5.5 below.
Using the same regression model in San Antonio, Enriquez, Cancino, and Varano (2007) also find
less juvenile delinquency in neighborhoods with more juveniles.
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Inconsistent effects – positive for one crime, negative for another – pose a more serious challenge
to the theory. To illustrate, female-headed households has a positive effect on two crimes (Drug
and All Other), a null effect on three other crimes (Personal, Sex, and Disorder), and a positive
effect on Property crime. Female-headed households appears to be uncorrelated with crime.
Except for median age, none of Dr. Linz’s effects corroborates social disorganization
theory. Most of the effects reject the theory. Used appropriately, social disorganization is a
powerful criminological theory. Used inappropriately, on the other hand, it supports incorrect
inferences. Judging from the perverse pattern of effects in Figure 4.4.2, critical readers should ask
why Dr. Linz would want to rely on social disorganization theory to estimate the secondary
effects of SOBs. The answer, put simply, is that by incorporating a large number of extraneous
explanatory variables in his model, Dr. Linz biases his results in favor the null finding. We will
return to this topic at §4.5.1 below when we discuss multiple regression.
4.5

Studies That Find No Secondary Effects

In addition to his opinion that the State relied on secondary effects studies that were “not
reliable,” Dr. Linz faults the State for ignoring a set of “scientifically sound” studies, conducted by
Dr. Linz and his colleagues, that find no secondary effects:
ABSENT FROM THE STATE OF OHIO’S JUSTIFICATION FOR RULE 52
ARE A LARGE NUMBER OF SCIENTIFICALLY SOUND STUDIES THAT
SHOW NO ADVERSE EFFECTS OF ADULT BUSINESSES.70
We disagree. Although we do not know whether the State ignored these studies as Dr. Linz
claims, a fair review of those studies would not have shaken the State’s reliance on the broader
secondary effects literature and its own local evidence. On the contrary, studies that find no
secondary effects, especially those conducted by Dr. Linz and his colleagues, are consistent with
the consensus finding of the broader literature and the State’s local evidence.
Dr. Linz’s claim that his studies are “scientifically sound,” compared to other studies, rests
on four design elements that distinguish them, in Dr. Linz’s opinion, from other studies:
!

Dr. Linz’s studies use exploratory spatial analyses: “Rather than assuming
that [SOBs] are crime hotspots without any empirical evidence ... we have
tested this assumption.”71

!

Dr. Linz’s studies analyze crime rates in polygonal regions (e.g., census
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tracts): “Further, we focus not only on concentric circles ... but we also
take into account the myriad characteristics of the larger neighborhood in
which the [SOB] is situated that may account for crime.”72
!

Dr. Linz’s studies compare crime rates in SOB areas to analogous crime
rates in control areas: “[I]t is necessary ... to engage in a comparative
analysis in order to ascertain if crime is higher or lower at [SOBs]
compared to other venues such as taverns and bars.”73

!

Dr. Linz’s studies use multiple regression to analyze SOB-control
differences: “[I]t is necessary to employ as [sic] specific analytic technique,
multivariate regression when studying secondary effects.”74

According to Dr. Linz, each of these four design elements enhances the validity of a secondary
effects study; and each is found in his studies but are not found in the studies relied on by the State.
We disagree with both claims. None of the four elements is a necessary-sufficient condition for
validity. The four elements are found in many of the studies relied on by the State, moreover, and
are not found in many of Dr. Linz’s studies.
The first two design elements stem from Dr. Linz’s rejection of the criminological theory of
hotspots and from a misreading of two primary authorities.
!

Dr. Linz’s insistence that spatial null hypotheses75 cannot be tested until an
exploratory analysis identifies SOBs as hotspots misinterprets Anselin et al.
(2004), a primary authority on spatial criminology.76 Exploratory and
confirmatory (i.e., hypothesis testing) methods are “apples and oranges,”
appropriately used for very different purposes.

!

Dr. Linz’s insistence that existing polygonal map regions (e.g., census
tracts) have better statistical properties than purposefully constructed
circular regions is a vicarious misreading of Lawson and Waller (1996:
473), a primary authority on spatial sampling.
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The spatial null hypothesis holds that “The SOB site is not a crime hotspot:” To reject
the spatial null hypothesis is to conclude that “The SOB site is a crime hotspot.”
76
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Neither of these design elements makes a study more “scientifically sound.” On the contrary,
according to the primary methodological authorities cited by Dr. Linz, either design element can
threaten the validity of a study.
Dr. Linz infers his second two distinguishing design elements – which he characterizes as
“methodological dictums” – from the Seventh Circuit Court of Appeals decision in Annex Books
v. Indianapolis. Regarding SOB-control contrasts, e.g., the Court said:
Nor can we tell whether 41 arrests at one business over the course of 365 days is a
large or a small number. How does it compare with arrests for drunkenness or
public urination in or near taverns, which in Indianapolis can be open on Sunday
and well after midnight? If there is more misconduct at a bar than at an adult
emporium, how would that justify greater legal restrictions on the bookstore —
much of whose stock in trade is constitutionally protected in a way that beer and
liquor are not.77
No methodologist would quarrel with this dictum. Without an appropriate control, secondary
effects estimates are uninterpretable. But the control must be appropriate. The costs in validity
of an inappropriate control – a “crack house,” on one hand, or a church on the other – are dear.
We return to this point in §4.5.2 below when we discuss Dr. Linz’s Charlotte study.
Although we might agree with Dr. Linz’s opinions on SOB-control contrasts – at least in
principle – Dr. Linz’s opinion on the methodological necessity of a “specific analytic technique,
multivariate regression,” presumably derived from the Seventh Circuit’s Annex Books decision, is
surely incorrect. The Court’s only reference to “multiple regression” is:
One may doubt that Linz’s work is the last word; a multivariate regression would
provide a better foundation than either a time series or a geographic cross-section.
See Daniel L. Rubinfeld, Reference Guide on Multiple Regression, Reference
Manual on Scientific Evidence (2nd ed.) (Federal Judicial Center 2000).78
We do not read this passage as a categorical dictum in favor of multiple regression. Since Dr.
Linz’s Indianapolis study used “time series” and “geographic cross-section” designs, the Court’s
“important methodological dictum” might have this more plausible interpretation: The design of
Dr. Linz’s Indianapolis study compares unfavorably to alternative designs, including a multiple
regression. The methodological authority cited by the Court reinforces this interpretation.
According to Rubinfeld (2000),
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Multiple regression analysis can be a source of valuable scientific testimony in
litigation. However, when inappropriately used, regression analysis can confuse
important issues while having little, if any, probative value.79
Would the Court issue a categorical dictum in one sentence and cite a contradictory authority in
the next? That is implausible.
Nevertheless, if Dr. Linz’s interpretation were correct – i.e., if the Court did endorse “a
specific analytic technique, multivariate regression when studying secondary effects” – then the
validity of Dr. Linz’s multiple regressions must be judged against Rubinfeld (2000), the multiple
regression authority cited by the Court. By that standard, Dr. Linz’s use of multiple regression is
inappropriate, leading to inferences that are wholly invalid.
4.5.1 Rubinfeld (2000) on Multiple Regression
Quantitatively-oriented social scientists of our generation are familiar with Rubinfeld’s
Econometric Models and Economic Forecasts, 2nd Ed. (1981, written with Robert S. Pindyck)
and with his methodological reviews, including Rubinfeld (2000). In sum, Daniel L. Rubinfeld is
an acknowledged authority on multiple regression. Contrary to Dr. Linz’s opinion, Rubinfeld
(2000) does not recommend multiple regression in all situations but, rather, only in situations
where the following assumptions are warranted:
!

Strong Causal Theory. Multiple regression assumes a strong causal
theory connecting a limited number of explanatory variables (causes) to a
single response variable (effect).

!

No “Feedback.” Multiple regression assumes unidirectional causality. An
explanatory variable is assumed to cause the response variable, in other
words, but not vice versa.

!

No Omitted Explanatory Variables. Multiple regression assumes that no
relevant, significant explanatory variable has been omitted from the model.

!

No Extraneous Explanatory Variables. Multiple regression assumes that
no irrelevant, insignificant explanatory variable has been included in the
model.

!

No “Fishing.” Multiple regression assumes that the theoretically specified
model is unique.

After discussing these assumptions, we will compare Dr. Linz’s use of multiple regression
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analyses against the standards laid out in Pindyck and Rubinfeld.
(1) Strong Causal Theory. Prior to any other design consideration, multiple regression
requires a causal theory that connects a response (or dependent) variable to a limited number of
explanatory (or independent) variables:
Causality cannot be inferred by data analysis alone; rather, one must infer that a
causal relationship exists on the basis of an underlying causal theory that explains
the relationship between the two variables.80
As a practical matter, the theory must be strong enough to also specify the proper unit of analysis
for cause and effect (e.g., individuals), the “best” response variable (i.e., the measured effect),
and a limited number of explanatory variables (i.e., the measured causes). The prevailing
theories in most fields are not strong enough to warrant multiple regression modeling. Rubinfeld
(2000) cites the field of pay discrimination law as an exception. In a typical lawsuit, the ith
employee’s “expected” salary is given by the multiple regression model:
Salary i = á + â [Market Variables] i + ã [Race, Sex, etc.] i + g i
Strong economic and legal theories hold that the ith employee’s salary is determined by a small
number of legitimate labor market variables (employee’s education, experience, tenure, etc.) –
but not by illegitimate variables (employee’s race, sex, etc.). Employees with identical scores on
the labor market variables may not have identical salaries in the short run. The model’s random
error term, g i, accounts for these small, unexplained salary differences. In the long run, or in
expectation, the random errors vanish, resulting in
Expected Salary = á* + â* + ã*
where á*, â*, and ã* are least-squares estimates of the effects of the legitimate and illegitimate
variables on employee salaries. Small values of ã* support the defendant’s case; large values
support the plaintiff’s case.81
Multiple regression is well suited to pay discrimination suits because strong economic and
legal theories specify the response variable (employee’s salary in dollars), the appropriate unit of
analysis (employee), a limited number of legitimate explanatory variables (education, experience,
tenure, etc.), and a limited number of illegitimate explanatory variables (race, sex, etc.). Because
the underlying theory is so strong, defendant, plaintiff, and court can agree on the correct
interpretation of the regression model and results. Where the prevailing theory is not so strong,
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on the other hand, multiple regression may be inappropriate:
Failure to develop the proper theory, failure to use variables that are appropriate
for the multiple regression study, and failure to use alternative procedures when
they are more appropriate can substantially bias the multiple regression results.82
Rubinfeld (2000) might have been describing secondary effects research. In J.L Spoons, e.g., a
typical secondary effects suit, the Defendant and Plaintiff cannot agree on a response variable
(911 calls, total crimes, sex crimes, etc.), the unit of analysis (500-foot circle, census tract, faceblocks, etc.), and most important of all, the explanatory variables. This reflects the fact that the
Defendant and the Plaintiff have different secondary effects theories.
Figure 4.5.1 - “Feedback” Loops in the Four-City Ohio Study

(2) No “Feedback.” The fact that SOB areas have more crime or lower property values
than non-SOB areas has two interpretations. Either SOBs cause high crime and low property
values; or else, high crime and low property values cause SOBs to move into an area. Courts
have emphasized this interpretive dilemma:
[T]he studies [on which the City relied] are simple cross-sectional analyses that
leave causation up in the air. (In other words, they may show no more than that
adult businesses prefer high-crime districts where rents are lower.)83
In some substantive fields, the interpretive dilemma can be resolved on theoretical grounds. In a
salary discrimination suit, e.g., the defendant could not argue that the plaintiff’s salary caused his
or her race or sex. In secondary effects research, the underlying theory is not strong enough to
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resolve the dilemma.
Figure 4.5.1 uses three explanatory variables from Dr. Linz’s Four-City Ohio study,
reviewed at §4.5.4 below, to illustrate the interpretive dilemma.84 To estimate the effects of SOBs
on crime in Cleveland, Columbus, Dayton, and Toledo, Dr. Linz regresses the number of crimes
in a neighborhood on the neighborhood’s median home price, vacancy rate, and owner-occupancy
rate. To interpret the regression, Dr. Linz must assume that a change in any or all of the
explanatory variables will cause a change in crime – but not vice versa.
In the multiple regression framework, the expert often assumes that changes in
explanatory variables affect the dependent variable, but changes in the dependent
variable do not affect the explanatory variables—that is, there is no feedback. In
making this assumption, the expert draws the conclusion that a correlation
between an explanatory variable and the dependent variable is due to the effect of
the former on the latter and not vice versa. Were the assumption not valid,
spurious correlation might cause the expert and the trier of fact to reach the wrong
conclusion.85
But in fact, falling home prices, falling owner-occupancy rates, and rising vacancies are among the
likely causal effects of rising crime rates. “Feedback” from the response variable (crime) to the
explanatory variables violates the unidirectional causality assumption. Dr. Linz’s regression
results are biased as a consequence and inferences based on the results are invalid.
(3) No Omitted Explanatory Variables. In addition to specifying the “best” response
variable and unit of analysis, the strong causal theory must specify the explanatory variables to be
used in the multiple regression model. If the theory is inadequate, relevant explanatory variables
may be omitted from the model with serious consequences.
Failure to include a major explanatory variable that is correlated with the variable
of interest in a regression model may cause an included variable to be credited with
an effect that actually is caused by the excluded variable. In general, omitted
variables that are correlated with the dependent variable reduce the probative value
of the regression analysis. This may lead to inferences made from regression
analyses that do not assist the trier of fact.86
The consequences of omitting a relevant explanatory variable depend on the relative importance
of the variable in the causal system and magnitude and sign of its correlation with the variables
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included in the model. Although the magnitude and nature of the bias cannot be predicted, the
inferential consequences of an omitted variable are always serious in secondary effects research.
To discover the variables that might have been omitted from Dr. Linz’s regression
models, return to Figure 4.4.1. Sampson and Groves (1989) included measures of eight
variables in their social disorganization model: socio-economic status, local friendship networks,
participation in local organizations, supervision of local youth, residential stability, ethnic
heterogeneity, family disruption, and urbanization. Dr. Linz’s regression models include
measures of socio-economic status, residential stability, ethnic heterogeneity, and family
disruption; but omit measures of local friendship networks, participation in local organizations,
supervision of local youth, and urbanization. The inferential consequences of omitting these four
variables is unknown. But it is unlikely that the consequences are benign.
(4) No Extraneous Explanatory Variables. In specifying the exact set of explanatory
variables to be included in the multiple regression model, the strong causal theory excludes all
other variables. Incorporating extraneous, irrelevant variables in a multiple regression model
biases significance tests.
The major effect of the inclusion of irrelevant variables is to reduce the statistical
significance of the regression results ... If the variable that is included, however, is
inappropriate for theoretical reasons but does have an effect on the dependent
variable, then the problem can be more serious. As will measures of goodness-offit, t-values may rise, and the trier of fact may reach inappropriate conclusions
from the statistical analysis. The courts should be wary of the practice of
including a large number of variables solely to overfit the data.87
If tests of statistical significance are not an issue, incorporating extraneous variables in the
multiple regression model can have benign consequences. When the overfit model is used to test
the significance of a secondary effect estimate, however, the consequences will be severe and will
always favor the null hypothesis.
Dr. Linz’s Four Ohio City study, reviewed at §4.5.4 below, illustrates the extent of the
problem. Table 4.5.1 reports the parameter estimates from the four models available to us.
Nearly 60 percent (31/52 = .596) of parameter estimates in the four models are not statistically
significant at the 95 percent confidence level. With the statistically insignificant variables in the
model, Dr. Linz adds a dummy variable, coded for the present or absence of SOBs in a Census
Block Group, to the model. Since the incremental proportion of variance explained by the SOB
dummy variable is not statistically significant, Dr. Linz concludes that SOBs in the four Ohio
cities have no secondary effects. The statistically insignificant effect estimates in his model pose
a threat to the statistical conclusion validity of this inference.
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Table 4.5.1 - Parameter Estimates in the Four Ohio Cities Study

Area
Population
Median age
Nonwhite
Female-headed households
Married households
Less than 9th grade
College degree
Median household income
Median home price
Percent below the poverty level
Vacant housing units
Owner-occupied housing units

Table 4a

Table 6b

Table 8c

Table 10d

––––
2.485
––––
2.985
––––
-3.463
––––
-2.191
-3.096
––––
3.409
3.520
2.326

––––
––––
-2.631
––––
-3.613
––––
––––
––––
––––
––––
2.690
6.256
––––

––––
––––
-2.631
––––
-3.613
––––
––––
––––
––––
––––
2.690
6.256
––––

––––
––––
-2.663
––––
––––
––––
––––
2.271
––––
-2.014
4.162
3.656
––––

8:5

4:9

4:9

5:8

Significant : Non-significant
a

Columbus sex crimes; b Dayton forcible rapes; c Dayton prostitution; d Dayton sex crimes

(5) No “Fishing.” Also known as “data torturing”88 and “data dredging,”89 “fishing”
refers to the all too common practice of searching through a menu of multiple regression models
to find one that supports a particular inference.
The large number of possible explanatory or control variables available tempts
statisticians to run a large number of regressions. It can be dangerous, however,
if the expert uses this approach to search for the best coefficient that he or she can
find.90
Allowed to choose from even a modest menu of potential multiple regression models, naive
analysts can produce a null (or non-null) finding at will.
In experimental research, design structures, including random assignment and placebo
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blinding, minimize the opportunity for “fishing.” In quasi-experimental research, where these
design structures are not available, rigidly enforced conventions minimize the potential for
“fishing.” In multiple regression modeling, where neither experimental design structures nor
quasi-experimental conventions are available, the opportunity for “fishing” can only be minimized
by strict adherence to a strong causal theory. Departures from the theoretical specification must
be explained and if the explanation is unconvincing, critics must conclude that the results are an
artifact of “fishing.” The unusually wide range of designs found in Dr. Linz’s studies suggest that
“fishing” is a potent, plausible threat to the statistical conclusion validity of his results.
4.5.2 Adult Cabarets in Charlotte
To estimate the secondary effects of SOBs in Charlotte, Dr. Linz and his colleagues
compared ambient UCR Part I crime at the sites of twenty adult cabarets and three control
businesses: a McDonald’s fast food restaurant, a Kentucky Fried Chicken take-out store, and an
Exxon mini-mart gas station. Comparing ambient crime at the SOB and control sites, Dr. Linz
and his colleagues found that
[The] presence of an adult nightclub does not increase the number of crime
incidents reported in localized areas surrounding the club (defined by circular areas
with 500 and 1,000 feet radii) as compared to the number of crime incidents
reported in comparable localized areas that do not contain such an adult business.91
Before commenting on the most controversial aspect of the Charlotte study’s design, note that it
did not include a exploratory spatial analysis; that it measured crime in circular (vs. polygonal)
regions centered on the SOB and control sites; and that it did not control for extraneous variables
with multiple regression. In short, it had none of the design elements that, in Dr. Linz’s opinion,
make a study “scientifically sound.”
But the most memorable design element of the Charlotte study must be Dr. Linz’s choice
of control sites.92 In their report to Dr. Linz, the North Carolina co-authors explicitly note the
potential threat to validity posed by the choice of these particular control businesses.
[I]t may be more appropriate to compare adult club sites with non-adult club sites
so that one can determine whether the type of club activity affects the level of
crime. This comparison may be implicit (if not explicit) in the minds of citizens
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The Charlotte study was a collaboration between Drs. Linz and Paul in California and
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Descriptions of data collection and analysis written Drs. Linz and Paul are inaccurate.
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and justices when considering whether an adult club should be allowed to locate in
a particular area. Methodologically, using basic service type businesses such as
fast food restaurants as control sites may confound the comparisons being made in
the research, even if they are located in areas equivalent to those in which adult
dance clubs are located.93
The Seventh Circuit Annex Books panel would surely agree with Dr. Linz’s co-authors. Control
is a fundamental principle of design. Implicit in this principle, however, is the idea that analog
controls must be theoretically appropriate. Given the obvious inappropriateness of Dr. Linz’s
controls, the Charlotte study says very little – if anything – about the secondary effects of adult
cabarets.
Had Dr. Linz chosen more appropriate control businesses, the Charlotte design would still
have had another, more serious shortcoming. Calling attention to the shortcoming, Dr. Linz’s coauthors attribute it to a combination of not enough control sites and too little crime data:
[D]ue to the limited number of clubs/controls and the relatively large number of
parameters in comparison (especially the club-specific fixed-effects that were
included to account for unobserved heterogeneity at the club/neighborhood level),
we ... were not able to reliably and robustly estimate these models ... If we had
access to either more years of crime data or more clubs/controls, these models
would have been more feasible and more appropriate.
Dr. Linz’s co-authors are describing the statistical power of the study design. Statistical power is
a property of secondary effects null hypothesis tests. The SOB-control difference in Charlotte
was too small to reject the null hypothesis. This does not imply that the null hypothesis is true,
however. While the null hypothesis might be true, it is also possible that the study design lacked
the statistical power required to detect a secondary effect. If the adult cabarets had had relatively
large secondary effects, as Dr. Linz’s co-authors note, the effect would have passed unnoticed in
the background “noise” of the study design.
Statistical power is an endemic shortcoming of the secondary effects studies conducted by
Dr. Linz and his colleagues. We discuss this relatively esoteric topic in detail in §8 below. For
present purposes, we note that when a study is designed without an adequate level of statistical
power, the failure to find a secondary effect says nothing about the hypothetical secondary effects
of SOBs. The study is inconclusive. Most of Dr. Linz’s “scientifically sound” studies belong in
this category.
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4.5.3 Adult Cabarets in Fort Wayne
The 2001 Fort Wayne study by Drs. Linz and Paul compares a subset of crime incidents
recorded within 1,000 feet of eight adult cabarets to the analogous incidents recorded in eight
“matched” 1,000-foot control circles. Since Drs. Linz and Paul do not report their secondary
effect estimates and standard errors, critics cannot calculate the statistical power of their null
finding.94 Since the number of SOB and control sites in the Fort Wayne study is smaller than the
number of sites in the Charlotte study, however, and since the number of crimes is smaller, we can
assume that the Fort Wayne null finding is inconclusive. Given the weak statistical power of their
design, the null finding is expected.
One contribution to the low statistical power of the Fort Wayne design warrants special
notice. Drs. Linz and Paul used Part I UCR crimes “cleared by arrest” to measure ambient crime
risk. Since most Part I crimes are not “cleared by arrest,” their design excludes most of the crime
in Fort Wayne. Critics can only wonder what their findings might have been if Drs. Linz and Paul
had used a conventional ambient crime risk measure (e.g., all Part I crimes).95
Table 4.5.3 - “Fishing” as a Threat to Statistical Conclusion Validity
500-foot
circles

911 calls

Census block
groups

Fort Wayne

Cleared crimes
Serious crimes

1,000-foot
circles

Charlotte
Greensboro

The use of this unconventional measure of ambient crime risk raises the specter of
“fishing,” a methodological threat that Cook and Campbell discuss in the context of statistical
conclusion validity. To illustrate this methodological threat, consider the designs used in Dr.
Linz’s Fort Wayne, Charlotte, and Greensboro studies. Although the three studies were all
designed and implemented by the same actors, the studies use three different measures of ambient
crime risk (cleared crimes, serious crimes, and 911 calls) and three different areal units of analysis
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(1000-foot circles, 500-foot circles, and Census block groups). Crossing the design variations in
these three studies yields nine potential quasi-experimental designs.
Finally, we are surprised to learn that the Fort Wayne study “received a top award from
the U.S. Department of Justice” and that it was “vetted by peer review for its methodological
soundness.” An internet search reveals that the Fort Wayne study did indeed win a student paper
award. But all (three) of the student papers submitted to the 5th Annual International Crime
Mapping Research Conference won “Top Student Paper” awards. None of the student papers
submitted to the 5th Annual International Crime Mapping Research Conference was peer
reviewed.
4.5.4 Sex Crimes in Four Ohio Cities
The Four Ohio Cities study was completed in 2005.96 An abridged version (omitting the
statistical details reported in our Table 4.5.1 above) appeared in 2007.97 To estimate the effects
of proximity to an SOB on sex crimes in Cleveland, Columbus, Dayton, and Toledo, Dr. Linz and
his colleagues regress the number sexually-related 911 calls in a Census Block Group on
demographic characteristics suggested by the routine activities and social disorganization theories.
With these variables in the model, a dummy variable, coded for the presence of an SOB in the
Census Block Group, is added to the model. The difference in R2 statistics between the two
hierarchical models is used to test the significance of the secondary effect estimate. Since the R2
differences are small, Dr. Linz and his colleagues conclude that SOBs in the four Ohio cities have
no secondary effects.
In our opinion, however, this conclusion does not follow from the statistical results
reported by Dr. Linz and his colleagues. First, the underlying regression model violates all five of
Rubinfeld’s (2000) assumptions. Second, more important, the model’s response (dependent)
variable is sex-related 911 calls. In a recent decision, a panel of the Eleventh Circuit Court ruled
that statistical analyses of 911 calls cannot be used to show the absence of secondary effects
Such crimes are often “victimless,” in the sense that all of those involved are
willing participants, and, therefore, they rarely result in calls to 911 ... [A]n
encounter between a prostitute and a “john” rarely leads to a 911 call.98
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Although criminologists use 911 calls for specific purposes, their use as a measure of ambient
crime risk is limited. In light of Dr. Linz’s contrary opinions on 911 calls, we discuss the details
of the disagreement at §6 below.
4.5.5 Crime in San Antonio
A published study by Enriquez, Cancino, and Varano (2007) replicates the design used by
Dr. Linz and his colleagues in secondary effects studies of SOBs in Greensboro (reviewed at §3.1
above), Daytona Beach (reviewed at §3.2 above) and the four Ohio cities (reviewed at §4.5.4
above). The results of the San Antonio replication raise the same questions. First, none of the
regression models reported by Enriquez, Cancino, and Varano (2007) fit the data.99 Second,
more important, the results are inconsistent with the theory of social disorganization.
Nearly half of the variables that should affect crime, according to social disorganization
theory, are statistically null; they have no effects on crime. Of the 32 statistically significant
effects, 17 contradict the theory. Most notably, the estimated effects of the 15-29 year-old male
population on crime are negative for five of seven crimes; neighborhoods with high populations
of 15-29 year-old males, in other words, have low crime rates. Proportions of renter-occupied
housing, divorced couples, Latinos, and Blacks also have negative effects on crime, contradicting
the theory. Median household income is the only social disorganization variable whose effects are
consistent with the theory. Oblivious to the theoretical perversity of their results, Enriquez,
Cancino, and Varano (2007) conclude that the consensus view of the secondary effects literature
is unwarranted:
Instead, the results point to weak institutions, namely alcohol outlets and
community characteristics associated with social disorganization theory as causes
and correlates of crime.100
The reported results do not support this conclusion, however, but rather, strongly suggest that the
theory of social disorganization is inappropriate for secondary effects phenomena.
4.6

Dr. Linz Does not Refute Evidence Presented in the State’s Hearing

In addition to relying on the broader secondary effects literature, the State relied on

which also ruled out the use of 911 calls to prove the absence of secondary effects.
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evidence submitted in a public hearing. Dr. Linz does not refute this evidence.
Testimony of David Raber. Mr. Raber encouraged the Liquor Control Commission to
consider the broader circumstances in which violations occur so as not to overly penalize permit
holders for the actions of rogue employees.
Testimony of Bruce Taylor. Mr. Taylor described his experiences as a Cleveland
attorney and how they prosecuted nudity at juice bars using indecent exposure statutes. When
confronted with the argument that paying customers would not be offended by the nudity, they
began prosecuting these cases under obscenity statutes instead. He discussed the Rule 52 that has
been subject to recent amendments and how it has been challenged on the basis that it violates the
First Amendment to the U.S. Constitution. The Cuyahoga County Court of Appeals argued that
even greater protection of dancing exists within the Ohio Constitution. A number of studies have
been conducted examining the harmful secondary effects of places of adult entertainment,
resulting in a common body of knowledge. The Supreme Court held that cities need not conduct
their own studies but instead can draw on the experiences of other places. Bars or juice bars with
nude dancing experience increased levels of prostitution, drug trafficking, fights and brawls, even
compared to other bars. Federal court in Cleveland ruled the 1998 version of the Rule 52 to be
overly broad. In 2000, the U.S. Supreme Court, upholding an Erie ordinance, ruled that requiring
dancers to wear pasties and G-strings does not violate their First Amendment rights.
Mr. Taylor argued that the new proposed Rule 52 is constitutionally safer because (1) it is
more specific and (2) the rule will not be subject to an overbreadth challenge. He also argued that
places that sell alcohol give up some of their rights by obtaining a permit to do so, which gives the
Commission the power through liquor regulation to deny permits to establishments that have
certain types of entertainment.
Mr. Taylor presented an affidavit from an undercover investigator in Monroe, Ohio
demonstrating that topless lap dancers in the Bristol Show Club had physical contact with
customers during lap dances in back rooms. The club took a cut of this extra money as well.
Mr. Taylor submitted affidavits for search warrants issued by police in El Paso, Texas.
Police determined there were strip clubs in the city hiring underage girls as dancers.
Mr. Taylor submitted testimony given to the Ohio legislature before the Ohio Senate’s
Judiciary Committee by (1) David Miller from Citizens for Community Values of Cincinnati; (2)
Carol McKenzie of Memphis, Tennessee who works for an organization to help young girls get
out of the strip club business; (3) Dave Sherman, manager of Deja Vu in the midwest region who
testified about how girls are recruited for the business and what they are really told to do. He also
submitted copies of testimony given in 2000 before the Michigan House Committee from Dave
Sherman, Caroline McKenzie, and two former strippers.
Mr. Taylor provided a copy of a study conducted in Adams County, Colorado, in 1991,
discussing the high levels of crime associated with their strip club businesses and the effectiveness
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of their ordinance in reducing these crimes. He also provided a copy of “Strip Club Testimony” by
Kelly Holsopple, which chronicles her experience as a stripper.
Mr. Taylor also discussed the 1993 federal district case of Bright Lights vs. the City of
Newport, Kentucky, where a federal district judge upheld an ordinance requiring dancers to wear
more than pasties, instead requiring that they wear clothing covering most of the lower half of
women’s breasts. The judge justified the ordinance on the basis of the secondary effects caused by
adult entertainment businesses.
Mr. Taylor’s testimony ended with a description of how the exploitation of young girls
produces a slippery slope from dancing at a strip club to prostitution. Finally, he argues that the
proposed Rule 52 is constitutional; a First Amendment challenge to the proposed Rule 52 is not
likely to be accepted.
During questioning, Mr. Taylor argued that the Supreme Court of Ohio has stated that the
Ohio Constitution does not grant greater protection to speech or expression than the First
Amendment and most appeal courts in the State have sided with the Ohio Supreme Court
(Cleveland being one exception). He further argued that the language in the proposed Rule 52 is
not vague.
Mr. Taylor was questioned regarding whether any studies have produced contrary findings
to the particularly harmful effects found with the combination of nudity/partial nudity and alcohol.
He responded that he was unaware of any studies that show the contrary.
Testimony of Ed Duvall. Duvall, of the Ohio Department of Public Safety, presented two
concerns. The first was a request to expand the definition of Section A-2 in the proposed Rule 52
to include not just the nipple but also the areola area. The second was a request that section B-6
be expanded to include language specifically referring to electronic benefit transfer (EBT) cards.
During questioning, Mr. Duvall was asked whether it has been experience over the course
of his many years in law enforcement that the combination of nudity/partial nudity and alcohol
increases antisocial behavior. He stated that this was indeed his experience and that complaints
were common in bars with impaired customers and nudity or lap dancing. He also reported
receiving complaints from both local law enforcement and concerned citizens regarding
prostitution, drug selling, and violent crime. He further confirmed that harmful activity outside of
the establishment increases as well. He described how “street individuals” know that customers,
out-of-town individuals, and tourists go to these establishments - that overcharge for everything with money to spend. Cars in the parking lots are subject to breaking and entering. Domestic
situations also arise, e.g., where a boyfriend of a dancer will show up with a weapon.
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4.7

Concluding Remarks

Dr. Linz’s critiques of the secondary effects literature relied on by the State are based on
the idiosyncratic methodological rules endorsed by Paul, Linz, and Shafer (2001), not on primary
methodological authorities. Some (but not all) of the secondary effects studies conducted by Dr.
Linz and his colleagues find no secondary effects. Dr. Linz interprets these null findings to mean
that SOBs have no secondary effects. In every case, however, Dr. Linz’s null findings fail to
achieve the conventional level of statistical power required for that interpretation. Lacking the
convention level of power, a null finding is an inconclusive result. We expand on this technical
point in §7 below.
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5.

Opinions of Lance Freeman, Ph.D.

Dr. Freeman uses “hedonic” pricing methods to estimate the secondary effects of SOBs on
residential real estate values in Cleveland, Columbus, Dayton, and Toledo during 2001-2003. In
simple terms, hedonic pricing methods assume that the value of a home can be inferred from its
sales price; and that the sales price of a home is determined by its features (age, construction,
living space, bathrooms, garage, etc.) and its by neighborhood (SES, schools, parks, etc.). Using
a statistical model to control for the effects of these variables, homes near SOBs should sell for
more or less the same price as any other home. If not, the price difference is interpreted as a
secondary effect of SOBs.
Hedonic methods do not guarantee a unique statistical model but, rather, allows the
analyst to pick and choose model structures and assumptions from a menu. As a consequence,
independently constructed models will always have small (or sometimes even large) differences.
Parameter estimation introduces another menu of potential differences. When a model finally
emerges from this process, it must be interpreted conditionally. Different model structures and
assumptions and different estimation algorithms may support different interpretations.
Although Dr. Freeman discusses some of the ambiguities in his statistical results, he does
not consider whether other model specifications, assumptions, and estimation algorithms might
have produced different results. Informed by the same hedonic methods, McCarthy, Renski and
Linz (2001) chose very different structures and assumptions for their model and used a different
algorithm to estimate its parameters. Dr. Freeman characterizes McCarthy, Renski, and Linz
(2001) as “[p]robably the most sophisticated examination of the secondary effects thesis”101 but
does not explain why he chose a different set of model structures with different assumptions and
estimated the model parameters with a different algorithm.
Ultimately, Dr. Freeman dismisses the ambiguities in his statistical results and finds “little
evidence to conclude that the secondary effects thesis is a robust theory that explains how adult
oriented businesses impact surrounding neighborhoods.”102 However, our experience with
hedonic methods, especially in secondary effects research, suggests an alternative interpretation:
Hedonic methods are poorly suited to modeling the secondary effects of SOBs. The two most
problematic aspects of the statistical results support this interpretation. First, Dr. Freeman’s
results have perverse implications.103 . Second, more important, his results cannot be reconciled
with the results of other presumably valid methods.
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Report of Lance Freeman, p. 23.
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Report of Lance Freeman, p. 23.
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We use “perverse” as economists use the term. See, e.g., Capozza and Van Order
(1978). The term “unreasonable” might have a similar meaning for legislators.
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Theoretical considerations also question the suitability of hedonic methods. Although
hedonic methods have been used successfully to estimate the secondary effects of public amenities
(parks, transportation hubs, etc.), public disamenities (landfills, power lines, etc.) and pollution
point-sources, the secondary effects of these other land uses are qualitatively different. Whereas
these other land uses might affect residential property, e.g., most SOBs are located in commercial
and industrial zones. The secondary effects of SOBs cover relatively small areas and are realized
through independent (though correlated) pathways: crime, blight, deterioration, etc.
5.1

Dr. Freeman’s Perverse Statistical Results104

Figure 5.1a illustrates one perverse implication of Dr. Freemans’s statistical model.105 The
horizontal axis gives the distance in miles (measured in quarter-mile increments) to the nearest
SOB. The vertical axis gives the relative change in the sales price of an “average” home after the
differences in features and neighborhoods have been controlled. Relative prices in Dayton and
Cleveland change little with distance to the nearest SOB. Relative prices in Columbus and
Toledo, on the other hand, continue to change with distance to the nearest SOB.
Figure 5.1a - Secondary Effects on Home Prices (Table A.6, Panel 1)

Ignoring other considerations for the moment, the price-distance plots in Figure 5.1a seem
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We use “perverse” in the sense that economists use the term. See, e.g., Capozza and
Van Order (1978). Many economists cite Merton’s (1936) “law of unintended consequences” as
the source.
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Report of Lance Freeman, Table A.6, Panel 1, p. 35.
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to support Dr. Freeman’s summary conclusion. If SOBs had the secondary effects that claimed,
we might expect to see the same positive price-distance relationships in Cleveland, Columbus, and
Dayton that we see in Toledo. Instead, we see null price-distance relationships in Cleveland and
Dayton and a negative price-distance relationship in Columbus. The Achilles’ heel in this
argument, of course, is that we expect to see no relationship whatsoever at the scale (quarter-mile
increments) and distances (miles away from an SOB) that Dr. Freeman’s statistical model
assumes. Finding these relationships hints at the model’s shortcomings.
Figure 5.1b - Secondary Effects on Home Prices (Table A.6, Panel 4)
One SOB opens
within a quartermile of a home...

Several SOBs
open within a
quarter-mile of a
home...

Dr. Freeman also reports the results of statistical models that were not estimated with the
assumption of an unbounded price-distance relationship. The blue bars in Figure 5.1b plot the
estimated effect on the sales price of an “average” home located within a quarter-mile of an SOB,
controlling for differences in features and neighborhoods.106 One interpretation of these estimates
is that, if an SOB opens within a quarter-mile of a home, the sales price of the home will rise by
two percent in Cleveland and by seven percent in Toledo; but the sales price will fall by seven
percent in Columbus.
The red bars in Figure 5.1b plot the analogous effects for several SOBs. If more than one
– i.e., several – SOBs open within a quarter-mile, the sales price of an “average” home will rise by
40 percent in Cleveland, 127 percent in Columbus, and seven percent in Toledo. These effect
estimates have perverse implications for the economic behavior of buyers, sellers, and real estate
agents. Those who are not well versed in economic theory might discount these estimates on the
grounds that they are unreasonable. From either perspective, the statistical results raise serious
questions about the suitability of hedonic methods for modeling secondary effects.
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Report of Lance Freeman, Table A.6, Panel 4, p. 35.
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5.2

Surveys of Real Estate Appraisers

A related problem is that Dr. Freeman’s statistical results are not easily reconciled with the
results of other presumably valid methods. Secondary effects studies in Los Angeles (1977),
Indianapolis (1984), Austin (1986), and Garden Grove (1991) used the opinions of real estate
professionals to document the effects of SOBs on nearby property. Allowing for substantive and
methodological variations, these surveys support the conventional wisdom that SOBs adversely
affect the value of nearby property.
In their methodological critique of the secondary effects literature, Paul, Linz, and Shafer
(2001) argue that, compared to the opinions of real estate professionals, analyses of actual home
sales prices are preferred:
Survey evidence is not comparable to, nor can it replace, the evidence supplied by
objective comparisons of ... property values ... within areas containing adult
entertainment businesses, with property values ... within areas containing no such
businesses. Such a comparative analysis is the preferable social scientific means by
which to establish a relationship between the presence of adult entertainment
businesses and ... decreases in property values.107
We disagree. Paul, Linz, and Shafer (2001) offer no methodological authority for their opinion.
“Survey evidence” is widely used across the social sciences because survey data are reasonably
valid, relatively inexpensive to collect, and optimally flexible. This explains why surveys of real
estate professionals are the preferred method for demonstrating secondary effects.
We do not argue that an hedonic analysis (such as Dr. Freeman’s) and a survey of real
estate professionals (such as those relied on by the State) must yield identical results. The results
of hedonic and survey methods should be reconcilable, however, and that is not the case here.108
A recent survey by Cooper and Kelly (2008) has typical results and, furthermore, seems
particularly relevant to J.L. Spoons. Cooper and Kelly asked a sample of 195 Texas appraisers
certified as Members of the Appraisal Institute (MAIs) or Senior Residential Appraisers (SRAs)
two questions:
!

If located within 500 feet, how would [a Gentleman’s Club/Strip Club]
potentially affect the market value of a single-family home?

!

If located within 500 feet, how would [a Gentleman’s Club/Strip Club]
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Paul, Linz, and Shafer (2001), pp. 374-5
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Brookshire et al. (1982) demonstrate that a properly designed hedonic study and an
analogous sample survey will yield findings that are at least consistent.
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potentially affect the market value of a community shopping center?
These questions were nested in a list of other land uses that included other SOB subclasses,
businesses that serve alcohol along with non-adult entertainment, businesses that serve alcohol
without live entertainment, businesses that sell (but do not serve) alcohol, typical NIMBY sites,
and public amenities. Figure 5.2 reports several relevant contrasts.
Figure 5.2 - Opinions of 196 Texas MAI or SRA Appraisers (Cooper and Kelly, 2008)

If located within 500 feet, how would the
listed land use potentially affect the market
value of a Single-Family Home?

If located within 500 feet, how would the
listed land use potentially affect the market
value of a Community Shopping Center?

Practically all of the appraisers (96.2 percent) believed that opening an SOB within 500
feet of a home would adversely affect the home’s value. Roughly the same proportion (92.4
percent) believed that opening a non-adult cabaret (i.e., a lounge that serves alcohol and offers
non-adult live entertainment) within 500 feet of a home would have the same adverse effect. For
residential property then, the appraisers saw only minor differences between adult and non-adult
cabarets. For commercial property, in contrast, appraisers saw major differences. Whereas an
overwhelming majority of the appraisers (79.6) believed that opening an SOB within 500 feet a
shopping center would adversely affect the shopping center’s value, only a minority (41.9 percent)
– albeit a large one – believed that opening a non-adult cabaret within 500 feet of a shopping
center would have the same adverse effect. None of the appraisers believed that an SOB
operating within 500 feet would affect the value of a single-family home or a community
shopping center positively.
Aside from their reasonableness, the results depicted in Figure 5.2 illustrate the salient
advantages of survey methods. Due to practical constraints, Dr. Freeman was forced to estimate
the secondary effects of a generic SOB (vs. the SOB subclass of interest) on residential property
(vs. commercial and/or industrial property) within a quarter-mile (vs. 500 feet) of the SOB site.
Survey methods do not have the same practical constraints. Surveys can focus on the specific
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SOB subclass (e.g., “Gentleman’s Club/Strip Club”), real estate market (e.g., commercial), and
effect zone (e.g., 500 feet) of interest in J.L. Spoons.
5.3

Hedonic Methods Are Unsuited to Secondary Effects Research

Although Rosen (1974) developed the hedonic theory to describe market phenomena, the
application to real estate markets, along with a set of methodological rules, is generally attributed
to Freeman (1974, 1979). Subsequently, hedonic methods have been used to estimate the effects
of air and water pollution, proximity to NIMBY sites, parks, public transportation and a range of
other amenities or disamenities on property values. Other than McCarthy, Renski, and Linz
(2001), however, and Dr. Freeman’s work, hedonic methods have not been widely used to model
the secondary effects of SOBs. Based on this admittedly small sample, every hedonic analysis
finds no secondary effects. It is no surprise that SOB plaintiffs prefer hedonic methods.
In contrast, every survey of real estate professionals finds secondary effects. Given the
results of surveys in Los Angeles (1977), Indianapolis (1984), Austin (1986), and Garden Grove
(1991), it seems unlikely that any survey would yield plaintiff-friendly results. This result does not
explain why government defendants prefer surveys, however. In our opinion, the preference is
based on practical considerations of flexibility, cost, and understandability.
Understandability is a major consideration. Few readers have the backgrounds required
to critically evaluate the statistical results of an hedonic analysis. In contrast, survey results are
easily understood by general audiences. Practical considerations of cost are also important. The
cost of a survey of real estate professionals will often be less than half the cost of an hedonic
analysis. The most important practical advantage of a survey, however, is the relative flexibility
of the method. Whereas a survey can be designed to focus on the variables that are relevant to,
say, J.L. Spoons, the design of an hedonic model is constrained by circumstances. Accordingly,
the hedonic model can be more relevant than circumstances allow.
5.3.1 SOBs vs. the Relevant SOB Subclass
The survey by Cooper and Kelly (2008) was designed to compare the secondary effects of
an SOB subclass (“Gentleman’s Club/Strip Club”) to the secondary effects of a control business
(“Lounge with Live Entertainment”). The design feature optimizes the relevance of the survey
results to J.L. Spoons. Generalizing Dr. Freeman’s results to the relevant SOB subclass would
require unwarranted assumptions. Dr. Freeman does not explain why he chose to estimate the
secondary effect aggregated across SOB subclasses. On purely statistical grounds, however, it is
likely that estimating a disaggregated effect would have demanded a larger sample of home sales
than was available.
5.3.2 Residential Properties v. Commercial-Industrial Properties
The survey by Cooper and Kelly (2008) was designed to estimate the secondary effects of
SOBs on the values of both residential (“Single-Family Home”) and commercial (“Community
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Shopping Center”) properties. Since most SOBs are located in commercial-industrial zones, the
secondary effects on commercial and industrial property may be more relevant than the effects on
residential property. Dr. Freeman does not explain why commercial and industrial properties
were excluded from the design. Considerations of statistical power (i.e., sample size) certainly
played a role in this decision. The inherent difficulty of comparing commercial-industrial
properties must have played a larger role, however.
Hedonic methods make sense only when the price difference between two properties can
be attributed to a small set of objectively measurable variables. Residential properties meet this
requirement in many instances.109 If two homes have similar features (age, construction, living
space, etc.) and are located similar neighborhoods (SES, schools, parks, etc.), any difference in
their sales price is expected to fall in the range of “sampling error.” Commercial and industrial
properties are not obviously comparable, however, at least not on a few objectively measurable
variables. Because used car lots, coffee shops, and medical offices have few common features,
hedonic models of price differences make little sense.
Hedonic models of rent differences among commercial-industrial properties constitute a
small proportion of the total literature, usually focusing on specialized market niches. If a model
can be limited to small homogeneous subclass – say, offices – rent differences can be attributed to
a few objectively measurable features (size, parking, security, etc,) and neighborhood variables
(accessibility, theme, density, etc.). Without this focus, however, hedonic pricing methods are not
well suited to the problem.
5.3.3 Omitted Variables Bias
One of the most crucial assumptions of any regression model concerns the set of variables
included in the model. If a variable has been omitted from the model, and if the omitted variable
is correlated with an included variable, ordinary least-squares parameter estimates are biased and
inconsistent. 110 Lacking these essential estimator properties, Dr. Freeman’s statistical results are
uninterpretable. The most obvious omitted variables in Dr. Freeman’s models are neighborhood
characteristics, particularly:
!

School Quality - Other things equal, homes in “good” school districts will

109

Dr. Freeman’s models include seven distinct residential housing markets: apartments,
condominiums, duplexes, mobile homes, town homes, triplex homes and single family homes.
Homes in each of these markets have distinctive features, neighborhoods, sellers and buyers.
Combining the distinct markets seems to violate the conventional assumption, due to Rosen
(1974), of a homogeneous market. Comparing homes in distinct markets as if they were bought
and sold in same market is misleading.
110

For proof, see any graduate econometrics text, e.g., Judge et al. (1985, p. 857).
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command higher sales prices.
!

Crime Rate - Other things equal, homes in “safe” neighborhoods will
command higher prices.

!

Access to Public Amenities - Other things equal, homes within walking
distance of parks and playgrounds will command higher prices.

And so on and so forth. Dr. Freeman relies on fixed-effects estimators to account for these (and
all other) omitted neighborhood characteristics.111
In principle, fixed-effects estimators can account for omitted neighborhood characteristics
if the characteristics vary discretely across neighborhoods. Dr. Freeman’s neighborhoods are not
neighborhoods in the ordinary sense, however. Lacking data on “organic neighborhoods,” Dr.
Freeman uses Census Tracts as a proxy. Unfortunately, the neighborhood characteristics that
affect home prices vary within and “spill out” across Census Tracts.
Figure 5.2.3 - Four Hypothetical Census Tracts and a Park

Hypothetical Census Tracts A, B, C, and D in Figure 5.2.3 illustrate the inadequacy of
fixed-effects estimators. Tracts A and B have a (shared) Park while Tracts C and D do not.
Fixed-effects estimators assume that each of the homes in Tracts A and B benefit equally from
proximity to the Park but that none of the homes in Tracts C and D benefit at all. In fact, some of
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Report of Lance Freeman, p. 14: “To control for the effect of neighborhood
characteristics we used a census tract fixed effects approach.”
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the homes in Tracts C and D are closer to the Park – and thus, derive a greater benefit from the
Park – than some of the homes in Tracts A and B.
In this hypothetical (albeit realistic) example, the fixed-effects estimator does not solve the
statistical problems raised by the omitted variable, but rather, aggravates the problem. In a
curious footnote, Dr. Freeman alludes to replicating his models without fixed-effects estimators:
Although the results are not included in this report we also estimated models that
did not include neighborhood fixed effects. One may argue that inclusion of
neighborhood controls with distance from adult business measures could lead to an
overidentified model which would bias our results towards not finding a significant
relationship between distance from an adult business and property value. However,
the results from the models that exclude the neighborhood controls do not
substantively change the general conclusions of this report.112
The fact that fixed-effect and ordinary least-squares estimators yield indistinguishable results
would suggest to many economists that the basic model is improperly specified. We concur in
that opinion. In this particular instance and in general, the straightforward solution to the omitted
variables problem – measuring and incorporating all of the relevant variables in the model – is
impractical.
5.3.4 Spatial Dependence
Spatial dependence poses another obstacle to the hedonic method. The sales price of a
home is ordinarily affected by the condition of nearby properties and by the sales price of similar
homes in the neighborhood. This implies spatial dependence or spatial autocorrelation among
home sales. Dr. Freeman notes this problem:
[W]e argue that real property may indeed be affected by surrounding
neighborhood attributes including the value of adjacent properties, which is a
violation of [model error terms] being independently distributed. So to correct for
this autocorrelation ... as well as any violation of the assumption that [model error
terms are] identically distributed, we estimate our models using the
Huber/White/Sandwich corrected standard errors.113
Huber-White-Sandwich estimators adjust standard errors of estimation for the effects of spatial
dependence, particularly for violations of the model’s homoskedasticity assumption. HuberWhite-Sandwich estimators do not correct for estimator bias, however. Freedman’s (2006, p. 1)
statement on this point is typical.
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Report of Lance Freeman, footnote #1, p. 16.
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The “Huber Sandwich Estimator” can be used to estimate the variance of the
[maximum likelihood estimator] when the underlying model is incorrect. If the
model is nearly correct, so are the usual standard errors, and robustification is
unlikely to help much. On the other hand, if the model is seriously in error, the
sandwich may help on the variance side, but the parameters being estimated by the
[maximum likelihood estimator] are likely to be meaningless – except perhaps as
descriptive statistics.
If Dr. Freeman’s Huber-White-Sandwich estimators are biased – and that is a certainty – knowing
that the standard errors of the biased estimators are consistent is no consolation.
The hedonic pricing literature has used three basic modeling approaches to control the
estimator bias due to spatial dependence: spatial lag models (Armstrong and Rodriguez, 2006;
Kim, Phipps and Anselin, 2003); spatial error models (Boxall, Chan and McMillan, 2005); and
spatial Durbin models (Brasington and Hite, 2005; Li and Saphores, 2009). Each approach has
unique strengths and weaknesses. McCarthy, Renski, and Linz (2001) use a spatial lag models
estimated in a system of “seemingly unrelated regressions.”
5.4

Concluding Remarks

Although hedonic methods have been widely used to estimate the effects of public
amenities, public disamenities, and pollution sources on property values, they are a novel method
in this field. Ignoring the question of whether Dr. Freeman’s secondary effect estimates are
credible, they are irrelevant to J.L. Spoons:
!

Dr. Freeman’s estimates apply to the broad class of SOBs. There are no
estimates for the SOB subclass of interest in J.L. Spoons.

!

Dr. Freeman’s estimates apply to residential properties only. There are no
estimates for the commercial or industrial properties that are likely to be
involved in J.L. Spoons.

!

Dr. Freeman’s estimates assume that secondary effects can be detected at a
distance of one quarter-mile. The secondary effects in J.L. Spoons affect a
smaller area and are overlooked by Dr. Freeman’s hedonic model.

Ignoring the question of relevance, theoretical considerations suggest that hedonic pricing
methods are unsuited to the secondary effects of SOBs. The perverse implication of Dr.
Freeman’s statistical results reinforce this view. Forced to choose between Dr. Freeman’s results
(Figure 5.1a-b above) and the results of a traditional survey (Figure 5.2 above), reasonable people
would reject Dr. Freeman’s results and would accept the survey results.
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6.

911 Calls as a Measure of Ambient Crime Risk

Secondary effects studies have used three measures of ambient crime risk: crime incident
reports (e.g., UCRs), 911 calls, and to a lesser extent, victimization surveys. Given the “rare
event” property of crime, victimization surveys are an impractical means of demonstrating the
presence (or absence) of secondary effects. Crime incident reports are a more reliable measure,
compared to 911 calls, and preferred by criminologists. For the same reason, plaintiffs’ experts
prefer to use 911 calls. Dr. Linz’s Greensboro and Daytona Beach studies, reviewed at §3.1-2
above, and his Four Ohio City study, reviewed at §4.5.4 above, are typical.
All large police agencies record 911 calls for planning and budgeting purposes.114 In a
pinch, 911 databases can generate “quick and dirty” snapshots of crime problems. In the long
run, however, police agencies use crime incident reports to measure ambient crime risk, not 911
calls. Criminologists share this view. The reasons why plaintiffs’ experts prefer 911 calls would
be obvious to most criminologists. Asked to defend their preference, plaintiffs’ experts argue –
incorrectly – that criminologists routinely use 911 calls to measure ambient crime risk.
Many criminologists have employed citizens’ telephone calls-for-service (CFSs) to
police dispatch centers to measure crime at the address (Sherman, Garten, &
Burger, 1989), neighborhood (Bursik, Grasmick & Chamlin, 1990; Warner &
Pierce, 1993), and city (Bursik & Grasmick, 1993) levels. According to its
proponents, the CFSs measure offers a more valid description of aggregate levels
of crime than either police records collated in the FBI’s Uniform Crime Reports
(UCR) or victimization data collected in the National Crime Survey.115
This is a half-truth at best. Shortly after the advent of computerized 911 systems, criminologists
did indeed experiment with 911 calls, sometimes even using them as surrogate measures of crime
risk. The research cited by these experts was conducted during this early period. However, the
results of this early research led to the consensus view that 911 calls are not the best – or even a
good – measure of ambient crime risk.
Today, few criminologists study 911 calls for any reason; but no criminologists study 911
calls to learn about ambient crime risk. The published literature review summarized in Table 6
supports this point. During a recent five-year period, four general criminology journals published
705 items. Most of the items were either non-empirical (essays, reviews, etc.) or else, analyzed
phenomena other than crime (police behavior, sentencing decisions, etc.). Of the 254 articles that
analyzed a crime statistic, 134 (52.8 percent) analyzed UCRs; 119 (46.8 percent) analyzed victim
or offender surveys. Only five items (1.9 percent) analyzed 911 calls. Of these five, only one
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These legitimate uses of 911 calls are discussed in most undergraduate policing texts.
See, e.g., Roberg, Crank and Kuykendall (1999).
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Linz, Paul, and Yao (2006), p. 191.
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used 911 calls as a crime risk measure.
Table 6 - Crime Statistics in Criminology Journals, 2000-2004

Criminology
Justice Quarterly
J of Quantitative Criminology
J of Criminal Justice

Total
Items

Crime
Stats

UCRs

Survey

911
Calls

193
152
95
265

52
48
47
107

37
23
30
44

16
23
17
63

0
2
0
3

(705)

(254)

(134)

(119)

(5)

The 1997 Fulton County study and the 2001 replication are unique among governmentsponsored secondary effects studies. Otherwise, the use of 911 calls to measure ambient crime
risk is as rare as hen’s teeth. More important, of course, recent case law supports the views of
criminologists and governments.116 In short, analyses of 911 calls are not sufficient to meet the
standards required under Alameda Books to cast doubt on the secondary effects evidence relied
on by the government to support an ordinance.
6.1

Why Plaintiffs’ Experts Prefer 911 Calls

Plaintiffs’ experts prefer to use 911 calls because, first, 911 calls are relatively “noisy.”
This statistical property obscures the difference between high- and low-risk public safety hazards.
Second, compared to crime incident reports, 911 calls provide a biased picture of the vice crime
incidents that weigh so heavily in the secondary effects of SOBs. Third, compared to crime
incident reports again, 911 calls are easily manipulated. We cover these three points in order.
6.1.1 911 Calls Are a “Noisy” Measure of Crime Risk
“Sound” is a useful analog to “ambient crime risk.” Whereas the sound of a party is easily
detected by next-door neighbors, neighbors who live two blocks away must listen carefully to
separate the voices, music, and other party sounds from the sounds of wind, traffic, and other
natural background “noise.” Four blocks away, party sounds are overwhelmed by background
116

The Eleventh Circuit outlined the limitations of 911 calls in Daytona Grand and
pointed out (fn. 33) that three other Circuits had rejected attempts by plaintiffs to use 911 calls to
cast direct doubt on an ordinance: Gammoh v. City of La Habra, 395 F.3d 1114, 1126-27 (9th
Cir. 2005), G.M. Enter., Inc., 350 F.3d 631, 639 (7th Cir. 2003), and SOB, Inc., 317 F.3d 856,
863 & n.2 (8th Cir. 2003).
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“noise.” Neighbors who live four blocks away would need exotic sound detection equipment to
separate the meaningful sounds of a party from meaningless background “noise.”
The analogous problem arises when we try to attribute crimes to an SOB point-source.
Crime incidents occur sporadically in any large neighborhood with no apparent causal source. In
purely statistical terms, these sporadic incidents are background “noise.” When a crime occurs
within, say, 500 feet of the SOB, we can be reasonably confident that it is a secondary effect of
the SOB, not a sporadic incident. But as one moves away from the SOB, the relative frequency
of sporadic crimes rises and confident attribution becomes more difficult.
In either case, of course, the statistical task is more difficult problem when the criterion
signal – party sounds or crime incidents – is not easily distinguished from background noise. To
illustrate, suppose that the party music were muted and atonal or that the guests spoke in foreign
languages. The task of separating the sounds of such a party from typical background noise might
be relatively difficult.
The analogous principle applies to ambient crime. Suppose that burglary 911 calls are
used to measure the burglary rate. Since most of these 911 calls are triggered by malfunctioning
alarms, it is difficult to distinguish real burglaries from false alarms.117 Since most addresses are
not protected by burglar alarms, moreover, it is difficult to distinguish high- and low-risk
addresses.
Figure 6.1.1 - Correlation of Crime Incidents and 911 Calls

As a measure of ambient crime risk, the salient shortcoming of 911 calls is that they are
too “noisy.” Figure 6.1.1 depicts this fact. Since 911 calls outnumber crime incidents by a great
factor in every jurisdiction, the area accorded to 911 calls (in red) is larger than the area accorded
to crime incidents (in blue). The correlation between the two measures is proportional to their
overlapping area. The larger the area of overlap, relative to the combined total area, the stronger
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In their San Diego study, Drs. Linz, Paul, and Yao (2006) counted 147,127 burglary
911 calls. Of these, 74.8 percent were alarm-initiated, 99.1 percent of which turned out to be
false.
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the correlation. In this case, the correlation is relatively small or weak.
The non-overlapping areas in Figure 6.2.1 fall into two categories. The first consists of
911 calls that have nothing to do with crime. Examples include duplicated or unfounded calls;
calls that have no apparent basis; and calls that are precipitated by false alarms. 118 The second
consists of crimes that circumvent the 911 system and, thus, leave no record. Examples include
crimes that the police discover through routine or proactive patrolling and crimes that the police
discover through specialized unit activity, especially “victimless” vice crimes, particularly drugs
and prostitution. This raises the issue of statistical biases in 911 calls.
6.1.2 911 Calls Are a Biased Measure of Some Crime Risks
Whereas “noise” affects all sub-samples equally, tending to obscure differences between
subsamples, “bias” affects subsamples differently. There are two known biases in 911 calls. The
first affects the reporting of the vice crimes that weigh heavily in secondary effects. To illustrate
the magnitude of this bias, Drs. Linz and Paul analyzed 21,132,503 New York City 911 calls. Of
these, 41were initiated by prostitution incidents.119 These numbers speak for themselves.
A second bias affects the address-specific (“hotspot”) analyses used in the 1997 Fulton
County Police Department reports. Address-specific comparisons assume that the address
recorded on a 911 record is the address where the precipitating crime occurred. The address on a
911 record instructs responding patrol units where they go to “see the man,” however, and this is
often not the address of the precipitating incident. If X calls 911 to report a disturbance at Y’s
house, e.g., the responding patrol unit will be asked to “see the man” at X’s address. Of course,
significantly many 911 calls are attributed to places (“Third and Main”), not addresses (“321 East
Main”). Business proprietors who are aware of this convention are able to manipulate the 911
system.
6.1.3 911 Calls Are Easily Manipulated
One reason why SOB plaintiffs might prefer 911 calls is that, because relatively few
“victimless” crimes (drugs, prostitution, etc.) come in through 911 channels, 911 calls understate
the incidence of these crimes by a large factor. Another reason is that 911 calls can be used to
mask an address-specific public safety hazard. This last problem merits special comment. If a
business is familiar with the coding conventions, 911 records can be manipulated to make the
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More than 80 percent of the 607,903 911 calls analyzed by Linz, Paul, and Yao (2006)
were cancelled, duplicated, unfounded, disposed of without report, or had some other non-crime
disposition.
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Linz. D. and B. Paul. Measuring the Secondary Effects of 60/40 Businesses in New
York City: An Analysis of Calls for Service to the Police. April 14th, 2005.
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business look more or less in need of police service. To build a case for more police service, the
proprietor can complain to the police about problems that might otherwise be handled informally.
Or alternatively, to mask a public safety hazard, the proprietor can handle problems informally,
thereby creating fewer 911 records and making the business seem safer than it actually is.
The testimony of a private investigator retained by Sandy Springs, a city in Fulton County,
documents the manipulation 911 records by the management of local SOBs. After witnessing the
beating of an unruly, inebriated patron, the undercover investigator asked an employee why the
management had not called the police:
And she said: Well, the police are never called. The police don’t come around
here ... It’s obvious that the clubs are attempting to hide crime statistics. If they
don't call the police or call for service, then there’s no report made and there’s no
evidence that there’s been a problem at the clubs ... We did look at the crime
statistics for Fulton County and in that area, and there are very few comp1aints. I
witnessed two fights that night, the 25th, that I was in there. While we were in at
other times, other fights were observed. No police calls were shown on those
particular nights. The club didn’t call. Other patrons didn’t call. The person who
got beat up didn’t call. Again, it just seems like they’re handling this inside the
club for there not to be statistics out there.120
With obvious exceptions, manipulations of this sort are legal, strictly speaking. At the extreme,
however, manipulating the 911 record-keeping system crosses the line. In a recent Manatee
County case, for example, an SOB bribed at least two deputies to illegally circumvent and/or to
falsify 911 records.
Another Manatee deputy, Daniel E. Martin, 35, told sheriff's investigators that one
of the Cleopatra's door girls had his cell phone and would call him personally to
quell customer disturbances ... Former Manatee deputy Joshua R. Fleischer, 25,
who resigned this month, told a detective that whenever he was dispatched to
Cleopatra's for a disturbance he listed the address as the “3900” block of U.S. 41 –
deliberately misidentifying the actual address in the 3800 block. Fleischer,
according to the detective, did not want his reports associated with the club.121
The investigation into this scandal has spread to surrounding counties. The relevant point, for our
purposes, is that business proprietors who are familiar the 911 geo-coding conventions can (and
in Manatee County, at least, do) attempt to manipulate the system.
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Mr. Guy Watkins, Business Consulting and Investigations, Inc., pp. 91-2, December
20th, 2005 transcript of the Sandy Springs City Council Meeting .
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StripClub News, September 22nd , 2006, “Investigation tied to strip club leads to
resignations and charges.”
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6.2

Concluding Remarks

As a measure of ambient crime risk, 911 calls are less reliable than crime incident reports;
are biased against the crimes most closely associated with SOBs; and are easily manipulated to
mask address-specific public safety hazards. None of these statistical shortcomings is “fatal.” On
the contrary, given adequate time, resources, and data, each of these threats to validity can be
controlled – albeit at great expense. This raises the question of why anyone might want to use
911 calls to measure ambient crime risk. One answer is that each of the threats favors the null;
secondary effects are always “smaller” when 911 are used as the risk measure. Experts retained
by SOB plaintiffs offer other answers. First, compared to crime incident reports, 911 calls are a
“better” measure of ambient crime risk. Second, 911 calls are a widely used measure of risk, not
only in the secondary effects literature relied on by legislatures but, also, in basic criminological
research.
Both arguments are incorrect, of course. In purely statistical terms, 911 calls are not an
acceptable measure of ambient crime risk. Nor are 911 calls widely used in secondary effects
studies or criminological research. The published literature review summarized in Table 6 depicts
the use of 911 calls in criminological research accurately. Few criminologists study 911 calls for
any reason; but no criminologists study 911 calls to learn about ambient crime risk.
An analogous statement can be made for the secondary effects literature. Relatively few
government-sponsored studies have used 911 calls any purpose whatsoever. Other than the 1997
Fulton County study, studies based on 911 calls are as rare as hen’s teeth. Studies commissioned
by SOB plaintiffs are another matter. Since 2001, 911 calls have become the preferred measure
of ambient risk in plaintiff-sponsored studies.
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7.

Negativa Non Sunt Probanda122

To cast doubt on a government’s secondary effects evidence, plaintiffs’ experts conduct a
study that finds no secondary effects – a null finding, in other words. Dr. Linz’s study of Four
Ohio Cities, reviewed at §4.5.4 above, is typical. Although plaintiffs’ experts interpret their null
findings to mean that SOBs have no secondary effects, in fact, their null findings have a simpler
interpretation: the design of their studies lacked the level of statistical power required to detect a
secondary effect.
A mundane analogy illustrates the interpretational dilemma by a scientific null finding. If
you cannot find your car keys, you might be tempted to conclude that your car keys do not exist.
Although that is entirely possible, it is also possible (and more likely) that you did not look hard
enough for your car keys or that you were looking in the wrong place. By analogy again, if a
“quick and dirty” study finds no statistically significant secondary effects – a null finding – it is
entirely possible that no secondary effects exist. But it is also possible (and more likely) that the
study was “too quick” or “too dirty.”
Analyzing San Diego 911 calls, Drs. Linz, Paul, and Yao (2006) found that SOB areas had
15.7 percent more calls than control areas. This is a substantively large effect. Indeed, the
budgetary implications of a 15.7 percent increase in 911 calls boggles the mind. The effect was
statistically small, however – i.e., not statistically significant. Ignoring the substantive size of the
effect, Drs. Linz, Paul, and Yao (2006) argued that the statistically insignificant effect proved that
the real effect was zero – or in other words, that no real effects existed.
Their null finding has other interpretations, of course. Reanalyzing the San Diego data,
McCleary and Meeker (2006) discovered that Drs. Linz, Paul, and Yao (2006) had failed to find
the significant secondary effect because they had not looked “hard enough” for it. A reanalysis
using a more powerful statistical design found the significant secondary effect.
Figure 7a - Jury Trials and Hypothesis Tests
But in Reality, the Defendant is ...

122

Guilty

Not Guilty

The Jury Convicts

95% Confidence

5% False Positives

The Jury Hangs

?

?

The Jury Acquits

20% False Negatives

80% Power

This translates roughly to “Finding nothing proves nothing.”
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Figure 7a summarizes the principles of statistical hypothesis testing by analogy to a jury
trial. Suppose that an SOB stands accused of posing an ambient crime risk. After hearing the
evidence, the jury can convict, acquit, or hang. If the jury convicts, there is a small (but non-zero)
probability that the jury convicted an innocent SOB; i.e., a false-positive (or “Type I” or “á-type”)
error. If the jury acquits, on the other hand, there is a small (but non-zero) probability that the
jury acquitted a guilty SOB; i.e., a false negative (or “Type II” or “â-type”) error. Finally, if the
jury hangs, there was no decision and, hence, no possibility of error.
In real-world courtrooms, the probabilities of false-positive and false-negative verdicts is
unknown. Courts enforce strict procedural rules to minimize these probabilities but we can only
guess at their values. In statistical hypothesis testing, on the other hand, the values are set by
rigid conventions, to five percent for false-positives and twenty percent for false negatives.123
Adopting these same values, to convict, the jury must be 95 percent certain of the SOB’s guilt.
To acquit, the jury must be 80 percent certain of the SOB’s innocence. To ground the 95 and 80
percent certainty levels, we could try each case in front of a large number of independent juries.
To convict, 95 percent of the juries would have to return the same guilty verdict; in the case of an
acquittal, 80 percent would return the same not guilty verdict.
Correct decisions are painted blue in Figure 7a. Five percent of all convictions are falsepositives and 20 percent of all acquittals are false-negatives. Incorrect decisions are painted red in
Figure 7a. When the levels of certainty are too low to support conviction or acquittal, of course,
the jury hangs. Non-decisions, painted yellow in Figure 7a, depend on factors such as the
strength of evidence, credibility of witnesses, and so forth. So as not waste a jury’s time, the
prosecutor doesn’t bring obviously weak cases to trial. Likewise, faced with strong evidence of
guilt, the defense counsel seeks a plea bargain in order to avoid trial.
The analogy to statistical hypothesis testing is nearly perfect. The researcher considers
two complementary hypotheses. The SOB either has secondary effects; or alternatively, the SOB
does not have secondary effects. Based on the magnitude of the expected and estimated effects,
the researcher then accepts one of the two hypotheses.
! If the false-positive rate for the estimated is smaller than five percent, the
hypothetical secondary effect is accepted with 95 percent confidence. The SOB
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The most comprehensive authority on this issue is Chapter 22 of Kendall and Stuart
(1979). This authority requires a strong background in mathematics, however. Cohen (1988) and
Lipsey (1990) are more accessible. Both Cohen (1988, pp. 3-4) and Lipsey (1990, pp. 38-40) set
the conventional false-positive and false-negative rates at á=.05 and â=.2, respectively. These
rates can be set lower, of course. The convention also sets the ratio of false-positives to falsenegatives at 4:1, implying that false-positives are “four times worse than” false-negatives. The
4:1 convention dates back at least to Neyman and Pearson (1928). It reflects a view that science
should be conservative. In this instance, e.g., the 4:1 convention works in favor of the SOB.
When actual decision error costs are known, the actual ratio is used.
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has a large, significant secondary effect.
If the false-positive rate is larger than five percent, the researcher does not automatically accept
the alternative hypothesis but, rather, conducts a second test.
! If the false-negative rate for the expected effect is smaller than twenty percent,
the alternative hypothesis is accepted with 80 percent power. The SOB does not
have a secondary effect.
But lacking both 95 percent confidence and 80 percent power, neither hypothesis is accepted; the
results are inconclusive. Since inconclusive results invariably arise from weak research designs,
and since the relative strength of a design is known a priori, inconclusive results should be rare.
But in fact, many of the secondary effects studies sponsored by SOB plaintiffs have inconclusive
results. An example illustrate the plaintiffs’ rationale.
Figure 7b - False-negative Rates for the San Diego Finding

McCleary and Meeker (2006) calculated the false-negative error rates plotted in Figure 7b
from statistics reported by Drs. Linz, Paul, and Yao (2006). As shown, the reported 15.7 percent
secondary effect estimate has a false-negative rate of .508. What this means, simply, is that the
reported null finding is more likely (51 percent) to be incorrect than it is to be correct (49
percent). The effect would have to exceed 22.7 percent (304.5 calls) before it could be detected
with the conventional level of 80 percent power.
The mathematics of statistical hypothesis testing is so demanding that few social scientists
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understand the concepts or their importance to research.124 The conventional 80 percent power
level was proposed and adopted in the 1920s when statistical hypothesis testing was in its infancy.
The convention has survived for eighty years because it serves two useful, crucial functions.
! Anyone with a modest background in research methods can design a study in a
way that favors – or even guarantees – a null finding. The convention
minimizes abuses by malicious investigators.
! Haphazardly designed “quick and dirty” studies favor the null finding. The
convention minimizes the impact of spurious findings generated by naive
(but benign) investigators.
Lay audiences, who must rely on common sense, cannot always distinguish between weak and
strong designs or between benign and malicious investigators. Scientific conventions guard
against both abuses. In this particular instance, the 80 percent power convention allows the lay
audience to trust the validity of a null finding.
Recognizing the conventions, secondary effect studies can assigned to one of three
categories: studies that report secondary effects with 95 percent confidence; studies that report
null findings with 80 percent power; and studies that are inconclusive. All of studies listed in
Table 1 above either report large, significant secondary effects or else are inconclusive. No
studies report null findings with the conventional 80 percent power. This reinforces a statement
that we made in the introduction to this report: It is a scientific fact that SOBs pose large,
significant ambient crime risks.

124

E.g.,“I attributed this disregard of power to the inaccessibility of a meager and
mathematically difficult literature...” (p. 155, Cohen, 1992).

R ICHARD M C C LEARY . P H.D . AND W ENDY R EGOECZI, P H.D . - P AGE 82

8.

References, Authorities, and Documents

In formulating the opinions described in §1-7 above, we relied upon research reports
written by ourselves and others, and on standard authorities that would be available in any
research library.
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West Headnotes (5)
[1]

Public Amusement and Entertainment
Sexually Oriented Entertainment
Ohio statute regulating the operation of
sexually oriented businesses, which required
that sexually oriented businesses close for
six hours each day, did not violate First
Amendment; legislature properly relied on
the secondary-effects evidence before it, and
such evidence was sufficient to support the
hours–of–operation restriction, the restriction
was unrelated to the suppression of speech,
and posed only an incidental burden on First
Amendment freedoms that was no greater
than is essential to further the government
interest in substantially reducing secondary
effects. U.S.C.A. Const.Amend. 1; ; Ohio
R.C. § 2907.40.

Hillis, in his official capacity as Law Director for
the City of Zanesville; D. Michael Haddox, in his
official capacity as Muskingum County Prosecutor;
Stephen A. Schumaker, in his official capacity as
Clark County Prosecutor; Neal M. Jamison; Peter
M. Kostoff, Law Director, Defendants–Appellees,
The State of Ohio, Defendant–Intervenor.
No. 09–3920.
|
Sept. 7, 2011.

7 Cases that cite this headnote
[2]

Constitutional Law
Sexually oriented businesses
Public Amusement and Entertainment
Sexually Oriented Entertainment

Synopsis
Background: Ohio sexually oriented businesses brought
action against state and law directors and county
prosecutors for cities, villages, and counties throughout
Ohio, challenging certain regulations of their businesses
as violative of the First Amendment. The United
States District Court for the Northern District of Ohio
granted summary judgment to defendants, and businesses
appealed.

Definition of “adult bookstore” in
Ohio statute regulating the operation
of sexually oriented businesses was not
unconstitutionally overbroad on its face in
violation of First Amendment; definition
included not just businesses that had a
“significant or substantial portion of [their]
stock in trade or inventory in” adult materials,
but also those that “maintain[ ] a substantial
section of [their] sales or display space for”
such articles. U.S.C.A. Const.Amend. 1; Ohio
R.C. § 2907.40(A)(1) .

[Holding:] The Court of Appeals, Helene N. White, Circuit
Judge, held that statute did not violate First Amendment.

Affirmed.

Constitutional Law
Hours of operation

Cases that cite this headnote
[3]

Constitutional Law
Sexually oriented businesses
Public Amusement and Entertainment
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Sexually Oriented Entertainment
Definition of “adult cabaret” in Ohio statute
regulating the operation of sexually oriented
businesses was not unconstitutionally
overbroad on its face in violation of First
Amendment; under statutory definition, it
was not enough that a venue regularly
feature entertainment including nudity or
sexual activity in the sense that they presented
such material recurrently, rather, it had
to be presented “consistent[ly]” and such
entertainment had to constitute a substantial
proportion of the venue's overall offerings.
U.S.C.A. Const.Amend. 1; Ohio R.C. §
2907.40(A)(1) .
Cases that cite this headnote
[4]

Constitutional Law
Sexually oriented businesses

Cases that cite this headnote

*544

Before: KETHLEDGE and WHITE, Circuit

Judges; and BECKWITH * , Senior District Judge.
Opinion
HELENE N. WHITE, Circuit Judge.
**1 Plaintiffs 84 Video/Newsstand, Inc. et al. (Plaintiffs)
appeal the district court's grant of summary judgment
to Defendants Thomas Sartini, et al., (Defendants), law
directors and county prosecutors for cities, villages, and
counties throughout Ohio, and Defendant–Intervenor
State of Ohio, in this action challenging certain
regulations of sexually oriented businesses in Ohio as
violative of the First Amendment. We AFFIRM.

Public Amusement and Entertainment
Dancing and other performances
No-touch provision of Ohio statute regulating
the operation of sexually oriented businesses,
which prohibited entertainers who were nude
or semi-nude from touching each other
during the course of a performance, was
not unconstitutionally overbroad on its face
in violation of First Amendment. U.S.C.A.
Const.Amend. 1; Ohio R.C. § 2907.40(C)(2) .
Cases that cite this headnote
[5]

Public Amusement and Entertainment
Sexually Oriented Entertainment
Public Amusement and Entertainment
Motion pictures, videos and games
Hours-of-operation restriction in Ohio statute
regulating the operation of sexually oriented
businesses applied to adult bookstores and
adult video stores; statute defined sexually
oriented businesses to mean an adult
bookstore, adult video store, adult cabaret,
adult motion picture theater, sexual device
shop, or sexual encounter center, but did not
include a business solely by reason of its
showing, selling, or renting materials that may
depict sex. Ohio R.C. § 2907.40(A)(15).

I
On May 16, 2007, the Ohio General Assembly adopted
Substitute Senate Bill 16 (“S.B. 16”), codified at Ohio
Rev.Code Ann. § 2907.40 (West 2010) (“the Law” or “§
2907.40”), to regulate the operation of sexually oriented
businesses. Section 2907.40 imposes two substantive
restrictions on sexually oriented businesses. First, §
2907.40(B) limits hours of operation:
No sexually oriented business shall
be or remain open for business
between 12:00 midnight and 6:00
a.m. on any day, except that a
sexually oriented business that holds
a liquor permit ... may remain
open until the hour specified in
that permit if it does not conduct,
offer, or allow sexually oriented
entertainment activity in which the
performers appear nude.
Ohio Rev.Code Ann. § 2907.40(B). 1 Second, § 2907.40(C)
adopts a so-called “no-touch” provision, limiting physical
contact with and between nude or semi-nude performers:
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(1) No patron who is not a member of the employee's
immediate family shall knowingly touch any employee
while that employee is nude or seminude or touch the
clothing of any employee while that employee is nude
or seminude.
(2) No employee who regularly appears nude or
seminude on the premises of a sexually oriented
business, while on the premises of that sexually
oriented business and while nude or seminude, shall
knowingly touch a patron ... or another employee ...
or the clothing of a patron ... or another employee ...
or allow a patron ... or another employee ... to touch
the employee or the clothing of the employee.
Id. § 2907.40(C) (ellipses in subsection (C)(2) refer
to exceptions for members of employee's immediate
family). Violation of § 2907.40(B) is a first-degree
misdemeanor. Id. § 2907.40(D). Violation of §
2907.40(C) is a first-degree misdemeanor if the violation
is achieved by touching a “specified anatomical area” 2
or clothing covering such area, and is a fourth-degree
*545 misdemeanor if achieved by touching any other
part of the body. Id. § 2907.40(E).
Subsection (A) of the Law defines relevant terms,
including “sexually oriented business”:
an adult bookstore, adult video
store, adult cabaret, adult motion
picture theater, sexual device shop,
or sexual encounter center, but does
not include a business solely by
reason of its showing, selling, or
renting materials that may depict
sex.
Id. § 2907.40(A)(15). Each individual type of sexually
oriented business is also defined. In particular, “adult
bookstore” or “adult video store”
means a commercial establishment
that has as a significant or
substantial portion of its stock in
trade or inventory in, derives a
significant or substantial portion
of its revenues from, devotes a
significant or substantial portion of
its interior business or advertising
to, or maintains a substantial
section of its sales or display space

for the sale or rental, for any
form of consideration, of books,
magazines, periodicals, or other
printed matter, or photographs,
films, motion pictures, video
cassettes, compact discs, slides, or
other visual representations, that
are characterized by their emphasis
upon the exhibition or description
of specified sexual activities or
specified anatomical areas. 3
**2 Id. § 2907.40(A)(1). Section 2907.40(A)(2) originally
provided its own definition of “adult cabaret.” It was
later amended to replace the original definition with a
reference to the definition contained in § 2907.39. That
section provides:
“Adult cabaret” means a nightclub, bar, juice
bar, restaurant, bottle club, or similar commercial
establishment, whether or not alcoholic beverages are
served, that regularly features any of the following:
(a) Persons who appear in a state of nudity or
seminudity;
(b) Live performances that are characterized by the
exposure of specified anatomical areas or specified
sexual activities;
(c) Films, motion pictures, video cassettes, slides,
or other photographic reproductions that are
distinguished or characterized by their emphasis upon
the exhibition or description of specified sexual
activities or specified anatomical areas.
Id. § 2907.39(A)(3).
The stated purpose of S.B. 16 was to address the adverse
secondary effects of sexually oriented businesses. The bill
included legislative findings that:
[s]exually oriented businesses, as a
category of commercial uses, are
associated with a wide variety of
adverse secondary effects including,
but not limited to lewdness, public
indecency, prostitution, potential
spread of disease, illicit drug use
and drug trafficking, personal and
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property crimes, negative impacts
on surrounding properties, blight,
litter, and sexual assault and
exploitation.

Procedure 5.1, because the case involves a question of
Ohio constitutional law.
The State of Ohio intervened as a defendant on October
26, 2007.

S.B. 16, 127th Gen. Assem., Reg. Sess. (Ohio 2007), §
3768.03(B)(1). 4 Prior to passage of S.B. 16, the House
Judiciary Committee of the Ohio General Assembly
heard testimony for and against the bill *546 and
received considerable documentary evidence regarding
the secondary effects of sexually oriented businesses.
The Senate State and Local Government and Veterans
Affairs Committee also considered the legislation. The
Ohio General Assembly relied on a variety of sources,
including: presentations providing anecdotal accounts
of the adverse secondary effects of sexually oriented
businesses; summaries and full texts of studies and reports
showing that adult businesses cause secondary effects; a
critique of the study of one researcher who concluded
that adult businesses do not cause adverse secondary
effects; legal opinions from the Sixth Circuit and elsewhere
upholding regulations addressing secondary effects of
adult businesses; and other testimony in favor of the bill.
The Legislature also heard testimony from opponents.
On October 17, 2007, the day § 2907.40 went
into effect, the twelve Plaintiffs filed suit seeking
a temporary restraining order (TRO), preliminary
injunction, permanent injunction, and declaratory
judgment. The district court described the parties to the
suit:
Plaintiffs consist of three groups: (1) businesses
throughout Ohio that sell adult books, magazines,
videos, and DVDs (“bookstore Plaintiffs”); (2)
businesses throughout Ohio that present nude or
seminude adult performances to patrons (“cabaret
Plaintiffs”); and (3) the Buckeye Association of Club
Executives (“BACE”), a not-for-profit trade group that
promotes and protects the rights of member adult
bookstores and cabarets throughout Ohio.
**3 Defendants consist of two groups: (1) law
directors for cities and villages throughout Ohio in
which Plaintiffs and BACE members are located; and
(2) county prosecutors for the counties throughout
Ohio in which Plaintiffs and BACE members are
located. Defendants have the authority to prosecute
violations of § 2907.40. Plaintiffs also served the Ohio
Attorney General, pursuant to Federal Rule of Civil

The district court denied the motion for a TRO on
October 18. The court then held a preliminary injunction
hearing. At the hearing, Plaintiffs called five witnesses,
including two experts: Dr. Daniel Linz, an expert on
secondary-effects studies, who testified that sexually
oriented businesses do not cause appreciable secondary
effects and critiqued existing studies showing secondary
effects; and Dr. Judith Hanna, an expert on exotic dance,
who testified regarding the expressive aspects of exotic
dance. Plaintiffs also offered testimony from individuals
with experience operating sexually oriented businesses and
submitted the declaration of Dr. Lance Freeman, in which
he summarized the findings of a study concluding that
the presence of an adult bookstore or adult cabaret in
proximity to residential property did not depress property
values.
Defendants called three witnesses who testified that
sexually oriented businesses cause secondary effects,
including crime: Julie Taylor Schmatz, a former exotic
dancer; Louis Gentile, a private investigator; and
Dr. Richard McCleary, an expert on secondary-effects
studies.
The court denied Plaintiffs' motion for a preliminary
injunction on August 8, 2008. 5
*547 While the district court proceedings were ongoing,
the Ohio General Assembly amended the definition of
“adult cabaret” contained in § 2907.40(A)(2), replacing
the original definition with a provision incorporating by
reference the definition of “adult cabaret” found in §
2907.39 of the Revised Code. Sub. S.B. No. 183, 2008
Ohio Laws 101. Plaintiffs moved for a TRO or preliminary
injunction to bar implementation of this amendment. The
court denied that motion in an order dated January 5,
2009. Defendants then moved for summary judgment on
all Plaintiffs' claims, which the court granted on June 22,
2009. Plaintiffs timely appealed.

II
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This court reviews a district court's grant of summary
judgment de novo. Binay v. Bettendorf, 601 F.3d 640,
646 (6th Cir.2010). Summary judgment is appropriate
“if the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to
judgment as a matter of law.” Fed.R.Civ.P. 56(a); see
also Binay, 601 F.3d at 646. This court must draw all
reasonable inferences and view all evidence in favor of
the non-moving party. Binay, 601 F.3d at 646; Wuliger
v. Manufacturers Life Ins. Co., 567 F.3d 787, 792 (6th
Cir.2009).
**4 Plaintiffs raise a number of issues on appeal,
arguing that: S.B. 16 was based on insufficient evidence
that sexually oriented businesses cause certain secondary
effects and is not narrowly tailored; the law's definitions of
“adult bookstore or video store” and “adult cabaret” are
unconstitutionally overbroad; the no-touching restriction
independently violates the First Amendment; and adult
bookstores and adult video stores are actually excluded
from regulation by the plain language of the law. We
address these arguments in order.

III
Plaintiffs first assert that Ohio Rev.Code Ann. § 2907.40
violates the First Amendment because the evidence relied
on by the Ohio General Assembly in passing the statute
was insufficient to survive intermediate scrutiny. They
further argue that the law is not narrowly tailored because
it suppresses a substantial amount of speech.

A. Applicable Law
It is beyond doubt that “[n]ude dancing is a form of
expressive conduct protected by the First Amendment.”
Sensations, Inc. v. City of Grand Rapids, 526 F.3d 291,
298 (6th Cir.2008); Deja Vu of Nashville, Inc. v. Metro.
Gov't of Nashville and Davidson Cnty., 274 F.3d 377,
391 (6th Cir.2001); see also City of Erie v. Pap's A.M.,
529 U.S. 277, 289, 120 S.Ct. 1382, 146 L.Ed.2d 265
(2000) (plurality opinion) (“Nude dancing ... is expressive
conduct, although we think that it falls only within the
outer ambit of the First Amendment's protection.”). Other
forms of erotic entertainment are similarly protected by
the First Amendment. City of Renton v. Playtime Theatres,
Inc., 475 U.S. 41, 46–47, 106 S.Ct. 925, 89 L.Ed.2d 29

(1986) (affirming that adult theaters are protected by the
First Amendment); Richland Bookmart, Inc. v. Knox Cnty.
(Richland Bookmart II), 555 F.3d 512, 520 (6th Cir.2009)
(“[S]exually explicit but non-obscene speech, such as adult
publications and adult videos” are within a “protected
category of speech”).
We treat regulations targeting the “secondary effects”
of sexually oriented businesses as content-neutral, and
assess them under intermediate scrutiny. 6 Richland *548
Bookmart II, 555 F.3d at 521 & n. 2; 729, Inc. v. Kenton
Cnty. Fiscal Court, 515 F.3d 485, 490–91 (6th Cir.2008).
Where a law specifically targets the secondary effects of
adult businesses, this court applies the test set out in United
States v. O'Brien, 391 U.S. 367, 88 S.Ct. 1673, 20 L.Ed.2d
672 (1968), as interpreted by City of Renton v. Playtime
Theatres, Inc., 475 U.S. 41, 106 S.Ct. 925, 89 L.Ed.2d 29
(1986), and City of Los Angeles v. Alameda Books, Inc., 535
U.S. 425, 122 S.Ct. 1728, 152 L.Ed.2d 670 (2002). Richland
Bookmart II, 555 F.3d at 523–24 (“[W]e find it prudent
to conduct our analysis in terms set forth in Renton and
Alameda Books—or, equivalently, to apply the O'Brien
test, incorporating evidentiary standards articulated in
Renton and its progeny.”).
Under the O'Brien test, courts must determine whether
the legislature enacted a challenged law “(1) within
its constitutional power, (2) to further a substantial
governmental interest that is (3) unrelated to the
suppression of speech, and whether (4) the provisions
pose only an ‘incidental burden on First Amendment
freedoms that is no greater than is essential to further
the government interest.’ ” Sensations, 526 F.3d at 298.
On the second prong of the O'Brien test, this Circuit
further applies the plurality opinion in Alameda Books,
which announced a three-step burden-shifting analysis
applicable to secondary-effects cases. Richland Bookmart
II, 555 F.3d at 525. Under Alameda Books,
**5 [first,] a municipality may
rely on any evidence that is
‘reasonably believed to be relevant’
for demonstrating a connection
between speech and a substantial,
independent government interest.
This is not to say that a municipality
can get away with shoddy data
or reasoning. The municipality's
evidence must fairly support the
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municipality's rationale for its
ordinance. [Second, if] plaintiffs
fail to cast direct doubt on this
rationale, either by demonstrating
that the municipality's evidence does
not support its rationale or by
furnishing evidence that disputes the
municipality's factual findings, the
municipality meets the standard set
forth in Renton. [Third, if] plaintiffs
succeed in casting doubt on a
municipality's rationale in either
manner, the burden shifts back
to the municipality to supplement
the record with evidence renewing
support for a theory that justifies its
ordinance.
535 U.S. at 438–39, 122 S.Ct. 1728 (plurality opinion)
(citations omitted); see also Sensations, 526 F.3d at 297 n.
5. Further, the legislature's evidentiary burden is slight:
[W]e have consistently held that
a city must have latitude to
experiment, at least at the outset,
and that very little evidence is
required. As a general matter,
courts should not be in the
business of second-guessing factbound empirical assessments of
city planners.... [The government]
is entitled to rely on [its local]
knowledge; and if its inferences
appear reasonable, we should not
say there is no basis for its
conclusion.
535 U.S. at 451–52, 122 S.Ct. 1728 (Kennedy, J.,
concurring) (citations omitted). Indeed, state and local
governments “need not conduct their own studies
demonstrating that adverse secondary effects result from
the operation of sexually oriented businesses or that the
measures chosen *549 will ameliorate these effects.”
Richland Bookmart II, 555 F.3d at 524; see also Alameda
Books, 535 U.S. at 438, 122 S.Ct. 1728 (plurality opinion);
id. at 451, 122 S.Ct. 1728 (Kennedy, J., concurring);
Renton, 475 U.S. at 51–52, 106 S.Ct. 925. However, “a city
may not attack secondary effects indirectly by attacking
speech.” Alameda Books, 535 U.S. at 450, 122 S.Ct. 1728
(Kennedy, J., concurring). The regulation must be aimed

at secondary effects, and the government “must advance
some basis to show that its regulation has the purpose and
effect of suppressing secondary effects, while leaving the
quantity and accessibility of speech substantially intact.”
Id. at 449, 122 S.Ct. 1728.

B. Section 2907.40 Survives
Scrutiny Under the O'Brien Test
1. Passage of § 2907.40 Was Within the Power of the
Ohio General Assembly
[1] The first question under the O'Brien test is whether
enacting § 2907.40 was within the state's constitutional
power. The parties do not dispute that the Ohio
General Assembly had such power. This court has
held that “regulating sexually oriented businesses to
reduce negative secondary effects lies within the scope
of a [government's] authority under the O'Brien test.”
Sensations, 526 F.3d at 298. Therefore, the first prong of
the O'Brien test is satisfied.

2. Section 2907.40 Furthers a Substantial Government
Interest
**6 The second step of the O'Brien test asks whether
the legislature enacted the law “to further a substantial
government interest.” See Sensations, 526 F.3d at 298.
Under the Alameda Books burden-shifting framework,
Defendants must first show that the Ohio General
Assembly relied on “evidence that is ‘reasonably believed
to be relevant’ for demonstrating a connection between
speech and a substantial, independent government
interest.” 535 U.S. at 438, 122 S.Ct. 1728 (plurality
opinion). “It is now recognized that governments have
a substantial interest in controlling adverse secondary
effects of sexually oriented establishments, which include
violent, sexual, and property crimes as well as blight and
negative effects on property values.” Richland Bookmart
II, 555 F.3d at 524. Thus, our inquiry hinges on the
evidence the Ohio General Assembly relied on when
it passed § 2907.40. This court has held that a wide
variety of sources may form a sufficient evidentiary basis
at this stage, including land-use studies, prior judicial
opinions, surveys of relevant professionals (such as realestate appraisers), anecdotal testimony, police reports,
and other direct and circumstantial evidence. See, e.g.,
Richland Bookmart II, 555 F.3d at 525; 729, Inc., 515 F.3d
at 491–92; J.L. Spoons, Inc. v. Dragani, 538 F.3d 379, 381
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(6th Cir.2008); see also City of Erie v. Pap's A.M., 529
U.S. 277, 296, 120 S.Ct. 1382, 146 L.Ed.2d 265 (2000)
(noting that the City of Erie was permitted to rely on prior
judicial decisions and that “it was reasonable for Erie to
conclude that ... nude dancing was likely to produce the
same secondary effects” found in the prior decisions).
In the instant case, the Ohio General Assembly gathered
a range of evidence demonstrating that sexually oriented
businesses cause harmful secondary effects, including a
combination of anecdotal evidence from live testimony
and other submissions, press reports, land-use studies,
expert reports, and prior judicial opinions. The evidence
consists both of studies and cases from other jurisdictions,
and of studies, cases, press reports, and anecdotal evidence
from Ohio. This evidence is sufficient to demonstrate
a reasonable belief on behalf of the General Assembly
that sexually oriented businesses cause negative secondary
effects, including certain *550 types of crime, decreased
property values, and health risks, and that the proposed
statute would address such effects. The burden thus shifts
to Plaintiffs to show either that the evidence does not
fairly support the General Assembly's rationale for the
law—to combat secondary effects—or that the factual
findings relied on by the General Assembly were incorrect.
Alameda Books, 535 U.S. at 438–39, 122 S.Ct. 1728.
The Sixth Circuit has previously upheld regulations
similar or identical to those enacted in § 2907.40. See
Richland Bookmart II, 555 F.3d at 519 (upholding,
without discussion, an hours-of-operation restriction);
Entm't Prods., Inc. v. Shelby Cnty., 588 F.3d 372,
393–94 (6th Cir.2009) (upholding, against overbreadth
challenge, a no-touching and six-foot buffer-zone
requirement between entertainers and customers and
between entertainers and other entertainers); Sensations,
526 F.3d at 299 (upholding no-touching rule between
performers and audience members and hours-ofoperation restriction); 729, Inc., 515 F.3d at 490–93
(upholding requirement that entertainers must “maintain
a minimum distance of five ... feet from ... customers, for
a minimum of one ... hour after the entertainer appears
semi-nude on the establishment's premises”); Deja Vu of
Cincinnati, L.L.C. v. Union Twp. Bd. of Trs., 411 F.3d 777,
789–91 (6th Cir.2005) (en banc) (upholding an hours-ofoperation limitation); Deja Vu of Nashville, Inc. v. Metro.
Gov't of Nashville & Davidson Cnty., 274 F.3d 377, 396
(6th Cir.2001) (upholding regulation prohibiting physical
contact between customers and entertainers); Richland

Bookmart, Inc. v. Nichols (Richland Bookmart I), 137 F.3d
435, 440–41 (6th Cir.1998) (upholding hours-of-operation
restriction); DLS, Inc. v. City of Chattanooga, 107
F.3d 403, 408–13 (6th Cir.1997) (upholding a regulation
prohibiting “entertainers from approaching within six feet
of customers, employees, or other entertainers during a
performance”).
**7 Nonetheless, Plaintiffs make two main attacks on
the evidence underlying § 2907.40. First, they argue that
testimony by their own expert, Dr. Daniel Linz, casts
sufficient doubt on the secondary-effects studies relied
on by the General Assembly to create a genuine issue
of material fact requiring a trial. Second, Plaintiffs argue
that the General Assembly's evidence of secondary effects
does not support the hours-of-operation restriction in §
2907.40(B).

i. Plaintiffs' Expert Fails to Cast Doubt on the
Evidence Relied on by the Ohio General Assembly
Plaintiffs argue that studies and analyses conducted by
Dr. Linz substantially undermine the evidence relied on
by the General Assembly At the preliminary injunction
hearing, Linz testified regarding studies he conducted
in cities around the country and in Toledo, Cleveland,
Columbus, and Dayton, Ohio. He concluded in all these
studies that sexually oriented businesses do not increase
adverse secondary effects, namely crime, in surrounding
areas. He also testified, as to studies conducted by other
researchers, that “the methods are either so flawed or
the studies so poorly conducted, that they do not, in
fact, demonstrate an adverse secondary effect.” Plaintiffs
additionally submitted a declaration from Dr. Lance
Freeman, accompanied by a study of property values
in Ohio he co-authored, concluding that “the presence
of an adult bookstore or adult cabaret in proximity to
residential property did not lead to a decrease in property
values.”
Defendants offered testimony by Dr. McCleary.
McCleary discussed secondary-effects studies he
conducted, and explained that “in every instance, [he] ha[s]
*551 been able to corroborate the theory” that sexually
oriented businesses cause secondary effects. Based on
his own and other researchers' studies, he testified that
“it is a scientific fact that sexually-oriented businesses
have crime-related secondary effect [sic], that they pose
public safety hazards to their immediate environments.”
McCleary also directly criticized the validity of the
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findings of Linz's study of four Ohio cities, arguing that
the underlying data did in fact demonstrate secondary
effects. Linz and McCleary primarily disagreed about
study methodology, including: the appropriate criteria
for judging the validity of secondary-effects studies; the
best way to measure the incidence of crime; the proper
geographic area surrounding a sexually oriented business
within which to measure crime; and the period of time a
study must analyze in order to be valid.
The evidence proffered by Plaintiffs—testimony and
reports of qualified experts—is indeed the type of evidence
that may appropriately be used to cast doubt on the
Legislature's evidence. See Richland Bookmart II, 555
F.3d at 526 (commenting that plaintiffs' evidence “is
of dubious substantive import” because, “[u]nlike most
plaintiffs challenging similar regulations, Plaintiffs do not
introduce their own expert findings or studies” (citation
omitted)); J.L. Spoons, 538 F.3d at 381–82 (describing
expert testimony offered by plaintiffs at preliminary
injunction hearing). The question, then, is whether the
testimony of Drs. Linz and Freeman is sufficient to create
a genuine issue of material fact as to the accuracy of the
evidence relied on by the Legislature.
**8 This court has repeatedly held that governments
are not “required to demonstrate empirically that [their]
proposed regulations will or are likely to successfully
ameliorate adverse secondary effects.” Richland Bookmart
II, 555 F.3d at 524. “[E]vidence suggesting that a
different conclusion [by the legislature] is also reasonable
does not prove that the [government's] findings were
impermissible or its rationale unsustainable.” Id. at 527.
Under Alameda Books, the touchstone is whether the
legislature “reasonably believed [the evidence it relied
on] to be reasonable” and whether the evidence “fairly
support[s] the [legislature's] rationale” for the law. 535
U.S. at 438, 122 S.Ct. 1728. A mere difference of opinion
about the conclusions to be drawn from a body of evidence
cannot invalidate the legislature's decision.
This court has twice decided secondary-effects cases
where Dr. Linz's testimony or reports were discussed on
appeal. Sensations, 526 F.3d at 295 (upholding Grand
Rapids, Michigan, ordinance regulating sexually oriented
businesses); J.L. Spoons, 538 F.3d at 382–83 (upholding
Ohio Liquor Commission Rule restricting nude dancing
and sexual contact at establishments holding Liquor
Control Commission permits). But neither of these cases

gave more than cursory mention to Linz's testimony, and
neither specifically discussed whether or to what extent
Linz's evidence cast doubt on the evidence relied on by the
legislature. Secondary effects cases in other circuits where
Linz's testimony was introduced have split regarding
the weight to be afforded that evidence. A majority
of decisions have held that testimony and studies by
Linz were insufficient to invalidate the legislative body's
evidence. See, e.g., Imaginary Images, Inc. v. Evans, 612
F.3d 736, 747–48 (4th Cir.2010); Doctor John's v. Wahlen,
542 F.3d 787, 791–93 (10th Cir.2008); Fantasyland Video,
Inc. v. Cnty. of San Diego, 505 F.3d 996, 1002 (9th
Cir.2007); G.M. Enters., Inc. v. Town of St. Joseph, 350
F.3d 631, 635–36, 640 (7th Cir.2003); see also Galardi v.
City of *552 Forest Park, No. 1:09–CV–965–RWS, 2011
WL 111586, at *6 (N.D.Ga. Jan.13, 2011).
Plaintiffs rely mainly on two recent Seventh and Tenth
Circuit cases that credited Linz's testimony with casting
doubt on the evidence supporting the government
regulations. Annex Books, Inc. v. City of Indianapolis,
581 F.3d 460, 461–65 (7th Cir.2009) (concluding that a
showing that the city's evidence was not germane to the
restrictions it enacted in combination with the presentation
of a study by Linz raised a genuine issue of material
fact and required remand for an evidentiary hearing);
Abilene Retail No. 30, Inc. v. Bd. of Comm'rs of Dickinson
Cnty., 492 F.3d 1164, 1187 (10th Cir.2007) (Ebel., J.,
concurring; concurrence joined by full panel as alternative
ground of decision) (crediting Dr. Linz's studies and
testimony with undermining the county's evidence, both
by presenting five studies conducted by Linz that found
no adverse secondary effects from sexually oriented
businesses, and by offering testimony and a peer-reviewed
article “challenging the validity of the County's studies”).
**9 In this case, Linz's evidence is of two types: studies
Linz conducted finding that sexually oriented businesses
do not cause adverse secondary effects, and criticism of the
validity of studies by other researchers that do find such
effects. Linz's study of four Ohio cities is directly relevant
to the central issue in this case and, if accurate, does tend
to cast doubt on the Ohio General Assembly's evidence.
McCleary's testimony, in turn, casts doubt on Linz's study.
We conclude that the Linz evidence in the record before
us is insufficient to create a genuine issue of material fact
requiring remand. This is for two reasons. First, Linz's
testimony and studies fail to cast doubt on the entire
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body of evidence relied on by the General Assembly,
including those secondary-effects studies not discussed
by Linz and the significant quantity of other types of
evidence relied on by the Legislature with which Linz does
not engage, including prior court decisions, news reports,
and anecdotal testimony by law enforcement officials and
others. The legislature's evidentiary burden to justify a
regulation targeted at secondary effects is slight. Here,
Plaintiffs' testimony and exhibits do not show the body
of that evidence as a whole to be so questionable as
to undermine support for the restrictions in § 2907.40.
Second, to the extent that the Linz evidence does “dispute
[ ] the [government's] factual findings” at step two of
the Alameda Books burden shifting test, 535 U.S. at
438–39, 122 S.Ct. 1728, the testimony and reports by
Dr. McCleary introduced at the preliminary injunction
hearing were sufficient “to supplement the record with
evidence renewing support for a theory that justifies” the
Ohio law in satisfaction of Alameda Books step three. Id.
at 439, 122 S.Ct. 1728. The Linz and McCleary testimony
amounts to a battle of experts who primarily disagree
about study methodology. The General Assembly had
before it studies by McCleary as well as a paper by
McCleary critiquing Linz's methodology. The General
Assembly was entitled to credit McCleary's findings
as providing reasonable support for the restrictions it
enacted. Even assuming that Linz's evidence, by itself,
casts doubt on the Legislature's evidence, McCleary's
testimony renews support for Ohio's theory of secondary
effects. Thus, no genuine issue of material fact remains
as to whether the Legislature properly relied on the
secondary-effects evidence before it.

ii. Whether the Ohio General Assembly's Evidence
was Sufficient to Support the Hours–of–Operation
Restriction in § 2907.40(B)
Plaintiffs also argue that the General Assembly's evidence
of secondary effects *553 does not support the hoursof-operation restriction in § 2907.40(B). This court
has upheld restrictions on the hours of operations of
sexually oriented businesses in several cases. See Richland
Bookmart II, 555 F.3d at 519 (upholding, but not
discussing, an hours-of-operation restriction); Sensations,
526 F.3d at 294, 299 (upholding prohibition against
sexually oriented businesses operating between 2:00 AM
and 7:00 AM); Deja Vu of Cincinnati, L.L.C. v. Union
Twp. Bd. of Trs., 411 F.3d 777, 789–91 (6th Cir.2005) (en
banc) (upholding regulation requiring sexually oriented
businesses to close at midnight); Richland Bookmart, Inc.

v. Nichols (Richland Bookmart I), 137 F.3d 435, 438, 440–
41 (6th Cir.1998) (upholding requirement that sexually
oriented businesses close between midnight and 8:00 AM
Monday through Saturday and all day on Sunday). Those
cases gave significant deference to legislative bodies,
finding that “ ‘[r]educing crime, open sex and solicitation
of sex and preserving the aesthetic and commercial
character of the neighborhoods surrounding adult
establishments is a substantial government interest.... It is
not unreasonable to believe that such regulation of hours
[of operation] ... would tend to deter prostitution’ and
other negative secondary effects.” Deja Vu of Cincinnati,
411 F.3d at 790 (quoting Richland Bookmart I, 137 F.3d
at 440) (alterations in original).
**10 In this case, the General Assembly considered
evidence specifically relevant to the conclusion that
closing sexually oriented businesses during the early
morning hours could ameliorate negative secondary
effects, including prior court cases upholding such
restrictions and testimony at the legislative committee
hearing by a police officer with experience investigating
crime at sexually oriented businesses and by a former
manager of adult-entertainment establishments. 7 To
rebut these legislative findings, Dr. Linz testified in district
court that one of his own studies had found no support
for the theory that sexually oriented businesses attract
more crime during the late-night or early-morning hours
than at other times. Dr. McCleary, in turn, testified that,
although he knows of no studies correlating the severity
of secondary effects of adult businesses to their hours of
operation, there has been a significant amount of research
supporting the more general proposition that “[c]rime
risks for any business that's at risk goes up” at night.
Most of the evidence before the General Assembly
that supports an hours-of-operation restriction discussed
the late-night secondary effects of live-entertainment
establishments, not adult bookstores and adult video
stores. Nonetheless, proponents of S.B. 16 presented
the General Assembly with several decisions by courts
of appeals upholding such restrictions as applied to
adult bookstores and video stores, including Center for
Fair Public Policy v. Maricopa County, 336 F.3d 1153
(9th Cir.2003), from the Ninth Circuit and Richland
Bookmart I from this circuit. Center for Fair Public Policy,
in particular, provides support for the restriction, as
it canvassed evidence, including testimony and studies
from other jurisdictions, that indicated a link between

© 2017 Thomson Reuters. No claim to original U.S. Government Works.

10

84 Video/Newsstand, Inc. v. Sartini, 455 Fed.Appx. 541 (2011)

secondary effects and the hours of operation of non-live*554 entertainment adult businesses. Additionally, this
circuit's opinion in Sensations, Inc. upheld a municipal
ordinance limiting the hours of operation of all sexually
oriented businesses, including book stores and video
stores. 526 F.3d at 294, 298–99. The Ohio General
Assembly relied on sufficient evidence to support passage
of the law.

3. § 2097.40 is Unrelated to the Suppression of Speech
The third prong of the O'Brien test requires this court to
determine whether the challenged law is in fact “unrelated
to the suppression of speech.” Sensations, 526 F.3d at
298. The parties do not argue that it is not. Targeting
the secondary effects of sexually oriented businesses
is permissible under O'Brien. See, e.g., Barnes v. Glen
Theatre, Inc., 501 U.S. 560, 585–86, 111 S.Ct. 2456, 115
L.Ed.2d 504 (1991) (Souter, J., concurring) (“[O]n its
face, the governmental interest in combating prostitution
and other criminal activity is not at all inherently related
to expression.”). Because the stated and unchallenged
purpose of § 2907.40 is to address such secondary effects,
the law survives O'Brien's third prong.

4. § 2907.40 Poses Only an Incidental Burden on First
Amendment Freedoms that is No Greater than is
Essential to Further the Government Interest
**11 The fourth prong of the O'Brien test asks whether
the restrictions “pose only an ‘incidental burden on First
Amendment freedoms that is no greater than is essential
to further the government interest.’ ” Sensations, 526
F.3d at 298. Justice Kennedy's concurrence in Alameda
Books sharpens this inquiry, requiring that a government
“must advance some basis to show that its regulation
has the purpose and effect of suppressing secondary
effects, while leaving the quantity and accessibility of
speech substantially intact.” 535 U.S. at 449, 122 S.Ct.
1728 (Kennedy, J., concurring). In other words, “the
necessary rationale for applying intermediate scrutiny is
the promise that [regulations] may reduce the costs of
secondary effects without substantially reducing speech.”
Id. at 450, 122 S.Ct. 1728. Justice Kennedy's concurrence
thus requires a proportionality analysis: a government
may not seek to reduce secondary effects by reducing
speech on a one-to-one basis. As he put it, “[i]t is true
that cutting adult speech in half would probably reduce
secondary effects proportionately. But again, a promised
proportional reduction does not suffice. Content-based

taxes could achieve that, yet these are impermissible.” Id.
at 451, 122 S.Ct. 1728. This court has held that Kennedy's
discussion on this point is binding. 729, Inc., 515 F.3d
at 491 (“Although the Alameda Books plurality did not
discuss [this] requirement, Justice Kennedy expressly said
that consideration of this issue was required for his
concurrence in the judgment. Justice Kennedy's opinion
binds us on this point.”).
Plaintiffs assert that the hours-of-operation restriction
fails under this proportionality analysis because it directly
reduces a substantial amount of speech. We disagree.
Plaintiffs' argument proceeds in two steps: First, they posit
that there is insufficient evidence that closing sexually
oriented businesses between midnight and 6:00 AM would
significantly curtail adverse secondary effects. Second,
they argue that they have demonstrated that the hoursof-operation restriction will cause a “massive reduction in
speech.” Therefore, they argue, § 2907.40 seeks to reduce
secondary effects by reducing the amount of speech—
measured in hours of operation of the adult businesses—
in direct proportion to any secondary effects ameliorated.
*555 On the first point, the General Assembly did
consider some evidence, including prior court cases,
reports and studies from other jurisdictions and anecdotal
testimony, that secondary effects of adult businesses
are greater during the late night hours. As discussed
above, this evidence provides sufficient basis, even if
not overwhelming, to conclude that sexually oriented
businesses cause secondary effects late at night that are
different in severity or scope from those caused at other
times of day. This conclusion is significantly bolstered
by this Circuit's prior cases upholding hours-of-operation
restrictions. See Richland Bookmart II, 555 F.3d at 519;
Sensations, 526 F.3d at 294, 299; Deja Vu of Cincinnati,
411 F.3d at 789–91; Richland Bookmart I, 137 F.3d at 438,
440–41.
**12 On the second point, Plaintiffs offered testimony
at the preliminary injunction hearing about the quantity
of speech that the hours-of-operation provision would
suppress, arguing that it amounts to a “massive
reduction.” They measured this in terms of economic
effect of the law by explaining that prior to passage of
§ 2907.40, adult bookstores in Ohio did a significant
amount of business, measured in millions of dollars per
year, during the hours they will now be required to remain
closed. Plaintiffs also offered evidence that “juice bars”—
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establishments that provides nude dancing but do not
sell alcoholic beverages—generate the majority of their
revenues between 11:00 P.M. to 4:00 A.M., and so may
become unprofitable if subject to the law.

526 F.3d at 294, 299 (upholding prohibition on sexually
oriented businesses operating between 2:00 AM and 7:00
AM). Under these precedents, § 2907.40 does leave the
quantity of speech substantially intact.

Evidence of a regulation's economic impact is not
directly relevant to the First Amendment inquiry. See
Deja Vu of Nashville, 274 F.3d at 397 (“[T]he relevant
inquiry is not whether the Ordinance will cause any
economic impact on the sexually oriented businesses.
Although ... compliance with the Ordinance will cut into
the plaintiffs' profits, the plaintiffs have failed to introduce
any evidence showing that they will not have a reasonable
opportunity to operate their establishments.”); DLS, Inc.,
107 F.3d at 413 (“[T]he inquiry for First Amendment
purposes is not concerned with economic impact. In our
view, the First Amendment requires only that [the city]
refrain from effectively denying respondents a reasonable
opportunity to open and operate an adult theater within
the city.” (quoting Renton, 475 U.S. at 54, 106 S.Ct.
925)). Plaintiffs assert, however, that the evidence of
lost sales during the early morning hours is indicative
of the quantity of speech suppressed, and is not offered
to prove loss of profits, per se. We assess this claim
under Justice Kennedy's proportionality analysis laid out

**13 Plaintiffs argue, however, that once Justice
Kennedy's proportionality analysis is correctly applied,
the hours-of-operation restriction cannot be sustained
because the reduction in secondary effects is small while
the diminution in the availability of speech is large. With
regard to the adult bookstores, this argument fails. To
the extent that the secondary effects of sexually oriented
businesses, including adult bookstores, are more serious
late at night, the closure of those businesses between
midnight and 6:00 AM addresses those effects while
leaving ample time—18 hours per day-when that speech
remains available. Plaintiffs have not established that
the hours-of-operation restriction will block a significant
amount of access to speech. Individuals seeking to
take advantage of these stores may do so during their
remaining open hours, when the asserted secondary effects
are less severe. Further, at oral argument Plaintiffs'
counsel conceded that none of the adult bookstores in
Ohio closed down as a result of the hours of operation
restriction, indicating that the effect of the law is not
as dire as feared. Plaintiffs fail to distinguish the instant
case from prior Sixth Circuit cases upholding hours-ofoperation restrictions, except insofar as they argue that
proportionality analysis requires a different outcome on
the record presented here. The record does not support
such a finding.

in Alameda Books. 8 729, Inc., 515 F.3d at 491. Under
the 729, Inc. approach, this *556 court must ask whether
the restriction leaves the “quantity and accessibility of
protected speech substantially intact,” id. at 492 (quoting
Alameda Books, 535 U.S. at 449–50, 122 S.Ct. 1728),
and must ensure that it “is reasonably likely to cause a
substantial reduction in secondary effects while reducing
speech very little.” Id. at 493, 122 S.Ct. 1728 (quoting
Alameda Books, 535 U.S. at 451, 122 S.Ct. 1728 (Kennedy,
J., concurring)).
The hours-of-operation restriction requires that sexually
oriented businesses close for six hours each day (42 hours
per week), leaving 18 hours per day (126 hours per
week) when the businesses may remain open. This is less
restrictive than the hours-of-operation restriction upheld
in Richland Bookmart I, which required closure between
midnight and 8:00 AM Monday through Saturday and all
day on Sunday, amounting to 72 hours per week (leaving
96 hours per week when the businesses could remain
open). 137 F.3d at 438, 440–41. Similarly, in Deja Vu of
Cincinnati, this court upheld a regulation allowing such
businesses to remain open for just “twelve hours a day,
six days a week.” 411 F.3d at 791; see also Sensations,

Proportionality analysis also fails to invalidate the law
with respect to adult cabarets. Plaintiffs argue that “[t]he
statute destroys the juice bars' business model by forcing
them to close during the very hours that the vast majority
of their patrons attend the constitutionally protected
performances presented at them.” It is true that the
premise of the law must not be that the affected businesses
will close. See Alameda Books, 535 U.S. at 450–51, 122
S.Ct. 1728 (Kennedy, J., concurring). On the other hand,
the First Amendment is not concerned with economic
effects. See City of Renton v. Playtime Theatres, Inc., 475
U.S. 41, 54, 106 S.Ct. 925, 89 L.Ed.2d 29 (1986); Young
v. American Mini Theatres, Inc., 427 U.S. 50, 78, 96 S.Ct.
2440, 49 L.Ed.2d 310 (1976) (Powell, J., concurring). Juice
bars are able to offer nude entertainment for 18 hours per
day or, alternatively, to offer non-nude entertainment for
24 hours per day. It is not clear that if following passage of
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§ 2907.40 juice bars can no longer successfully market their
business model, the *557 overall quantity of erotic speech
will have diminished. See DLS, Inc., 107 F.3d at 413
(“[W]e consider the economic effects of the ordinance in
the aggregate, not at the individual level; if the ordinance
were intended to destroy the market for adult cabarets,
it might run afoul of the First Amendment, but not if it
merely has adverse effects on the individual theater.”); see
also Deja Vu of Nashville, 274 F.3d at 397 (“Although
we do not doubt that compliance with the Ordinance will
cut into the plaintiffs' profits, the plaintiffs have failed to
introduce any evidence showing that they will not have a
reasonable opportunity to operate their establishments.”).
If juice bars close, erotic dancing will be able to shift more
heavily toward alcohol-serving establishments providing
nude and semi-nude entertainment until midnight and
scantily clad entertainment after midnight. Thus, under
the proportionality analysis, the restriction “is reasonably
likely to cause a substantial reduction in secondary effects
while reducing speech very little.” 729, Inc., 515 F.3d at
493. This court has upheld hours-of-operation restrictions
on juice bars in cases decided after Alameda Books, and
Plaintiffs do not successfully distinguish the present case.
See Deja Vu of Cincinnati, 411 F.3d at 789–91.

IV
A
**14 Plaintiffs argue that the definitions of “adult
bookstore [and] adult video store” and “adult
cabaret” contained in § 2907.40(A)(1) and (A)(2) are
unconstitutionally overbroad on their face. A law
is unconstitutionally overbroad, and thus must be
invalidated, when it “prohibits a substantial amount
of protected speech both in an absolute sense and
relative to the statute's plainly legitimate sweep.” Entm't
Prods., Inc. v. Shelby Cnty., 588 F.3d 372, 379 (6th
Cir.2009) (quoting Connection Distrib. Co. v. Holder,
557 F.3d 321, 336 (6th Cir.2009) and United States
v. Williams, 553 U.S. 285, 293, 128 S.Ct. 1830, 170
L.Ed.2d 650 (2008)). “Overbreadth doctrine exists to
allay the concern that the threat of enforcement of
an overbroad law may deter or chill constitutionally
protected speech.” J.L. Spoons, Inc. v. Dragani, 538 F.3d
379, 383 (6th Cir.2008). Facial invalidation of a law
under the overbreadth doctrine should be sparing and
careful however, Richland Bookmart, Inc. v. Knox Cnty.

(Richland Bookmart II), 555 F.3d 512, 522 (6th Cir.2009),
because “there are substantial social costs created by the
overbreadth doctrine when it blocks application of a law
to constitutionally unprotected speech, or especially to
constitutionally unprotected conduct.” Virginia v. Hicks,
539 U.S. 113, 120, 123 S.Ct. 2191, 156 L.Ed.2d 148 (2003).
For this reason, “the Supreme Court has ‘vigorously
enforced the requirement that a statute's overbreadth be
substantial.’ ” Entm't Prods., 588 F.3d at 379 (quoting
Williams, 553 U.S. at 292, 128 S.Ct. 1830). Thus, for
a law to be judged facially overbroad, Plaintiffs must
“demonstrate from the text of [the statute] and from actual
fact that a substantial number of instances exist in which
the law cannot be applied constitutionally.” Id. (quoting
N.Y. State Club Ass'n v. City of New York, 487 U.S. 1, 14,
108 S.Ct. 2225, 101 L.Ed.2d 1 (1988)).
Although this standard sets a high bar, this Circuit “has
not shied away from invalidating a regulatory scheme in
its entirety when the threat of impermissible applications
and the consequent chilling effect unambiguously
warranted this remedy.” Id. at 380. Such invalidation of
a law on overbreadth grounds is appropriate when the
language of the law is not “readily susceptible to a limiting
construction.” Odle v. Decatur Cnty., 421 F.3d 386, 396
(6th Cir.2005). If a law's language lends *558 itself to an
interpretation that avoids unconstitutional applications,
it may be upheld. However, this court will “not rewrite
statutes to create constitutionality,” Triplett Grille, Inc. v.
City of Akron, 40 F.3d 129, 136 (6th Cir.1994), and so will
not “accept a construction where to do so would amount
to rewriting state or local law—an enterprise the federal
courts are not empowered to undertake.” Odle, 421 F.3d
at 397 (citing Virginia v. American Booksellers Ass'n, Inc.,
484 U.S. 383, 397, 108 S.Ct. 636, 98 L.Ed.2d 782 (1988)).

B. The Definition of “Adult Bookstore”
Is Not Unconstitutionally Overbroad
Section 2907.40(A)(1) defines “ ‘[a]dult bookstore’ or
‘adult video store’ ” to mean
a commercial establishment that
has as a significant or substantial
portion of its stock in trade or
inventory in, derives a significant or
substantial portion of its revenues
from, devotes a significant or

© 2017 Thomson Reuters. No claim to original U.S. Government Works.

13

84 Video/Newsstand, Inc. v. Sartini, 455 Fed.Appx. 541 (2011)

substantial portion of its interior
business or advertising to, or
maintains a substantial section
of its sales or display space
for the sale or rental, for any
form of consideration, of books,
magazines, periodicals, or other
printed matter, or photographs,
films, motion pictures, video
cassettes, compact discs, slides, or
other visual representations, that
are characterized by their emphasis
upon the exhibition or description
of specified sexual activities or
specified anatomical areas.
**15 Plaintiffs argue that this definition sweeps up
businesses that deal only partially in sexually oriented
materials but do not produce secondary effects, including
neighborhood video stores that rent X-rated films,
businesses like Borders that a have section devoted to the
sale of romance novels, and drug stores, grocery stores
and other retail establishments that sell adult-oriented
materials such as pornographic magazines. This is so, they
argue, because all of these businesses “have ‘sections of
[their] sales or display space’ of adult materials that can
easily be characterized as ‘substantial.’ ”
[2] Plaintiffs urge that Executive Arts Studio, Inc. v. City
of Grand Rapids, 391 F.3d 783 (6th Cir.2004), dictates the
result in the instant case. There, this court struck down as
overbroad the following definition of adult bookstore:
An establishment having as a
substantial or significant portion
of its stock in trade, books,
magazines, and other periodicals
[and media] which are distinguished
or characterized by their emphasis
on matter depicting, describing
or relating to “specified sexual
activities” or “specified anatomical
areas,” as defined herein, or an
establishment with a segment or
section devoted to the sale or display
of such material.
Id. at 787–88 (emphasis added). It did so, however,
on the basis that “establishment[s] with a segment or
section devoted to the sale or display of [adult] materials”

included “multiple establishments which would never be
defined as adult bookstores in everyday English, such
as a Walden's or Borders.” Id. at 796 (emphasis added).
Because there was no evidence that such businesses
produced secondary effects, the definition was overbroad.
The definition in § 2907.40 is distinguishable from that
at issue in Executive Arts because it does not contain
the “a segment or section” language. Rather, it limits
all four sub-parts of the definition with the modifier
“substantial” and three sub-parts with the alternative
modifier “significant.” The question here, then, is whether
a significant number of establishments that do not
produce secondary effects (like major bookstore chains
or neighborhood video stores) have a “significant or
substantial portion of [their] stock in trade or inventory
in, derive[ ] a significant or substantial portion of [their]
revenues *559 from, devote[ ] a significant or substantial
portion of [their] interior business or advertising to, or
maintain[ ] a substantial section of [their] sales or display
space for” materials characterized by nudity or sexual
activities. Ohio Rev.Code Ann. § 2907.40(A)(1) (emphasis
added).
Courts have upheld “significant or substantial” language
against overbreadth challenges in First Amendment cases.
See World Wide Video of Washington, Inc. v. City
of Spokane, 368 F.3d 1186, 1198–99 (9th Cir.2004)
(“Cases directly addressing the phrase ‘significant or
substantial’ in this context have upheld its validity.
Moreover, this phrase is readily susceptible to a narrowing
construction.” (citations omitted)); Pleasureland Museum,
Inc. v. Beutter, 288 F.3d 988, 996–97 (7th Cir.2002)
(upholding definition of “Adult Bookstore, Adult
Novelty Store, and Adult Video Store as commercial
establishments that, inter alia, ‘derive [ ] a significant
or substantial portion or [their] revenues' from Media
‘characterized by the depiction or description of’ nudity
or sexual activities.” (some internal quotation marks
omitted) (alterations in original)). Courts, including this
one, have also held that laws that include “significant” or
“substantial” language are not unconstitutionally vague. 9
See 511 Detroit St., Inc. v. Kelley, 807 F.2d 1293, 1295–96
(6th Cir.1986); VIP of Berlin, LLC v. Town of Berlin, 593
F.3d 179, 187–88 (2d Cir.2010); Z.J. Gifts D–4, L.L.C. v.
City of Littleton, 311 F.3d 1220, 1229–30 (10th Cir.2002),
overruled on other grounds, 541 U.S. 774, 124 S.Ct. 2219,
159 L.Ed.2d 84 (2004).
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**16 None of these cases, however, dealt with a
definition of adult bookstore or adult video store quite
the same as that adopted by the State of Ohio. 10
Section 2907.40 includes not just businesses that have
a “significant or substantial portion of [their] stock in
trade or inventory in” adult materials, but also those
that “maintain[ ] a substantial section of [their] sales
or display space for” such articles. Although the term
“significant or substantial” is readily susceptible to a
limiting construction, prior cases do not squarely address
whether the display-space clause of § 2907.40(A)(1) is
sufficiently narrow in its reach. Plaintiffs argue that major
bookstores with sections of their floor space devoted
to romance novels, drugstores with sections “devoted
to magazines like Playboy and Penthouse” or generalinterest video stores with “a separate section of adult
X rated tapes” all fall within this definition. Although
the record does not provide evidence regarding whether
a significant number of such establishments could fairly
be considered to devote a significant portion of their
floor space to sexually oriented materials, a commonsense reading of the terms “significant” and “substantial”
should exclude these businesses from regulation. 11
*560 Further, to be overturned, a “statute's overbreadth
[must] be substantial.' ” Entm't Prods., 588 F.3d at 379
(quoting Williams, 553 U.S. at 292, 128 S.Ct. 1830).
Plaintiffs have not “demonstrate[d] from the text of [the
statute] and from actual fact that a substantial number
of instances exist in which the law cannot be applied
constitutionally.” Id. (quoting N.Y. State Club Ass'n v.
City of New York, 487 U.S. 1, 14, 108 S.Ct. 2225, 101
L.Ed.2d 1 (1988)). Therefore, the definition of “adult
bookstore or adult video store” is not facially overbroad.
Should a business like Borders or a general-interest video
store (businesses that do not cause secondary effects)
become subject to regulation under the law, it may
challenge its regulation on an as-applied basis. See New
York v. Ferber, 458 U.S. 747, 773–74, 102 S.Ct. 3348,
73 L.Ed.2d 1113 (1982) (“Under these circumstances,
[the law] is not substantially overbroad and ... whatever
overbreadth may exist should be cured through case-bycase analysis of the fact situations to which [the law's]
sanctions, assertedly, may not be applied.” (citation and
internal quotation marks omitted) (some alterations in
original)).

C. The Definition of “Adult Cabaret”
Is Not Unconstitutionally Overbroad
[3] Section 2907.40(A)(2) states that “[a]dult cabaret has
the same meaning as in section 2907.39 of the Revised
Code.” Section 2907.39(A)(3) provides:
“Adult cabaret” means a nightclub, bar, juice
bar, restaurant, bottle club, or similar commercial
establishment, whether or not alcoholic beverages are
served, that regularly features any of the following:
(a) Persons who appear in a state of nudity or
seminudity;
(b) Live performances that are characterized by the
exposure of specified anatomical areas or specified
sexual activities;
**17 (c) Films, motion pictures, video cassettes,
slides, or other photographic reproductions that
are distinguished or characterized by their emphasis
upon the exhibition or description of specified sexual
activities or specified anatomical areas.
Ohio Rev.Code Ann. § 2907.39(A)(3) (emphasis added).
“Regularly features” is defined to mean “a consistent
or substantial course of conduct, such that the films or
performances exhibited constitute a substantial portion of
the films or performances offered as a part of the ongoing
business of the adult entertainment establishment.” Id.
§ 2907.39(A)(11). Plaintiffs argue that this definition is
overbroad because it applies to “liquor permit premises
and non-liquor establishments, dinner theaters and
‘similar establishments' that might present serious plays
and shows that involve mere depictions of sexual activity[,
as well as] nightclubs of all kinds, including comedy clubs,
that might include *561 performances with nudity or
semi-nudity in them.”
This court has upheld similar definitions of “adult
cabaret” against overbreadth challenges. Entm't Prods.,
588 F.3d at 381–83 (upholding definition of “adult
cabaret” limited to “establishment[s] that feature as a
principal use of [their] business, [employees who are nude
or semi-nude]” (emphasis added)); Sensations, Inc. v.
City of Grand Rapids, 526 F.3d 291, 300 (6th Cir.2008)
(in context of ordinance nearly identical to Ohio's law,
upholding “a regulation banning total nudity in sexually
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oriented businesses” because it is “far narrower than a
similar regulation [of nudity] applicable to the general
public” outside the context of sexually oriented businesses
that had been struck down in another case); Deja Vu of
Nashville, Inc. v. Metro. Gov't of Nashville & Davidson
Cnty., 466 F.3d 391, 397–98 (6th Cir.2006) (upholding
ordinance defining sexually oriented business as one
that “regularly depict[s] material which is distinguished
or characterized by an emphasis on matter depicting
[nudity or sexual activity]”). Consistent with these cases,
the “regularly features” clause of the “adult cabaret”
definition in § 2907.40 limits the statute so that it does not
reach a substantial number of constitutionally-protected
performances. Plaintiffs have failed to raise a genuine
issue of material fact as to whether businesses that do not
cause secondary effects, such as dinner theaters or comedy
clubs, ever “regularly feature” regulated entertainment
in the sense that they present it as a “consistent or
substantial course of conduct, such that the films or
performances exhibited constitute a substantial portion of
the films or performances offered as a part of the ongoing
business of the adult entertainment establishment.” Ohio
Rev.Code Ann. § 2907.39(A)(11). Under this definition, it
is not enough that a venue regularly feature entertainment
including nudity or sexual activity in the sense that they
present such material recurrently. Rather, it must be
presented “consistent[ly]” and such entertainment must
constitute a substantial proportion of the venue's overall
offerings. This definition is sufficiently limited that it is
unlikely to reach a large number of establishments that
do not cause secondary effects, and thus that may not be
constitutionally regulated by the law. The definition of
adult cabaret is not facially overbroad.

V
**18 [4] Plaintiffs also challenge § 2907.40(C)(2) to the
extent that it prohibits entertainers who are nude or seminude from touching each other during the course of a
performance. Although Plaintiffs' brief is unclear as to
the First Amendment theory under which they seek to
challenge the no-touch provision, their counsel clarified at
oral argument that we should analyze their argument as
an overbreadth challenge.
The statute states:

No employee who regularly appears
nude or seminude on the premises
of a sexually oriented business, while
on the premises of that sexually
oriented business and while nude or
seminude, shall knowingly touch a
patron ... or another employee ... or
the clothing of a patron ... or another
employee ... or allow a patron ...
or another employee ... to touch
the employee or the clothing of the
employee.
Ohio Rev.Code Ann. § 2907.40(C)(2). The law thus
prohibits any performer who is nude or seminude from
touching or being touched by another performer, whether
the second performer is clothed or not.
This court has twice upheld similar prohibitions on erotic
performers touching each other. In DLS, Inc. v. City
of Chattanooga, 107 F.3d 403 (6th Cir.1997), this court
upheld an ordinance providing that:
*562 No entertainer, employee or
customer shall be permitted to have
any physical contact with any other
[sic] on the premises during any
performance and all performances
shall only occur upon a stage at least
eighteen inches (18 [″] ) above the
immediate floor level and removed
at least six feet (6″) from the
nearest entertainer, employee and/or
customer.
Id. at 406 (first alteration in original). The court
construed the plaintiffs' argument to be that the bufferzone requirement violated the O'Brien test. It thus
did not discuss whether the ordinance violated the
overbreadth doctrine. The court also did not discuss the
constitutionality of the ordinance as applied to banning
contact between entertainers, but rather focused on the
ban on contact between entertainers and customers.
More recently, in Entertainment Productions, Inc. v.
Shelby County, 588 F.3d 372 (6th Cir.2009), we addressed
an overbreadth challenge to a similar statute. The statute
at issue in Entertainment Productions provided: “ ‘No
entertainer, employee, or customer shall be permitted
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to have any physical contact with any other on the
premises during any performance,’ and to that effect,
‘all performances shall only occur ... removed at least
six feet (6″) from the nearest entertainer, employee,
or customer.’ ” Id. at 393 (alteration in original). The
plaintiffs' overbreadth challenge asserted that the statute
unconstitutionally interfered with performers' ability to
convey their erotic messages through dance. We rejected
this challenge, concluding that the plaintiffs failed to
demonstrate a “substantial number of unconstitutional
applications” of the restriction. Id. at 394.
**19 We find no meaningful basis on which
to distinguish the instant case from Entertainment
Productions. Although Plaintiffs here offered evidence
that some physical contact between performers
communicates a message and constitutes expression
within the meaning of the First Amendment, the
plaintiffs in Entertainment Productions made the same
argument and presented proofs as well. 12 Plaintiffs here
made no greater showing of a “substantial number of
unconstitutional applications” of the restriction than did
the plaintiffs in Entertainment Productions, and thus their
overbreadth challenge must fail.

VI
[5] Plaintiffs argue that the plain language of § 2907.40
excludes adult bookstores and video stores from the
hours-of-operation restriction. The hours-of-operation
restriction applies to all “sexually oriented businesses.”
Ohio Rev.Code Ann. § 2907.40(B). The definition of
“sexually oriented business,” found at § 2907.40(A)(15),
includes adult bookstores and adult video stores. But that
definition also includes language that, Plaintiffs argue,
excludes bookstores and video stores from the statute's
reach: “ ‘Sexually oriented business' means an adult
bookstore, adult video store, adult cabaret, adult motion
picture theater, sexual device shop, or sexual encounter
center, but does not include a business solely by reason of its
showing, selling, or renting materials that may depict sex.”
Id. § 2907.40(A)(15) (emphasis added).
The definition of adult bookstore and adult video
store, located at *563 § 2907.40(A)(1), identifies adult
bookstores and video stores by the contents of the
materials they sell or rent: materials “characterized
by their emphasis upon [sexual activities] or [nudity].”

Plaintiffs thus point to a conflict: These businesses are
defined in terms of their selling or renting materials that
depict sex in § 2907.40(A)(1), but are apparently excluded
from the definition of sexually oriented business on the
same grounds in § 2907.40(A)(15).
“In all cases of statutory construction, the starting point
is the language employed by [the legislature].” Pittsburgh
& Conneaut Dock Co. v. Dir., Office of Workers' Comp.
Programs, 473 F.3d 253, 266 (6th Cir.2007). “Reliance on
the literal language of the statute is not justified, however,
if it leads to an interpretation which is inconsistent with
the legislative intent or to an absurd result.” Appleton v.
First Nat'l Bank of Ohio, 62 F.3d 791, 801 (6th Cir.1995).
Importantly, “[c]ourts generally construe statutes in a way
to avoid making provisions meaningless.” Sakarapanee v.
Dep't of Homeland Sec., U.S. Citizenship & Immigration
Servs., 616 F.3d 595, 600 (6th Cir.2010); see also Duncan
v. Walker, 533 U.S. 167, 174, 121 S.Ct. 2120, 150 L.Ed.2d
251 (2001) (“It is [this Court's] duty to give effect, if
possible, to every clause and word of a statute.” (internal
quotation marks omitted)).
Adopting Plaintiffs' reading of the statute would
render § 2907.40(A)(1) meaningless by excepting from
regulation all those businesses it purports to encompass.
Because the plain language of the statute bears another
meaning, however, this outcome can be avoided. Section
2907.40(A)(1) defines adult bookstores and adult video
stores as commercial establishments whose inventory,
revenues, interior business or advertising, or display space
consists in “significant or substantial ” part of materials
“characterized by their emphasis upon the exhibition
or description of specified sexual activities or specified
anatomical areas.” Thus, it is not just any business
that shows, sells, or rents materials depicting sex that is
subject to regulation, but rather only those substantially
or significantly devoted to providing materials whose
“essential character or quality” is to depict sex or
nudity. See § 2907.40(A)(4) (defining “characterized by”).
Establishments whose business consists of selling less
than a significant or substantial amount of regulated
material do not fall within the law. By this reading, §
2907.40(A)(15) reinforces the “significant or substantial”
and “characterized by” language of § 2907.40(A)(1) by
further clarifying that merely dealing in small amounts
of adult material does not bring a business within the
definition. Indeed, it would be strange for the Ohio
General Assembly to enact a regulation on the hours of
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operation of adult bookstores and video stores, and in the
same regulation exempt all such businesses.
**20 We therefore affirm the district court's rejection of
this argument.

For the foregoing reasons, we AFFIRM the district court's
grant of summary judgment.

All Citations
455 Fed.Appx. 541, 2011 WL 3904097

VII

Footnotes

*
1
2
3
4
5

6

7

8

9

Judge Sandra S. Beckwith, Senior United States District Judge for the Southern District of Ohio, sitting by designation.
Businesses that hold liquor permits in Ohio are required to close at 2:30 A.M. Therefore, a sexually oriented business
with a liquor license may remain open until 2:30 only if all nude performances cease at midnight.
Section 2907.40(A)(16) defines “specified anatomical areas” as “human genitals, pubic region, and buttocks and the
human female breast below a point immediately above the top of the areola.”
“Characterized by” is defined as “describing the essential character or quality of an item.” Ohio Rev.Code Ann. §
2907.40(A)(4).
These findings were included in the version of S.B. 16 initially passed by the Ohio General Assembly. The final legislation
enacted by the Assembly that included the current language of § 2907.40 was a substitute bill. The above legislative
findings do not appear in the version of Substitute S.B. 16 enacted into law.
Plaintiffs appealed the denial of a preliminary injunction to this court. While the appeal was pending, the district court
granted summary judgment for Defendants and entered final judgment on all claims, and Plaintiffs filed the instant appeal.
This court subsequently dismissed the preliminary injunction appeal on the ground of mootness and because “[t]he denial
of injunctive relief has merged into the final judgment.” 84 Video/Newsstand, Inc. v. Sartini, No. 08–4559 (6th Cir. filed
Nov. 4, 2009).
As this court has noted, “to some extent, the classification of restrictions on sexually explicit establishments as contentneutral is a legal fiction—but one that has been generally followed.” Richland Bookmart II, 555 F.3d at 521 n. 2. “Although
five members of the Court abandoned the premise that such restrictions are content-neutral ... in City of Los Angeles
v. Alameda Books, [535 U.S. 425, 122 S.Ct. 1728, 152 L.Ed.2d 670 (2002),] the Court continued to apply intermediate
scrutiny to laws targeting ‘secondary effects.’ ” Id. (quoting 729, Inc., 515 F.3d at 490–91).
Captain Chuck Adams of the Troy Police Department testified that most illegal activity at a strip club he had investigated
occurred after midnight. That activity included open alcoholic containers in a public place, drug possession, DUIs, assault,
and prostitution. David Sherman, a former regional manager of a strip-club chain, described how the incidence of illegal
activity at strip clubs, including “drug dealing, solicitation, and illegal dances,” increased late at night as employees and
customers became more intoxicated and disinhibited.
The district court relied on Center for Fair Public Policy v. Maricopa County, 336 F.3d 1153 (9th Cir.2003), which upheld
an hours-of-operation restriction against a challenge similar to that at issue here. There, the Ninth Circuit decided that
the hours-of-operation restriction was constitutional because it left open “ample alternative channels for communication.”
Id. at 1170 (citation omitted). The Ninth Circuit concluded that Justice Kennedy's proportionality analysis, which was
adopted in the context of a case involving zoning restrictions on sexually oriented businesses, was not applicable in a
challenge to hours-of-operation restrictions. The court reasoned that “the application of Justice Kennedy's proportionality
analysis to this particular type of secondary effects law would invalidate all such laws, and we are satisfied that he never
intended such a result. His proportionality requirement was simply not designed with this particular type of restriction in
mind.” Id. at 1163.
The Ninth Circuit's reasoning is foreclosed in this Circuit by 729, Inc v. Kenton County Fiscal Court, which held that
Justice Kennedy's proportionality analysis is binding law in secondary effects cases. 515 F.3d at 491. Thus, the district
court's reliance on Center for Fair Public Policy was misplaced.
Although doctrinally distinct, the Supreme Court has “traditionally viewed vagueness and overbreadth as logically related
and similar doctrines.” Kolender v. Lawson, 461 U.S. 352, 358 n. 8, 103 S.Ct. 1855, 75 L.Ed.2d 903 (1983); see also
Entm't Prods., 588 F.3d at 379 (“The void-for-vagueness doctrine and the overbreadth doctrine vindicate overlapping
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10
11

12

values in First Amendment jurisprudence.... When a law implicates First Amendment freedoms, vagueness poses the
same risk as overbreadth, as vague laws may chill citizens from exercising their protected rights.”).
State cases cited by Defendants that find “substantial or significant” language not to be overbroad similarly deal with
statutory definitions somewhat narrower than Ohio's.
The definition at issue here is further limited by the proviso that the printed matter or visual representations featured
by these businesses must be “characterized by their emphasis upon the exhibition or description of specified sexual
activities or specified anatomical areas.” Ohio Rev.Code Ann. § 2907.40(A)(1) (emphasis added). The statute defines
“characterized by” as “describing the essential character or quality of an item.” Id. § 2907.40(A)(4). Thus, the definition
can be construed to exclude businesses that make available printed or visual media where nudity or sexual activities
are not a central element. The Seventh Circuit has upheld a similar restriction against an overbreadth challenge on
this reasoning. See Pleasureland Museum, Inc. v. Beutter, 288 F.3d 988, 996–97 (7th Cir.2002). The “characterized
by” clause in § 2907.40(A)(1) defines the contents of the printed or visual media sold, not the nature of the businesses
themselves. It thus narrows the reach of § 2907.40 but does not necessarily save it from overbreadth, as it is possible that
“specified sexual activities” or “specified anatomical areas” could constitute the “essential character” of X-rated videos in
a neighborhood video store, romance novels, or pornographic magazines.
Dr. Judith Hanna, an expert in dance and the communicative aspects of dance, testified about the messages that
exotic dance performances communicate. Joseph Hall, who works with adult cabarets, also described communicative
touching between performers, including in the course of skits entered into a national competition. Dr. Hanna testified in
Entertainment Productions as well.

End of Document
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necessary to serve the substantial government
interest. U.S.C.A. Const.Amend. 1.
KeyCite Yellow Flag - Negative Treatment
Distinguished by Bush v. City of San Diego, S.D.Cal., June 11, 2010

153 F.Supp.2d 1198
United States District Court,
D. Idaho.

Cases that cite this headnote
[3]

NITE MOVES ENTERTAINMENT, INC.,
an Idaho corporation, Erotic City, a sole
proprietorship, and Spontaneous Productions,
Inc, an Idaho corporation, Plaintiffs,
v.
CITY OF BOISE, an Idaho
municipal corporation, Defendant.

Preemption of local ordinance can either be
express or implied.
Cases that cite this headnote
[4]

No. CV–00–449–S–BLW.
|
Jan. 17, 2001.

Cases that cite this headnote
[5]

Constitutional Law
Resolution of non-constitutional
questions before constitutional questions
Federal court should refrain from deciding a
constitutional issue when a non-constitutional
ground for decision is available.

[2]

Municipal Corporations
Concurrent and Conflicting Exercise of
Power by State and Municipality
A local ordinance that does not, on its face,
conflict with state law is not preempted if
the local ordinance and state law are wholly
unrelated.

West Headnotes (9)
[1]

Municipal Corporations
Concurrent and Conflicting Exercise of
Power by State and Municipality
State law will displace a local ordinance when
a local ordinance is facially incompatible with
or directly contradicts state law in area of
substantive policy.

Suit was filed challenging city's public nudity ordinance.
The District Court, Winmill, Chief Judge, held that
ordinance was not narrowly tailored to achieve the city's
objective, and therefore violated First Amendment.
Judgment for plaintiffs.

Municipal Corporations
Concurrent and Conflicting Exercise of
Power by State and Municipality

Cases that cite this headnote
[6]

Municipal Corporations
Concurrent and Conflicting Exercise of
Power by State and Municipality

Cases that cite this headnote

Obscenity
Preemption

Constitutional Law
Symbolic speech

City's public nudity ordinance was not,
expressly or by implication, preempted by
Idaho statute conferring upon state the
exclusive right to legislate in the area of
indecency and obscenity. I.C. § 18–4113.

Restriction on symbolic speech is valid under
First Amendment if it (1) is within the
constitutional power of the government to
enact; (2) serves a substantial government
interest; (3) is not related to the suppression of
free expression; and (4) is not any greater than

1 Cases that cite this headnote
[7]

Municipal Corporations
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Concurrent and Conflicting Exercise of
Power by State and Municipality
Local enactments that merely extend the
state law by way of additional restrictions or
limitations are not invalid.
Cases that cite this headnote
[8]

Municipal Corporations
Concurrent and Conflicting Exercise of
Power by State and Municipality
Where it can be inferred from a state statute
that the state has intended to fully occupy or
preempt a particular area, to the exclusion of
local governmental entities, a local ordinance
in that area will be held to be in conflict with
the state law, even if the state law does not so
specifically state.

Susan L. Mimura, Kevin S. Borger, Boise City
Prosecuting Attorney's Office, Boise, ID, for defendant.

MEMORANDUM DECISION AND ORDER
WINMILL, Chief Judge.
Introduction
The Court finds that Boise's nudity ordinance violates the
First Amendment. By banning anything more revealing
than short shorts and modest halter tops, the ordinance
sweeps too broadly in curtailing expressive nude dancing,
protected by the First Amendment under Supreme Court
case law. The Court therefore finds the ordinance void and
unenforceable. The Court's analysis is set forth below.

Cases that cite this headnote
Analysis
[9]

Constitutional Law
Nudity in general
Constitutional Law
Nude dancing in general
Obscenity
Indecent exposure
City's public nudity ordinance was not
narrowly tailored to achieve the city's
objective, and therefore violated First
Amendment; by banning anything more
revealing than short shorts and modest
halter tops, the ordinance swept too
broadly in curtailing expressive nude dancing,
protected by the First Amendment. U.S.C.A.
Const.Amend. 1.
1 Cases that cite this headnote

This action was initiated by the plaintiffs' filing of a
complaint seeking declaratory judgment and injunctive
relief. Plaintiffs claim (1) that Boise City Ordinance
6008 as amended by the Boise City Council on August
22, 2000, unconstitutionally infringes upon plaintiffs'
right to freedom of expression guaranteed by the First
Amendment to the United States Constitution, and
(2) that the Boise City Council did not satisfy the
requirements of Idaho Code § 50–902 in amending
the ordinance, in violation of plaintiffs' procedural due
process rights. Other issues presented by both parties
relevant to the determination *1200 of these matters,
including defendant's Motion in Limine to Exclude Expert
Testimony (Docket No. 37), are also discussed herein.
A trial in this matter was held on October 3, 2000,
after which the matter was taken under advisement.
The Court concludes that Boise City Ordinance 6008
unconstitutionally infringes upon the plaintiffs' First
Amendment rights to freedom of expression. Accordingly,
the relief requested by the plaintiffs will be granted.

Attorneys and Law Firms
*1199 Debora K. Kristensen, Givens Pursley, Boise, ID,
for plaintiffs.
Robert B. White, Givens Pursley & Huntley, Boise, ID,
for Jamie Collins.

I. Factual Background
While the precise date is unclear, the concept of a
“nudity ordinance” in Boise arose from “an event held
in downtown Boise that became nude dancing” and
“concerns and complaints about partial nudity appearing
in other places, specifically in the parks.” Testimony
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of Kevin Borger, Transcript of Boise City Pre–Council
Meeting, August 8, 2000, pg. 1. Around the time the
City first began formulating a nudity ordinance, the
City Attorney's office became aware that an ordinance
restricting nudity was being challenged and was currently
pending before the United States Supreme Court. It
appears that work on the Boise ordinance was put on
hold until March, 2000 when the decision in City of
Erie v. Pap's A.M., 529 U.S. 277, 120 S.Ct. 1382, 146
L.Ed.2d 265 (2000), came down. Id. at 1. In light of
the Supreme Court's decision upholding the ordinance
in City of Erie, Boise began to prepare an ordinance
of its own. In an effort to ensure the Boise ordinance
would pass constitutional muster, Mr. Borger attended a
seminar in Washington, D.C. and gathered information
and studies on the secondary effects of nudity and erotic
dancing. Id. at 2. These efforts ultimately crystalized into a
draft version of a Boise City ordinance prohibiting public
nudity.
On August 15, 2000, the Boise City Council met for
its regularly scheduled meeting. On the agenda for the
meeting was the third and final reading and public hearing
on the proposed ordinance 0–44–00, creating a new Title
6, Chapter 22 of the Boise City Code, the title of which
indicated that its intent was to outlaw public nudity. After
hearing testimony from 77 members of the public, some of
whom favored and some of whom opposed the ordinance,
the Boise City Council approved the proposed ordinance
(“the original ordinance”) in the early morning hours of
August 16, 2000 by a vote of 4–1.
On August 17, 2000, plaintiffs filed a Complaint for
Declaratory Judgment and Injunctive Relief against
defendant, seeking among other things a declaratory
judgment that the original ordinance was unconstitutional
under the First Amendment to the United States
Constitution and under Article I, Section 9 of the Idaho
Constitution. On the same day, plaintiffs filed a Motion
for Emergency Temporary Restraining Order seeking an
order preventing defendant from enforcing the Original
ordinance.
On August 18, 2000, after hearing argument from
counsel for plaintiffs and defendant, this Court issued
a Temporary Restraining Order prohibiting enforcement
of the original ordinance. In so doing, this court noted
concerns with subsection (b) of Section 6–22–02. 1

*1201 On August 22, 2000, the Boise City Council
met in executive session to consider the status of the
ordinance. At the conclusion of the executive session, with
five of the six members of the council present, the City
Council voted 4–1 to repeal subsection (b) of Section
6–22–02 of the original ordinance, thereby creating a
new and amended ordinance (the “amended ordinance”).
According to Borger, the repeal of subsection (b) was the
result of a motion to reconsider made pursuant to Boise
City Code § 1–02–16.
The amended ordinance contained the same ban on public
nudity that was contained in the original ordinance.
Specifically, both ordinances made it unlawful for any
person to appear in any public place in a state of nudity.
The amended ordinance defined nudity as follows:
a. “Nudity” means the showing,
in a public place, of the human
male or female genitals, pubic area,
anus or buttocks or cleft of the
buttocks with less than a fully
opaque covering, the showing of the
female breast with less than fully
opaque covering of any part of the
breast below the top of the areola, or
the showing of covered male genitals
in a discernibly turgid state.
This ban on public nudity went substantially further than
the ordinance that the Supreme Court found acceptable
in the City of Erie decision. Specifically, the ordinance at
issue in City of Erie would only require that erotic dancers
“wear, at a minimum, ‘pasties' and a ‘G-string.’ ” City of
Erie v. Pap's A.M. 529 U.S. 277, 120 S.Ct. 1382, 1388, 146
L.Ed.2d 265 (2000), while Boise's ordinance would have
required the wearing of what may be referred to as “short
shorts” and a modest bra or halter top. 2 Indeed, many of
the swim suits and gowns sold in Boise department stores
could not be worn in public without violating the Boise
ordinance's ban on public nudity.
The amended ordinance was published in the Idaho
Statesman on August 26, 2000, and thereby became
effective on that date. Subsequently, plaintiffs filed
an amended complaint seeking declaratory judgment
and injunctive relief from enforcement of the amended
ordinance. On September 5, 2000, upon stipulation of
the parties, the Court vacated the Temporary Restraining
Order and issued, in its place, a Preliminary Injunction,
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the duration of which was extended until a full hearing
could be held on the matter.
The trial in this matter was held on October 3, 2000.
Testimony lasted approximately four hours, during which
the Court heard from four witnesses, all testifying on
behalf of the plaintiffs. Dr. Daniel Linz, a professor at
the University of California–Santa Barbara whose studies
involve the application of social science methodology
to problems in law and public policy, testified first.
The premise of Dr. Linz's testimony was that the
land use studies and reports of crime regarding adult
businesses upon which the Boise City Council relied
are fundamentally flawed and do not comply with the
standards for *1202 adjudicative expert testimony laid
out in Daubert v. Merrell Dow Pharmaceuticals, Inc., 509
U.S. 579, 113 S.Ct. 2786, 125 L.Ed.2d 469 (1993).
Jamie Collins, a nude entertainer at Erotic City, testified
next. Ms. Collins' testimony addressed the effect partial
clothing requirements would have on the erotic message
she conveys while dancing. Ms. Collins' testimony was
followed by that of Scott Stewart, artistic director for
Spontaneous Productions, Incorporated. Mr. Stewart
testified regarding the impact the Boise ordinance would
have on retaining the rights to perform and properly
performing certain productions frequently produced at
the theater. The final witness was Colleen Patricia Heaton,
a partner of Nite Moves Entertainment. Ms. Heaton
testified generally about the adult entertainment industry
and the manner in which Nite Moves would carry out its
business.

II. Analysis
A. The City violated Idaho Code § 50–902 in adopting
the amended ordinance and repealing subsection (b).
Plaintiffs contend that in passing the Amended Ordinance
at the August 22, 2000 meeting, the Boise City Council
violated Idaho Code § 50–902 which provides that
“[o]rdinances shall be read on three (3) different days, two
(2) reading of which may be by title only and one (1)
reading of which shall be in full, unless one half (½) plus
one (1) of the members of the full council shall dispense
with the rules.” Plaintiffs argue that Idaho law requires
that in repealing and amending an ordinance, the City
Council must follow the same procedure required for
enactment of an ordinance. See Beem v. Davis, 31 Idaho
730, 175 P. 959 (1918).

The City concedes that it did not comply with Idaho
Code § 50–902 in repealing subsection (b) of the original
ordinance. However, the City argues that the city was not
adopting a new ordinance, but was simply reconsidering
its passage of the original ordinance. As such, the City
argues that its procedures were governed by Boise City
Code § 1–02–16, which sets forth the reconsideration
process. That ordinance reads as follows:
When a question has been once
decided, it shall be in order
for any member who voted in
the affirmative to move for a
reconsideration thereof, but no
motion for reconsideration of a vote
shall be made after adjournment
of the next regularly scheduled
meeting following the final reading
of any ordinance or resolution to
be considered or any vote to be
reconsidered. No motion for such
reconsideration shall be made more
than once.
The record reflects that the Council fully complied with
§ 1–02–16 in its attempt to repeal subsection (b). It
is undisputed that the original ordinance was properly
adopted on August 15. At the next regularly scheduled
meeting (only a week later), Council member Baker,
who voted in favor of the original ordinance, moved
for reconsideration. No motion for reconsideration had
been made prior to that time. The fact that the council
met in executive session, or that an executive session was
held to discuss “pending litigation,” is not material in
this case. Section 1–02–16 does not require additional
public notice or comment, and the session was called
during the course of a regularly scheduled meeting. For
these reasons, the City Council was clearly acting within
the parameters of Boise City Code § 1–02–16, and thus
properly reconsidering the original ordinance to address
this Court's concerns with its constitutionality.
The plaintiffs argue, however, that the Idaho Supreme
Court's decision in Beem v. Davis, 31 Idaho 730, 175
P. 959 (1918), *1203 requires that a city council, in
repealing or amending an ordinance, must follow the same
procedure required for its original enactment. In Beem,
the plaintiff filed a petition for a writ of mandamus to
compel the village officers to enforce provisions of an
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ordinance fixing fire limits. The evidence at trial showed
that when a particular building was to be constructed,
the village trustees attempted to suspend the ordinance so
as to permit the building's construction. The trustees had
simply agreed to repeal the ordinance indefinitely, while
a more substantial procedure was required to pass the
ordinance in the first instance. Under these circumstances,
the court ruled that “this proceeding could not operate as
a repeal of the ordinance” because “an ordinance can be
repealed only by pursuance of the same method necessary
for its enactment.” Id. at 962.
Unfortunately, the Idaho Supreme Court did not explain
the basis for its decision. It is unclear whether its
conclusion was based upon a general principle of equity,
or whether other ordinances or bylaws of the village
imposed such a requirement. No case law is cited for
the proposition, and plaintiffs have not provided any
additional case law supporting this holding. The Court is
likewise unaware of any Idaho case that has addressed this
issue or stated its support for this proposition.
The Court in Beem seems to have adopted what Courts
in some jurisdictions have referred to as the doctrine of
“legislative equivalency.” Matter of Rockland Properties
Corp. v. Town of Brookhaven, 612 N.Y.S.2d 673, 674, 205
A.D.2d 518, 519 (N.Y.App.Div.1994), Chicago, I. & L.
Ry. Co. v. Town of Salem, 166 Ind. 71, 76, 76 N.E. 631, 633
(Ind.1906), Bradley v. City of New Castle, 730 N.E.2d 771
(Ind.Ct.App.2000). Typically, the doctrine of legislative
equivalency requires that an employee position created
by a legislative act must be abolished by a correlative
legislative act. Civil Service Employees Association, Inc.
v. County of Nassau, 696 N.Y.S.2d 174, 264 A.D.2d
798 (N.Y.App.Div.1999). In some instances, however, the
doctrine of legislative equivalency requires that the act
which amends or repeals a law must be of equal dignity
with the act which establishes it; and an ordinance can be
amended or repealed only by another ordinance enacted
with like formality as the original ordinances. In other
words, existing legislation may be amended or repealed
only by the same procedures as were used to enact it. See,
Matter of Gallagher v. Regan, 42 N.Y.2d 230, 234, 397
N.Y.S.2d 714, 366 N.E.2d 804, 808 (N.Y.1977); see also
Rockland Properties, at 519, 612 N.Y.S.2d 673; Bradley,
at 787.
The principles underlying the doctrine of legislative
equivalency are also embodied within I.C. § 50–901 and

902, which sets forth the procedures that a city must
follow in passing, amending, or repealing an ordinance.
It seems clear from the language of those statutes, that
a city may only amend or repeal an ordinance that has
been duly passed, taken effect, and become part of the city
code, by adopting yet another ordinance that expressly
amends or repeals it. The city council, in adopting such an
amendatory ordinance, must clearly follow the procedures
that the Idaho legislature has prescribed for the adoption
of ordinances. This, the City failed to do.
This would call into question the validity of the City's
reconsideration ordinance. However, this issue need not
be addressed further here because a determination of
the issue would not affect the ban on public nudity
with which the plaintiff is concerned. Invalidating the
amended ordinance would leave the original ordinance,
since it was appropriately adopted. As noted above,
the amended ordinance is identical to the original
ordinance, except *1204 for the deletion of subsection
(b). Because the Court finds herein that subsection (a)
is an unconstitutional infringement on the freedom of
expression, neither provision can properly be enforced.

B. It is unnecessary for the Court to reach the further
issue of whether the City also violated the plaintiff's Due
Process Rights in adopting the amended ordinance.
[1] Plaintiffs also argue that the City Council, in enacting
the amended ordinance, violated their Due Process
Rights. However, it is well-settled that a federal court
should refrain from deciding a constitutional issue when
a non-constitutional ground for decision is available.
Wolston v. Reader's Digest Ass'n, Inc., 443 U.S. 157, 161
n. 2, 99 S.Ct. 2701, 61 L.Ed.2d 450 (1979); Ashwander
v. TVA, 297 U.S. 288, 341, 56 S.Ct. 466, 80 L.Ed. 688
(1936) (Brandeis, J., concurring); Gutierrez v. Immigration
and Naturalization Service, 745 F.2d 548 (9th Cir.1984).
In other words, when a non-constitutional ground will
dispose of an issue, it is the Court's obligation to use it. The
Court has already determined that even if the amended
ordinance was not properly adopted, the Court would be
required to consider an identical provision in the original
ordinance. Given this holding, it is unnecessary to address
the constitutional due process issue raised by the plaintiffs.

C. The Ordinance unconstitutionally infringes upon
plaintiffs' First Amendment rights.
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Plaintiffs claim that the amended ordinance
unconstitutionally infringes upon plaintiffs' freedom of
expression guaranteed by the First Amendment to the
United States Constitution and by Article I, Section 9 of
the Idaho Constitution. The Supreme Court has found
that “being ‘in a state of nudity’ is not an inherently
expressive condition.” City of Erie v. Pap's A.M., 120
S.Ct. 1382, 1391 (2000). However, the Supreme Court has
consistently found that nude dancing of the type at issue
here is expressive conduct falling within the outer ambit of
the First Amendment's protection. Barnes v. Glen Theatre,
Inc., 501 U.S. 560, 565–66, 111 S.Ct. 2456, 115 L.Ed.2d
504 (1991); Schad v. Mount Ephraim, 452 U.S. 61, 66, 101
S.Ct. 2176, 68 L.Ed.2d 671 (1981).
To ascertain what level of scrutiny applies to the nudity
ordinance here, a determination must be made as to
whether the regulation “is related to the suppression
of expression.” Texas v. Johnson, 491 U.S. 397, 403,
109 S.Ct. 2533, 105 L.Ed.2d 342 (1989); see also City
of Erie, at 1391. As the Court found in the Johnson,
if the governmental purpose in enacting the regulation
is unrelated to the suppression of expression, then the
regulation need only satisfy the “less stringent” standard
for evaluating restrictions on symbolic speech established
in United States v. O'Brien, 391 U.S. 367, 88 S.Ct. 1673,
20 L.Ed.2d 672 (1968) 3 . If, however, the government
interest is related to the content of the expression, then the
regulation falls outside the scope of the O'Brien test and
must be justified under a more demanding standard. Id. at
403, 109 S.Ct. 2533.
In City of Erie, the Supreme Court concluded that
“government restriction on public nudity ... should be
evaluated under the framework set forth in O'Brien.”
*1205 120 S.Ct. at 1391. The Boise City ordinance, like
the ordinances in Barnes and City of Erie, is, on its face,
a general prohibition on public nudity. By its terms, the
ordinance regulates conduct alone. As the Supreme Court
found in Barnes and City of Erie, this sort of ordinance
“does not target nudity that contains an erotic message;
rather, it bans all public nudity regardless of whether that
nudity is accompanied by expressive activity.” Id. at 1391;
Barnes, 501 U.S. at 568, 111 S.Ct. 2456. In making such
a finding, the Court must look primarily at the face of
the ordinance. Despite allegations that the council was
targeting what it deemed inappropriate expression, the
Court cannot strike down an otherwise constitutional
enactment “on the basis of an alleged illicit motive.” City

of Erie, 120 S.Ct. at 1391; see also United States v. O'Brien,
391 U.S. 367, 382–83, 88 S.Ct. 1673, 20 L.Ed.2d 672
(1968). Thus, the O'Brien test is properly applied in the
instant action.
[2] The O'Brien test requires a restriction (1) be within
the constitutional power of the government to enact; (2)
serve a substantial government interest; (3) not be related
to the suppression of free expression; and (4) not be any
greater than necessary to serve the substantial government
interest. As the test is applied, the Boise ordinance is
deemed valid if the ordinance satisfies these four factors
for evaluating restrictions on symbolic speech.
The first factor of the O'Brien test is whether the
government regulation is within the constitutional power
of the government to enact. A municipality in Idaho
possesses and exercises those powers granted to it either by
the state constitution or the legislature. Section 2 of Article
12 of the Idaho Constitution grants municipalities police
power to make and enforce regulations. It is generally
recognized that the authority granted under Section 2 of
Article 12 is restricted in three ways: (1) the ordinance or
regulation must be confined to the limited powers of the
governmental body enacting the same, (2) it must not be in
conflict with other general laws of the state, and (3) it must
not be an unreasonable or arbitrary enactment. Benewah
County Cattlemen's Ass'n, Inc. v. Board of County Com'rs
of Benewah County, 105 Idaho 209, 212, 668 P.2d 85, 88
(1983).
In the ordinance itself, the City Council articulates several
purposes underlying its adoption. The preamble states
that the “City of Boise is concerned with the health and
safety of its citizens” and that the City desires to prevent
criminal behavior such as “prostitution, sexual assault,
the spread of sexually transmitted diseases and other
deleterious effects.” They rely upon studies done by other
cities on the effects of sexually oriented businesses which
find a causal connection between such businesses and
criminal behavior such as “sex offenses, property crimes
and homicide, rape and robbery.” Boise City Code § 6008.
Clearly, ordinances promoting public health and safety,
such as the one here, are typically within the City's police
power to enact. Thus, the ordinance is not arbitrary and,
absent direct conflict with a state law, would appear to be
within the City's power to enact.
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However, plaintiffs claim that Boise was without power
to enact the ordinance because the field of obscenity
is statutorily preempted by the State of Idaho. The
Idaho State Legislature has affirmatively indicated that it
reserves, to the exclusion of municipal governments, the
right to regulate indecency and obscenity. Idaho Code §
18–4113 provides:
In order to make the application
and enforcement of this act uniform
throughout the state, it is the intent
of the legislature to preempt, to
the exclusion of city and county
government, the regulation *1206
of the sale, loan, distribution,
dissemination, presentation, or
exhibition of material or live
conduct which is obscene. To that
end, it is hereby declared that every
city or county ordinance adopted
before the effective date of this
act which deals with the sale,
loan, distribution, dissemination,
presentation, or exhibition of
material of live conduct which is
obscene shall stand abrogated and
unenforceable on or after such
effective date; and that no city
or county government shall have
the power to adopt any ordinance
relating to the regulation of the sale,
loan, distribution, dissemination,
presentation, or exhibition of
material or live conduct which is
obscene on or after such effective
date.

have challenged the ordinance on both grounds. Idaho
case law discussing express preemption is sparse, and
appears to be non-existent with respect to Idaho Code §
18–4113. Typically, state preemption analysis involves a
two-step test: it must first be determined whether the local
ordinance, in fact, conflicts with state law and, if so, it
must then be determined whether the legislature intended
to permit the conflict. State law will displace a local
ordinance when a local ordinance is facially incompatible
with or directly contradicts state law in area of substantive
policy. Id. at 519. However, a local ordinance that does
not, on its face, conflict with state law is not preempted
if the local ordinance and state law are wholly unrelated.
Musser, 67 Idaho at 220, 176 P.2d 199.
[6] Idaho Code § 18–4113 clearly and unequivocally
states that the State of Idaho will have the exclusive
right to legislate in the area of indecency and obscenity.
The statute expressly states its intent “to preempt, to the
exclusion” of local government, the regulation of obscene
conduct. The question posed, then, is whether the Boise
ordinance constitutes the regulation of obscene conduct,
so as to fall within the area of authority expressly reserved
to the state.
It is undisputed that Idaho's obscenity statute may sweep
within its regulatory framework some forms of nudity.
The statute makes it unlawful to sell, distribute, publish,
print or exhibit obscene material. Obscene live conduct is
defined in the statute to mean any physical body activity
which appeals to the prurient interest and is patently
offensive because it consists of sexual acts, masturbation,
excretory functions, or lewd exhibition of the genitals or
genital area. I.C. § 18–4101(1)(2)(a) and (b).

[7] By comparison, the ordinance at issue here prohibits
an individual who appears in public “in a state of nudity.”
As plaintiffs note, the Boise nudity ordinance and Idaho
While it is obvious that the “obscene live conduct,”
Code § 18–4113 have many similar purposes and may at
prohibited by the statute, will often involve a display of
times prohibit identical conduct. “Safety, morality and
nudity that violates the ordinance, it is also clear that
community protection are dominant themes in [the Senate
the ordinance goes much further and prohibits all public
Statement of Purpose of Idaho Code § 18–4113] as well
nudity, whether deemed obscene under the statute or
as the preamble to the Ordinance.” Plaintiffs' Trial Brief,
not. Local enactments which merely extend the state law
pg. 25. From this alone, however, one cannot reach the
by way of additional restrictions or limitations are not
conclusion—urged by the plaintiffs—that the state has
invalid. See Benewah County Cattlemen's Ass'n, Inc. v.
preempted the field.
Board of County Com'rs of Benewah County, 105 Idaho
209, 214, 668 P.2d 85 (1983); Voyles *1207 v. City of
[3] [4] [5] Preemption can either be express or implied.
Nampa, 97 Idaho 597, 601, 548 P.2d 1217 (1976); Taggart
State v. Musser, 67 Idaho 214, 176 P.2d 199 (1946); Caesar
v. Latah County, 78 Idaho 99, 102, 298 P.2d 979 (1956).
v. State, 101 Idaho 158, 610 P.2d 517 (1980). Plaintiffs
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For this reason, the Court finds that the City's ordinance
is not expressly preempted by I.C. § 18–4113.

the ordinance, and the first factor of the O'Brien test is
therefore satisfied.

[8]
Plaintiffs argue that even if the ordinance is
not expressly preempted by statute, the legislature has
preempted such bans on nudity by implication. In Caesar
v. State, 101 Idaho 158, 161, 610 P.2d 517 (1980), the
Court described the doctrine of implied preemption as
follows:

[9] The second factor of the O'Brien test is whether
the regulation furthers an important or substantial
government interest. In City of Erie, the court explained
this factor as it related to nudity ordinances:

Where it can be inferred from
a state statute that the state has
intended to fully occupy or preempt
a particular area, to the exclusion
of [local governmental entities], a
[local] ordinance in that area will be
held to be in conflict with the state
law, even if the state law does not so
specifically state.
In Envirosafe Serv. of Idaho v. County of Owyhee, 112
Idaho 687, 735 P.2d 998 (1987), the Court reiterated the
Caesar standard and further explained that “[t]he doctrine
of implied preemption typically applies in instances where,
despite the lack of specific language preempting regulation
by local governmental entities, the state has acted in the
area in such a pervasive manner that it must be assumed
that it intended to occupy the entire field of regulation.”
Id. at 689, 735 P.2d 998.
The Court has reviewed the Idaho legislature's efforts at
regulating obscenity and similar conduct, and concludes
that the lack of any specific statutory prohibitions
on public nudity belies any suggestion that the state's
comprehensive regulation of obscenity indicates an
intention to preempt the field and preclude local
regulation of public nudity. Admittedly, the legislature,
in its adoption of obscenity laws, may have intended to
address the same societal problems that the City of Boise
was attempting to address in adopting its ban on public
nudity. However, the doctrine of implied preemption does
not go so far as to preclude local governments from
targeting, through different means, the social ills that the
legislature seeks to remedy. Overlap in purpose is not
tantamount to conflict in method.
For these reasons, the Court finds that the State has not
preempted, expressly or by implication, the City's ability
to regulate public nudity. The City has the power to enact

The asserted interests of regulating conduct through
a public nudity ban and of combating the harmful
secondary effects associated with nude dancing are
undeniably important. And in terms of demonstrating
that such secondary effect pose a threat, the city
need not “conduct new studies or produce evidence
independent of that already generated by other cities”
to demonstrate the problem of secondary effects, “so
long as whatever evidence the city relies upon is
reasonably believed to be relevant to the problem
that the city addresses.” Renton v. Playtime Theatres,
Inc., 475 U.S. 41, 106 S.Ct. 925, 89 L.Ed.2d 29.
Because the nude dancing at Kandyland is of the
same character as the adult entertainment at issue
in Renton, Young v. American Mini Theatres, Inc.,
and California v. LaRue, it was reasonable for Erie
to conclude that such nude dancing was likely to
produce the same secondary effects.... Even in cases
addressing regulations that strike closer to the core
of First Amendment values, we have accepted a state
or local government's *1208 reasonable belief that
the experience of other jurisdictions is relevant to the
problem it is addressing.
City of Erie, 120 S.Ct. at 1395. In this case, the Boise City
Council has explicitly relied on City of Erie in justifying its
efforts to restrict negative secondary effects. 4 Moreover,
the Boise City Council expressly considered and relied
on the same studies that the Erie City Council used to
justify their nudity ordinance. Because reliance on those
studies was found reasonable by the Supreme Court,
this Court cannot now reject those studies as flawed
despite the testimony of plaintiff's expert to that effect.
That expert testimony was substantially equivalent, if not
identical, to arguments he presented in his Amicus Brief
to the Supreme Court in City of Erie. Plaintiffs have not
alleged that new information has come to light since that
decision. Thus, an examination as to the adequacy and
reasonableness of those studies is precluded.
However, the Supreme Court's determination “that a
legislative body may rely on foreign studies to establish
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its interest in a regulation does not relieve that entity
from the obligation of demonstrating that the study must
be ‘reasonably believed to be relevant to the problem
the city addresses.’ ” Alameda Books, Inc., 222 F.3d 719,
726 (2000) (quoting Renton 475 U.S. at 51–52, 106 S.Ct.
925 (1986)). Therefore, while it was not necessary for the
Boise City Council to undertake its own studies, the City
could only rely on studies conducted by other cities if it
reasonably believed that those studies were relevant to the
problems that the City Council was attempting to address
by adopting the nudity ordinance.
In considering the reasonableness of the Council's
conclusions in this regard, the Court is mindful of the
Supreme Court's admonitions about the limited role
of the judiciary in scrutinizing legislative judgment.
In City of Erie, the Supreme Court gave substantial
deference to the members of the city council who “were
familiar with downtown commercial Erie” and likely
had “first-hand knowledge of what took place around
nude dancing establishments in Erie.” 120 S.Ct. at 1395;
see also American Mini Theatres, 427 U.S. at 71, 96
S.Ct. 2440, 49 L.Ed.2d 310 (1976)(In upholding the
validity of a zoning regulation, the court found “it is
not our function to appraise the wisdom of [the City
Council's] decision ... Moreover, the city must be allowed
a reasonable opportunity to experiment with solutions to
admittedly serious problems.”); Jones v. Intercable, Inc.
v. City of Chula Vista, 80 F.3d 320, 326 (9th Cir.1996)
(courts “accord substantial deference to the predictive
judgments” of legislative bodies when analyzing contentneutral regulations that burden speech) (quoting Turner
Broadcasting System, Inc. v. FCC, 512 U.S. 622, 665, 114
S.Ct. 2445, 129 L.Ed.2d 497 (1994)). Thus, the plaintiffs
in the instant action bear a burden to demonstrate that
the council was clearly unreasonable in its determination
that restriction of nudity in adult establishments would
mitigate criminal behavior in the City of Boise.
In this respect, an expert could be relevant to this action
and the court will therefore admit Dr. Linz's testimony.
But for the most part, Dr. Linz's testimony focused
on findings that the City of Erie court found could
be reasonably relied upon. Plaintiffs have not produced
evidence *1209 suggesting that the studies reasonably
relied upon in Erie, Pennsylvania were inapplicable to
the City of Boise. Additionally, plaintiffs have not shown
that the council's reasoning was patently false or even

unreasonable. As a result, the court finds that the
ordinance does further an important government interest.
The third factor in O'Brien is whether the government
interest is unrelated to the suppression of free expression.
Given the similarities between the Erie and Boise
ordinances, it appears that the finding by the Supreme
Court in City of Erie that this factor is satisfied is
controlling. The parties do not dispute this conclusion.
The fourth factor—that the restriction is no greater than
is essential to the furtherance of the government interest
—requires a closer examination. In City of Erie, the
court found that this requirement was satisfied, because
“[t]he requirement that dancers wear pasties and G-strings
is a minimal restriction in furtherance of the asserted
government interests, and the restriction leaves ample
capacity to convey the dancer's erotic message.” at 1397.
Other than to observe that least restrictive means analysis
is not necessary because the ordinance was a contentneutral restriction, the Court provided little enlightenment
as to how this factor of the O'Brien test is to be applied in
the concrete case. This is unfortunate, because it is clear
that the Boise ordinance imposes a far more substantial
restriction than does the ordinance at issue in City of
Erie—the latter imposing only a de minimis restriction
on nude erotic dancing and the former imposing a
conservative dress code.
However, other decisions of the Supreme Court make
clear that the fourth part of the O'Brien test involves
questioning whether the statute is “narrowly tailored” to
correct the social ill at which it is targeted. See, Ward
v. Rock Against Racism, 491 U.S. 781, 798–99, 109 S.Ct.
2746, 105 L.Ed.2d 661 (1989); Board of Trustees of the
State University of New York v. Fox, 492 U.S. 469, 478, 109
S.Ct. 3028, 106 L.Ed.2d 388 (1989). A statute is narrowly
tailored if it “targets and eliminates no more than the
exact source of the ‘evil’ it seeks to remedy.” Russell C.
Frisby, et al., v. Sandra C. Schultz, et al., 487 U.S. 474,
485, 108 S.Ct. 2495, 101 L.Ed.2d 420 (1988); City Council
of Los Angeles v. Taxpayers for Vincent, 466 U.S. 789,
808–10, 104 S.Ct. 2118, 80 L.Ed.2d 772 (1984). Thus, “the
essence of narrow tailoring” is “focusing on the evils the
[government] seeks to eliminate ... [without] significantly
restricting a substantial quantity of speech that does not
create the same evils.” Turner Broadcasting System, Inc. v.
FCC (Turner II), 520 U.S. 180, 216, 117 S.Ct. 1174, 137
L.Ed.2d 369 (1997) (citing Ward v. Rock Against Racism,
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491 U.S. 781, 799, n. 7, 109 S.Ct. 2746, 105 L.Ed.2d 661
(1989)).

vice”); Café 207, Inc. v. St. Johns County, 856 F.Supp. 641,
646 (M.D.Fla.1994).

The narrow tailoring requirement is met if the rule is
“not substantially broader than necessary to achieve the
government's interest.” Ward, 491 U.S. at 800, 109 S.Ct.
2746. Indeed, a complete ban can be narrowly tailored, but
only if each activity within the proscription's scope is an
appropriately targeted evil. Frisby at 485, 108 S.Ct. 2495.
But, “a regulation is not ‘narrowly tailored’—even under
the more lenient tailoring standards applied in Ward and
Renton—where, ... ‘a substantial portion of the burden
on speech does not serve to advance [the State's contentneutral] goals.’ ” Simon & Schuster, Inc., v. Members of the
New York State Crime Victims Board, et al., 502 U.S. 105,
112 S.Ct. 501, 116 L.Ed.2d 476 (1991); see also, Ward at
799, 109 S.Ct. 2746.

The problem here is that the city's ordinance does not just
require the wearing of pasties and a G-string, nor does it
require the wearing of a bikini or other partial cover-up.
Rather, the ordinance would ban the wearing of anything
more revealing than short shorts and a modest bikini top.
In doing so, it would completely interfere with the erotic
message of nudity that the Supreme Court has indicated

The plaintiffs contend that the Supreme Court's approval
of an ordinance which permits partial nudity—requiring
only pasties and a G-string—somehow suggests *1210
that this is the only dress requirement that can be
constitutionally imposed. However, given the broad
discretion accorded to legislative bodies under the
“narrow tailoring” standard, it is clear that the Supreme
Court's decision does not impose such a bright line
rule. Although pasties and a G-string restriction may
be such a minimal intrusion upon the dancer's ability
to convey an erotic message that it is not necessary
to even consider whether the ordinance is narrowly
tailored to achieve the city's objective, this does not mean
that an ordinance which requires a more modest dress
style would not satisfy the narrow tailoring requirement.
Courts have consistently found this analysis proper. In
Colacurcio v. City of Kent, the Ninth Circuit rejected
a challenge to a ten-foot setback provision in erotic
dancing clubs, although less restrictive regulations (i.e.,
four or six foot setbacks) could have achieved the same
result. 163 F.3d 545, 554, 557 (9th Cir.1998). Also,
the Court recognizes that ordinances requiring more
covering than just pasties and a G-string have been upheld
under the narrow tailoring test in some jurisdictions.
Bright Lights, Inc. v. City of Newport, 830 F.Supp. 378,
384 (E.D.Ky.1993)(finding bikini requirements for erotic
dancers was sufficiently narrow in advancing goals of
reforming city's reputation as “home to smorgasbord of

is entitled to limited First Amendment protection. 5 It
would seem clear that a city may go farther than the City of
Erie and require more than just the wearing of pasties and
a G-string. 6 However, by not only prohibiting nudity, but
also imposing a conservative dress code which precludes
any expressive nude conduct, the City has “burden[ed]
substantially more speech than is necessary to further
the government's legitimate interests,” and the restriction
is “substantially broader than necessary to achieve the
government's interest.” Ward, 109 S.Ct. at 2746, 2758.
The Court won't tell the City how to draft their ordinance,
except to say that the City of Erie's ordinance clearly
passes constitutional muster, and the City of Boise's
ordinance clearly does not.
Accordingly,
IT IS NOW THEREFORE ORDERED, that Boise City
Ordinance 6008, creating a new Title 6 Chapter 22 of the
Boise City Code title Public Indecency, as amended by the
Boise City Council on August 22, 2000 is unconstitutional,
void, and unenforceable and of no force and effect under
the First Amendment to the United States Constitution,
and that the Defendant, its agents, servants, employees or
anyone else acting in concert with the *1211 Defendant
or on its behalf shall be, and the same are hereby
permanently enjoined from enforcing said Ordinance.
IT IS FURTHER ORDERED, that defendant's Motion
to Strike Expert Testimony (Docket No.37) shall be, and
is hereby, DENIED.

All Citations
153 F.Supp.2d 1198, 29 Media L. Rep. 1549

Footnotes
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1

2

3

4
5

6

Section 6–22–02(b) made it illegal for a person to “manage, produce, sponsor, present, or exhibit, a person in the state
of nudity.” In this respect the Original ordinance substantially departed from the language of the ordinance upheld in City
of Erie v. Pap's A.M., 120 S.Ct. 1382, 1391 (2000), by imposing not only a ban on public nudity, but also a prohibition
on displays, presentations, and exhibitions that included any form of nudity. By subsequently amending the original
ordinance to delete this provision, the City appears to have conceded that it presented overbreadth problems not at issue
in City of Erie.
Boise's ordinance is substantially more restrictive than nudity ordinances upheld in other jurisdictions. See, e.g., Bright
Lights, Inc. v. City of Newport, 830 F.Supp. 378, 380 (E.D.Ky.1993) (upholding ordinance requiring G-string and a bra not
“expos[ing] to view the portion of the breast below a horizontal line across the top of the areola” but excluding “cleavage ...
exhibited by a dress, blouse, shirt, leotard, bathing suit, or other wearing apparel provided the areola is not exposed
in whole or in part”); Café 207, Inc. v. St. Johns County, 856 F.Supp. 641, 643 (M.D.Fla.1994) (upholding ordinance
providing “in net effect, a female is ‘nude’ whenever more than two-thirds of the buttocks or more than three-fourths of the
breasts are exposed.”). The parties have not cited any case upholding an ordinance as restrictive as the Boise ordinance.
In O'Brien, the Supreme Court found that a statute prohibiting knowing destruction of selective service certificates did
not abridge free speech on its face. It was determined that “freedom of expression” does not include all modes of
communication of ideas by conduct. Therefore, the Court concluded that punishment for burning a draft card penalized
only the non-communicative element of the act even though the act contained communicative elements. Id.
The preamble states “WHEREAS, the City Council of the City of Boise is aware of studies done by other cities into the
effects of sexually oriented businesses and relies upon those studies as a basis to support the passage of this ordinance
as permitted by City of Erie v. Pap's A.M. tdba “Kandyland”, 529 U.S. 277, 120 S.Ct. 1382 (2000); ...”
See City of Erie, 120 S.Ct. at 1388–89, finding that “nude dancing ... is expressive conduct that is entitled to some
quantum of protection under the First Amendment.” See also, Barnes v. Glen Theatre, Inc., 501 U.S. 560, 566, 111 S.Ct.
2456, 115 L.Ed.2d 504 (1991), finding that “nude dancing of the kind sought to be performed here is expressive conduct
within the outer perimeters of the First Amendment, though we view it as only marginally so.”
As noted above, courts in other jurisdictions have upheld ordinances requiring more clothing than required by the City
of Erie statute, while the Court is unaware of any case in which a Court has upheld an ordinance more restrictive than
the one presented here.

End of Document
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industry has attacked the legal rationale local governments rely
upon as the justification for their regulation of adult businesses:
that such businesses are associated with so-called negative
secondary effects. These attacks have taken a variety of forms,
including: trying to subject the studies of secondary effects relied
upon by local governments to the Daubert standard for admission
of scientific evidence in federal litigation;' producing studies that
purport to show no association between adult businesses and
negative secondary effects in a given jurisdiction;' and claims that
distinct business models' and/or specific local conditions" are not
associated with the secondary effects demonstrated in the studies
relied on by many local governments.
In this Article, we demonstrate that, contrary to the industry's
claims,
methodologically
appropriate
studies
confirm

**Professor, School of Social Ecology, University of California, Irvine.
I City of L.A. v. Alameda Books, Inc., 535 U.S. 425 (2002).

2 Commercially available adult entertainment in the form of "adult cabarets" (or "strip
clubs") featuring live dancers and retail stores selling pornographic magazines and
electronic media-some of which also feature so-called "viewing booths"-is a multi-billion
dollar industry. See, e.g., Ronald Weitzer, Sex Woik: Paradigmsand Policies, in SEX FOR SALE:
PROSTITUTION, PORNOGRAPHY, AND THE SEX INDUSTRY 1 (Ronald Weitzer ed., 2d ed.
2010) ("In 2006 alone, Americans spent $13.3 billion on X-rated magazines, videos and
DVDs, live sex shows, strip clubs, adult cable shows, computer pornography, and
commercial telephone sex. Rentals and sales of X-rated filmsjumped from $75 million in
1985 to $957 million in 2006. In just one decade, the number of X-rated films released
annually more than doubled, fron 5700 in 1995 to 13,588 in 2005. There are around
3500 strip clubs in America and the number has grown over the past two decades.").
See genertly Christopher J. Andrew, The Secondary E/fects Docthine: The Historical
Deve/opment G(arrent Application, and Potential Mischaractetization of an Eiusive Judicial
Piecedent, 54 RUTGERS L. REV. 1175 (2002); John Fee, The Pornographic Secondary Effts
Doctrine, 60 ALA. L. REV. 291, 292 (2009) (" [A] regulation will be treated as contentneutral and subject to intermediate scrutiny, despite its content-discriminatory form, if the
primary purpose of the regulation is to control the secondary effects rather than the
primary effects of speech").
4 Daubert v. Merrell Dow Pharm., 509 U.S. 579, 590 (1993) ("[I]n order to qualify as
'scientific knowledge' [under Federal Rule of Evidence 702,] an inference or assertion
must be derived by the scientific method[, but does not need to be 'known' to a
certainty].").

5 See,

e.g., Bryant Paul et al., Goveinment Regulation of "Adull" Businesses Through Zoning and
Anti-Nudity Ordinances:Debunking the Legal Myth of Negative Seconday EFecls, 6 CoMM. L. &
POL'Y 355, 356 (2001).
GSee, e.g., Daniel Linz et al., Peep Show Establishments, Police Activity, Public Place, and lTime: A
Study ofSecondary Efects in San Diego, Cali/,rnia,43J. SEX RES. 182 (2006).
7 See, e.g., Encore Videos, Inc. v. City of San Antonio, 330 F.3d 288, 294 (5th Cir. 2003)
(declaring adult business ordinance unconstitutional because none of the secondary
effects studies cited in the legislative record had studied "take-home" adult media stores
where no adult entertainment is presented or viewed on the premises), opinion clarifiec
352 F.3d 938 (5th Cir. 2003). Contra Doctor John's v. Wahlen, 542 F.3d 787, 793 (10th
Cir. 2008) (rejecting claim that the "on-site/off-site" distinction is relevant in initially
judging whether a local government reasonably relied on the studies in enacting its
regulations); Richland Bookmart, Inc. v. Knox Cnty., 555 F.3d 512, 526 (6th Cir. 2009)
(holding that a local government may rely on a study of secondary effects that did not
address the particular category of adult business challenging the ordinance).
S See, e.g., Abilene Retail #30, Inc. v. Bd. of Comm'rs, 492 F.3d 1164, 1175 (10th Cir. 2007),
ced. denied, 552 U.S. 1296 (2008) (ruling that a local government in a rural area could not
have reasonably relied on studies of secondaiy effects that did not examine businesses in
an entirely rural area).
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criminological theory's prediction that adult businesses are
associated with heightened incidences of crime regardless of
jurisdiction, business model, or location and thus, such studies
should have legal and policy effects supporting regulation of adult
businesses.
I. LAND-USE REGULATION OF ADULT ENTERTAINMENT BUSINESSES9
AND THE EVOLUTION OF THE SECONDARY EFFECTS DOCTRINE

In the late 1960s, Boston's city planners proposed to
concentrate the city's adult businesses in a single, small "adult
entertainment district" located in the city's downtown area near
Chinatown. Popularly known as the "Combat Zone," the district
was formally established in 1974.'
This proposal had two
theoretical advantages. First, it would keep vice activity out of the
city's other districts. Second, it would allow the police to focus
resources on a small area, thereby reducing the risk of crimes
associated with vice. These theoretical advantages, however, were
not realized in practice.
Soon after the district had been
established, crime and disorderly conduct escalated and the
failure of Boston's "Combat Zone" experiment was obvious."
At about this same time, city officials in Detroit began to
notice "the emergence of clusters of 'adult' movie theatres and
bookstores together with topless bars and 'go go' establishments in
certain areas of the City.""
Detroit then added adult
entertainment businesses to an existing ordinance that already
prohibited the concentration of a number of other businesses that
were associated with negative effects on surrounding propertiesincluding bars, transient hotels, and poolrooms-by setting
minimum distances between adult businesses and certain other
uses." Several existing adult businesses that were being forced to
relocate challenged the constitutionality of the Detroit ordinance,
but the ordinance was upheld by the district court noting that the
9 This

article focuses exclusively on land-use regulation of adult entertainment businesses.
We do not discuss, other than tangentially, two other forms of regulation that have been
used extensively: restrictions on nudity in adult performances and licensing of adult
businesses, owners and employees. The Supreme Court has decided two cases involving
restrictions on nudity - Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991) and City of Erie
v. Pap's A.M., 529 U.S. 277 (2000) - and two cases involving licensing of adult
entertainment: FW/PBS, Inc. v. City of Dallas, 493 U.S. 215 (1990) and City of Littleton v.
Z.J. Gifts D-4, L.L.C., 541 U.S. 774 (2004). For a discussion of these forms of regulation,
See generally, BRIAN W. BLAESSER & ALAN C. WEINSTEIN, FEDERAL LAND USE LAW &

LITIGATION ch. 6 (2011 ed. 2011).
1o Nicole Stelle Garnett, RelocatinglDisorder,91 VA. L. REV. 1075, 1106-07 (2005).
11 Id. at 1107; see also Norman Marcus, Zoning Obscenity: Or, the Moral Politics o Pou, 27
BUFF. L. REV. 1, 3-4 (1978); see generally WESLEY G. SKOGAN, DISORDER AND DECLINE:
CRIME AND THE SPIRAL OF DECAY IN AMERICAN NEIGHBORHOODS (1990).

12 Am. Mini Theatres, Inc. v. Gribbs, 518 F.2d 1014, 1015 (6th Cir. 1975),
Young v. Am. Mini Theatres, Inc., 427 U.S. 50 (1976).
13Id. at 1016, 1018.
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city had relied on the opinions of social scientists and real estate
experts who agreed that prohibiting adult businesses from
concentrating in any one area would mitigate negative effects on
surrounding properties associated with a concentration of such
businesses: primarily increased crime and downward pressure on
property values.14
After the Sixth Circuit reversed the district court's decision
because it saw the ordinance as a prior restraint,'" a fractured
Supreme Court upheld the ordinance.' Justice Stevens' plurality
opinion in Young v. American Mini Theatres, Inc." viewed the
pornographic speech at issue as not worthy of the most robust
protection under the First Amendment, citing the Court's
treatment of commercial speech as precedent for varying the
protection afforded under the First Amendment." Justice Powell,
who provided the fifth vote to uphold the ordinance, wrote
separately to argue that Detroit was justified in enacting the
ordinance because it was aimed at mitigating adverse secondary
effects associated with the regulated businesses."
Although Young accepted that regulations could be based on
the enacting legislative body's concern with addressing the
secondary effects associated with adult businesses, it said nothing
about the quantity or quality of the evidence that was needed to
demonstrate that such a concern was legitimate. These questions
were addressed ten years later in City of Renton v. Playtime Theatres,
Inc.20
In the early 1980s, the Seattle suburb of Renton,
Washington, enacted a zoning ordinance that in many respects
resembled the ordinance challenged in Young. Since Renton had
no adult businesses at the time the ordinance was enacted, it could
not base its regulations on a study of secondary effects in Renton
itself and so looked to a Washington Supreme Court opinion
reviewing studies from nearby Seattle.2 ' The following year, two
theaters located in a district where adult businesses were
prohibited began to show "X-rated" films and immediately sought

Id. at 1018.
Id. at 1019-20.
16 Young v. Am. Mini Theatres, Inc., 427 U.S. 50, 72-74 (1976).

14
15

17 Id.

18 Id. at 68-69.
19 Id. at 80-82. Justice Stewart, joined by Justices Brennan, Marshall and Blackmun
dissented, arguing that the ordinance was unconstitutional because its distinction between
theaters was based on the content of the films they exhibited and thus was not a valid
content neutral regulation of the time, place or manner of expression. Id. at 83-88.
Justice Blackmun also dissented separately, objecting to the majority's refusal both to
consider respondent's vagueness claims and to overturn the ordinance on those grounds.
Id. at 88.
2o City of Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986).
21 Id. at 50-51 (discussing Northend Cinema, Inc. v. City of Seattle, 585 P.2d 1153 (Wash.
1978) (en banc)).
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a declaratory judgment that the ordinance was unconstitutional."
The trial court upheld the ordinance, but the Ninth Circuit
reversed."
The Supreme Court reversed the Ninth Circuit, ruling that
the ordinance complied with the Young standard in that its sole
purpose was the mitigation of secondary effects. Further, the
Court explicitly stated that a city did not have to conduct its own
study of secondary effects or produce evidence of secondary
effects in addition to those already available from other cities
before enacting an ordinance regulating adult businesses, so long
as the city reasonably believed that whatever studies or evidence it
relied on were relevant to the problem the city was addressing.24
Renton thus legitimized the practice of basing the governmental
purpose for enacting a local adult business ordinance on
secondary effects studies from other communities. Renton also set
a reliability threshold, albeit a low one, for the government's
secondary effects evidence: the evidence need only be "reasonably
believed to be relevant to the problem that the city addresses."1'
The Supreme Court revisited this issue sixteen years later in
its decision in City of Los Angeles v. Alameda Books, Inc." In 1977,
Los Angeles had conducted a comprehensive secondary effects
study that found, among other things, that concentrations of adult
businesses were associated with high ambient crime rates. Based
on this finding, Los Angeles enacted an ordinance requiring adult
businesses to be separated by a minimum distance. In 1983,
concerned that the ordinance contained a loophole that would
allow multiple adult businesses to operate in a single structure, the
city amended the ordinance to prohibit the operation of more
than one adult business in the same building or structure. Instead
of requiring minimum distances between adult businesses, the
amended ordinance required minimum distances between distinct
adult entertainment activities. Adult businesses that combined onsite coin-operated video viewing booths with sales of videos for offsite use were prohibited and existing multiple-activity businesses
were forced to segregate their on-site and off-site activities."
In 1995, two multiple-activity businesses challenged the

Id. at 43.
2. 1(1.
22

Id. at 51-52 (Justice Rehnquist wrote: "The First Amendment does not require a city,
before enacting such an ordinance, to conduct new studies or produce ecidence
independent of that already generated by other cities, so long as whatever evidence the
city relies upon is reasonably believed to be relevant to the problem that the city
addresses.").
25 Id.
26 City of L.A. v. Alameda Books, Inc., 535 U.S. 425 (2002).
2 Id. at 429-33. Justice Souter characterized
this model as "commercially natural, if not
universal." Id. at 465 (SouterJ., dissenting).
24
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amended ordinance. Since the 1977 study had said nothing about
the secondary effects of combining multiple activities under one
roof, they argued that Los Angeles had no evidence that multipleactivity businesses were associated with secondary effects. The
district court agreed and the Ninth Circuit affirmed on the
ground that because the 1977 Los Angeles study had not
investigated the effects of multiple-activities under one roof, the
evidence for the amended ordinance did not meet Renton's
threshold of being reasonably relevant.8 But the U.S. Supreme
Court took a different view.
As often happens in First Amendment cases, the Supreme
Court's decision in Alameda Books did not produce a clear majority
holding. Justice O'Connor authored a plurality opinion, joined by
Chief Justice Rehnquist and Justices Thomas and Scalia, with
Justice Scalia also filing a concurring opinion. Justice Kennedy
filed an opinion concurring in the judgment, but departing from
the rationale announced by Justice O'Connor. Justice Souter
authored a dissenting opinion, joined by Justices Stevens and
Ginsburg and, in part, by Justice Breyer."
While acknowledging the limitations of the 1977 study,
Justice O'Connor argued that Los Angeles could infer from its
study that concentrations of adult activities would also be
associated with secondary effects and, thus, that Los Angeles had
complied with the evidentiary requirement of Renton. Justice
O'Connor's opinion criticized the Ninth Circuit for imposing too
high a bar for cities that seek merely to address the secondary
effects of adult businesses."' The Ninth Circuit found that the
1977 study did not provide reasonable support for the 1983
amendment because the study focused on the secondary effects
associated with a concentration of establishments rather than a
concentration of operations within a single establishment. While
acknowledging that the city's 1977 study did not assess whether
multiple adult businesses operating under one roof were
associated with an increase in secondary effects, Justice O'Connor
argued that the city could infer that a concentration of operations,
no less than a concentration of establishments, would be
associated with an increase in negative secondary effects. She also
criticized the Ninth Circuit for implicitly requiring that the city
must not merely provide reasonable support for a theory that
justifies its ordinance, but also prove that its theory is the only
plausible one."
28 Id. at 420-30 (majority opinion).

29 Id. at 428.
M Id. at 436-37.
1 Id. at 4,87-38.

HeinOnline -- 29 Cardozo Arts & Ent. L.J. 570 2011

2011] ADULT BUSINESSES WITH SECONDARY EFFECTS

571

Justice O'Connor then addressed what evidentiary standard a
city would need to meet. After noting that in Renton the Court

"held that a municipality may rely on any evidence that is
'reasonably believed to be relevant' for demonstrating a
connection between speech and a substantial, independent
government interest," Justice O'Connor wrote:
This is not to say that a municipality can get away with shoddy
data or reasoning. The municipality's evidence must fairly

support the municipality's rationale for its ordinance.

If

plaintiffs fail to cast direct doubt on this rationale, either by
demonstrating that the municipality's evidence does not
support its rationale or by furnishing evidence that disputes the
municipality's factual findings, the municipality meets the
standard set forth in Renton. If plaintiffs succeed in casting
doubt on a municipality's rationale in either manner, the
burden shifts back to the municipality to supplement the
record with evidence renewing support for a theory that
justifies its ordinance."
Applying this test to the case at hand, Justice O'Connor
concluded that, given the early stage of the litigation, the city had
complied with the evidentiary requirement of Renton."
Both Justice Scalia and Justice Kennedy wrote concurring

opinions. Justice Scalia did nothing more than reiterate his longstanding claim that businesses engaged in "pandering sex" are not
protected under the First Amendment and that communities may
not merely regulate them with impunity, but may suppress them
entirely. 4
Justice Kennedy wrote a lengthy concurring opinion to
express concern that "the plurality's application of Renton might
constitute a subtle expansion" of what is permitted under that case."
Justice Kennedy contended that Alameda Books raised two
evidentiary questions for the Court. "First, what proposition does
a city need to advance in order to sustain a secondary-effects
ordinance? Second, how much evidence is required to support
the proposition?""' He argued that the plurality answered only the
second question, and while he believed that answer was correct, in
32 Id. at 438-39.
,, Id. at 439, 442.

J., concurring) (citing his opinions in City of Erie v. Pap's A.M.,
529 U.S. 277, 310 (2000) (Scalia, J., concurring), and FW/PBS, Inc. v. City of Dallas, 493
U.S. 215, 256-61 (1990) (Scalia, J., dissenting in part and concurring in part)). The
holding in FW/PBS was subsequently modified by City of Littleton v. Z.J. Gifts D-4, L.L.C.,
541 U.S. 774 (2004).
", Alameda Books, 535 U.S. at 445 (Kennedy,J., concurring).
36 Id. at 449.
34 Id. at 443-44 (Scalia,
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his view, more attention needed to be paid to the first."
The critical inquiry that Justice Kennedy believed the
plurality skipped was "how speech will fare under the city's
ordinance."" In his view, shared by Justice Souter's dissenting
opinion, a "city may not assert that it will reduce secondary effects
by reducing speech in the same proportion."" In short, "[tihe
rationale of the ordinance must be that it will suppress secondaryeffects-and not by suppressing speech.""' Applying this first step to
the ordinance in this case, Justice Kennedy argued that it would
have one of two effects when applied to an establishment
operating two adult businesses under one roof: one of the
businesses must either move or close. Since the latter of these
effects cannot lawfully be the rationale for the ordinance-i.e., the
city cannot lawfully seek to reduce the amount of secondary effects
merely be reducing the number of adult businesses-the city's
rationale must be that affected businesses will relocate rather than
close and that the resulting dispersion of businesses will reduce
secondary effects but not substantially diminish the number of
businesses.
Having identified the city's "proposition," Justice Kennedy
next asked whether the city had presented sufficient evidence to
support that proposition.
In line with the plurality, Justice
Kennedy argued for significant deference to local government
fact-finding in making this inquiry. Citing Renton and Young, he
contended that cities "must have latitude to experiment, at least at
the outset, and that very little evidence is required."" He also
cautioned that "[a]s a general matter, courts should not be in the
business of second-guessing the fact-bound empirical assessments
of city planners," noting: "The Los Angeles City Council knows the
streets of Los Angeles better than we do. It is entitled to rely on
that knowledge; and if its inference appears reasonable, we should
not say there is no basis for its conclusion.""
Here, Justice
Kennedy found that, for purposes of surviving a motion for
summary judgment, the city's proposition is supported by both its
1977 study and "common experience" and that the 1983
ordinance was reasonably likely to reduce secondary effects
substantially while reducing the number of adult entertainment
businesses very little."
In his dissenting opinion, Justice Souter, joined by Justices
37 Id.
Id. at 450.
Id. at 449.
4o Id. at 449-50.
41 Id. at 451.
42 Id. at 451-52 (citations omitted).
43 Id. at 450-51.
,8
39
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Stevens and Ginsburg and in part by Justice Breyer, argued that
imposing stricter evidentiary standards on governments would guard
against potential abuses. Justice Souter was concerned about what
he viewed as the significant risk that courts will approve
ordinances that are effectively regulating speech based on
government's distaste for the viewpoint being expressed. He
stated:
Adult speech refers not merely to sexually explicit content, but
to speech reflecting a favorable view of being explicit about sex
and a favorable view of the practices it depicts; a restriction on
adult content is thus also a restriction turning on a particular
viewpoint, of which the government may disapprove."
For Justice Souter, the risk of viewpoint discrimination may
be addressed by imposing on government a requirement that it

demonstrate empirically
that the effects exist, that they are caused by the expressive
activity subject to the zoning, and that the zoning can be
expected either to ameliorate them or to enhance the capacity
of the government to combat them (say, by concentrating them
in one area), without suppressing the expressive activity itself."
Justice Souter claimed that his call for empirical evidence did
not impose a Herculean task on government; rather, the harms
allegedly caused by adult establishments "can be shown by police
reports, crime statistics, and studies of market value, all of which
are within a municipality's capacity or available from the distilled

experiences of comparable communities."" He also noted that
the need for "independent proof' can vary with the proposition
that needs to be established and thus "zoning can be supported by
common experience when there is no reason to question it." 4 7
In the final section of his dissent, which Justice Breyer did not
join, Justice Souter applied this standard to the case at hand and
argued that the city offered neither a rationale nor evidence to
support the proposition that an adult bookstore combined with
video booths would produce the claimed secondary effects.48
Although Alameda Books reaffirmed Renton in crucial respects,
thereby supporting government regulation of adult businesses,

Id. at 457 (Souter,J., dissenting).
15 Id.
46 Id. at 458-59.
17 Id. at 459.
48 Id. at 461-64.
44
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Justice O'Connor's plurality opinion described exactly how an adult
business could challenge such regulations:
This is not to say that a municipality can get away with shoddy

data or reasoning.

The municipality's evidence must fairly

support the Imunicipality's the Inunicipality's rationale for its

ordinance. If plaintiffs fail to cast direct doubt on this
rationale, either by demonstrating that the Inunicipality's
evidence does not support its rationale or by furnishing
evidence that disputes the Imunicipality's factual findings, the
municipality meets the standard set forth in Renton. If plaintiffs
succeed in casting doubt on a municipality's rationale in either

manner, the burden shifts back to the municipality to
supplement the record with evidence renewing support for a
theory that justifies its ordinance."

The adult entertainment industry, along with some scholars,
began to "cast doubt" on the legal rationale local
governments rely upon as the justification for their regulation of
soon

adult businesses in both of the ways suggested by Justice
O'Connor's opinion. As noted previously, these efforts have taken
a variety of forms: trying to subject the studies of secondary effects
relied upon by local governments to the Daubert standard for
scientific evidence in federal litigation; producing jurisdictionspecific studies that purport to show no association between adult

businesses and negative secondary effects;51 and claims that
distinct business models"2 and/or specific local conditions" are
not associated with the secondary effects demonstrated in the
studies relied on by many local governments.
With a few
exceptions," most of these challenges have failed. The decisions
to date indicate that so long as a regulation has a plausible
rationale and is supported by at least some evidence, the courts
19 Id. at 438-39 (majority opinion).

50 Datibert v. Merrell Dow Pharm., 509 U.S. 579 (1993). See, e.g., Paul, et al., supra note 5.
1 See, e.g., Linz et al., sufna note 6.
52 See, e.g., Encore Videos, Inc. v. City of San Antonio, 330 F.3d 288, 294 (5th Cir. 2003)
(declaring adult business ordinance unconstitutional because none of the secondary
effects studies cited in the legislative record had studied "take-home" adult media stores
where no adult entertainment is presented or viewed on the premises), opinion claifIied,
352 F.3d 938 (5th Cir. 2003). Contra Doctor John's v. Wahlen, 542 F.3d 787, 793 (10th
Cir. 2008) (rejecting claim that the "on-site/off-site" distinction is relevant in initially
judging whether a local government reasonably relied on the studies in enacting its
regulations); Richland Bookmart, Inc. v. Knox Cnty., 555 F.3d 512, 526 (6th Cir. 2009)
(holding that a local government may rely on a study of secondary effects that did not
address the particular category of adult business challenging the ordinance).
53See, e.g., Abilene Retail #30, Inc. v. Bd. of Comm'rs, 492 F.3d 1164, 1175 (10th Cir.
2007), cerL denied, 552 U.S. 1296 (2008) (ruling that local government in rural area could
not have reasonably relied on studies of secondary effects, none of which examined
businesses in an entirely rural area).
54 See, e.g., Encore Videos, 330 F.3d 288; Abilene Retail, 492 F.3d 1164.
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continue to show substantial deference to legislatures.'
In the following sections, we describe each of the major types
of challenges to the rationales for adult entertainment regulations,
discuss how those have been treated in the courts, and, where
appropriate, critique each in terms of both methodological
validity and criminological theory.
II. CHALLENGES BASED ON DAUBERT CLAIMS

In the wake of Alameda Books, Daniel Linz, a Professor in the
Department of Communication at the University of California,
Santa Barbara, who has frequently been retained as an expert
witness for adult businesses, ' co-authored an article ' arguing that
when the studies relied upon by most jurisdictions are subjected to
"appropriate" scrutiny, they are revealed to be seriously flawed
methodologically and should not be accepted by courts as
supporting the government's claim that it is regulating adult
businesses because of their demonstrated association with negative
secondary effects. The methodological rules endorsed in the
article are derived from the four criteria for admissibility of
scientific expert witness testimony stated by Justice Blackmun's
opinion in Daubertv. MerrellDow Pharmaceuticals."
Following publication of the article, plaintiffs challenging
adult business regulations attempted to cast doubt on the
government's factual basis for regulating adult businesses by

55See, e.g., G.M. Enters., Inc. v. Town of St. Joseph, 350 F.3d 631 (7th Cir. 2003); Giovani
Carandola, Ltd. v. Fox, 396 F. Supp. 2d 630, 651 (M.D.N.C. 2005) (deferring to North
Carolina General Assembly's belief that "sexually oriented businesses are associated with
higher incidents of crime"). But see R.V.S., L.L.C. v. City of Rockford, 361 F.3d 402 (7th
Cir. 2004) (finding it unreasonable for city officials to believe that secondary effects were
associated with a business where dancers performed wearing fully opaque clothing over
the pubic area, buttocks, and breasts when the city had no evidence of secondary effects
associated with such businesses and plaintiffs two experts testified no studies
demonstrated adverse secondary effects from such businesses; nor did the experts believe
such effects could be found).
5'JULES B. GERARD & ScoTT D. BERGIHOLD, LOCAL REGUILATION OF ADULT BUSINESSES
295 (2011 ed. 2010).
57 Paul et al., supra note 5. Professor Linz's co-authors, Bryant Paul and Bradley Shafer
were, at the time the article was published, respectively, a Ph.D. candidate in the UC,
Santa Barbara Department of Communication and an attorney in private practice in
Lansing, Michigan. Bryant Paul is currently an Assistant Professor in the Department of
Telecommunications at Indiana University. Bradley Shafer is still in private practice in
Lansing.
58 Daubert v. Merrill Dow Pharm., 509 U.S. 579 (1993). In brief, the four criteria are: (1)
Has the scientific theory or technique used by the witness been tested-or can it be
tested-for reliability?; (2) Has the theory or technique used been subjected to peer
review and publication?; (3) In the case of a particular scientific technique, the court
ordinarily should consider the known or potential rate of error; and (4) To what degree
has the theory or technique been accepted in the scientific community? Id. at 593-94.
Subsequently, in Kumho Tire Co. v. Carmichael,526 U.S. 137 (1999), the Court adopted
similar criteria for the admissibility of all evidence. See also Gen. Elec. Co. v. Joiner, 522
U.S. 136 (1997) (addressing issue of the standard of appellate review for admissibility
decisions made by courts under Daubert).
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These attempts have largely been
introducing the article.5
discussion of the article in
Tenth
Circuit's
The
unsuccessful.
Doctor John's v. Whalen," and the subsequent discussion by the
Minnesota federal district court in PAO Xiong v. City of Moorhead,"'
illustrate the approach to the article by courts that have rejected it
as a basis for casting doubt on a city's rationale or evidence. In
2008, the Tenth Circuit stated:
The article's main premise is also problematic because it argues
that secondary effects studies relied on by municipalities should
meet the requirements of Daubert v. MerrellDow Pharm., Inc....
However, the Supreme Court has "flatly rejected [the] idea" of
requiring cities to rely on empirical analysis.

. .

. In fact, among

the specific empirical studies that the Supreme Court rejected
in City of Erie, were Dr. Linz's studies cited by an amicus curiae,
and relied on by the dissent."
One year later, the Minnesota federal district court elaborated:
Requiring adherence to scientific standards of analysis would
be inconsistent with the deference that municipal authorities
are given to analyze and address community issues when acting
in their legislative function. In fact, adopting such an analytical
standard would require municipalities to ignore the valid, but
not necessarily scientific, concerns expressed by average citizens
in their communities. Further, other courts have concluded
that the analysis advocated by the Linz article is insufficient to
meet the burden to cast doubt on a municipality's reasoning,
even when supplemented by additional evidence, and the
Court finds the reasoning employed in those cases persuasive.
See Doctor John's v. Wahlen (concluding that the Linz article
failed to meet burden to cast doubt because municipality relied
on studies not considered by article and because empirical
evidence is not required in enactment of ordinances).

In addition, the Linz article's approach largely ignores the factfinding function in which municipalities engage when enacting
ordinances. The Linz article acknowledges that existing studies
a See, e.g., Doctor John's v. Wahlen, 542 F.3d 787 (10th Cir. 2008); G.M. Enters., Inc. v.
Town of St.Joseph, 350 F.3d 631 (7th Cir. 2003).
GO
DoctorJohnv', 542 F.3d at 787.
61 PAO Xiong v. City of Moorhead, 641 F. Supp. 2d 822 (D. Minn. 2009).
2 I)octorJohn', 542 F.3d at 792 (citations omitted). The court also noted:
At first glance, the article does appear to cast doubt on secondary effects studies
generally in stating that its authors reviewed 107 relevant studies. However, the
article only analyzes the 10 most frequently cited studies by municipalities, and
the City of Roy only relies on 4 of those 10 studies. Consequently, it is difficult
to see how the article casts doubt on the other 14 studies relied on by the City,
let alone the other 7 reports and the many cases cited by the ordinance.
Id. at 791-92.
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conflict as to whether negative secondary effects arise from
adult businesses. Conflicting evidence does not require a
municipality to find that negative secondary effects are unlikely
to occur. Where a municipality is presented with conflicting
evidence, municipal authorities may engage in fact-finding and
ultimately may determine that a study finding such a link is
more relevant or credible than a study that does not. A
municipality may also decide to disregard some studies. The
relevant question for courts reviewing these ordinances
becomes whether the municipalities reasonably believed that
secondary effects were likely to occur."
There have, however, been cases in which the Linz article,
when submitted with other evidence, has been sufficient to cast
doubt on the government's evidence. 4 For example, in Abilene
Retail, in addition to the Linz article, the plaintiff submitted five
studies indicating that sexually oriented businesses were not the
cause of negative secondary effects and called Dr. Linz as an
expert witness to critique every study relied on by the
government."" This differs from the plaintiff in DoctorJohn's who
just submitted the Linz article without specifically addressing each
study relied on by the City of Roy.""
In the cases where the Linz article was offered along with
other types of evidence, it appears that the evidence that
addressed the specific studies relied on by the governments
involved played a greater role in the courts' decisions that the
various plaintiffs had succeeded in casting direct doubt on the
government's rationale or evidence. As noted above by the Tenth
Circuit and Minnesota federal district court, studies such as the
one offered by Dr. Linz would only be valid to cast direct doubt if
the Supreme Court required governments to produce empirical
data obtained by the methodological standards required by
Daubert.6 The Court has refused to impose such a requirement.
Rather, the plaintiff must show that the government was not
reasonable in its reliance on the evidence in order to meet the
direct doubt burden required under the Alameda test. This
requires more than just evidence that suggests the government
could have reached a different reasonable conclusion. Courts will
G, PAO Xiong, 641 F. Supp. 2d at 828 (citation omitted).
64 See Abilene Retail # 30, Inc. v. Bd. of Conin'rs, 492 F.3d 1164 (10th Cir. 2007); 22nd
Ave. Station, Inc. v. City of Minneapolis, 429 F. Stipp. 2d 1144 (D. Minn. 2006); Giovani
Carandola, Ltd. v. Fox, 396 F. Supp. 2d 630 (M.D.N.C.2005), affd in pait, vacated in part,
ev'd in part, 470 F.3d 1074 (4th Cir. 2006).
65 Abilene Retail, 492 F.3d at 1170.
G'Doctor John's, Inc. v. City of Roy, No. 1:03-cy-00081, 2007 WL 1302757, at *8-9 (D.
Utah May 2, 2007), affd 542 F.3d 787 (10th Cir. 2008).
G7 See supra notes 62-63 and accompanying text. See alo G.M. Enters., Inc., v. Town of St.
Joseph, 350 F.3d 631, 640 (7th Cir. 2003).
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defer to local governments' legislative judgments, so long as the
judgments meet the Court's standard under Renton and as long as
the local government reasonably believed the evidence was
relevant to the issue of reducing negative secondary effects. The
fact that another, contradictory conclusion may also be reasonable
does not cast doubt on a municipality's conclusion. So long as the
Renton standard is met, "Alameda Books does not require a court to
re-weigh the evidence considered by a legislative body, nor does it
empower a court to substitute its judgment in regards to whether a
regulation will best serve a community.""

III. CHALLENGES BASED ONJURISDICTION-SPECIFIC STUDIES
In a number of challenges to adult business regulations, the
plaintiff has produced an expert report, often authored by Dr.
Linz and his colleagues, demonstrating that the adult business-or
businesses-in the jurisdiction are not associated with negative
secondary effects."' On the whole, these challenges have not fared
well. As stated recently by a Michigan federal district court in

ABCDE Operating,L.L.C. v. City ofDetroit71
[S]everal other courts have rejected Dr. Linz's studies, finding
thern insufficient to rel)lut evidence of secondary effects. See,
e.g., Imaginary Images, Inc. v. Evans, 612 F.3d 736, 748 (4th
Cir. 2010) ("So while the Linz study and others may well be of
interest to legislatures or those formulating policy, it does not
provide the kind of 'clear and convincing' evidence needed to
rebut the government's showing and invalidate
the

s Doctor John's, 2007 Al 1302757, at *10.
Similarly, evidence that non-sexually oriented
businesses also produce negative secondary effects does not diminish the reasonableness
of a legislative decision to regulate only adult businesses. For example, in Peek-A-Boo
Lounge of Bradenton,mIc., v. NManatee Cnty., No. 8:05-CV-1707-T-27TBM, 2009 Al 4349319
(M.D. Fla. 2009), the plaintiff offered evidence that sexually oriented businesses have no
greater correlation to secondary effects than other types of businesses. Peek-A-Boo, 2009
WL 4349319, at *6. However, the District Court held that this evidence did "little to cast
doubt on secondary effects associated with sexually oriented businesses." Id. The court
further went on to state that the government "may regulate secondary effects in sexually
oriented businesses . . . notwithstanding the existence of secondary effects in other types
of businesses." Id. (citing City of Renton v. Playtime Theatres, Inc., 475 U.S. 41, 52-53
(1986)). Even when a plaintiff can cast direct doubt on one piece of evidence cited by the
government, she meets her burden only when they cast doubt on all evidence cited by the
government. Id. at *5 (citing Daytona Grand, Inc. v. City of Daytona Beach, 490 F.3d at
884 (11th Cir. 2007)). For example, in Doctor John's, the plaintiff presented evidence that
directly questioned the legitimacy of four of the fourteen studies cited by the City of Roy
in enacting its ordinance. Regardless of whether this evidence was sufficient to cast direct
doubt on the studies (the court determined that it was not), the court held that the
plaintiff failed to meet its burden because she offered no evidence to undermine the
other ten studies cited by the City. DoctorJohn', 2007 WL 1302757 at *9.
GDr. Linz and his colleagues have produced such reports in litigation involving the cities
of Greensboro, North Carolina, San Diego, California, and Toledo, Ohio among others.
T0ABCDE Operating, L.L.C. v. City of Detroit, No. 10-13435, 2011 MT 3607072 (E.D.
Mich. Aug. 16, 2011).
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regulation."); 84 Video/Newsstand, Inc. v. Sartini, 2007 U.S. Dist.
LEXIS 80079, at *22 ("the court finds that Plaintiffs' evidence
from Dr. Daniel Linz is not sufficient at this stage to cast direct
doubt on Defendants' evidence of a substantial government
interest, especially in light of the fact that several courts have
rejected Dr. Linz's findings under similar circumstances.");
Little Mack Ent. II v. Twp. of Marengo, 625 F. Supp. 2d 570, 580
(W.D. Mich. 2008) ("Contrary to Little Mack's arguments, the
affidavit of Daniel Linz, Ph.D., which concludes that the
ordinances were based on shoddy data and flawed reasoning,
does not undermine the legislative basis for adopting the
ordinances."); Pao Xiong v. City of Moorhead, 641 F. Supp. 2d
822, 828-829 (D.Minn. 2009) ("concerns advocated by the Linz
article is [sic] insufficient to meet the burden to cast doubt on a
municipality's reasoning, even when supplemented by
additional evidence"); Doctor John's v. G. Blake Wahlen, 542
F.3d 787 (10th Cir. 2008);J.L. Spoons, Inv. v. Dragani, 538 F.3d
379 (6th Cir. 2008).n
In addition to the legal concerns that have led many courts to
find that such studies fail to cast doubt on the association of adult
businesses with secondary effects, there are sound methodological

reasons why these studies should be rejected.
While a
comprehensive critique of these various jurisdiction-specific
studies is beyond the scope of this article, not to mention the
reader's attention span, we note two of the methodological
concerns with these studies.
First, many of these studies base their measurement of crimes
committed in the vicinity of adult businesses on data that is
questionable because they use an inappropriate metric for the
reporting of crimes. Criminologists use crime incidents (or "crimes
known to the police") to measure crime risk.
These are
traditionally measured through Uniform Crime Reports
("UCRs")." Given this well established convention, it is surprising
that many of the jurisdiction-specific reports employ a different
measure for crime, Calls for Service ("CFSs") to police, which are
generated through calls to the "911" emergency number or to
police departments directly. A justification for the use of CFSs
instead of UCRs to measure crime was provided in the study of
Id. at *4. See also Entm't Prods., Inc. v. Shelby Cnty., No. 08-2047, 2011 WL 3903002
(W.D. Tenn. Sept. 6, 2011), decided after ABCDE Operating and reaching same result.
72 "The Uniform Crime Reporting ... Program was conceived in 1929 by the International
Association of Chiefs of Police to meet a need for reliable, uniform crime statistics for the
nation. In 1930, the FBI was tasked with collecting, publishing, and archiving those
statistics." Law enforcement agencies throughout the United States collect data on crimes
reported to police and then provide that data to the FBI. Unifrnm Crite Repods, FED.
BUREAU OF INVESTIGATION, http://www.fbi.gov/about-us/cjis/ucr/iuci (last visited Oct.
30, 2011).
71
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secondary effects in Toledo, Ohio, prepared by Dr. Linz and a
colleague:
We employ calls for service in this study for four reasons: 1)

The use of these indicators of crine is compatible with
criminology research; 2) Studies of secondary effects relied on
by the City of Toledo have also employed this measure. It is
possible, therefore, to directly compare the findings of the

present study to these studies; 3) CFS are known to be
consistent with victirization data; 4) The Justice Department

endorses their use as indicators of criminal activity.'
We disagree strongly with these rationales. The third and
fourth rationales are unsubstantiated and, in our view, simply
incorrect: CFSs are not consistent with victimization data and the
U.S. Department of Justice has never endorsed the use of CFSs as
a measure of "criminal activity." As regards the first two, in fact,
criminologists rarely, if ever, use CFSs to measure crime risk74 and
only a few of the secondary effect studies relied on by the City of
Toledo used CFSs for any purpose whatsoever.
Second, when the conclusions derived from the data
presented in many of these studies is examined critically in light of
that data, the conclusions are found to be insupportable or even
contradictory to the data.
Readers who lack statistical
backgrounds may wonder how two teams of experts can analyze
the same data with the same methods, yet, arrive at radically
different conclusions. Simply put, the stark differences between
the original analyses in these reports and a subsequent reanalysis
are due to differences in the underlying statistical assumptions
and differences in the interpretation of analytic results. In our
view, the statistical analyses in these studies often are based on
highly questionable assumptions and this error is then
compounded through a misinterpretation of the study's results.
7 DANIEL LINZ & MIKE YAO, EVALUATING POTENTIAL SECONDARY EFFECTS OF ADULT
CABARETS AND VIDEO/BOOKSTORES IN TOLEDO, OHIO: A STUDY OF CALLS FOR SERVICE TO
THE POLICE 16 (Feb. 15, 2004) (unpublished study) (on file with authors).

A review undertaken by graduate students under the authors' direction of writings
published between 2000 and 2004 in foui national criminology journals, Cnminolog,
Justice Quarteriy, the journal of Quantitative Griminolog, and the Journal of (riminalfjutie
comprised 705 bibliographic items, primarily articles. Most of the articles were either
non-empirical (theoretical essays, reviews, etc.) or else, analyzed phenomena other than
crime (police behavior, sentencing decisions, etc.). Of the 254 articles that analyzed a
crime statistic, 134 (52.8%) analyzed UCRs; 119 (46.8%) analyzed victim or offender
surveys. Only five articles (1.9%) analyzed CFSs. These data reflect the consensus View
among criminologists that CFSs are not the best-or even a good-mueasure of crime. See
RICHARD MCCLEARY &JAMES W. MEEKER, A METHODOLOGICAL CRITIQUE OF THE LINZ-YAO
REPORT: REPORT TO THE CITY OF TOLEDO, OH 17 (May 15, 2004) (unpublished report)
(on file with the authors).
75 Two-thirds of the studies relied on by the City of Toledo used UCRs. See id. at 16.
74
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Every statistical analysis is predicated on a set of assumptions
that, taken together, constitute a "model." If one or more of the
predicate assumptions is unwarranted, the model will yield
analytic results that are biased in some way. The consequences of
this bias can be benign.
Results predicated on "wrong"
assumptions can still be approximately "right."
But the
consequences of bias are not always benign. In many instances,
the accrued bias violated assumptions can have disastrous
consequences. Further, model assumptions notwithstanding, the
results of every statistical analysis must be interpreted. Except for
results derived from randomized controlled trials (experiments),
analytic results cannot be expressed as a single number. Results
derived from quasi-experimental designs, such as examining data
before or after the opening (or closing) of an adult business or
examining data from an area with an adult business compared to
an area without an adult business, invariably consist of several
numbers which must be integrated. This opens the door to
subjectivity. Focusing exclusively on only one of several numerical
results can lead to a misinterpretation of the larger set of results.
In short, we claim that methodologically appropriate studies
of secondary effects that are interpreted in an appropriate manner
will always demonstrate
an
association between
adult
entertainment businesses and negative secondary effects.

IV.

CHALLENGES BASED ON THE ON-SITE/OFF-SITE DISTINCTION OR
THE URBAN/RURAL DISTINCTION

A. The On-Site/Off-Site Distinction
While there are a number of different adult entertainment
business types," almost all such businesses can readily be classified
as either a business where adult entertainment (whether in hardcopy format, electronic media or live performances) is viewed on
the premises or where adult entertainment material is sold for
viewing off the premises. Encore Videos, Inc. v. City of San Antonio,"
exemplifies challenges to adult entertainment regulations brought
by operators of off-site businesses claiming that the studies relied
& CONNIE COOPER, EVERYTHING You ALWAYS WANTED TO
KNow ABOUT REGULATING SEX BUSINESSES 27-37 (2000), which lists the following types:
76 See, e.g., ERIC DAMIAN KELLY

Mixed-Retail Outlets, comprising mainstream retail stores with back rooms of sexually
explicit material and retail percentage stores; Adults-Only or Sexually Oriented Retail
Outlets, comprising adult media outlets and sex shops; Sexually Oriented Entertainment,
comprising movie theatres, video-viewing booths, and live entertainment; and Touching
and Encounter Businesses, comprising lingerie modeling studios, nude encounter studios,
nude photography studios, massage parlors not operated by medical professionals or
certified massage therapists and body-painting studios.
Encore Videos, Inc. v. City of San Antonio, 330 F.3d 288 (5" Cir. 2003), opinion clarIied,
352 F.3d 938 (5' Cir. 2003), ce. dented, 540 U.S. 982 (2003).
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on by the enacting jurisdiction either dealt only with on-site
businesses or failed to distinguish between the secondary effects
associated with on-site businesses versus off-site businesses.
In Encore Videos, the San Antonio ordinance classified off-site
book and video stores as adult entertainment businesses if their
inventories included twenty percent adult material.
Citing
Alameda Books, an off-site book store challenged the ordinance's
rationale and underlying evidence, arguing that San Antonio had
relied on studies that either excluded off-site adult businesses or,
otherwise, had not distinguished between the effects of on-site and
off-site adult businesses. The Fifth Circuit agreed; moreover, in
the court's view, the city's rationale for ignoring the differences
between on-site and off-site businesses was weak:
Off-site businesses differ from on-site ones, because it is only

reasonable to assume that the former are less likely to create
harmful secondary effects.
If consumers of pornography
cannot view the materials at the sexually oriented
establishment, they are less likely to linger in the area and
engage in public alcohol consumption and other undesirable
activities."
The Encore Videos approach was subsequently adopted by the
Seventh Circuit in Annex Books v. City of Indianapolis."' In that case,
the City of Indianapolis relied on studies of secondary effects
involving on-site adult businesses to support an ordinance
regulating adult bookstores. The court held that if Indianapolis
could not produce sufficient evidence for off-site adult businesses,
then "its ordinance must meet the same fate as San Antonio's.""

Id. at 295. The court's view on this issue was, however, significantly colored by the fact
that the ordinance targeted businesses with as little as twenty percent adult material, and
thus could potentially ensnare "mainstream" businesses With adult sections. The court
stated: "Given the expansive reach of the ordinance in the instant case, we must require at
least some substantial evidence of the secondary effects of establishments that sell adult
products solely for off-site consumption. Otherwise, even ordinary bookstores and video
stores with adult sections could be subjected to regulation that restricts their First
Amendment rights without evidence that they cause 'secondary effects.'" Id. (citation
omitted); see also, Giggles World Corp. v. Town of Wappinger, 341 F. Supp. 2d 427
(S.D.N.Y. 2004) (questioning, on motion for summary judgment, secondary effects basis
for ordinance regulating businesses with only twenty percent adult material). But see PAO
Xiong v. City of Moorhead, 641 F. Supp. 2d 822 (D. Minn. 2009) (approving, on motion
for summary judgment, the city's use of studies based on "on-site" adult businesses,
coupled with citizen testimonials, to justify an ordinance restricting "off-site" adult
businesses which sold more than twenty peicent adult goods).
79 Annex Books, Inc. v. City of Indianapolis, 581 F.3d 460 (7th Cir. 2009).
80 Id. at 467 (citing Encore Videos, 330 F.3d 288); see alo, New Albany DVD, L.L.C. v. City of
New Albany, 581 F.3d 556, 560 (7th Cir. 2009) (discounting city's proof as to the
undesirable secondary effects of plaintiffs off-site business because the studies the city
relied upon did not "fairly support[]" a causal connection between the adult business and
the secondary effects the ordinance sought to address).
78
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Other courts, however, have explicitly rejected this approach.
As early as 1994, the approach had been rejected by the Eighth
Circuit in ILQ Investments v. City of Rochester," but that ruling, of
course, pre-dated Alameda Books. In a ruling made after Alameda
Books, the Tenth Circuit rejected the Fifth Circuit's approach in
Encore Videos that the "on-site/off-site" distinction is relevant to the
"casting doubt" first step of the Alameda Books analysis. In Dr.
John's v. Wahlen," the Tenth Circuit held that the distinction
between an on-site and off-site adult business was not relevant
when determining whether a local government produced
evidence to meet its initial burden. The court did acknowledge
that this distinction may become relevant once the burden shifted
to the plaintiffs, but the relevance cannot be assumed. Thus, a city
may enact regulations on an "off-site" business based on secondary
effects that do not focus solely on such businesses. The burden
would then shift to the plaintiff to cast doubt on the relevancy of
such studies to "off-site businesses."8 3
The Ninth Circuit also upheld a restriction on "off-site"
businesses after the Encore Videos ruling, but its decision in World
Wide Video of Washington, Inc. v. City of Spokane" focused more on
additional evidence upon which the city relied rather than on an
outright rejection of the on-site/off-site distinction. In this case,
the plaintiffs expert demonstrated that the studies the city relied
on did not deal exclusively with "take-out" (i.e., off-site) businesses
and provided his own studies showing that such businesses did not
cause negative secondary effects in Spokane. The Tenth Circuit
ruled that the plaintiff had not met its burden of "casting doubt"
on the city's rationale or supporting evidence, despite the
plaintiffs expert's findings, because, in addition to the studies
from other cities, Spokane had relied on citizen testimony linking
"off-site" businesses with pornographic litter and public lewdness,
and this evidence, "standing alone, was sufficient to meet the 'very
little' evidence standard of Alameda Books.""
In contrast, a 2009 Sixth Circuit decision, Richland Bookmart,
Inc. v. Knox County, Tenn., 6 implicitly rejected the Encore Videos
approach, although it did not explicitly rule that the distinction

81ILQInvs., Inc. v. City of Rochester, 25 F.3d
82 DoctorJohn's v. Wahlen, 542 F.3d 787 (10

1413 (8th Cir. 1994).
Cir. 2008).
83 Id. at 793; see also Enlightened Reading, Inc. v. Jackson County, No. 08-0209-CV-W-FJG,
2009 WL 792492 (W.D. Mo. Mar. 24, 2009).
84 World Wide Video of Wash., Inc. v. City of Spokane, 368 F.3d 1186 (9 Cir. 2004), as
amended on denial of ieh'g and iehg en banc (July 12, 2004).
85 Id. at 1195; see alo H & A Land Corp. v. City of Kennedale, 480 F.3d 336, 339-41 (5th
Cir. 2007) (upholding the city's regulation of "off-site" businesses, and distinguishing
Encore Videos, where the city had relied, in part, on evidence from surveys of real estate
appraisers that focused strictly on "off-site "businesses).
86 Richland Bookmart, Inc. v. Knox Cnty., 555 F.3d 512 (6th Cir. 2009).

HeinOnline -- 29 Cardozo Arts & Ent. L.J. 583 2011

584

CARDOZO ARTS & ENTERTAINMENT

[Vol. 29:565

between on-site and off-site businesses was irrelevant. In this case,
the court reviewed an ordinance aimed at off-site businesses with
at least thirty-five percent adult material, which led it to focus on a
claimed distinction between businesses that carried a large
percentage of adult materials and those businesses that barely met
the thirty-five percent threshold for regulation. Ruling that the
County had met its burden under Alameda Books, the court flatly
rejected the plaintiffs' argument that the studies relied upon by
the County were irrelevant on the ground that off-site
"combination" stores, defined as stores primarily offering
"mainstream" merchandise which barely met the thirty-five
percent percentage threshold, are substantially different from
stores that have a greater percentage of adult items." The court
reasoned:
Requiring local governments to produce evidence of secondary
effects for all categories created by every articulable distinction
is a Inisapprehension of the Supreme Court's holding that
governments may rely on any evidence "reasonably believed to
be relevant." While the 35% threshold may be arbitrarily
chosen, and it very well may be that this threshold sweeps in
some relatively benign establishments, it is not for us to decide
that some higher, equally arbitrary percentage would lessen the
burden on expression without compromising the efficacy of the

Ordinance in controlling secondary effects.
The case stands for the proposition that local governments
can reasonably rely on evidence of secondary effects associated
with a variety of adult businesses and are not required to obtain
evidence that any given category of adult business-defined by a

plaintiffs "articulable distinction" of its business category from
whatever categories were included in
associated with negative secondary effects.

the

city's

studies-is

B. The Urban/RuralDistinction
Another type of recent challenge, conceptually similar to the

"on-site/off-site" distinction, focuses on the claim that the studies
relied on by a local government are not germane to local
conditions, most particularly, the rural nature of a jurisdiction.
This claim was accepted by the Tenth Circuit in Abilene Retail #30,
Inc. v. Board of Commissioners of Dickinson County, Kansas." The
87

See id. at 526.
88 Id. (citations omitted).
89 Abilene Retail #30, Inc. v. Bd. of Comm'rs, 492 F.3d 1164 (10th Cir. 2007), cert. denied,
552 U.S. 1296 (2008).
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court, finding that none of the studies of secondary effects relied
upon by the Board examined businesses in an entirely rural area,
concluded that the Board could not have "reasonably believed"
that a single business in a rural area was associated with secondary
effects and ruled that the district court had improperly granted an
award of summary judgment to the
County. The court stated:
All of the studies relied upon by the Board examine the
secondary effects of sexually oriented businesses located in
ulrban environments; none examine businesses situated in an
entirely rural area. To hold that legislators may reasonably rely
on those studies to regulate a single adult bookstore, located on
a highway pullout far from any business or residential area
within the County would be to abdicate our "independent
judgment" entirely. Such a holding would require complete
deference to a local government's reliance on prepackaged
secondary effects studies from other jurisdictions to regulate
any single sexually oriented business, of any type, located in any
setting."0
The panel was split, however, on precisely where in the
Alameda Books analysis the Board was required to look for evidence
of secondary effects other than the "pre-packaged" studies it had
relied on. The majority of the panel argued that the Board's
reliance on such studies failed to meet even the initial burden in
Alameda Books." In a concurring opinion, one member of the

panel argued that the Board could have reasonably believed that
such studies supported the notion that even a single business in a
rural location could be associated with negative secondary effects,
but that since the plaintiff adult business had presented evidence
to refute that belief, the burden had shifted to the Board to find
further evidence linking the single rural business with negative
secondary effects."'

V. THEORETICAL AND CASE STUDY SUPPORT FOR THE ASSOCIATION OF
ADULT BUSINESSES WITH SECONDARY EFFECTS

Taken at face value, many of the claims made by plaintiffs

But see Independence News, Inc. v. City of Charlotte, 568 F.3d 148 (4th Cir.
2009) (ruling that city need not show that an individual adult business actually produces
negative secondary effects in order to enforce ordinance because the absence of any
evidence of adverse secondary effects associated with a given business today is no
guarantee that such effects will not be present tomorrow), cert. denied, 130 S.Ct. 507
(2009).
91 Id. at 1175-76.
'2 Id. at 1181-85 (Ebel,J., concurring).
90 Id. at 1175.
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and their experts in challenges to adult entertainment ordinances
seem attractive, or even compelling, from a common sense
perspective.
The problem is that these claims either ignore
theoretically relevant characteristics of adult businesses or are
methodologically flawed. In particular, such claims ignore the
routine activity theory of crime associated with adult businesses or
use inappropriate data sources and methods to demonstrate that
adult businesses are not associated with secondary effects or both.
A. The PrevailingCriminologicalTheory of Secondary Effects"
The prevailing criminological theory of secondary effects is
derived as a special case from the routine activity theory of crime."
Applied to secondary effects, the theory can be written as:

N of Targets x Expected Value
Ambient Crime Risk =

x N of Predators

PolicePresence

In simple terms, the routine activities at an adult business site
attract predators, generating a "hot spot of predatory crime."'
The relative attractiveness of a site is determined by the number of
targets at the site, their expected value, and the level of police presence
at the site. Sites with a relatively large number of high-value
targets and a relatively low police presence attract a relatively large
number of predators.
The hotspot theory assumes a pool of rational predators who
move freely from site to site, choosing sites with high-value targets
and low police presence. Because these predators lack legitimate
means of livelihood and devote substantial time to illegitimate
activities, they are "professional thieves" by Edwin Sutherland's
classic definition.' Otherwise, they are a heterogeneous group.
93

This section is adapted from Richard McCleaiy, Rural Ilotspots: The Case of Adult
Businesses, 19 CRIM.JUST. POL'YREV. 153 (2008).
94 See generally Lawrence E. Cohen & Marcus Felson, Social Change and Cime Rate Tiends: A
Routine Activity Approach, 44 AM. SOC. REV. 588 (1979); Marcus Felson & Lawrence E.
Cohen, Human Ecology and Cuime: A Routine Activities Appoach, 8 HUMAN ECOLOGY 389
(1980).
95 Lawrence W. Sherman et. al, Hot Spots of Piedatoy Cime: Routine Activities and the
Ciminology oPlace,27 CRIMINOLOGY 27 (1989); see also Paul J. Brantingham & Patricia L.
Brantingham, Mtes on the Geometry (YCrine, in ENVIRONMENTAL CRIMINOLOGY 27-54 (Paul
J. Brantingham & Patricia L. Brantingham ects., 1981); Patricia L. Brantingham & PaulJ.
Brantingham, Ndes, Paths and Edges: Considerations on the Comlexity of(Crime and the Physical
Environment, 13J. ENVTL. PSYCHOL. 3 (1993).
96 See EDWIN H. SUTHERLAND, THE PROFESSIONAL THIEF I (reprin t 1989).
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Some are vice purveyors who dabble in crime; others are criminals
who use the promise of vice to lure and lull their victims. Despite
their heterogeneity, these predators share a rational decisionmaking calculus that draws them to adult business sites.
The crime-vice connection has been a popular plot device for
at least 250 years. John Gay's The Beggar's Opera," written in 1728,
for example, centers on the relationship between MacHeath, a
predatory criminal, and the vice ring composed of Peachum, Lucy,
and Jenny. This popular view is reinforced by the empirical
literature on criminal lifestyles and thought processes.
The
earliest and best-known study, Clifford Shaw's The Jack-Roller,
written in 1930, describes "Stanley," a delinquent who lives with a
prostitute and preys on her clients."
Criminological thinking concerning the connection between
crime and vice has changed little in the eight decades since Shaw's
Jack-Roller. To document the rational choices of predatory
criminals, Richard Wright and Scott Decker interviewed eighty-six
active armed robbers." Asked to describe a perfect victim, all
mentioned victims involved in vice, either as sellers or buyers.
Three of the armed robbers worked as prostitutes: "From their
perspective, the ideal robbery target was a married man in search
of an illicit sexual adventure; he would be disinclined to make a
police report for fear of exposing his own deviance."0 0 Moreover,
the rational calculus described by these prostitute-robbers echoes
the descriptions of other predators."
Like tourist attractions'12 and sporting events," adult business
sites attract targets from wide catchment areas. Compared to the
targets attracted to these other hotspots, however, adult business
patrons are disproportionately male, open to vice overtures, and

97 JOHN

GAY, THE BEGGAR'S OPERA (Biyan Lotighrey & T.O. Treadwell eds., Penguin

Books 1986) (1728).
8

! CLIFFORD R. SHAW, THE JACK-ROLLER: A DELINQUENT BOY'S OWN STORY (1966); see alo
JON SNODGRASS, THEJACK-ROLLER AT SEVENTY (Lexington Books 1982) (1930).
99 RICHARD T. WRIGHT & SCOTT H. DECKER, ARMED ROBBERS IN ACTION: STICKUPS AND
STREET CULTURE (1997).
100 Id. at 69.
101See, e.g., TREVOR BENNETT & RICHARD WRIGHT, BURGLARS ON BURGLARY: PREVENTION
AND THE OFFENDER (1984); MARK S. FLEISHER, BEGGARS & THIEVES: LIVES OF URBAN
STREET CRIMINALS (1995); JACK KATZ, SEDUCTIONS OF CRIME: MORAL AND SENSUAL
ATTRACTIONS IN DOING EVIL (1988); NEAL SHONER, GREAT PRETENDERS: PURSUITS AND
CAREERS OF PERSISTENT THIEVES (1996); Floyd Feeney, Robbers as Decisionv-Makers, in THE
REASONING CRIMINAL: RATIONAL CHOICE PERSPECTIVES ON OFFENDING 53-71 (Derek B.

Cornish & Ronald V. Clarke eds., 1986); Jack Katz, The MVotivation of the Pessitent Robber, in
CRIME AND JUSTICE: A REVIEW OF RESEARCH (Michael Tonry ed., 1991).
102 See, e.g., Terry A. Danner, Violent Times: A Case Study of/the Ybor City Historic Disthict, 14
Crim. Just. Pol'y Rev. 3 (2003); Fr6duric Dimanche & Allena Lepetic, New O)rlieans Tourism
and (rime: A Case Study, 38 J. TRAVlL RES. 19 (1999).
104 See, e.g., Jonathan J. Corcoran et al., Predicting the Geo-Temporal Variations of(Crime and
Disorder, 9 INT'L J. FORECASTING 623 (2003); Jeffrey Westcott, Super Bowl XXXIX.- The
Sucessful Respon.se of the FBI and Its Partners,FBI L. ENFORCEMENT BULL.,Jan. 2006, at 1.
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carry cash. When victimized, moreover, adult business patrons are
reluctant to involve the police. They are "perfect" victims, from
the rational predator's perspective.
Given a choice among equally lucrative sites, of course,
rational predators prefer sites with low levels of police presence.
In the original statement of the routine activity theory, Lawrence
Cohen and Marcus Felson included police in the pool of "capable
guardians," along with the targets themselves and any potential
witnesses."" The stigma associated with adult business sites limits
the effectiveness of non-police guardians, however. With minor
exceptions, the level of guardianship at adult business sites is
proportional to the level of physical (e.g., motor or foot patrols)
or virtual (e.g., security cameras) police presence.
Of course, the relative effectiveness of a fixed level of police
presence can be affected by broadly defined environmental
factors. Because conventional police patrolling is less effective in
darkness, ambient crime risk rises after dark.1 115 Architectural
structures that obscure vision can have a similar effect but outdoor
lighting can be used to mitigate the risk.""' Because rural areas
have fewer police resources,"' rational predators may view rural
adult business sites as more attractive.108
B. The Role of Adult Business Types in CriminologicalTheoy
Secondary effects are realized in terms of "victimless" vice
crimes (prostitution, drugs, etc.), predatory personal crimes
(assault, robbery, etc.), predatory property crimes (theft, auto
theft, etc.), "opportunistic" nuisance crimes (vandalism, trespass,
etc.), and disruption of order (public drunkenness, disturbing the
peace, etc.).
Nevertheless, within these broad etiological
categories, criminological theory allows for quantitative and
qualitative differences among distinct adult business models.
These differences accrue through either of two mechanisms.
First, the distinguishing characteristic of an adult business model
can create idiosyncratic opportunity structures for a particular
type of crime.
Second, the distinguishing characteristic can
reduce the effectiveness of common policing strategies.
Compared to the complementary model, for example, adult
10 See Cohen & Felson, supranote 94; Felson & Cohen, supra note 94.
o5 Timothy Coupe & Laurence Blake, Daylight and Darkness Taigeting Srategies and the Risks

o/fBeing Seen at Residential Buiglaries, 44 CRIMINOLOGY 431, 437 (2006).
1o6 DAVID P. FARRINGTON & BRANDON C. WELSH, EFFECTS OF IMPROVED STREET LIGHTING
ON CRIME: A SYSTEMATIC REVIEW 2-3 (2002).
0 See, e.g., QUINT C. THURMAN & EDMUND F. MCGARRELL, COMMUNITY POLICING IN A
RuRAL SETTING (1997); cf. RALPH A. WEISHEIT ET AL., CRIME AND POLICING IN RuRAL AND
SMALL-TOWN AMERICA 154 (3d ed. 2006) (claiming rural prosecutors must work with
limited resour ces).
108 McCleary, supra note 93, at 157.
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businesses that serve alcohol present opportunities for noninstrumental personal crimes (assault, disorderly conduct, etc.).
Proactive policing strategies are also less effective for adult
businesses that serve alcohol.
The private viewing booths that distinguish on-site from offsite adult businesses lead to differences through both mechanisms.
First, the booths generate idiosyncratic opportunities for
"victimless" vice crimes.
Second, the booths pose a special
problem for policing. Other than victimless vice crimes, however,
there are no differences between the on-site and off-site adult
business models. To the extent that both models attract highvalue targets from wide catchment areas, both are expected to
attract predators to their neighborhoods, thereby generating
ambient victimization risk. As will be seen in the case study
discussion below, the data corroborate this theoretical
expectation.
C. The Role of Adult Business Location in CriminologicalTheoy
The

Tenth Circuit's Abilene Retail "

decision

effectively

accepted the proposition that studies of secondary effects
associated with adult businesses in urban areas could not be relied
upon to support the regulation of adult businesses in a rural area.
Because most criminological research has been conducted in nonrural areas, criminological theories do not necessarily generalize
to rural crime. Because relatively little crime occurs in rural areas,
of course, few criminologists are interested in urban-rural
questions. Thus, the potential cost of the Tenth Circuit's decision
was staggering. At minimum, local governments would be forced
to undertake studies of adult businesses located in more rural
areas, rather than relying on existing studies from less rural
jurisdictions. In the absence of such studies, adult businesses
could have an incentive to relocate to rural areas since local
governments could not demonstrate that they had a factual basis
for enacting regulatory ordinances. In either case, the ability of
local governments to mitigate public safety hazards associated with
adult businesses would be compromised.
Of course, if criminological theories can be generalized to
rural areas, then the Abilene Retail decision may be called into
question. Although the generalization may be difficult for some
criminological theories, the relevant theory of "hotspots,"
discussed previously in the context of distinguishing between onsite and off-site adult businesses as regards their association with

109 Abilene Retail #30, Inc. v. Bd. of Comm'rs, 492 F.3d 1164 (10th Cir. 2007), cer. denied,

552 U.S. 1296 (2008).
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secondary effects,"o applies to any accessible area, rural or urban,
and can explain why an adult business that opens in a sparsely
populated rural community could be associated with an increase
in ambient crime risk, in effect making a hotspot of the
community.
Writing a decade after the advent of Uniform Crime Reports
in 1930,"' George Vold confirmed that a city's crime rate was

proportional to its population."' The observed relationship had
an obvious explanation: "[B] ehavior in the country in all
probability comes under much greater informal control of the
opinions and disapprovals of the neighbors than is the case in the
relative anonymity of the city . . . .""

The negative correlation

confirmed not only grand sociological theory,114 but also the
related criminological theory of social disorganization.
As proposed by Shaw and McKay1 5 in 1942, the theory of
social disorganization predicts that neighborhoods with low
residential stability will have high rates of delinquency and vice
versa. To the extent that a small town has the characteristics of a
stable neighborhood, social disorganization theory would predict
the low crime rates observed by Vold."" When a small town is
disrupted by an influx of newcomers, however, the same theory
predicts an abrupt increase in the town's crime rate.
This increase in crime can occur in at least two ways. First,
the newcomers may victimize the town's residents. Indeed, fear of
victimization by newcomers is implicated in the rapid spread of
gated communities.'
Second, the influx of newcomers may
disrupt the town's routine activities in a way that attracts predatory
criminals, creating a local "hot spot of predatory crime. "118
The outline we previously presented of criminological theory
regarding the creation of a local "hot spot of predatory crime"
applies equally in the rural setting, with one significant difference.
With respect to the quantity and quality (or value) of the targets at
a site, urban and rural adult business sites are equally attractive to
110 See sjnna notes 89-104 and accompanying text.

III For information

about Uniform Crime Reports, see supra note 72.

112 George B. Vold, Cite in City and Count) Areas, ANNALS AM. ACAD. POL. SOC. SC., Sept.

1941, at 38.
11s 1(1.
114 See, e.g., FERDINAND TONNIES, COMMUNITY AND SOCIETY (Dover 2002) (reprint of 1887
title "Gemeinschaft und Gesellschaft"); EMILE DURKHEIM, THE DIVISION OF LABOR IN
SOCIETY (W.D. Halls trans., 1984) (1893).
115 CLIFFORD R. SHAW & HENRY D. McKAY, JUVENILE DELINQUENCY AND URBAN AREAS

(1942).
its See McCleary, supra note 93.
117 SARAH D. BLANDY ELT AL., GATED COMMUNITIES: A SYSTEMATIC REVIEW OF THE
RESEARCH
EVIDENCE
(2003),
available
at
http://york.academia.edu/RowlandAtkinson/Papers/272572/Gated Communities A Sy
stematic Review of the Research Evidence.
18 Sherman et. al., sina note 95.
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the rational offender; however, police presence is generally lower
at rural sites. Some part of this urban-rural disparity in policing is
due to obvious factors. Rural police agencies protect larger areas
with fewer personnel, for example, and drive longer distances in
response to calls. Though less obvious, "fuzzier" jurisdictional
lines and more complex demands for service make policing more
difficult and less effective in rural areas."
Because police
presence is relatively lower at rural sites, controlling for the
quantity and quality of targets, rural sites are more attractive to the
rational offender.
D. Case Studies Confirming the PrevailingCriminologicalTheory of
Secondary Effects
The authors have previously published two case studies that
confirm the prevailing criminological theory of secondary effects
as applied, respectively, to an adult off-site business and an adult
business located in a rural area."" The case study involving an
adult off-site business was conducted in Sioux City, Iowa. The case
study involving an adult business located in a rural area was
conducted in Montrose, Illinois.
Each case study is briefly
described below.
1. Off-Site Business Case Study
Sioux City, Iowa is located on the Missouri River, which forms
the border between Iowa and Nebraska.
In 2010 it had a
population of 82,684."' Adult businesses are nothing new to
Sioux City, Iowa. Two adult businesses had operated without
incident in the city's older downtown area for decades. Although
both businesses sold sexually explicit DVDs for off-site use, most of
their revenue came from coin-operated viewing booths. In terms
of "look and feel," the two businesses were indistinguishable from
adult businesses in larger cities.
In March 2004, a third adult business, Dr. John's, opened in
Sioux City. Unlike the two existing businesses, Dr. John's had no
viewing booths. It was located in a newer area of the city and
lacked the garish appearance often associated with adult
businesses generally and, in particular, with Sioux City's two
existing adult businesses. During subsequent litigation, the trial
judge commented on this fact:

IN See supra note

107.
See Richard McCleary & Alan C. Weinstein, Do "OSite"Adult Busineses Have .Secnday
Effects? Legal Doctine, Social Theot, and Empihical Evidece, 31 LAw POL. 217 (2009);
McCleary, supranote 93.
121 Sioux
City,
Iowa,
U.S.
CENSUS
BUREAU,
http://quickfacts.census.gov/qfd/states/19/1973335.html (last revised Oct. 18, 2011,
3:26 PM).
120
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[T]he first impression of the store is a far cry from the first
image that most people would likely have of an "adult book
store" or "sex shop." There is nothing seedy about the
neighborhood, store building, or store front. In fact, from a
quick drive-by, one would likely assume that the business was a
rather upscale retail store for wonen's clothing and accessories.
There are no "adult" signs or banners proclaiming "peep
shows," "live entertainment booths," "XXX movies," "live
models," "adult massage," or any of the other tasteless corme-ons
all too familiar from adult entertainment stores that exist in
virtually every American city of any size and which one may find
scattered along interstates and highways even in rural
America."'
The trial judge's drive-by impression may overstate the point.
Few passers-by would mistake Dr. John's for anything other than
what it was.
Regardless of its look and feel, Dr. John's was located in a
prohibited zone. When Sioux City attempted to enforce its zoning
code, Dr. John's sued, arguing that off-site adult businesses lacked
the typical crime-related secondary effects associated with adult
businesses. To counter this argument, Sioux City produced police
reports of incidents occurring within 500 feet of Dr. John's during
the four years between January 1, 2002, and December 31, 2005.
This time period comprised 793 days before and 668 days after Dr.
John's opened. For purposes of quasi-experimental control,
reports of incidents occurring with 500 feet of a nearby motel were
also retrieved.
The data showed that in the area within 500 feet of Dr.
John's, the annual crime rate rose from 7.8 to 22.4 incidents per
year, an increase of approximately 190 percent. Crime in the 500
foot area surrounding the control area-the motel-rose as well but
the increase was more modest: an increase from 20.3 to 25.1
incidents per year amounts to a twenty-five percent increase.
Based on a crude comparison of these rates, Dr. John's appears to
pose an ambient victimization risk. Of course, this assumes that
other plausible alternative hypotheses can be ruled out. As more
fully discussed in our "Off-Site" article,'
statistical analysis
demonstrated that the various plausible alternative hypotheses-for
example, the "null hypothesis" that the before and after effect was
simply due to chance-were unlikely to have produced the

122 Doctor John's, Inc. v. City of Sioux City, 389 F. Supp. 2d 1096, 1103 (N.D. Iowa 2005)

(quoting from court's ruling on plaintiffs motion for preliminary injunction).
123 McCleary & Weinstein, supra note 120.
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observed effect.
Due to the small number of incidents that occurred in the
areas surrounding Dr. John's and the control site during 20022005, the statistical significance of the secondary effects shown in
the data could be arguable.
Critics might characterize the
evidence as interesting but not compelling. That is the nature of
case study evidence. By the Renton criteria, on the other hand, the
data constitute a sufficient factual predicate for the regulation of
off-site adult businesses. In light of the strong underlying theory
described earlier, which predicts such results, few criminologists
would find the case study results surprising or controversial.
2. Rural Case Study: Montrose, Illinois
An unincorporated village of fewer than 250, Montrose,
Illinois is located on 1-70 midway between St. Louis, Missouri, and
Indianapolis, Indiana.124
Interstate 70 separates Montrose's
residential dwellings from its businesses: a convenience store-gas
station, a motel, and for a short period, a tavern. Other than gas
and lodging, cross-country travelers had no reason to exit I-70 at
Montrose prior to February 2003. In that month, the Lion's Den,
an adult business, opened on a service road within 750 feet of the
1-70 off-ramp. A large, elevated sign let 1-70 travelers know that Xrated videos, books, and novelties could be purchased "24/7."
The store was successful by all accounts.
The residents of Montrose did not welcome the new business.
Unlike the village's other businesses, the Lion's Den was located
on the residential side of 1-70.
Complaining that the store
disrupted their idyllic life-style, villagers picketed the site on
several occasions. Traffic was a chronic complaint. The narrow
gravel access road connecting the site to 1-70 could not support
the weight of big-rig trucks; it soon fell into disrepair. The Lion's
Den offered to build a new, larger access road from 1-70 to its site.
But fearing an even larger volume of traffic, the villagers declined
the offer.
Like many Illinois villages, Montrose had no adult business
ordinances. However, the Lion's Den was located within 1,000
feet of a public park in violation of an Illinois statute.2 When the
State moved to enforce its statute, the Lion's Den sued, arguing
that "off-site" adult businesses could not generate the public safety
hazards associated with adult cabarets, video arcades, and other
on-site adult entertainment businesses. The trial in Illinois v. Lion's
Montrose
(Illinois,
USA),
CITY
http:// ww .citypopulation.de/php/usa-census-illinois.php?cityid=1750283
Apr. 3, 2011).
124 See

125 65 ILL. COMP. STAT. ANN. 5/11-5-1.5 (West 2009).
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Den lasted four days. The court upheld the statute and, in July
2005, the Montrose Lion's Den closed its doors.12
At the trial, the State presented evidence of the Lion's Den's
adverse impact on the surrounding area: sexually explicit litter
and decreased use of the nearby park. While neither party
presented local crime data, our examination of the available data
bearing on the crime-related secondary effects of the adult
business in Montrose shows that during the 1,642-day period
beginning January 1, 2002, the Effingham County Sheriff's Office
recorded eighty-three crime incidents in the Village. The most
common incidents involved the theft or destruction of property.
Incidents of disorder and indecency, traffic-related incidents, and
alcohol-drug offenses were nearly as common. Incidents involving
danger or harm to persons (robbery, assault, etc.) were rare.
When this 1,642 day period is separated into an 881-day
segment in which the Lion's Den was open and a 761-day segment
in which it was closed, crime rates are 22.39 and 13.92 total
incidents per year for the "Open" and "Closed" segments
respectively. From these raw rates, it appears that crime in
Montrose rose when the Lion's Den opened and fell when the
Lion's Den closed. As with the previous case-study, this assumes
that plausible alternative hypotheses for the difference can be
ruled out, which they were for this case study as well. 12 7
In short, following the opening of an adult business on an
interstate highway off-ramp into a sparsely populated rural village,
total crime in the village rose by approximately sixty percent. Two
years later, when the business closed, total crime in the village
dropped by approximately sixty percent. In light of the strong
before and after quasi-experimental design, the only plausible
explanation for this effect is that, like adult businesses in urban
and suburban settings, adult businesses in sparsely populated rural
areas generate ambient crime-related secondary effects.
This finding was not unexpected. Although criminological
theories are based largely on data collected in urban and
suburban areas, the routine activity theory of hotspots12"
generalizes to rural settings. Put simply, adult businesses attract
patrons from wide catchment areas. Because these patrons are
disproportionately male, open to vice overtures, and reluctant to
report victimizations, their presence attracts offenders.
The
spatio-temporal conjunction of targets and offenders generates

126

Illinois ex rel. Deters v. Lion's Den, Inc., No. 2004-CH-26 (June 10, 2005), available at
http://www.adultbusinesslawN.com/downloads/27_ModifiedPIOrdei.pdf,
a//'d
936
N.E.2d 1240 (Ill. App. Ct 2007).
127 McCleary, supra note 93, at 158-60.
128 See Sherman, supra note 95.
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ambient victimization risk-a hotspot of predatory crime. This
theoretical mechanism operates identically in rural, suburban, and
urban areas. Moreover, because rural areas ordinarily have lower
levels of visible police presence, rural hotspots may be riskier than
their suburban and urban counterparts.''
In contrast, "common sense" secondary effect theories rely on
the premise that an "average" patron spends less time at an off-site
adult business and, hence, faces a relatively smaller victimization
risk at the business. This implies that off-site adult businesses have
relatively smaller secondary effects. If the secondary effects of offsite adult businesses are no larger than the effects of, say, a
convenience store, there may be no legitimate basis for regulating
off-site adult businesses qua adult businesses. Plaintiffs have made
this theoretical argument, of course, and in the absence of either
theory or evidence to the contrary, courts have accepted it."
The argument and underlying theory assume that the
"average" patron drives up to the store, runs in, makes a purchase,
runs out, and drives off. Although this "average" behavior may be
consistent with common sense, it is inconsistent with the data: an
ethnographic study of an off-site adult business reports that
patrons spend significant periods of time in the immediate vicinity
of the site. ' Some wait outside until the business is empty.
Others "case" the business on multiple occasions before deciding
to enter. Some patrons park their cars a block or more away and
walk to the store. These "average" behaviors attract criminal
predators to the site, creating the ambient public safety hazard
predicted by the criminological theory of secondary effects.
CONCLUSION

The ongoing efforts by the adult entertainment industry to
discredit the secondary effects rationale local governments rely
upon as the justification for their regulation of adult businesses
have enjoyed only limited success. The fundamental reason for
this is that, contrary to the industry's claims, methodologically
appropriate secondary effects studies confirm criminological
theory's prediction that adult businesses are associated with
heightened incidences of crime regardless ofjurisdiction, business
model or location. Further, the studies that have been produced
129 For a discussion of some of the regulatory issues that are posed by adult businesses

locating in rural communities, see Matthew L. McGinnis, Note, Sex, but Nt the City: AdultEntertainment Zoning, the List Amendment, and Residential and Rural Municipalities, 46 B.C. L.
REV. 625 (2005).
Hn See, e.g., Encore Videos, Inc. v. City of San Antonio, 330 F.3d 288, 295 (5" Cir. 2003),
opinion ctlaijied,352 F.3d 938 (5' Cir. 2003), cert. denied, 540 U.S. 982 (2003).
1st Kristen Hefley, Stigma Management of Male and Female Customers to a Non-Grhan Adult
Novelty Store, 28 DEVIANT BEHAV. 79 (2007).
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on behalf of the adult industry are frequently flawed either in
their methods or in the analyses of their findings.
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)
to order at 8:00 a.m. and welcomed the Committee and guests.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

The Gubernatorial appointment of Mary E. Hughes to the Idaho
Endowment Fund Investment Board.
Senator Winder stated he serves on this Board and is of the opinion Ms.
Hughes will be a good addition to the Board and will fill in with the knowledge
that Gavin Gee's absence will necessitate. Senator Winder moved to send
the Gubernatorial appointment of Mary E. Hughes to the Idaho Endowment
Fund Investment Board to the Senate floor with the recommendation that she
be confirmed. Senator Stennett seconded the motion. The motion carried by
voice vote.

RS 25577:

RELATING TO THE EMPLOYMENT SECURITY LAW to revise the average
high cost multiplier.
Mark Warbis, Office of the Governor and Liaison for the Department of Labor,
stated RS 25577 called for a reduction in the multiplier to the unemployment
insurance tax rate (see attachment 1).

MOTION:

Senator Davis moved to send RS 25577 to print. Senator Lakey seconded
the motion. The motion carried by voice vote.

RS 25562:

RELATING TO THE IDAHO UNBORN INFANTS DIGNITY ACT to revise
provisions regarding prohibitions.
Senator Bayer, District 21, began the presentation.

MOTION:

Senator Davis moved to print RS 25562. Senator Buckner-Webb seconded
the motion. The motion carried by voice vote.

S 1182:

RELATING TO CHILDREN to revise a definition and provision regarding
treatment by prayer and to consider wishes of a child.
Chairman Siddoway gave instructions for rules for testimony and explained
about the interim committee. He explained that an interim committee met
during the summer and heard testimony from both sides of this issue.
That testimony is available online. Today's debate was on S 1182 and the
provisions of the bill. The Committee was here to talk about the sections of the
modifications of the statute. He said there is a lot of emotion on both sides of
the issue, and he asked that testimony be pertinent to the bill.

Senator Dan Johnson, District 6, presented S 1182. He stated the Idaho
Legislature was asked to put together a working group to study the children at
risk whose families declined to provide medical care based on religious beliefs.
The goal was to reach a balance between protecting children and honoring
parents' free exercise of religion. The Idaho Child Fatality Review Team
(ICFRT) report first raised the concern of fatalities due to medical neglect.
The ICFRT was formed by the Governor's Children At Risk Task Force under
executive order to review deaths to children under the age of 18. The team
was tasked with identifying information and education needed to improve the
health and safety of Idaho's children. Their goal is to identify common links in
deaths that may be addressed to prevent similar future tragedies. Senator
Johnson read from the ICFRT 2013 report, which was released in 2016; it
is a list of causes of death. The report stated it was difficult to estimate the
number of childhood deaths due to medical neglect since vital statistics does
not compile the number of deaths to children who are not treated medically on
the basis of religious beliefs. The team reported five infant deaths may have
been prevented with timely medical treatment. Senator Johnson read from
Idaho Code (I.C.) §§ 16-1627 and 18-1501 in regard to religious beliefs and
medical care. The ICFRT identified and advocated for changes in legislation
on religious shield laws in the past. A bill seeking to modify the religious
exemption was originally proposed to the Idaho Legislature in 2014. From the
latest report, the ICFRT position today is that current exemptions may prevent
authorities from investigating and monitoring neglect cases and discourage
reporting of these incidents. Senator Johnson reviewed the history of Idaho's
exemption laws.
Senator Johnson stated that most states offered some level of exemption for
religious practices. The Children at Risk Faithfully Working Group identified
potential actions: the Legislature could leave the exemptions as currently
written; the Legislature could broaden the exemptions; and the Legislature
could modify the exemptions and limit State intervention. A fourth option is to
remove the exemptions and redirect the defense for all religious beliefs and
practices to Idaho's Free Exercise of Religion Act found in Title 73, Chapter
4, Idaho Code. The last action was to modify the exemptions and implement
reporting. He summarized the report: we believe that religious beliefs and
practices should continue to be recognized as methods of treatment in health
care choices in Idaho.
Senator Johnson reviewed specific lines in the bill. He discussed which lines
were removed, which were restated, and which were added.
Senator Stennett asked if the language was contradictory or vague. Who
determined whether the parent was neglectful? What about parents who may
seek alternative medical treatment; would they be criminalized?
Senator Johnson replied Idaho Code does not deal with Title 18 which are
criminal codes. If the court has knowledge, it can intervene and seek medical
intervention for the child. The court has to consider any treatment given to
the child by spiritual means; that would be an acceptable form of health care
treatment. This bill is expanded to say that the child's wishes will be included.
Senator Stennett asked if someone went to a doctor, but chose not to take the
doctor's recommendation, would they be punished? Senator Johnson said
the type of medical neglect or malpractice would probably be under separate
title and chapter. Senator Stennett said she was not clear who determined
whether parents were neglectful or following religious beliefs.
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Senator Johnson responded if there were a question, the law as it pertains to
parents who practice healing through spiritual means, have a defense to that;
it is in the current statute. When it comes to emergency medical treatment
and the courts getting involved, the court can order care, but they have to
consider religious medical treatment by the parents. The decision of neglect
is covered in current statute.
Senator Hill asked for clarification regarding I.C. §§ 73-402 and 73-403.
Senator Johnson said the current exemptions only refer to Title 16. In the
current Title 16, there is no qualifier which makes the spiritual exemption
unavailable if the child's well-being is seriously threatened. The change in
the statute says on page 5, lines 4-5, "unless the failure to receive medical
treatment is likely to result in serious permanent injury or death." That is a
qualifier. That says to parents that they do not have automatic defense; under
the Free Exercise of Religion Protection Act, everyone would be treated the
same. Any action the Legislature takes must still conform to Title 73, Chapter
4, Idaho Code.
Senator Buckner-Webb asked at what age a child's wishes would be
considered. Senator Johnson replied the courts would have to consider
the age and development of the child then make a consideration. Senator
Buckner-Webb asked if other forms of non-traditional healing mechanisms
are covered under this legislation.
Senator Johnson replied no.
Chairman Siddoway said he had about 30 names of people who asked to
testify. The Committee would not have time to hear everyone. He asked those
who wanted to testify not to repeat what had already been said. Testimony
would be limited to 3 minutes.
TESTIMONY:

Linda Martin, representing children who have perished because of faith
healing, stated prayer alone is not medical care. The free exercise of religion
does not give people the right to harm another person. This bill will put more
children at risk. She would like to see children have the right to grow up
and make this decision for themselves. Senator Hill asked if the choice
was to leave the statute as it is currently, or to adopt S 1182, did she have a
preference? Linda Martin replied she would prefer to leave the statutes the
way they are now.
Sherry Iverson, Executive Director of the Idaho Chapter of the American
Academy of Pediatrics, said the mission of the pediatricians in Idaho was to
help children reach their full potential. That required education, prevention, and
medical services from the time of birth until the age of 18. The pediatricians in
Idaho are very concerned about the proposed changes to S 1182. The bill is
dangerous in regards to the religious exemptions to parents who rely on prayer.
Bruce Wingate, representing the Protect Idaho Kids Foundation, said S
1182 addressed parental rights, but did little to protect children from medical
neglect; children can not protect themselves, and the State has the duty to
protect them. According to the Idaho Constitution, the rights of parents must
have limits. If they are harming children, they have gone beyond the limits that
a civil society and a responsible government should allow. He entered his
written testimony for record. Mr. Wingate asked that his written statement be
included in the record (see attachment 2).
Jim Jones submitted written testimony in his absence due to major illness
(see attachment 3).
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Sheriff Donohue, Canyon County Sheriff's Office, said he was opposed to S
1182. He took an oath to protect all citizens. When people are exempt from
the law, it is in conflict with the rule of law; we are a nation of laws. He has had
three deaths in his county alone in the last four months. As a law enforcement
officer, his hands are tied in these cases. He said the State needs to move
forward and do something with this. A small minority of people should not be
allowed to neglect children to the point of dying needlessly. To ask a child to
decide for themselves would not work, because children would copy their
parent's wishes.
Senator Davis said the bill did not say the child got to decide. To suggest
otherwise, is a misstatement. He asked if Sheriff Donohue opposed the bill
because it did not go far enough. Sheriff Donohue said that was correct.
Senator Davis agreed there would be children who would parrot what their
parents tell them. This bill put somebody in between the child and the parent if
the court or law enforcement is aware. The wishes of the child are considered,
but that does not necessarily mean they are determinative of what will happen.
He asked if he was misreading the bill.
Sheriff Donohue said he did not think Senator Davis was misreading the bill.
He would agree with Senator Davis' explanation. He would go back to the fact
that law enforcement did not get to that point under current law; officers would
not get to the point to pass it on to child services. He would like to table the bill
until next session with feedback from law enforcement.
Senator Stennett asked who would be between neglect and religious freedom.
Sheriff Donohue said that was part of the problem. The Sheriff's department
relied on Child Protective Services and Health and Welfare. In these cases,
law enforcement did not get the information to intervene.
Senator Hagedorn asked if the religious exemption was removed, what would
be the expectation of change from this group? Sheriff Donohue said he would
hope this group would understand they too live under a nation of laws. The law
should be applicable to all equally. People have to conform to the rule of law,
or we have chaos. In this instance, we have children dying needlessly.
Nathan Kansas represented himself. He is a member of Followers of Christ
Church. He said the church was not exempt from the law. Their children were
not neglected. He said thousands of children die from medical malpractice. It
was the responsibility of the Legislature to protect freedom of religion. It is up
to God to hold the breath of life of every man, woman, and child. He believes
he should have the ability to serve God.
Paul Shippey represented himself. He is a member of the Followers of Christ
Church. He practices faith healing. He believes faith healing works. The law
states that you can practice faith, and you won't be prosecuted for it. It is
one form of treatment. To change a law to prosecute anybody that believes
in anything other than medical treatment would be discrimination. Medical
treatment has not been proven to be without harm. It is a concern to him to
see people prosecuted for their belief in God.
Billy Shippey represented himself. He is a member of the Followers of Christ
Church. He asked why exemptions were being removed on a certain part of
people. Why not all? Why is it only the medical community who can say 'this
person could have been saved'? If we were going to legislate, let's legislate by
God. Not legislate to one party or another.
Misty Gardner Carlfeldt, Executive Director of Health Freedom Idaho, said
religious freedom, although important, was not their mission statement. This
was not about freedom of religion at all. It was about parental rights and
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medical freedom. This bill was not about saving the lives of children, it is
undermining parental rights, and pointing to the medical treatment as standard.
She objected to verbiage in the bill. She asked to hold the bill in Committee
(see attachment 4)
Sara Walton Brady, represented herself. She is associated with a group
called Health Freedom Idaho. She said more babies would be killed legally
from abortion in the next two days than have been lost in an entire three years
that the Child Fatality Team reported on when there were ten deaths. She
asked why there was this focus on a comparatively small number of deaths.
Abortion deaths would just be a statistic. There would not be outcry due to
medical neglect due to religious beliefs, or that they had a right to life. The
mother's health care choice would not be questioned. The State of Idaho
protects a mother's choice to kill her baby, and we must not discuss 4,200
abortions. But it is acceptable to scrutinize those who believe that God can
heal a child without western medical intervention, and to decrease the rights of
those who choose to do differently.
Chairman Siddoway called an end to public testimony. Written testimony
would be entered into the journal.
Senator Johnson gave closing statements. He thanked those in attendance.
He stated this was a difficult, complex issue and he respected the opinions
of those who spoke. He said he respected the efforts of this body in trying to
come to a determination of this issue.
MOTION:

Senator Davis moved to send S 1182 to the floor with a do pass
recommendation. Senator Hagadorn seconded the motion.
Senator Davis spoke to the issue of not protecting the unborn. He said the
courts would not let them address that issue. This was a bill with a partial
solution, which had a chance to pass. The Supreme Court held that when it
came to governmental intrusion on a person's free exercise of religion, the
government only had to show it had a rational basis intervening. Prior to
that, the standard had been higher scrutiny. The government had to prove it
had a compelling governmental purpose, and that governmental action was
the least restrictive means possible. The federal government passed the
Religious Freedom Restoration Act (RFRA). Idaho passed a RFRA statute to
protect religious freedom. If the government wants to intrude on an individual's
free exercise of religious rights, the government has to show that it has a
compelling governmental purpose. Protecting the lives of children qualifies. In
doing so, it does it in the least restrictive means possible. This bill is a step
that provides for governmental involvement when it is aware. This gives law
enforcement a mechanism to engage. It takes the faith exemption and allows
the court to interject itself, for limited purposes, when the failure to receive
medical treatment is likely to result in serious permanent injury or death.
It allows not only the wishes of the parent, but the wishes of the child to be
considered. The absence of a definition of medical treatment is an intentional
omission. There are going to be different medical treatments that should be
considered. He will support the bill.
Senator Stennett said the bill would not change a lot. We still have the conflict
of religious freedom versus child neglect. It further muddies parental rights and
their ability to have proper health care for their children. It creates more conflict.
She said she could not support this motion, and she asked for a role call vote.
Senator Lakey said this was an extremely difficult decision. He could not put
a person exercising their faith and praying to help their child in the same box
as somebody that sexually or physically abuses their child to death. He
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cannot criminalise a person exercising their faith. This tries to strike a balance
between those who would like to leave the blanket exemption in place and
those that would like to remove all exemptions. He supports the bill.
Senator Winder thanked Senator Johnson for his work on the Committee.
He said the bill tried to strike a balance, but it did not hit it yet. He said he
cannot support it.
Senator Hill said this was a very difficult decision to make. Senator Johnson
and the team on the working group had worked hard. What they end up with is
a bill that nobody seems to like; it goes too far, or not far enough. Issues this
important, emotional, and sensitive take steps to move in the right direction.
As the bill is evaluated, then the next step can be taken. This is not the last
time this issue will be addressed. It is too important. He will support the bill. It
attempts to protect the right to life, but also the right to exercise freedom of
religion.
Senator Buckner-Webb said there were a multitude of religious traditions in
the State. She asked how the legislation would react with other faiths. She
is uncomfortable that there is enough agreement between the two differing
factions. She stated she will not vote in support of the motion.
Senator Lodge said this had been a long, hard journey. Her district has a lot
of members of the Followers of Christ. She has known them to be honest,
faithful, good neighbors. They love their families. Senator Lodge said she
believes in medical intervention as well as prayer. She heard reasons to be
against this legislation from views she had not seen before. She does not
have enough information to vote for this legislation. She is honored to have
served with Senator Johnson.
Senator Hagedorn thanked Senator Johnson and the Senators who served
in 2000, when they passed Title 73 Chapter 4, Idaho Code, recognizing
protection for all religions. He said we are not there yet. We have to have a
better understanding of all religions. He will be voting in favor of this bill.
Chairman Siddoway said that he believed in Divinity. This bill comes as close
as we can come right now to intervene. In this situation, the right to life and
freedom of religion may clash.
ROLL CALL VOTE:

Senators Hagedorn, Davis, Hill, Lakey and Chairman Siddoway voted
aye. Senators Winder, Lodge, Stennett, and Buckner-Webb voted nay.
The motion carried 5-4.
Chairman Siddoway thanked those in attendance, and asked those with
written testimony to leave it.

ADJOURED:

Being no further business at this time, Chairman Siddoway adjourned the
meeting at 9:50 a.m.

_________________________________
Senator Hagedorn

___________________________
Twyla Melton, Secretary

Vice Chair
___________________________
Audrey Hays, Assistant Secretary
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Senator Davis
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RELATING TO ELECTIONS AND ELECTION
Senator Davis
CONTESTS repealing Chapter 21, Title 34, Idaho
Code related to election contests and the addition
of a new Chapter 21, Title 34, Idaho Code related
to election contests.

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
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COMMITTEE MEMBERS
Chairman Siddoway

Sen Lodge

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn
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Sen Davis
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SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, March 20, 2017

TIME:

1:15 P.M.

PLACE:

Room WW55

MEMBERS
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Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
Lodge, Lakey, and Stennett

ABSENT/
EXCUSED:

Senator Buckner-Webb

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 1:15 p.m.
Senator Bart Davis explained that he, Chairman Siddoway, Eric Milstead from
LSO, and Representative Brent Crane worked together on the bills on this agenda.
He pointed out that normally the two resolutions would go to the Senate Judiciary
and Rules Committee, but because the resolutions and the bill are related and three
of the Judiciary and Rules Committee also sit on this Committee, the consensus
was that bringing all three pieces of legislation before State Affairs was appropriate.

SR 101

A SENATE RESOLUTION providing for the addition of a new Rule 54 to the
Rules of the Senate related to a contested election.
Senator Davis announced that this resolution establishes a new rule providing for
procedures on the Contest of Election and only requires that the Senate adopt it.
According to the Idaho State Constitution, the Senate is the author of its own rules.
He indicated that from the time the Senate adjourns sine die until the organizational
meeting of the following session, there are not rules in effect. Senator Davis felt
that, although some of the election contest procedures are in statute, some should
be governed by rule. SR 101 provides election contest procedures dealing with
the following:
• proof and record;
• filing and contents of the Memorandum outlining the claim;
• Responsive Memorandum;
• discovery dispute;
• committee hearing procedure;
• ex parte communication;
• service of documents; and
• absence of limits of the Senate.

MOTION:

Senator Lodge moved to send SR 101 to the floor with a do pass recommendation.
Senator Stennet seconded the motion. The motion carried by voice vote.

SCR 124

SENATE CONCURRENT RESOLUTION providing for the addition of a
new Joint Rule 22 of the Joint Rules of the Senate and the House of
Representatives related to a contested election.

Senator Davis commented that this is a joint rule applying to election contest of
executive offices. Other than that focus, SCR 124 is the same as the SR 101. He
said the House rule is similar to this rule.
Senator Hagedorn inquired if the term "executive officers" referred to constitutional
officers or leadership officers within the Legislature. Senator Davis replied that this
refers to constitutional officers.
MOTION:

Senator Hagedorn moved to send SCR 124 to the floor with a do pass
recommendation. Senator Lakey seconded the motion. The motion carried by
voice vote.

S 1190

RELATING TO ELECTIONS AND ELECTION CONTESTS repealing Chapter 21,
Title 34, Idaho Code related to election contests and the addition of a new
Chapter 21, Title 34, Idaho Code related to election contests.
Senator Davis explained that S 1190 repeals and replaces Idaho Code (I.C.) §
34-2134. He referred to page 9 of the bill and advised that beginning with I.C. §
34-2120 to the end of the bill, except section 3 of the bill, is basically the same
as in the original code.
Senator Davis noted that this bill is organized differently, but it is congruent with
current procedures. He pointed out terms in the list of definitions that have been
clarified. He related that I.C. § 34-2104 identifies the grounds of contest, which are
mostly the same except for clarifying language, and that it limits the defalcation and
fiduciary capacity to the individuals actually handling money.
Elaborating on I.C. § 34-2107, Senator Davis specified that misconduct on the
part of the judges is sufficient to set aside the election only if that misconduct
would change the election. He continued discussing further sections involving
time periods, service of notice, the grounds for contest, and discovery. Senator
Davis advised that the Contest of Election cannot be amended after the twentieth
day. He further explained that summary dismissal may occur when the contest is
not worthy of being advanced, offering examples of instances when this might
happen. He related procedures relating to failure to advance the contest, stay of
proceedings, and ratification.
Senator Davis summarized I.C. § 34-2110 regarding oral examinations,
depositions, and subpoenas. He continued on page 6, briefly noting clarification
of language related to testimony, production of papers, examination of poll books
and ballots. He identified the steps to be taken in moving the papers through the
contest procedure. Senator Davis set forth the selection of the committee to hear
the contest, and he highlighted the responsibilities of the leadership and members
of the committee.
According to Senator Davis, the security bond amount of $500 was insufficient, so
that amount has been increased to $1,000 which he considers still inadequate. He
identified the attorney's fees that may accrue during the contest, and he explained
how these fees may affect the contestee and the constestor.
Chairman Siddoway expressed appreciation to those who worked on the bill,
stating that this would give clear direction to future State Affairs Committees who
may have to deal with Contest of Elections. He observed that when this situation
arose there was little direction, but with the help of Senator Davis, Senator Hill, and
Eric Milstead, the resulting procedural plan will serve the Committee well.
Senator Davis acknowledge the assistance of Senator Burgoyne and former
Representative Ruchti for their review and input into the development of the bill.

MOTION:

Senator Hill moved to send S 1190 to the floor with a do pass recommendation.
Second Lodge seconded the motion. The motion carried by voice vote.
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ADJOURNMENT: There being no further business at this time, Chairman Siddoway adjourned the
meeting at 1:45 p.m.

___________________________
Senator Hagedorn
Vice Chair

___________________________
Twyla Melton
Secretary
___________________________
Carol Cornwall
Assistant Secretary
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 9:00 a.m. and welcomed the Committee and those in the audience as
well as those listening at home.

H 278

RELATING TO FIRST INFORMER BROADCASTERS to provide for the addition
of a new Chapter 59, Title 31, Idaho Code relating to emergency operating
plans.
Representative Jeff Thompson, District 30, explained that H 278 defines
broadcasters to include engineers, who report as first informers during times of
declared emergencies. The bill allows access to emergency sites to take care of the
transmitters used to inform the public about an emergency and what the public can
do. It is the intent of the bill that all first informer broadcasters complete a training
process that will be designed by the Idaho Office of Emergency Management
(OEM) in conjunction with broadcasters. When this training is complete, a first
informer will have credentials so they will be allowed in an area that has been
declared an emergency site. Representative Thompson asked Larry Benton to
speak to the bill.
Larry Benton, lobbyist for the Idaho Broadcasters Association (Association),
stated that five other states have passed bills similar to H 278. The legislation was
brought because of several instances where problems occurred. It is important to
get the word out to people when there is an emergency. If the broadcasters can't
get to remote sites in an emergency situation to get fuel to run generators or do
maintenance, it is a real problem. There would not be a way to get the word out if
those sites are not operating. It is important to note that the broadcasters do not
take responsibility to make all the decisions:, they will work under the OEM and the
team that is in charge at a specific emergency incident. In addition, there is not a
cost to the government because the broadcasters, primarily the engineers, will pay
their own fees to develop, learn, and take the training program.
Senator Davis referred to page 2, line 6-7 and read that it "shall not be construed
as giving broadcasters authority," but it doesn't say broadcaster or first informer
broadcaster. Why was first informer broadcaster left out of that exception? Mr.
Benton said they are talking about first informer broadcasters and it was probably
left out accidentally. This bill is not talking about plain broadcasters. Senator Davis
pointed to page 1, line 38, that says "The Idaho Office of Emergency Management
will develop" the study course. If they do not have funding, how are they

supposed to develop and adopt a course of instruction? Mr. Benton responded
that it is a cooperative effort to develop the training and the Association had to
have the bill before they could get any concerted effort to develop a program. Mr.
Benton understands OEM doesn't have any money; other states that have first
informers and work with their local emergency management people have funding.
Mr. Benton is asking that the bill be passed and then this issue dealt with. Senator
Davis said the Statement of Purpose says there is no fiscal impact. However, as
Senator Davis looks at page 1, lines 38-39 and the rest of that subpart, it says
that OEM may develop a program and indicates that they must adopt rules and
regulations. It says the cost of the training is paid by the first informer broadcasters.
However, there is a fiscal impact in that the Legislature is, by the statute, asking
OEM to develop and adopt courses of instruction. How much is that going to cost
and why isn't that cost reflected in the fiscal note? Mr. Benton couldn't specifically
answer the question but the stated intent of the bill is to be cost neutral. If the
broadcasters have to pay a reasonable amount of money to assist them to make the
training possible for the first informer broadcasters, the broadcasters will pay for it.
Senator Stennett referred to the fires on Bald Mountain and having the sites taken
down twice; she appreciated Mr. Benton's comment about the appropriateness
of training. Senator Stennett asked if, when an incident commander allows a
broadcaster to go to a site, how would the people in the field know that broadcaster
has the appropriate training. Mr. Benton answered that there would be a card, or
some sort of photo identification that would identify them to the incident commander
and show they had been trained.
Senator Lakey asked for an explanation of the purposes for first informer
broadcasters to go to a site to repair communications equipment or facilities. Are
they subject to the incident commander as to where they go and what areas they
access? How would they be limited if there comes a time when they would be in the
way of the emergency personnel? Mr. Benton responded that this type of situation
has been discussed. For example, if the incident commander says it is a "no go"
and the first informer says he is going anyway or if the broadcaster gets off track and
goes in another direction and is in an area he wasn't designated to be in, it will be
the Association's job to reprimand him. The first informer is also subject to the law.
Senator Stennett referred to page 1, lines 35-37 and stated her confusion about
subsection 2. Does subsection 2 indicate that broadcasters may or may not bring
in such things as vehicles, fuel, food, etc. unless they were trained. Mr. Benton
said this section was brought about because, in another state, items that were
brought in by first informers were seized by other emergency workers. This is a
protection against having equipment or anything else belonging to the broadcasters
confiscated. Senator Stennett asked if this would apply if a piece of equipment
was needed in an emergency situation. Mr. Benton couldn't specifically answer the
question. He asked the Committee to keep in mind that these are engineers, not
someone with a microphone.
Senator Hill asked what precipitated the need for this bill this late in session. Mr.
Benton said he had been working on this type of a bill since 2016. There has been
a lot of questions and information so they rewrote the bill. Senator Hill asked
if there is any opposition to this bill that Mr. Benton was aware of. Mr. Benton
answered that he didn't know of any opposition. The Association continues to invite
people to ask questions, provide information, and they expect to refine the program.
Before the Association can get any interest in the program, the OEM must have a
reason to do so; that is the purpose of this bill.
Chairman Siddoway stated that H 278 is now before the Committee.
MOTION:

H 278 failed due to lack of a motion.
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Senator Winder indicated that this is an issue that needs to be resolved. He
encouraged Representative Thompson to continue to work on this issue and bring
it back earlier in the session, clean up some of the language, and determine how to
pay for the development of the program. He would be supportive of those changes.
Senator Stennett agrees with Senator Winder. Senator Stennett stated her
concern with the language about who is in charge, and the fiscal note. This issue
should be pursued.
S 1196

RELATING TO THE IDAHO UNBORN INFANTS DIGNITY ACT to revise
provisions regarding prohibitions.
Senator Cliff Bayer, District 21, stated that S 1196 addresses a clarification that
is needed for the higher education institutions in regard to research work and
materials that had implications as a result of last years Idaho Unborn Infants Dignity
Act (Act). I.C. § 39-9306(3)(c) addressed projects rather than materials and through
subsequent analysis from legal analysis, there were some nebulous situations
concerning minimizing liability for important research such as infectious disease
and cancer that were not covered in the Act. Senator Bayer said this provision
recognizes certain materials and keeps the same date. It is a clarification that the
universities support as do their researchers, the pro life advocacy community, and
the sponsors of last years Act.

MOTION:

Senator Davis moved to send S 1196 to the floor with a do pass recommendation.
Senator Lodge seconded the motion.
Senator Hill expressed his appreciation to Senator Bayor for his work on this
legislation.
The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned the
meeting at 9:26 a.m.

___________________________
Senator Hagedorn
Vice Chair

___________________________
Twyla Melton,
Secretary

SENATE STATE AFFAIRS COMMITTEE
Tuesday, March 21, 2017—Minutes—Page 3

AMENDED AGENDA #3

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 22, 2017
SUBJECT

DESCRIPTION

VOTE ON
GUBERNATORIAL
APPOINTMENT:

Vote on the Gubernatorial appointment of
Jerry F. Aldape to the Idaho Endowment
Fund Investment Board.

MINUTES
APPROVAL:

Minutes of February 27, 2017
Minutes of March 13, 2017
Minutes of February 22, 2017

Page Graduation:

Farewell to Page Aaron Swanson

PRESENTER

Senators Winder and
Buckner-Webb
Senators Hagedorn and
Lodge
Senators Hill and
Stennett
Chairman Siddoway

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Lodge

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Lakey

Room: WW42

Sen Davis

Sen Stennett

Sen Hill

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

Sen Winder

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 22, 2017

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Davis, Hill, Winder,
Lodge, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

Senator Lakey

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)
to order at 8:02 a.m. and welcomed the Committee.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

Vote on the Gubernatorial appointment of Jerry F. Aldape to the Idaho
Endowment Fund Investment Board.
Senator Winder moved to send the Gubernatorial appointment of Jerry F.
Aldape to the Idaho Endowment Fund Investment Board to the Senate floor
with the recommendation that he be confirmed. Senator Lodge seconded the
motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Winder moved to approve the minutes of February 27, 2017. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote
Senator Hagedorn moved to approve the minutes of March 13, 2017.
Senator Lodge seconded the motion. The motion carried by voice vote
Senator Hill moved to approve the minutes of February 22, 2017. Senator
Hagedorn seconded the motion. The motion carried by voice vote.

PAGE
GRADUATION:

Chairman Siddoway asked Aaron Swanson to come forward and introduce
himself and tell the Committee about his experience as a Page and some of
the moments that stand out.
Aaron Swanson, Page, explained that, because all of his siblings had been
pages, he knew it would be a lot of work but he was not prepared for all the
paperwork; he had never dealt with paperwork in his life. He said that time
flew by and he would like to be here longer but knew that he couldn't. Mr.
Swanson stated that he thought he knew a lot about the process but it is
completely different when viewing it from the gallery than from the floor, among
the Senators, and listening to all sides of an issue. The committee meetings
are completely different. The experience has opened his eyes to what really
happens instead of what he thought happened.
Chairman Siddoway asked about Mr. Swanson's plans for the future.
Mr. Swanson responded that he has been accepted into Brigham Young
University, Provo, for the film making program, or he will go into engineering.
Vice Chairman Hagedorn asked what was the most hilarious thing that
has happened while you were here. Mr. Swanson explained that when he
attended a hockey game, he observed other people in attendance were
consuming alcohol and their speech was rather funny.

Senator Hill asked if Mr. Swanson listened to the issues and debates for
both sides of an issue that is before the Committee or the Senate, then try
to determine how he would view that issue and vote on it. Mr. Swanson
answered that he tries to pay attention to both sides of an issue and determine
which side to agree or not agree with. Sometimes he gets so involved in the
debates that he forgets what he is supposed to be doing and then gets in
trouble.
Senator Buckner-Webb asked what could be done with the system to make it
more appealing to a page or to ease the workload. Mr. Swanson answered
that there are only nine pages and one more page would help. There is a lot to
be done, but they still do get everything they need to do accomplished.
Chairman Siddoway presented Mr. Swanson with a letter of recommendation
signed by the Chairman; a framed letter signed by the Committee members;
and a gift card and framed picture from the Committee in appreciation for his
work. Chairman Siddoway stated his appreciation to Mr. Swanson for work
well done, and the contributions of his family.
ADJOURNED:

Being no further business, Chairman Siddoway adjourned the meeting at
8:15 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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Coordinator
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CONVENED:

Chairman Siddoway called the meeting of the Senate State Affairs Committee
(Committee) to order at 1:00 p.m.

HCR 29

A House Concurrent Resolution authorizing the Department of Administration
to finance the acquisition of a complex to house State agencies.
Robert Geddes, Director, Department of Administration, presented HCR 29.
Director Geddes stated that work began in 2016 to secure the lease and/or
purchase of Washington Group Plaza for the Idaho State Tax Commission
(Commission), whose current lease expires June 30, 2017. He indicated, however,
that the Department of Administration was later notified that Washington Group
Plaza was being purchased by another entity. Subsequently, the Division of
Public Works issued a Request for Proposal (RFP) and received 46 responses for
potential locations for lease or purchase; Hewlett-Packard (HP) was one of the
respondents offering space for lease on their complex. The decision was made to
purchase the HP complex and HCR 29 closely mirrors the agreement to the terms
and conditions set forth in the signed letter of intent. Director Geddes indicated
that further negotiations may not continue without legislative authority to bond for
the purchase amount of $110 million and $16 million for additional renovations. He
reported that the State currently leases approximately 800,000 square feet of office
space which costs $12.2 million annually. Director Geddes pointed out there are
significant benefits to the purchase of the HP complex, which include logistical
improvements and costs savings of housing multiple agencies in one location.
Senator Stennett asked the size of the HP complex. Director Geddes replied that
the complex constitutes 1.346 million square feet of office space and 200,000
square feet of warehouse space on 200 acres. Senator Stennett sought
clarification regarding the fiscal note. Director Geddes responded that because
HP will lease back their current portion of office space, the resulting revenue will
allow the bonding payment obligations to be met. The Commission will be the first
agency to transition to the HP complex; other agencies will follow as their leases
expire, such as the Department of Finance, Public Utilities Commission, and the
Industrial Commission.
Senator Hill expressed concerns regarding the tax-exempt status of this property
and the resulting tax shift to others in the taxing district. He referenced language
pertaining to the removal of property from budget capacity and questioned
the legality and functionality of the term "should." Director Geddes asked
Keith Reynolds, Deputy Director and Chief Financial Officer, Department of
Administration, to respond. Mr. Reynolds stated that the term "should" is meant

to encourage but not require taxing districts to remove the property from their
budget capacity.
Senator Lodge asked if the Idaho Department of Health and Welfare has the
option to move to the HP complex. Director Geddes affirmed, explaining that
space will continue to become available in the HP complex for other state agencies.
Pursuant to Senate Rule 39(H), Senator Winder disclosed a possible conflict of
interest.
Senator Winder asked Director Geddes to comment on the physical condition
of the property and potential maintenance issues. Director Geddes responded
that thorough examination of the property has not yet been conducted; once
funding authority is approved, the letter of intent provides 45 days to conduct due
diligence in this regard. He felt the property was in good condition and indicated
that according to the current owner, most asbestos has already been mitigated.
Senator Winder stated that certain types of manufacturing may result in heavy
metal discharge and should be considered during inspection of the property.
Director Geddes responded that they would include this in their inspection. He
further noted that the property will be purchased by the Idaho State Building
Authority, and working in conjunction with the Department of Administration, will
ensure that due diligence requirements are fulfilled.
Senator Hagedorn asked if it will become the practice of the Department of
Administration to relocate agencies to the HP complex as their leases expire.
Director Geddes replied that the central location for state agencies remains the
Capitol Mall complex; however, there may be financial incentives for agencies to
relocate to the HP complex and there is already interest from certain agencies
to do so.
Director Geddes asked Wayne Mueleman, Executive Director, State Building
Authority, to speak to bonding procedures in this regard. Mr. Mueleman explained
that the State Building Authority will participate in the due diligence process and
disclose those transactions to bond holders. He specified that bonds will be
issued in amounts sufficient to pay the $110 million purchase price and $16 million
for renovations, as well as any additional funding needs resulting from the due
diligence process. Mr. Mueleman stated that the transaction is a lease agreement
between the State Building Authority and the Department of Administration; this
arrangement provides for the Department of Administration to maintain full control
and management of the facility.
Senator Hill asked Mr. Mueleman to explain the leasing mechanism and the
coordination of State agencies as referenced in H 315. Mr. Mueleman stated that
HCR 29 authorizes the Department of Administration to enter into agreements with
the State Building Authority so that they may finance and acquire the facility; these
types of agreements require authorization via concurrent resolution. When bond
obligations are met, the State Building Authority transfers the deed to the State.
Senator Hagedorn sought clarification regarding the bond repayment period. Mr.
Mueleman estimated a 30 year principal payback period and explained the goal is
to maintain consistent payments by optimizing the term length with interest rates.
Chairman Siddoway asked if subsequent issues arise after due diligence is
completed, is there opportunity to adjust the contract accordingly. Mr. Mueleman
stated that the current letter of intent provides 45 days to enter into a purchase
and sales agreement; the State Building Authority has the flexibility to provide
additional funds if necessary.
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Senator Hagedorn asked if all State agencies are required to work through the
State Building Authority in this regard. Mr. Mueleman responded that the only bond
issuing authority for State agencies is through the State Building Authority.
MOTION:

Senator Hill moved to send HCR 29 to the floor with a do pass recommendation.
Vice Chairman Hagedorn seconded the motion. The motion carried by voice vote.

H 315

Relating to the Facilities for State Use to provide that the Department of
Administration authorize leases incidental to the acquisition of a facility.
Director Geddes presented H 315, which amends Idaho Code § 67-5708 to allow
the Director of the Department of Administration to authorize the Division of Public
Works to enter into leases incidental to the acquisition of such a facility by the Idaho
State Building Authority. Director Geddes stated that this will allow the Department
of Administration to receive rent payments from current and future tenants.
Senator Hagedorn asked if HCR 29 and H 315 would allow for the purchase of a
different property within the 45 day due diligence period. Director Geddes asked
Mr. Reynolds to respond. Mr. Reynolds replied that HCR 29 specifically identifies
the HP property. Senator Hagedorn asked if such specificity is a limiting factor.
Mr. Reynolds responded that the legislation was purposefully written in such a way
to create parameters for the current proposal.

MOTION:

Senator Hill moved to send H 315 to the floor with a do pass recommendation.
Senator Lodge seconded the motion. The motion carried by voice vote.

H 307

Relating to the Administrative Rules to continue certain rules in full force
and effect.
Dennis Stevenson, Administrative Rules Coordinator, presented H 307, which
continues certain administrative rules in full force and effect until July 1, 2018.
Mr. Stevenson explained that this legislation is required to extend all previously
extended rules that will expire July 1.

MOTION:

Senator Lodge moved to send H 307 to the floor with a do pass recommendation.
Vice Chairman Hagedorn seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Lakey moved to approve the minutes of February 24 and March 6, 2017.
Vice Chairman Hagedorn seconded the motion. The motion carried by voice vote.
Senator Hill moved to approve the minutes of February 10 and March 15, 2017.
Senator Lodge seconded the motion. The motion carried by voice vote.
Vice Chairman Hagedorn moved to approve the minutes of March 8 and March
22, 2017. Senator Lodge seconded the motion. The motion carried by voice vote.
Senator Winder moved to approve the minutes of March 1, 2017. Senator Lodge
seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned the
meeting at 1:45 p.m.

___________________________
Senator Hagedorn

___________________________
Twyla Melton, Secrretary

Vice Chair
___________________________
Jennifer Carr, Assistant Secretary
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