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In felony sentencing, a court is guided by I.C. § 19-2521
criteria in making the decision whether to execute a
sentence (incarcerate) or suspend a sentence (place on
probation), as well as four recognized sentencing
objectives.

I.C. §19-2521 criteria and the sentencing objectives require
consideration of both the nature of the crime and the
character of the defendant.
A sentencing court uses many tools to evaluate each
individual defendant including presentence reports,
substance use evaluations, mental health evaluations, and
relevant documentation regarding the facts of the crime.

The Four Sentencing Objectives
On review, Idaho’s appellate courts will find a
sentence reasonable to the extent it appears
necessary, at the time of sentencing, to
accomplish the primary objective of
protecting society and to achieve any or all
of the related goals of deterrence,
rehabilitation or retribution applicable to a
given case. See State v. Toohill, 103 Idaho 565,
568 (Ct. App. 1982).

I.C. §19-2521 criteria for placing
defendant on probation or imposing
imprisonment
The default position is to suspend a sentence, Only if the criteria
indicate that having regard to the nature and circumstances of
the crime and the history, character and condition of the
defendant, a court is of the opinion that imprisonment is
appropriate for protection of the public is incarceration imposed.
Grounds for finding imprisonment is appropriate for protection of
the public include:
There is undue risk that during the period of a suspended sentence or
probation the defendant will commit another crime
The defendant is in need of correctional treatment that can be provided
most effectively by his commitment to an institution
The defendant is a multiple offender or professionl criminal.

Grounds accorded weight in favor of avoiding a sentence of
imprisonment include:
The defendant has no history of prior delinquency or
criminal activity or has led a law-abiding life for a
substantial period of time before the commission of the
present crime;
The defendant's criminal conduct was the result of
circumstances unlikely to recur
The character and attitudes of the defendant indicate
that the commission of another crime is unlikely.

Questions to be addressed
Given what research shows about effective
sentencing practices:
o Are judges timely receiving the right information to make
sentencing decisions?
o Do the I.C. § 19-2521 sentencing criteria and the four
sentencing objectives still provide the appropriate guidance
for judges making sentencing decisions?
o Are judges missing relevant information or prevented from
applying effective sentencing practices?

Threshold Crimes In Idaho
• Some crimes are felonies regardless of the property,
amount, or value in question. Example: Burglary
• Crimes can be separated into felonies and
misdemeanors and/or have different sentencing options
depending upon many things…
o Theft: Value of stolen property, type of stolen
property, method of taking
o Checks: No funds vs. insufficient funds, amount for
which the check is written
o Drugs: Type of drug, amount involved, intent to sell
o Eluding a police officer: Level of speed involved

Theft Offenses
• Felony punishable by 1-20 years in prison and/or a
fine not to exceed $10,000:
o Theft committed by extortion which instills fear that someone
will cause physical injury or damage property, or by use or
abuse of position as a public servant. §18-2407(1)(a)

• Felonies punishable by 1-14 years in prison and/or a
fine not to exceed $5,000:
o Theft of property valued at more than $1,000. §182407(1)(b)(1)

o Theft of a public record. §18-2407(1)(b)(2)
o Theft of a check, financial transaction card, or their account
numbers. §18-2407(1)(b)(3)

o Taking property from the person of another. §18-2407(1)(b)(4)
o Theft by extortion. §18-2407(1)(b)(5)
o Theft of a gun. §18-2407(1)(b)(6)
o Series of thefts that are part of a common scheme aggregated
into a single count when the sum of the value of the thefts
exceeds $1,000. §18-2407(1)(b)(8)
o Theft of property worth more than $50 if stolen during a criminal
episode consisting of three (3) or more incidents of theft. §182407(1)(b)(9)
o Theft of anhydrous ammonia. §18-2407(1)(b)(10)
o Use or possession of a scanner or reencoder which obtains or
alters information from the magnetic strip of a payment card.
§18-2415

•

Felony punishable by 1-14 years in prison and/or a fine of $1,000-$5,000
(which shall not be suspended) and an award of civil damages (for full
compensation per §25-1910):

o Taking or deliberately killing livestock or any other animal valued
at more than $150. §18-2407(1)(b)(7)
•

Misdemeanors punishable by up to 1 year in jail and/or a fine of not more
than $1,000:

o All other thefts which do not fall within any of the specific
categories listed above.

Drug Crimes
• Marijuana (Schedule I)
o 3 ounces or less is a misdemeanor
o More than three ounces, but less than a pound is a felony
o A pound or greater is trafficking with a mandatory minimum sentence
that varies depending upon the amount

• Schedule I (Heroin) & Schedule II
(Methamphetamine & Cocaine)
o No threshold so possession of any amount is a felony
o Possession of 2 grams (about .07 of an ounce) or more of heroin is
trafficking with mandatory minimum sentences that vary depending upon
the amount possessed
o Possession of 28 grams (about .99 of an ounce) or more of
methamphetamine or cocaine is trafficking with mandatory minimum
sentences that vary depending upon the amount possessed

• Possession of marijuana or other schedule I or II
drug with the intent to deliver is a felony

Criminal Convictions
FY2017
By Category & Statute

Convictions During FY2017

Category

Statute

Burglary (FE)
Grand Theft (FE)
Petit Theft (MD)
Check Crimes
Checks-No funds (FE)
Checks greater than $250- Insufficient funds (FE)
Checks less than $250- Insufficient funds (MD)
Drug Charges
Manufacture, Deliver, or Possess with Intent (FE)
Manufacture, Deliver, or Possess with Intent (MD)
Create, Deliver, or Possess with Intent- Counterfeit (FE)
Possession- All Other Excluding Marijuana (FE)
Possession- Marijuana (FE)
Possession- All Other Excluding Marijuana (MD)
Possession- Marijuana (MD)
Drug Trafficking- Marijuana (FE)
Drug Trafficking- All Other (FE)

18-1401
18-2403, 18-2407
18-2403, 18-2405, 18-2407
18-3106 (a)
18-3106 (b)
18-3106 (c)
37-2732 (a)(1)(A)-(C )
37-2732 (a)(1)(D)
37-2732 (b)
37-2732 (c )(1)-(2)
37-2732 (e)
37-2732 (c )(3)
37-2732 (c )(3)
37-2732B(a)(1)
37-2732B (a)(2)-(6)

# Charges

# Cases

618
667
2,998

563
619
2,831

17
27
35

14
20
30

510
5
0
2,840
68
1,102
1,305
25
115
10,332

440
5
0
2,730
64
1,053
1,284
25
107
9,785

Problem Solving Courts
A Cost-Effective,
Community Alternative

Problem Solving Court 101
• Premised upon evidence-based principles for
interventions with high risk and high need
offenders in the community.
• Treatment alone does not work. Intensive
supervision alone does not work. Effective
practices provide both at the correct dosage.
• Matching the treatment and supervision needs
of the offenders does work

PSC Target Population:
High Risk and high Need
• Moderate to High Risk to Recidivate, as identified
through an objective criminogenic risk assessment
tool
• These courts are meant for those that if not for a
Problem Solving Court in the community, the
offender would be bound for the penitentiary
• Each PSC type (MHC, FDC, DUI, etc.) has its own
eligibility criteria based on specific populations
needs, but all follow the core drug court model.

Responsivity
• Teams meet weekly to “staff” cases so probation,
treatment, attorneys, law enforcement, and other
stakeholders can share real time information to the
Judge
• Based on whether the participant’s behaviors were
positive or negative, the judge may impose an incentive
or a sanction in a weekly review hearing
• Participants receive treatment, sanctions & rewards,
required to seek & gain employment, give back to the
community through service, pay fees and fines, be drug
tested frequently, observed, and randomly, improve
educational level or receive GED, etc.

GOAL
• All team members work together to hold
participants accountable while working towards
the ultimate goal of changing how they think and
act.
• If they are unsuccessful they face sanctions and
ultimately they could be terminated from the court
• If they are successful, they graduate! Based on
individual circumstances, participant may see a
reduced or dismissed charge.

Phases & Program Length
o Most PSCs have at least 4 phases which consist of
demonstrable achievements in order to progress. Some
PSCs have a 5th phase.

o As participants progress through each phase,
requirements are lessened. They come to court less,
need less treatment, less restrictions etc.
o While each phase has certain timeframe expectations,
the overall program length is at least 12 months in most
cases. Again, it can differ by court type based on needs
and characteristics. Felony Drug Court average is about
18 months to graduate while Mental Health Court is
slightly longer with 20 to 24 months.

Idaho Problem Solving Courts
Produce POSITIVE Outcomes
• Problem solving courts are a proven criminal justice
intervention and there are hundreds of studies supporting
their efficacy.
• According to a 2014 Evaluation of Idaho’s Drug Courts,
the recidivism/program failure rate for drug courts is 39% as
compared to 54% for felony probationers and 51% for the
rider population.
• We have competed numerous outcome and process
evaluations of Idaho problem solving courts and the links
to those studies can be found here:
• http://www.isc.idaho.gov/solve-court/rd

71 Problem-Solving Courts
As of July 2018
•
•
•
•
•
•
•
•
•
•
•

28 Felony Drug Courts
2 Juvenile Mental Health Courts
5 Juvenile Drug Courts
1 Misdemeanor Mental Health Court
11 Mental Health Courts
8 Misdemeanor Drug/DUI Courts
7 DUI Courts
1 Young Adult Court
1 Domestic Violence Drug Court
2 Child Protection Drug Courts
6 Veterans Treatment Courts

Activities & Required Resources
Hearings

Staffings

Supervision

(1 - 2
hrs/week)

(1 -2
hrs/week)

(Supervised
as high risk
offenders)

Judge

Judge
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Probation

Drug
Testing

(5-7
hrs/wk)
UA
Techs

Treatment

Coordination

(20-40
hrs/wk)

(20-40
hrs/wk)

Court
held after
hrs

Quality
Assurance

(TBD)
(1-2
hrs/wk)

Private
Providers

District Mgr

*Bailiff

ISC Staff

Clerk

County
Providers

Coordinator

*Security

District Mgr

Coordinator

Coordinator

IDHW
(ACT
Teams)

*These
resources
are in
addition
to PSC
team
members

Coordinator

Probation

Probation

Treatment

Treatment

Prosecutor

Prosecutor

Public
Defender

Public
Defender

Blue = State resources
Green = County resources
Red = Private resources
Orange = State & County

Gap Analysis:
The Potential Of PSCs
A PSC Gap Analysis identified felony offenders in 2016 that were
likely candidates for PSC based on eligibility criteria and other
relevant factors
Approximately 342 were likely candidates for one of Idaho’s PSCs

212 in Drug
Court

36 in DUI
Court

24 in
Veterans
Treatment
Court

70 in
Mental
Health
Court

Barriers to expansionStatewide Survey of PSC Coordinators
Coordinators reported on moderate or substantial barriers to current
expansion

Limited
Human
Resources

Insufficient
Funding for
Treatment &
Services

• 36% report limited availability of probation
staff
• 25% report limited availability of treatment
• 24% report limited availability of prosecutors

•39% report limited drug testing resources
•27% report limited treatment resources
•30% report limited recovery support
services

Conclusion
• Idaho’s courts and partners continue to
strive to meet the needs of offenders in the
community with the resources available.
• Problem-solving courts stand ready to serve
the citizens of Idaho by providing
accountability and treatment for high risk
and high need offenders in a setting that is
proven to reduce recidivism and make our
communities safer.

