Crimes with Discretionary vs. Mandatory Sentencing

Crimes with mandatory minimums >90 days

Examples of Crimes with discretionary sentencing

First Degree Murder

Repeated sexual abuse of a child

Aggravated DUI causing grievous bodily harm
Drug Trafficking

Arson

Aggravated Battery

Aggravated Assault

Aircraft Hijacking

Assault with Intent to Commit Murder
Cannibalism

Child Enticement

Counterfeiting

Domestic Battery

Assault or Battery Against Law Enforcement
Burglary

Grand Theft

False Imprisonment

Forcible Sexual Penetration by Use of Foreign Object
Forgery

Indecent Exposure

Injury to Child

Insurance Fraud

Human Trafficking

Kidnapping

Lewd and Lascivious Contact with Minor Child
Malicious Harassment

Malicious Injury to Property

Manslaughter — Voluntary, Involuntary, Vehicular
Mayhem

Money Laundering Perjury

Poisoning

Possession of Sexually Exploitive Material Prostitution
Racketeering

Rape

Rioting

Robbery

Receiving Stolen Property

Second Degree Murder

Sexual Abuse of Minor Child — first offense
Stalking

Terrorism

Threats Against State Officials

Unlawful Use of a Destructive Device
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HB 581

Why warehouse low-risk drug offenders?
By Jim Jones

I'll be the first to admit that it was a mistake to support mandatory minimum sentences
for drug traffickers during my tenure as Idaho Attorney General in the 1980s. Most
observers have come to realize that long mandatory sentences are not appropriate for
every offender. Legislatively mandated sentences tie the hands of judges who are best
positioned to tailor the appropriate punishment for the crimes committed by a particular
defendant. And, while they do not reduce recidivism, they do needlessly inflict damage
on the families of low-risk offenders. In 2014, Idaho adopted the Justice Reinvestment
Act to provide for earlier release of low-level offenders, to ensure their success by
providing them greater supervision, to reduce the number of repeat offenders, and to

reduce the cost of Idaho’s prison program. The legislation had broad-based support and
holds out great promise for success.

Throughout the 1980s, there was a perception that judges were not being tough enough
on high-volume drug traffickers. It was thought that requiring judges to impose
mandatory minimum sentences would keep these big fish off of the streets and reduce
the drug problem. In 1992, the Legislature enacted legislation to require minimum
sentences for persons in possession of certain quantities of illicit drugs, with longer
sentences for larger amounts. The mandatory sentences were based solely on the
quantity of drugs the person had. It has not worked so well. The drug problem has
gotten worse and many people who were simply users, and not a substantial danger to
society, have taken up prison space and taxpayer dollars for no good purpose. The
longer such people stay in prison, the harder it is to keep them from re-offending.

Having observed the judicial system from the inside for twelve years, | believe that our
trial court judges have a good feel for who deserves to be incarcerated for a long stretch
and who shows promise for staying out of further trouble. Our judges take into account
who is before them and whether they pose a societal risk, rather than just the weight of
the drugs they had in their control. That is how justice is served. It is not served by a

one-size-fits-all system of sentencing where a set of scales determines the length of the
prison term.

The court system has worked hard to educate judges as to the correct balance between
incarceration and rehabilitation. Judges share information about sentencing for various
offenses throughout the state to bring about a certain amount of uniformity. The judicial
system has developed drug courts to help lower-level offenders get free of drugs and
put their lives back on track. These are the measures that can reduce recidivism,



salvage those who can be rehabilitated, and keep families together. Mandatory
sentences do not. My 1980s mindset was wrong, as was the 1992 legislation.

Last year, Representatives llana Rubel and Christy Perry introduced legislation to
eliminate the mandatory minimum sentences in the 1992 statute. Their bill retained the
maximum sentences for drug trafficking but left the length of the sentence up to the
judge, who can set a minimum prison term of his or her choosing. That legislation will
come up again this year and people should urge their legislators to support it.
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IN THE DISTRICT COURT OF THE FIRST
JUDICIAL DISTRICT OF THE STATE OF IDAHO
IN AND FOR THE COUNTY OF BONNER
BEFORE THE HONORABLE STEVE VERBY, DISTRICT JUDGE

STATE OF IDAHO,
PLAINTIFF,

VS. CASE NO. CR-2011-2809

q/hﬂ

\'J ;: ~

WILFRED DECHENNE, .
f '8! n/\ j
)i il

!
DEFENDANT . t .zl”

et et et Rt et et S St Ser

REPORTER'S TRANSCRIPT OF PROCEEDINGS
FEBRUARY 2, 2012

SENTENCING

Reported By: Anne Brownell, CSR No. 905
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THE COURT: Any rebuttal, Mr. Powell?

MR. POWELL: No, your Honor.

THE COURT: Mr. Dechenne, is there
anything you'd like to say on your own behalf?

THE DEFENDANT: Um, your Honor, I would
like to say in the court of law and my family,
I'm extremely sorry for putting myself in this
position, to leave you guys and leave you where
you are going to be without me.

I apologize from the bottom of my heart.

I apologize to the State and County of Idaho,
Bonner County, for breaking the law and
being -- just breaking the law. I am truly
sorry. That's all.

THE COURT: On one occasion, I had the son
of a state legislator who was in court charged
with the same offense that you are. He came to
the witness stand and testified and talked
about what a good person his son was and how
the punishment should be reduced.

I was surprised that he, as a state
legislator, who I'm falrly certain voted for
mandatory minimums for drug offenses, did not

understand the consequences of a mandatory

minimum,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

So, Mr. Dechenne, for your information, as
I'm sure your attorney has explained to you,
and for the benefit of your family, I don't
have any choice. The legisglature has said,
regardless of what kind of a person that
individual is, regardless of their good works,
regardless of what should be done under the
circumstances, regardless of the fact that use
of certain illicit drugs becomes an addiction
of which the person is powerless to control,
regardless of the fact that there are other
methods of dealing with this type of addiction,
the legislature has said, Judge, thou shalt @ut
people in prison, regardless of what you want
to do and regardless of what should be done.
And T have no control. I cannot give you less
than two years mandatory minimum.

THE DEFENDANT: I understand.

THE COURT: In this case, I am going to
order court costs in the amount of $265.50, a
mandatory minimum fine in the amount of
$10,000. I have ordered restitution and signed
the order of restitution.

The next question is -- first, I do have

to ask Mr. Powell a question on your behalf.
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1 1 'PHE DRISTRICT COURT OF 'THE SIXTH JUBLCIAL DEISTRICT

z M AWM FOR THE STATE OF IDAHO
3 STATE OF 1DMIO, h
Y
I
4 Plaintiff, }
y Case Blo.
5 va. } CR=2016-K67 3K
}
G }
SHAROR BRERNAL-YALADEY, }
1 }
Dafendant. ¥
5t L 3
o
10 The aboverentitled mattor came on tor

nearing on the dates and times indicated herein at the
11 | BANNOCK COUNTY COURTHOUSE, PFocatello, JTdaho.

12 BEFORE: The Honorable STEPHEN &, DUNN,
SIXTH JUDICTAL DISTRICT JURGE, Presiding.

13

id APPEARANCES

19| oy the PlainbLiff:

1€ JANLIBECE PRICE
MATE BKERDRS
17 ERCHRARY PRRRTS
Prosecuting Attornevs
18 PQ Box I

Porcatello, Idaho 83205
19

20| Foy the Defendanl:

23 CRALG W, PARRISH
PARRTSI AN FIRM
2z PO Hox 4321

Pocatello, Idaho #320%

24 REFPORTED BY: SHERI L. NOTHELPMHIM, RPR, CSR KQ. 9u%
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strange Chat he didn't acoepl his charges, bocause ho
knew we didn't have any monoey,  And i@ thought it was
messed up to me, hoecause T really laved him.

And | Jost my job. [ have & lot aof deblt. And
becauge everylhing that we would get, ho would put it
under my name bacavse T had papers. And, well, now I'm
boare. And that's it,

THEE GOURT: Al right,

Ms, Valadez, 1 have no resson -- 1 have no
knowledgae that would cause ne nol Lo aeespt as Lrue thoe
shatoemonts that have been made by the attorneys teday
and the statemants Chat are included in Lthe presentence

report.

The realibly here 15 Lhat vou do not have a
crimina) history., Thsre's no prior crime of any kind in
your racorvd,  Your TSI i3 very iow., Bual ilL's also a
reality that you gol caughl up in & gitustion that iz
very dilficult and hard and criminal, Woe'lrte talkinog
abxout a quantity of hevoin cover 126 grams of heroin.
That's a lot of herocin., And you gol caughl ap in that.

Ard 1 don't doukl whal 1'm being told aobouk the
abusive relalionship and the coorcion that may havoe heon
inwvolved in that. Bet your astorney's right in the
sonse that if you had gone o Crial instead, Decause of

the qguantity that was on your person, | don't know

42
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whather a jury vould have accepted Chat as an excuse or
not. Thoro's no way anyone could real iy predist that,

I just don't know, \

They might have said no, we'ro not buying that,
And if they found you guilty, ven'd be geing to prison
for 15 years. &And ac ¥ understand Lhe reasons that led
to you entering this plea.

T wou were nol pleading - and 1'm ool

challonging anybody's dacision in

T

cerms of th

L1+

negotiations hore,  But i1 you were notl pleading, Lo o
trafficking charge Lhat carries a minimum senlence, I
would put you on prebation. 1 want you to undersbane

Lhat. Under Lhese circunstances | would do thal, oven

L

i Lhiz parLicular situabion.

The olher co-defondant, whosoe case ! omoediabed,

has sgreed Lo a mandatory minimem for seven years., llg's
going to go to prison for at leasl seven years, and he's

"‘l

anly 24 yoars old, You'vre only 20,

Thess are difficull and Lroubling
clrcunstances, and 1 understacd that., Bul 1 have to
sentence Lhe case that | have., fAsd 1 have to seotenco
you un the charge that you'wve pled quilty to, hnd 1
uwnderstand why you did what you did, L ger Chal. But
1L is Lhe case thal | have Lo sentence. Uo you

endoerstand me?
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