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DATE:
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TIME:
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MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne and Nye.

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called meeting of the Judiciary and Rules Committee to order
at 1:28 P.M.

INTRODUCTION:

Chairman Lodge introduced Committee page Alexa Larsen who gave an
overview of her school accomplishments, interests, family, hobbies and future
plans including attendance at Brigham Young University.
Chairman Lodge also introduced committee secretary Anna
Wroblewski-Jones who briefly described her paralegal experience and
background.
Senator Burgoyne introduced his extern Douglas Waterman, a third year law
student attending the University of Idaho College of Law. The legal externship
program within the law school provides law students with access and experience
with Legislature.

GENERAL
BUSINESS
DISCUSSION:

Chairman Lodge explained attendance appropriately noting absent Senators
and requested audio roll call for those listening. Chairman Lodge explained that
Committee's Friday meetings will not occur every Friday due to long distance
travel. She noted that should they occur they will be shorter meetings. She
explained continuing efforts to proceed electronically and requested everyone
ensure the work is done efficiently and cost-effectively.
Chairman Lodge noted that she frequently and thoroughly reviews the Fiscal
Notes portion of legislation and analyzes its effects. She emphasized that the
goal of the Committee is to highlight any discrepancies and bring forth to the
attention of the members of the Committee.

GUBERNATORIAL
HEARING:

Chairman Lodge introduced Colonel Kedrick Wills of the Idaho State Police
(ISP). Col. Kedrick Wills expressed his appreciation to the Chairman and each
member. He was joined by his wife, Joanna and daughter Kayla serving as
page in the House of Representatives. He has three other daughters who are
not present for the hearing. He emphasized that in his career for the Idaho State
Police he has strived to uphold the highest standards and praise for the State of
Idaho. Col. Wills described his credentials and educational background. He
recalled his childhood upbringing and his father's legacy. Col. Wills thanked
his family for the sacrifices they have made. He further introduced three state
troopers: Officers Fortner, Lewis, and Hammond. The officers were praised for
their dedication and accomplishments. Each officer provided a brief statement.
Chairman Lodge requested that each officer provide a brief introduction. Each
trooper proceeded to provide a brief statement of their length in service.

Members of the Committee thanked Col. Wills for his service and dedication.
Senator Hagedorn expressed praise for the ISP and voiced concern over the
current challenges that the ISP is facing. Col. Wills responded that there are
significant challenges in population growth and traffic responsiveness. His
proposed solutions include the creation of additional patrol positions especially
in rural areas in order to reduce response time. He mentioned reducing costs
through utilization of video testimony. He mentioned an increase in case growth
for forensic scientists. His future focus is to get the most out of the resources
currently available.
Senator Hagedorn inquired as to administrative challenges. Col. Wills stated
that this challenge is foremost; he provided an example of partnering with other
agencies on drug arrests as a strategy to reduce that burden. He also mentioned
other administrative challenges surrounding time sensitive investigations and
delivering the best results with the resources available. Senator Hagedorn
thanked Col. Wills.
Vice Chairman Lee emphasized her experience on the drug investigations and
the work ISP is doing. She asked Col. Wills to explain his position and it's role
in the ISP.
Chairman Lodge stated the vote to confirm Col. Wills will occur on Wednesday,
January 17th, 2018 and commended Col. Wills on his work; recalling Col. Wills'
father praising him for his work on CRASH and his volunteer work.
RS 25727

Regarding Amendment To Joint Rule 4 of the Senate and the House of
Representatives. Secretary of the Senate, Jennifer Novak explained the need
for the amendment, as the language required reconsideration and review from
the previously formatted version in order to alleviate confusion.

MOTION:

Senator Anthon moved to send RS 25727 to print. Senator Lakey seconded
the motion. The motion passed by voice vote.
Senator Hagedorn moved to send to 10th Order of Business. Senator Anthon
seconded. The motion passed by voice vote.

RS 25761C1

Relating to Agricultural Labor - Provision for Use of Inmate Labor In
Production, Harvesting and Processing of Agricultural Products - Revision
to Code/Technical Correction.. Chairman Lodge introduced the bill for a print
hearing. This proposed legislation would revise earlier legislation previously
proposed in 2014 and eliminate the words "perishable" and "foods".

MOTION:

Vice Chairman Lee moved to send RS 25761C1 to print. Senator Lakey
seconded. The motion carried by voice vote.
Senators Lakey, Potts and Burgoyne departed.

PRESENTATION:

State Public Defense Commission Presentation by Kimberly Simmons,
Executive Director of Idaho's State Public Defense Commission presenting.
Director Simmons emphasized the focus of the presentation would cover 2017
as well as an agency overview. She noted the legislative component on the bills
before the Committee would be addressed separately.
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Director Simmons introduced Kelly Jennings who would cover a portion the
presentation. She recounted the year in review with it's primary cost overview,
grants, the ELF program and training of defense attorneys. Director Simmons
elaborated on the Extraordinary Litigation Fund (ELF). She emphasized creating
standards for public defense and negotiating certain bills. She noted how the
agency accomplished various goals via monthly illustration.
Director Simmons referred to data regarding cost of public defense and drew
attention to the rise of cost when compared to previous years. The data for
2017 has not yet been projected, as the counties have not completed filing their
respective applications. She stated that costs will be adjusted to reflect those
applications. The Director provided a breakdown of the annual expenditures as
compared to the rising costs of 2016. She noted that the same amount of Joint
Incentive Grants is expected to be disbursed in 2018.
Director Simmons elaborated on the Indigent Defense Grants which in
2017posed s slightly different application requirement; applicants must presently
provide an analysis regarding how the funds requested will be used. She noted
the response obtained was that counties intended and planned to use them
essentially conformed with how they were used. She also outlined the different
standards in applicability to the disbursements of funds.
Director Simmons reviewed procedures on use of fund and attorney feedback
of the Extraordinary Litigation Fund. She also noted the significance of funds
availability from the various counties with respect to budget exhaustion, training
defending attorneys and the relevant training session.
Director Simmons passed the presentation to Kelly Jennings.
Kelly Jennings, Deputy Director of the Idaho State Public Defense Commission
discussed the hiring of the Regional Coordinators. She briefly described
the regions and the respective roles. Ms. Jennings noted how Regional
Coordinators advocate for public defense. Ms. Jennings elaborated on
concerns regarding unfunded mandates and challenges arising between
county and state. She outlined monthly performance calendar of a Regional
Coordinator.
Vice Chairman Lee posed a question regarding requirement for rural areas if
there were opportunities to volunteer for the assignment.
Ms. Jennings responded that there is lack of attorneys applying. Director
Simmons interjected that handful of attorneys have too much and don't offer
their services. The Regional Coordinators are there to assist as such. The
objective of the IPDC is to find other ways to assist prospective defense
attorneys.
Senator Hagedorn asked when analysis will be completed. Director Simmons
stated IPDC contracted with a national expert and a final report may be
completed in 14 days.
Senator Hagedorn asked about expenditures associated with case load and
what aspect they were based on.
Director Simmons responded that abolishment of the flat fee contract may
not have played a role. She noted the current number spike may represent a
growing number of defense attorneys. She emphasized pay rate as contributing
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factor as well as increased occurrences of felony violence. She directed
attention to Felony Case Equivalent Per Primary Defending Attorney noting
percentages of hourly contracts for attorney compensation as relating to specific
provisions within the contracts.
Senator Hagedorn requested data during the downturn years of 2008-2011 and
noted that data should have created more spiking.
Director Simmons elaborated that data collected in 2017 in 12 counties with
institutional offices had case to defense attorney representation ratios. She
refrenced data regarding county statistics collected in 2017 where Felony
Case Equivalent (FEC) statistics were derived from an national standard. She
noted that cases handled by primary attorneys had greater number of felony
cases. She also referenced the case load per county data to illustrate those
counties with more than total 150 cases. In closing, she addressed 2018
proposed legislation for this session. A proposed amendment to Idaho Code
§ 19-850(2)(e) allowing for Board of County Commissioners to apply for ELF
which they would otherwise be unaware of. Director Simmons referenced
Idaho Code § 19-849(1) which provides for two additional commission members.
In summation, Director Simmons made 2018 Legislative Recommendations.
Vice Chairman Lee thanked Director Simmons and asked about data
regarding county payout specifically what factored into calculating that number.
Director Simmons responded she was unsure about what causes were
contributing to the data spiking.
Chairman Lodge in closing remarked on the importance of electronic
distribution and notification of members. All members were in agreement.
Vice Chairman Lee reminded members to review the rules prior to the next
Administrative Rule Review to carry out the mandate.
Chairman Lodge recognized Henry Attencio, Director of the Department of
Corrections, present in the hearing room.
ADJOURNED

There being no further business at this time, Chairman Lodge adjourned the
meeting at 2.51 P.M.

___________________________
Chairman Lodge
Chair

___________________________
Anna W. Jones
Committee Secretary
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REACHING THE PROMISE OF
QUALITY INDIGENT DEFENSE
IN IDAHO
2018 Legislative Session
Informational Presentation

THE PDC IN 2017
Later: The Rules Presentation

■ 2017: The Year in Review
■ The Cost of Public Defense
– Indigent Defense Grants
– The E.L.F.
– Training for Defending Attorneys
■ Collaboration with Counties
– Regional Coordinators
– County Concerns
– County Statistics
■ 2018 Proposed Legislation
■ Going Forward …
■ 2018 Legislative Recommendations

•2017
2017 Legislative Session
January

March

• First set of Indigent Defense Standards approved
• Proposed Legislation Passes

•Rulemaking:
Rulemaking: Negotiated Rulemaking process begins
•ELF
ELF Program begins

•Idaho
Idaho Workload Study commences
April

May

•Submission
Submission of Indigent Defense Grant Applications – 2nd year for the program
•Regional
Regional Coordinators hired

August

•Rulemaking:
Rulemaking: Proposed Rules submitted
•Idaho
Idaho Workload study concludes. Results pending.

October

•Indigent
Indigent Defense Grants Disbursed
•Rulemaking:
Rulemaking: Public hearings held in 7 Judicial Districts

•Annual
Annual Reports of Defending Attorneys collected
Rulemaking: Pending Rules submitted
November •Rulemaking:

The Year in Review
2016 Looking Ahead …

2017 Actions

■ Idaho Workload Study

 Workload study completed; just
awaiting results

■ Prioritize and establish standards

 5-year plan for rule promulgation and
several rules promulgated

–

Enforcement and oversight

–

IDG procedures

–

Standards for Defending Attorneys

■ Educating stakeholders

 Meetings held with each BOCC and
several defending attorneys

■ Training Defending Attorneys

 4 training programs held and several
scholarships granted

■ Extraordinary Litigation Fund Policy

 ELF policy created and several ELF
applications reviewed and monies
disbursed

The Cost of
Public
Defense
A system that ensures constitutional
representation must be well-funded. The
State may delegate the authority but
cannot abdicate its responsibility to
provide constitutional representation to its
people.
-Claremont School Dist. v. Governor, 147
N.H. 499 (2002)

2016 Annual Report

2017 Annual Report

$3,819,346.99

$4,135,409.86

FY2017
Indigent Defense Grants

FY2018
Indigent Defense Grants

$100,000.00

$100,000.00

FY2017
Joint Incentive Grants

FY2018
Joint Incentive Grants

$92,552.00

$118,881.50

FY2016
Training for Defending Attorneys

FY2017
Training for Defending Attorneys

$249,763.14

$144,999.89

FY2017
Extraordinary Litigation Fund Grants

FY2018*
Extraordinary Litigation Fund Grants

Indigent
Defense
Grants
Idaho Code § 1919-862A
862A:
…[E]ach county may submit to the commission
an application for a state indigent defense grant
that shall include a plan that specifically
addresses how indigent defense standards shall
be met …[and] a cost analysis that shall
specifically
identify
the
amount
of
funding…necessary to allow the county to
successfully execute its plan…[A]n application
submitted pursuant to this section may request
funding to be used for other improvements to its
delivery of indigent defense services.

■

Complying with the promulgated standard that requires a
defending attorney be available at initial appearances;

■

Increasing the number of defending attorneys in an office
to reduce crushing workloads;

■

Remodeling space in the courthouse, jail or public
defender office to ensure that attorneys have a private
space to meet with their clients;

■

Hiring a full-time social worker for an institutional office;

■

Increasing the indigent defense budget for evaluations of
defendants, investigators, experts and interpreters;

■

Increasing the pay rate in order to be competitive and
retain qualified attorneys;

■

Sending defending attorneys to national criminal defense
seminars;

■

Upgrading technology for defending attorneys;

■

Purchasing a case management system for defending
attorneys; and

■

Purchasing office equipment for defending attorneys.

The E.L.F.

Extraordinary Litigation Fund Policy and Procedures Policy Number 600
Extraordinary Litigation Costs:
Costs

Idaho Code § 1919-850(2)(e):
(e) Establish procedures by which indigent
defense providers may apply to the
commission for funds to be used for
extraordinary litigation costs including, but
not limited to, expert witnesses, evidence
testing and investigation, but not including
expenses associated with capital crimes.

Costs associated with handling a case that due to the
complexity or particularity of the issue(s), the
circumstances of the case or locality, or other
unforeseen event, requires an exceptional amount of
time or resources to litigate. Factors to be considered
include the amount and type of services provided by
the indigent defense provider, the time expended, the
character and importance of the litigation, the legal
skills and experience required for the particular case,
the ratio of out-of-court preparation time to in-court
time, the proximity of the client to attorney defense
services, and the necessity of any special resources
required such as scientific evidence analysis or
extensive investigation. In general, fees for attorney
services do not qualify as extraordinary litigation costs.
However, in special circumstances, the Commission
may consider an application for attorney’s fees if those
fees were beyond the usual costs a county may expend
for indigent defense services in any given fiscal year.

The E.L.F.
Idaho Code § 1919-850(2)(e):
(e) Establish procedures by which indigent
defense providers may apply to the
commission for funds to be used for
extraordinary litigation costs including, but
not limited to, expert witnesses, evidence
testing and investigation, but not including
expenses associated with capital crimes.

“Having a team of experts ready to go helped
make a difference in this case. I am really
grateful that the ELF funds were available.”
-Idaho Defending Attorney who was able to
resolve a case prior to trial, saving the county
substantial money.

■ Forensic testing of evidence
■ Use of specialized expert
■ Investigation in unusual cases

Training for Defending Attorneys
■

Child Protection Training, Boise – Jan. 2017
– 40 defending attorneys
– 6.5 CLE hours per attorney

■

Joint IACDL Sun Valley Annual Winter Seminar, March 2017
– 134 defending attorneys
– 9.5 CLE hours plus 1.0 ethics’ credit per attorney

■

Defending DUI’s, Coeur D’Alene, June 2017
– 65 defending attorneys
– 6.0 CLE hours plus 1.0 ethics’ credit per attorney

■

Annual Western All-Star Conference and Confabulation, Sept. 2017
– 74 defending attorneys
– 11.75 CLE hours plus 1.25 ethics credits per attorney

Training for Defending Attorneys
■ Juvenile Defending Attorney Training – March 2018
– Two Days
– Partnering with Western Juvenile Defender Center
■ Joint IACDL Sun Valley Annual Winter Seminar, April 2018
– 1.5 days
■ Forensic Evidence for Defending Attorneys, June 2018
– 1.5 days
■ Public Defender Summit, August 2018
– 3 days
– Partnering with National Association of Criminal Defense Lawyers

COUNTY OUTREACH &
COLLABORATION

Regional Coordinators

Aaron
Freudenthal

Brianne
McCoy

Jared
Ricks

Northern Region

Central Region

Eastern Region

IAC Districts 1 & 2
Judicial Districts 1 & 2

IAC Districts 3 & 4
Judicial Districts 3, 4 & 5

IAC Districts 5 & 6
Judicial Districts 6 & 7

Northern Region – Aaron Freudenthal, Esq.
Central Region – Brianne McCoy, Esq.
Eastern Region – Jared Ricks, Esq.

Regional Coordinator Roles
■ Meet with County Elected Officials and other county personnel involved in the
provision of indigent defense services
– Education related to PDC standards and resources
– Gather feedback related to county needs
– Feedback and assistance related to indigent defense contracts
– Assist with completion of Indigent Defense Grant Applications
■ Meet with Defending Attorneys
– Education related to PDC standards and resources
– Gather feedback related to defending attorney needs
– Assist with ELF applications, if necessary
– Assist with completion of Annual Reports
■ Meet with court officials and other stakeholders

Regional Coordinator Roles
■ Oversight Program and Enforcement of Standards
– Monitor compliance throughout the year
– Assist with compliance issues if they arise
– Assess a county’s ability to comply with current funding levels
■ Regularly report to the PDC
■ Assist with special projects for the PDC
– Coordinating and organizing training programs
– Research topics related to indigent defense
– Research possible grant opportunities

County Concerns
2016 Annual Report

2017 Annual Report

■ Concerns surrounding the everincreasing costs for providing
indigent defense services

■ Concerns surrounding the everincreasing costs for providing
indigent defense services

■ The feasibility of having defending
attorneys at initial appearances

■ The feasibility of having defending
attorneys at initial appearances

■ Concerns about the permanence of
Indigent Defense Grant funding

■ Concerns about the permanence of
Indigent Defense Grant funding

■ Desire to have “extraordinary
litigation costs” defined

■ Prosecutor involvement in the
administration of indigent defense
■ Not enough attorneys
■ Who’s going to monitor
compliance?

County Concerns:
The Top Two
– Indigent Defense Grants
– Forward looking: could be an underfunded mandate
– PDC continues to assess funding and how much will be needed to
assist counties with compliance. Idaho Code § 19-862A

– Not enough data to determine what’s best for Idaho

Other PDC Meetings, Hearings and
Presentations in 2017
■ February:
February A Day in the Life of a Public Defender, Presentation to Idaho Association of
County Commissioners and Clerks
■ March/April:
March/April Negotiated Rulemaking meetings in every Judicial District
■ June:
June Presentation to and attendance at Idaho Association of Counties Annual
Conference
■ August: Presentation to Idaho Association of County Recorders and Clerks
■ September: Staffed an informational booth at Idaho Association of Counties Annual
Conference
■ October:
October Public Hearings on Proposed Rules in every Judicial District

County Indigent Defense Systems
FY2017 Statistics
■ 12 counties have established institutional offices
■ Approximately 380 attorneys handled at least one indigent defense case
– 146 of 230 primary defending attorneys were employed at an institutional
office
– 84 primary defending attorneys work under a written contract
■

19 are paid hourly

– 150 defending attorneys provide conflict indigent defense services
■ 33 counties experienced an increase in indigent defense expenditures from FY2015
to FY2016

County Indigent Defense Systems
FY2017 Statistics

County Indigent
Defense Systems
FY2017 Statistics
Caseload: The number of cases a defending
attorney handles in a year
FCE: Felony Case Equivalent
National Advisory Commission on Criminal
Justice Standards (for
for informational purposes
only):
only Attorneys should handle no more than
150 Felonies; or
400 Misdemeanors; or
200 Juvenile cases; or
200 Mental Health cases per year.

*3 counties not reporting

*Counties with more than 150 total cases. 3 counties not reporting.

2018 Proposed Legislation
RS 25617:
Amendment to Idaho
Code § 19-850(2)(e)

RS 25616:
Amendment to Idaho
Code § 19-849(1)

Allows counties, through a
Board of County
Commissioners, to apply for
extraordinary litigation
funds

Provides for 2 (two)
additional commission
members

GOING FORWARD …
 Promulgation of Rules
 Workload Standard
 Model Contracts and Core Requirements
 Annual Reporting for Defending Attorneys

 Explore the Prosecutor’s role as it relates to the provision
of indigent defense
 Research possible legislation related to the
calculation of Local Share and Indigent Defense
Grant eligible award amounts

2018 Legislative
Recommendations
Idaho Code § 1919-850(
850(1)(b):
)(b):
The PDC shall … make recommendations
to the Idaho legislature for legislation on
public defense system issues including,
but not limited to:
(i) Enforcement mechanisms; and
(ii) Funding issues including, but not
limited to, formulas for the calculation of
local shares and state indigent defense
grants.

■ Fully fund Indigent Defense Grants
■ Explore possible conflicts of interest
regarding the involvement of elected
prosecutors in indigent defense matters
■ Collect data regarding city prosecution and
the level of staff and funding cities
contribute to indigent defense services
■ Address
concerns
surrounding
the
permanence of indigent defense grant funds
■ Approve the PDC
proposed legislation

pending

rules

and

Kimberly J. Simmons
Executive Director
Idaho State Public Defense Commission
816 West Bannock St., Suite 201
Boise, ID 83702
(208) 332-1736 – office
(208) 869-3124 – mobile
Kimberly.Simmons@pdc.Idaho.gov
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SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, January 17, 2018

TIME:
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Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne and Nye
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee
(Committee) meeting to order at 1:30 P.M.

GUBERNATORIAL
APPOINTMENT
VOTE:

Gubernatorial appointment confirmation vote for the appointment of Colonel
Kedrick Wills as the Director of Idaho State Police.
Senator Nye moved to send the gubernatorial appointment of Colonel
Kedrick Wills as the Director to the Idaho State Police to the floor with the
recommendation that he be confirmed by the Senate. Senator Lakey seconded
the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Lodge passed the gavel to Vice Chairman Lee to commence with
Administrative Rules review.

DOCKET NO.
05-0102-1701

Regarding Rules of Standard for Secure Juvenile Detention Centers by
Sharon Harrigfeld, Director of Idaho Department of Juvenile Corrections
(IDJC), presented this docket. Director Harrigfeld introduced Steve Jett,
Director of the Idaho South West Juvenile Detention Center as well as other
members of the IDOC present in the audience. She noted the Detention
Standards Committee reviews the standards annually or every other year. It
is comprised of members Steve Jett, Chelsea Newton, Brian Walker from 3B
Detention Center in Idaho Falls, and JT Taylor in Coeur d'Alene. She noted that
Power County Commissioner, Bill Lasley, provided input.
Vice Chairman Lee proposed that Director Harrigfeld address each definition
and rule change in order. Director Harrigfeld addressed each amended
definition. She noted a change in the definition pertaining to "pat search".
Senator Hagedorn requested clarification whether passing of hands over
a clothed body meant touching or not touching the clothed body. Director
Harrigfeld affirmed it would be touching. Senator Hagedorn asked what the
language was intended to achieve. Director Harrigfeld requested Steve Jett
respond.
Director Jett noted that Senator Hagedorn's point was well noted on the
passing of hands. Senator Hagedorn requested a clarification to be made
regarding the definition of "pat search", and what was meant by "passing of
hands over a clothed body" before the definition was once again brought before
the Committee. Vice Chairman Lee requested the specific definition be brought
before the Committee again to answer whether the intention of the rule was to
be touching a clothed body. Director Harrigfeld and Director Jett affirmed.

Senator Hagedorn noted the rule needed to be corrected at present or as a
temporary rule to fix the definition. Vice Chairman Lee requested input from
Chairman Lodge.
Chairman Lodge noted Dennis Stevenson was not present in the audience to
clarify steps how to modify the rule. She commented that part could be rejected
or in the alternative approved as a temporary rule once the Legislative Session
concluded.
Director Harrigfeld continued with definitions regarding "physical intervention",
"strip search" as well as adding the language of "privately", to allow private
interviews with juveniles and staff. Senator Burgoyne asked if it was a
commonly accepted practice to involve a witness present during one on one
interviews. Director Harrigfeld responded there are cameras recording the
private interviews with no audio to ensure privacy. She added that each
detention facility determines how they deal with the privacy issue independently.
Director Harrigfeld continued with review of amendments to Subsection
212.02 affecting staffing requirements and development. She noted redundant
language was removed regarding the staffing plan pertaining to availability of
female staff conducting intake of juvenile offenders. Senator Anthon remarked
that the "gender" of employees in the language should be noted as "sex" rather
than "gender". He noted that the gender identity issue has become more
fluid as it dealt with "sex" and not "gender". Senator Hagedorn added that
Subsection 212.03 would be better stated utilizing "shall" rather than "should".
He noted that change could reduce IDJC liability if a female employee was not
present to conduct the physical patting down of female juveniles. Director
Harrigfeld requested input from Director Steve Jett. Director Jett elaborated
that in larger facilities male and female employees are present. He noted
in smaller rural areas lack of female employees is problematic. He added
that all detention officers performing searches are trained how to conduct a
search without touching. He noted the previous wording created a problem
when a male officer had a female juvenile in custody and that officer would
be in violation of the standards. He affirmed his facility's policy was that if a
female officer is not on duty he summons a female deputy from a nearby facility.
He noted most facilities do not allow cross-gender searches of any kind. He
affirmed that training is provided how to conduct searches without touching
usually performed on a juvenile via placing in a observation room. Senator
Hagedorn asked if female officers were called for a same-sex pat down search.
Director Jett responded that cross-gender searches are avoided.
Director Harrigfeld continued to review Section 225 regarding the use of
"physical intervention", specifically the use of restraints. Senator Foreman
asked if medical clearance was required before placing a juvenile with a known
existing condition in restraints. Director Harrigfeld inquired if Senator Foreman
was requesting a stronger language in the rule. Senator Foreman commented
that the language was vague and he would prefer if a juvenile is known to
have an existing medical condition that a certification of a medical authority be
obtained before restrains are used. Director Harrigfeld asked if he requested
the change in the future rule or presently. Senator Foreman confirmed in the
future sufficed. Senator Burgoyne asked whether restraints were frequently
utilized and whether the atmosphere in the facilities dictated the frequent use.
Director Harrigfeld responded the intent was to deal with them more effectively.
Director Harrigfeld addressed language amendments to Paragraph 256.04.a
regarding communications and correspondence. Senator Burgoyne requested
a clarification as to what constituted a pre-notification and a notification; and
asked if the facilities complied with Prison Rights Communications Act (PRCA).
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Director Jett responded that PRCA requires that the notification be posted.
Senator Burgoyne asked regarding differences in the wording "private"
vs. "confidential" visits. Director Harrigfeld called Director Steve Jett to
answer. Director Jett explained that "private" dealt with inspectors performing
inspections of detention centers for compliance. He noted that "confidential"
was to ensure the detention centers make accommodations for interviews
deemed confidential on privilege visits. Senator Lakey asked for a clarification
regarding the term "confidential" as defined within that rule. Director Jett
responded that pertains specifically to juveniles' ability to talk and with whom.
Vice Chairman Lee asked whether law enforcement officers were able to talk
to juveniles when there are issues requiring privacy. Director Jett responded
that his facility ensures all those requests are granted.

DISCUSSION:

Vice Chairman Lee requested revisiting the definitions in Subsection 010.02
regarding "body cavity searches". She asked for clarification regarding the
difference between who would be performing the searches whether a medical
authority or medical employee. Director Harrigfeld clarified the intention is for
the use of medical authority or a licensed nurse from another location/facility.
Steve Jett interjected that the medical employee works under the direction
of a medical authority i.e., a physician or a properly licensed professional.
Vice Chairman Lee directed the designation be clarified within the definition.
Senator Hagedorn proposed to resolve the medical authority issue defined as
health authority.
Senator Lakey requested clarification regarding a "confidential" interview in
Subsection 256.07 with law enforcement and confidential material which would
not be used to prosecute that juvenile.
Vice Chairman Lee requested Dennis Stevenson to approach the podium
requesting clarification. Senator Hagedorn asked if members should move to
accept the docket with the exception to omit that rule and would the existing
rule still be in effect. He noted changing the word from medical to health
authority. Dennis Stevenson clarified rejection of a Pending Rule only rejects
that part of the rule and not the codified text. He stated it needs to be stated
on the record regarding the intent and what it sets out to do either remove
the legislative language or reject it. He noted if non-substantive changes are
made than a motion can be made. Mr. Stevenson declined that a word can be
changed. Chairman Lodge proposed changes to be facilitated at the end
of session as temporary rule. Director Harrigfeld concluded the review of
Docket No.: 05-0102-1701.

MOTION:

Senator Hagedorn moved to approve Docket No. 05-0102-1701 with the
exception of Subsection 010.37. Senator Lakey seconded.
Senator Burgoyne asked if an amendment is rejected does that than make the
stricken language part of the rule with the clarification. He stated he supported
the motion.
Senator Hagedorn moved to approve with the exception of the amendment
Subsection 010.37. Senator Lakey seconded the motion. The motion carried
by voice vote.

PRESENTATION:

Chairman Lodge welcomed Victor McCraw, Division Administrator of Idaho
Peace Officer Standards and Training (P.O.S.T.) who played a short video
presentation.
Senator Burgoyne departed.
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DOCKET NO.
11-1101-1701

Rules Governing Idaho Peace Officers Standards and Training Council
(Council) by Victor McCraw, Division Administrator of Idaho Peace
Officer Standards and Training (P.O.S.T.) presented the docket. Senator
Hagedorn asked whether management certifications were in statutes and
what necessitated so many certifications. Mr. McCraw responded that only
mandatory certifications are in statutes and there are different levels of
certifications but in fact they are certificates. He noted the certifications are
considered to be more of a recognition and an achievement by the county,
rather than competence certifications to do one's job.
Senator Foreman noted that in a legal setting the certifications hold great
value. Mr. McCraw responded that the Council is currently considering how
to revise the certifications for that exact purpose. He gave an overview of the
Pending Rule governing the Council with a focus on the revisions made.
Mr. McCraw explained each definition and the changes made. He addressed
specific changes to Section 010 affecting age requirements, military
documentations, disqualifications for military service, removing certain POST
requirements, public safety and reports, and professional performance. He
specifically noted Subsection 064.05 changes under "professional performance"
that the desired applicant was to meet. He explained the previous wording
was "dedicating myself before God"; which was to be replaced by "dedicating
myself with sincere and unfaltering commitment to my chosen profession law
enforcement/public safety."

DISCUSSION:

Senator Foreman stated that the words "before God" meant a great deal to
most Idahoans and very few would be offended by those words. He noted
whether it be appropriate to take the words out.
Mr. McCraw explained the change arose from an applicant's refusal to sign
the application prior to certification. He noted the applicant's religious affiliation
was unknown. He affirmed the applicant was otherwise well qualified in every
aspect. Mr. McCraw consulted with the Deputy Attorney General on this
specific change. He noted the Deputy Attorney General advised on whether a
belief in God was essential to performing the duties of a law enforcement officer
to the standards set by the Council. He explained that the Attorney General
confirmed the application violated the First Amendment of the Constitution.
Mr. McCraw responded that for many people God is the most supreme and the
profession in law enforcement field taps into that level. Mr. McCraw noted that
the Council, in the code of conduct, was asking for sincerity from the applicants.
He affirmed that the level of dedication was ongoing and unfaltering from the
onset of the applicant's career and continuing throughout. Mr. McCraw stated
the new language of "sincere and unfaltering dedication" was agreed upon by
the Council.
Senator Foreman commented that the legal advice from Deputy Attorney
General was sound, however from an American Citizen perspective, the legal
machinations in the legislation are stricken in the interest of fairness.
Mr. McCraw finalized with review of Subsection 081.02.c regarding military
requirements, certifications and specifically standards applying to emergency
personnel. He requested questions from Committee.
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MOTION:

Senator Nye moved to approve Docket No. 11-1101-1701. Senator Foreman
seconded.
Senator Potts expressed concern with the proposed change to Subsection
064.05 and the language "before God" to be stricken. He noted the importance
of that section because it takes the applicant's mind to that level of responsibility
to be held accountable to someone greater than ourselves making us better
individuals. He noted that God means many different things to different people.
He declined to support the section as it stands. Senator Potts stated he would
support a motion to accept the rule with that portion excepted.
Senator Lakey proposed alternative form of attestation for those who have
other views and to leave the section as is rather than to strike the language that
is supported.
The motion carried by voice vote. Senator Potts was recorded voting nay.

DOCKET NO.
11-1105-1701

Rules of Idaho Peace Officer Standards and Training Council for Idaho
Department of Juvenile Corrections Direct Care Staff by Victor McCraw,
Division Administrator of Idaho Peace Officer Standards and Training (P.O.S.T.)
Mr. McCraw introduced the docket governing the care of juvenile offenders as
required for P.O.S.T. officers supervision of those juveniles in their immediate
care. He elaborated on several additions that were made to the code. Senator
Hagedorn inquired regarding training for the additional positions made to
the Idaho Code. Mr. McCraw called Director Harrigfeld to respond. She
responded the positions are already P.O.S.T. certified and the clarification is
only in the amended language.

MOTION:

Senator Nye moved to approve DOCKET NO. 11-1105-1701. Chairman
Lodge seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Lodge adjourned the
meeting at 2:58 p.m.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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CONVENED:

Chairman Lodge called the Senate Judiciary and Rules Committee (Committee)
meeting to order at 1:31 P.M..

RS 25855

Relating to Civil Actions; Amending Idaho Code § 10-111 To Provide Orders
Renewing Judgment presented by Jason Slade Spillman of Idaho Supreme
Court. Mr. Spillman noted that the statute was identified defective by the court's
administrative staff. He commented that the amendment pertains to obtaining a
judgment which a party is able to have recorded simultaneously with the lien against
the property. He noted the judgment and lien trigger the statue of limitations. He
commented on the ambiguity within the current language of the statute and noted
the remedy the amendment will provide.

MOTION:

Senator Lakey moved RS 25855 to print. Vice Chairman Lee seconded. The
motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Lodge passed the gavel to Vice Chairman Lee.

S 1208

Chairman Lodge presented S 1208. She noted this agricultural inmate bill amends
existing language, specifically the words "perishable" and "foods". She explained
it also amends the definitions. She introduced Noel Barlow-Hust, Warden of the
South Boise Women's Correctional Center. She invited her to provide testimony.
Warden Barlow-Hust provided an overview of the female population incarcerated
in the prison system. She emphasized the importance of workforce programs that
enable the female inmates to gain independence upon release from incarceration.
She noted that the recent changes in legislation allowed incarcerated female
inmates to gain work experience. Senator Hagedorn asked about available
programs at female facilities. Warden Barlow-Hust responded that there are some
limited programs. She introduced inmate Darlene Hailey.

TESTIMONY:

Ms. Hailey provided her work experience in the agricultural program. She noted
how she gained workforce skills as well as some financial independence in advance
of her release from incarceration. Senator Hagedorn inquired regarding inmates'
compensation. Ms. Hailey explained the compensation and the bonus program for
the work performed.
Gypsie Kean, a second inmate speaker, also provided testimony in support of
her achievement in the agricultural labor program while incarcerated. She briefly
explained her employment at the farm. Ms. Kean commented that she was also
the first female inmate to receive a full-time employment offer from the Simms Fruit
Ranch upon her release. She praised the experience she has gained from the
program.
Charles Robinson, Manager of Simms Fruit Ranch spoke to the need for
agricultural labor in the Treasure Valley. He noted the volume of laborers needed
to run the ranch. He commented on the H2A visa program aimed at assisting
employers in obtaining workers from Mexico which was financially burdensome. He
commented on the benefits of the inmate labor program. He noted this year was
the first to incorporate female inmate laborers into fruit picking and proved to be
successful. He noted that an outstanding male inmate has also received an offer of
full-time employment upon release. He expressed praised for the program.
Senator Nye asked if serious permanent injuries are covered and whether there
was worker's compensation coverage. Mr. Robinson responded that there were
no known occurrences of serious injuries. He added that injured inmates, should it
occur, would be taken back to the correctional facility.
Bill Clayton, founder and owner of Clayton Tree Farm, testified in support of the
bill and discussed how the labor shortage affects local farmers. He stated the
future of his farm depends on the availability of workers. He noted he increased
wages and provided bonus incentives in his efforts to find additional workers. He
praised this legislation.

DISCUSSION:

Senator Potts asked how injuries are handled. Mr. Clayton responded he has not
seen the contract. He noted the projected cost of his company's participation in the
H2A visa program could reach $150,000.00 in the spring time. He noted he has not
seen any injuries on his ranch.
Senator Potts asked about the various fees and inmates' compensation. Mr.
Clayton responded the hourly rate is between $11.00 and $12.00.
Senator Lakey inquired what season was more difficult to find workers. Mr.
Clayton responded that the difficulty was year-round, however springtime was
most critical.
Senator Lakey inquired if the critical time was approaching, and if there were
opportunities for technical personnel. Mr. Clayton responded that the last week of
February was crucial. He noted the ranch's continued desirability to find laborers
who could operate heavy machinery. He commented that he would offer the
opportunity to those interested. Senator Lakey inquired regarding wages for
inmates. Mr. Clayton responded that the starting pay would be the same as he
referenced.
Senator Hagedorn commented on increased wages to attract laborers; he inquired
if Clayton Ranch paid minimum wages to any employee. Mr. Clayton responded
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that they do not pay the minimum wage.
Vice Chairman Lee noted Henry Atencio, the Director of the Department of
Correction, was available in the audience should there be any questions.
Chairman Lodge explained that the prison maintains a medical services contract
in the event an inmate is injured. She explained costs associated with the program.
She praised the legislation and the program.
Senator Potts commented on his experience as an employer addressing
compensation and fees associated with that. He noted the honest wage paid is an
attestation to the return of inmates to society as productive citizens.
Vice Chairman Lee praised the legislation. She added the expansion of economic
opportunities for the Sate of Idaho. She noted that the legislation did not intend to
displace jobs but instead collaborated to increase employment opportunities. She
requested Director Atencio's input regarding inmate compensation.
Director Atencio commented that the pay rate to inmates is established in
conjunction with the United Sates Department of Justice and the Idaho Department
of Correction. He explained that correctional facilities are reimbursed. He noted the
pay rate is established as fair once reimbursements are deducted. He expressed
concern regarding the hourly rate.
Chairman Lodge added that the emergency clause in the legislation was vital in
getting workers in a timely manner. She commented on the improvement of the
inmates' lives.
MOTION:

Senator Lakey moved to send S 1208 to floor with a do pass recommendation.
Senator Foreman seconded. The motion passed by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Lodge adjourned the
meeting at 2:58 p.m.

___________________________
Senator Lodge
Chairman

___________________________
Anna Wroblewski-Jones
Secretary

SENATE JUDICIARY & RULES COMMITTEE
Friday, January 19, 2018—Minutes—Page 3

AGENDA

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Monday, January 22, 2018
SUBJECT

DESCRIPTION

PRESENTER

PRESENTATIONS

ADMINISTRATIVE OFFICE OF THE COURTS
Introduction

Senior Judge Barry
Wood

SIXTH JUDICIAL DISTRICT
Guardianship and Monitoring Program
Achievements

Judge David Kress
(Bannock and
Caribou County)

FOURTH JUDICIAL DISTRICT
Malicious Harassment and Safety Plus Justice
Challenge

Judge James
Cawthon (Ada
County)

THIRD JUDICIAL DISTRICT
Civil Protection Orders and related Orders

Judge Jayme Sullivan
(Canyon County)

SECOND JUDICIAL DISTRICT
Self-represented Litigants – Challenges &
Successes

Judge Kent Merica
(Nez Perce County)
Imelda Ramirez
(Court Assistance
Manager)

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, January 22, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne and Nye

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules
Committee (Committee) to order at 1:30 P.M..

PRESENTATIONS:

Administrative Office of the Courts by Honorable Senior Judge Barry Wood.
Judge Wood introduced the magistrate judges conducting the presentations.
He referenced the districts over which the magistrates preside. He explained
what the magistrate judges are tasked with doing and remarked on the general
agenda of the presentations.
Chairman Lodge requested questions to be presented at the time of each
segment of the presentation.
Honorable Judge David Kress (Sixth Judicial District - Bannock and Caribou
Counties) presented the Guardianship and Monitoring Program slide
segment. He noted the overview of the program specifically noting cases
of abuse in vulnerable adults and neglected or abused children/minors.
He explained the strategies implemented to track such cases and their
development. He commented on the causes and lack of resources resulting
in 204 cases being erroneously closed. He remarked on the Pilot Project
responsible for the reporting process. He noted how that process affected
various system errors. He explained irregularities in management of the cases.
He focused on the future processes and modifications in working with lawyers
and training volunteers accordingly ensuring appropriate reporting to the courts.
Judge Kress emphasized the guardian monitors visiting and moderating each
case ensures accuracy where abuse and neglect is noted. He commented on
efforts of locating previous guardianships / conservatorships to ascertain if
these individuals were still living.
Senator Hagedorn asked how the various cases are flagged to come before
the judge. Judge Kress explained that the monitors aided in catching the
various flagged cases. He noted that the flagged matters constituted roughly
the ten percent statistic mentioned from the overall docket.
Senator Burgoyne mentioned formerly serving on the Guardianship and
Conservatorship Committee with Senator Davis. He noted the monitoring
component arose from the idea that the individuals in the program were
vulnerable and needed some third party oversight to ensure their well being.
He remarked the non-judicial personnel hired in each of the districts is intended
so that the supervision factor is a matter of public policy in the State of Idaho.

Honorable Judge James Cawthon (Fourth Judicial District - Ada County)
presented the Malicious Harassment and Safety Plus Justice Challenge
segment. He noted that Ada County was selected among other partnering
agencies to be participant in the joint challenge designed specifically to create
smarter and more efficient jail usage. He commented on the accomplishments
resulting form the successful phases of the challenge and noted the
enhancement of police relations, quicker in-custody case processing, jail to
community reintegration services, and upgrade of pre-trial processes, as well
as revisions in court calendaring.
Judge Cawthon commented that the plan earned an Award from the MacArthur
Foundation in 2017 which resulted in funds distributed of $1,000,000 to the
county. He elaborated on the phase three of the plan. He remarked on the
frequent utilizers of Idaho prisons. He addressed the statewide crisis with the
mental health and homeless jail population. He noted the Ada County facility
reached capacity with the amount of prisoner beds.
Judge Cawthon spoke of the perception of the system from the jailed
population perspective. He focused on improving the "notification" system as
the majority of the population fails to show up when notified by phone. He
commented on partnering with Pathways of Idaho Crisis Center.
Judge Cawthon emphasized that Idaho ranked in top ten among states for
highest incarceration rates regarding the female population. He remarked on
the listening tour idea and what might be learned. He noted Ada County was
far below national average in minority and female disparity, however affirmed
availability of data supporting it. He remarked that the racial disparity was
linked to population increases. He noted how this results as a strain on the jail
systems.
Judge Cawthon noted how placing case managers aided in case handling. He
remarked on future goals in achieving quicker resolution of the cases. He noted
that a 24/7 public defender access to the various jails was sought.
Honorable Judge Jayme Sullivan (Third Judicial District - Canyon County)
presented the Civil Protection Orders (CPOs) and related Orders segment.
She explained the definition of civil protection orders in various domestic
violence crimes preventing contact of parties or those orders seeking
prevention. She noted the types of hearings held to assist victims of domestic
violence. She commented on the prevention of abuse in which these types of
court orders aided. She noted the 2016 legislation changes intended to expand
the protection broadened the definition of domestic violence crimes and the
qualifying relationship.
Judge Sullivan explained the definition of domestic violence. She noted
the change in legislation of 2016 effective as of July 2017. She discussed
the expanded definition to malicious harassment, stalking in any degree and
telephone harassment. She commented on the grounds for seeking civil
protection orders in the new legislation.
Judge Sullivan noted the bench observed a significant increase in filings
statewide. She explained this caused reallocation of resources and creation
of new dockets, as well as the implementation of new procedures. She noted
that the courts have been able to provide reasonable protection to Idahoans
seeking protection from stalking.
Judge Sullivan remarked how the malicious harassment provision was
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narrowly defined. She noted this caused few individuals to meet the
preponderance of evidence for issuance of a protection order on these
grounds. She addressed the telephone harassment grounds, serial texting,
and anonymous / obscene calls. She remarked how the recent social media
postings affected this statute under the harassment's broad scope of conduct in
consideration by the courts. She concluded by noting the broad expansion in
the language of the statute and it's effects on the current docket of courts in the
state of Idaho.
DISCUSSION:

Vice Chairman Lee asked regarding unintended consequences and concerns
with the statute for individuals who now have the remedy available before the
courts. Judge Sullivan responded that the telephone harassment grounds
before the courts in which judges are asked to consider broad scope of
grievances among even wider broad scope of individuals may not have been
the intent when the legislation was passed.
Senator Hagedorn asked regarding CPOs and implementation of Idaho Code
§ 1879-07 whether it was related to the reduction of personal crime such as
domestic violence or assaults; and is the increase in CPOs protecting the
citizens. Judge Sullivan responded that the legislation is under review if the
goal is meeting the objective but the information is not available at this time.
Senator Lakey asked if telephonic harassment filings were on the rise and
was this the area where CPOs were granted. Judge Sullivan responded that
the information is not available statewide. She remarked that the telephone
harassment is the majority of the filings on the increase due to the broadness
of the language in the legislation. Senator Lakey expressed concern if there
was merit to the judicial time spent on the CPOs. Judge Sullivan noted the
complexity of the question may be met through dialogue of the Committee
members who can make a decision if the legislation needs to be augmented.
Senator Burgoyne asked if during the drafting of the legislation, thought given
to narrowing Idaho Code § 1867-10, so as to decrease the bulk of the case
filings. Judge Sullivan noted the bulk filings in the telephone harassment
cases were designed to be protected by the statute but were not necessarily
there.
Senator Burgoyne asked, if the statute scope was narrowed, would there be a
danger in eliminating useful legislation in the code. Judge Sullivan responded
that number of case filings for telephone harassment under the criminal docket
might affect the CPOs. Senator Burgoyne commented the statute can be
amended so as to eliminate the malicious harassment provision. Judge
Sullivan responded that might create a problem in prosecutorial discretion.
Senator Burgoyne asked regarding time spent on CPO petitions in the area of
malicious harassment. Judge Sullivan responded the cases may not be within
the context of the intended legislation.
Vice Chairman Lee remarked the protection order application form available
online lists telephone harassment as grounds which may be why the public is
directed to file on such grounds.
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Honorable Judge Wood commented on judicial resources regarding allocation
of judges. He noted the problems of allocation of resources to the CPOs in
prosecution of the telephone harassment. He affirmed the possibility that vast
majority of court time spent is unwarranted. He remarked that time is required
to fully study it's effects. Senator Burgoyne affirmed that if the legislation
accomplishes nothing but to waste judicial resources, then the legislation needs
to be carefully examined. Senator Hagedorn commented that the protection
of the citizens outweighs the use of judicial resources. He noted that the
legislation needs to be viewed differently.
Honorable Judge Kent Merica (Second Judicial District - Nez Percé County)
presented the Self-represented Litigants - Challenges & Successes with
Ms. Imelda Ramirez, Court Assistance Manager.
Judge Merica noted the importance of self-representation and access to the
legal system. He introduced the program "Guide & File" designed to help
individuals through the form filing labyrinth of the judicial system.
Ms. Ramirez provided an overview of the "Guide & File" utilizing court
assistance iCourt software to file legal forms online without the assistance of an
attorney. She noted the application was designed to guide an individual to file
forms especially in rural distant areas of Idaho where physical access to courts
was difficult.
Ms. Ramirez praised the application for it's simple navigation and compared
it to TurboTax for court assistance. She noted the advantages of online
questionnaires where forms are pre-populated and easier to utilize. She
emphasized that the online system will also be available for individuals filing
from the security of their homes. She remarked that expectably the future
expansion of the application would be to include filings in minor guardianship,
CPOs as well as divorce filings.
Vice Chairman Lee asked how court fees are extracted from the online
processes. Ms. Ramirez responded the litigants pro se fees can be paid via
credit card. She noted that in the future fee waivers will be applied to eligible
litigants.
Judge Wood provided closing remarks and thanked the Committee. He
added that a series of forms will be added to include victims of crimes and
the recording of judgements as liens.
Chairman Lodge introduced intern Chloe McClintick. Ms. McClintick
provided a brief explanation to her background and current education at
Concordia University School of Law as a second-year law student.
ADJOURNED:

Chairman Lodge adjourned the meeting at 3:47 P.M..
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___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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HOUSE JUDICIARY, RULES & ADMINISTRATION COMMITTEE
JANUARY 23, 2018

EXCELLENCE

INNOVATION



Idaho’s Judicial Districts

2

Idaho Code – Chapter 22

 1-2201. Magistrate division of district court –

Established.
Pursuant to the provisions of section 2 of article
V of the Idaho Constitution there is hereby established
in each county of the state of Idaho a magistrate
division of the district court.

Jurisdiction of Magistrate Judges
Magistrate Judges:
➢

➢
➢
➢
➢
➢

➢

Hear preliminary hearings to determine whether to bind over and
send a defendant to the district court for trial on a felony charge;
Hear less serious criminal matters, known as misdemeanors;
Issue warrants of arrest and search warrants;
Hear infractions when they are contested;
Preside over Small Claims or “the people’s court;
Handle habeas corpus proceedings, probate cases (wills and estates),
juvenile cases, guardianships and conservatorships; child protection,
civil protection orders, and domestic relation cases such as divorce,
alimony, child support and child custody; and
Handle civil cases where the amount of money involved does not
exceed $10,000.



Agenda for Today
> Sixth Judicial District
Judge David Kress
Guardianship & Monitoring
Program Achievements
> Second Judicial District
> Fourth Judicial District
Judge Kent Merica
Judge James Cawthon
Imelda Ramirez (Court Assistance
Malicious Harassment // Safety Plus
Manager)
Justice Challenge
Self-represented Litigants –
Challenges & Successes
> Third Judicial District
Judge Jayme Sullivan
Civil Protection Orders/Related
Orders

5

GUARDIANSHIP & MONITORING PROGRAM
ACHIEVEMENTS

 (Presentation by Hon. David Kress)

Guardianship
and
Conservatorship
Monitoring
Program

Historical

Current

Next
Steps

“Converging trends have
escalated the need for
INNOVATIVE and
IMPROVED guardianship and
conservatorship practices
including: the graying of the
population; the aging of
individuals with disabilities; the
rising incidence of elder abuse;
and the growing mobility that has
pulled families apart.”
Chief Justice Roger Burdick
2013 State of the Judiciary

Need

HISTORY

Pilot
Project

Outcomes

Need for Monitoring
Guardianships are a powerful tool which brings
needed protections but also removes
fundamental rights, putting vulnerable persons
at risk of abuse, neglect and exploitation.
Guardianship monitoring by courts is critical to
identify abuses thereby ensuring the welfare of
these vulnerable individuals.
Guardianship Monitoring:
A National Survey of Court Practices —
AARP Public Policy Institute and ABA
Commission on Law and Aging

Pilot Project
➢ Identification of Abuse, Neglect, or
Financial Exploitation
➢ Subject Matter Expertise
➢ Orientation, Education, and Assistance
➢ Data Validation and Analysis

Evaluation Findings

The work of the district-wide coordinators identified 204

guardianship cases that were erroneously closed,
helped increase annual guardianship report
submission by 23%, and provided follow-up on
flagged cases (about

10% of all cases reviewed)

where the guardian wanted to resign or there were
indicators of potential abuse or exploitation.

CURRENT
Data
Collection

Policy
Development

District GC Monitoring
Coordinators
➢ Facilitates the court’s oversight of guardians and conservators who are responsible for ensuring

the safety and wellbeing of protected persons;
➢ Communicates with stakeholders, appointed guardians, and conservators to provide information

regarding the rights of protected persons, establishes policies and procedures, and develops
community relationships and resources;
➢ Monitors the wellbeing of protected persons through review of reports and interviews;
➢ Provides community resource information to guardians, conservators, and protected persons;
➢ Interviews protected persons, guardians, and other stakeholders regarding the welfare of

protected persons and writes reports regarding the status of cases;
➢ Provides training to guardians and conservators and provides information about services to

community groups
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 (Presentation by Hon. James Cawthon)
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 (Presentation by Hon. Jayme Sullivan)
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TITLE 39
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CHAPTER 63
DOMESTIC VIOLENCE CRIME PREVENTION

Civil Protection Orders

Idaho Statutes
TITLE 18
CRIMES AND PUNISHMENTS
CHAPTER 79
MALICIOUS HARASSMENT

Idaho Statutes
TITLE 18
CRIMES AND PUNISHMENTS
CHAPTER 67
COMMUNICATIONS SECURITY

SELF-REPRESENTED LITIGANTS

 (Presentation by Hon. Kent Merica and Imelda Ramirez,

Court Assistance Manager)
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Anna Wroblewski-Jones
Room: WW48
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, January 24, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Potts, Burgoyne, Nye

ABSENT/
EXCUSED:

Senator Foreman was excused

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules
Committee (Committee) to order at 1:33 P.M..

GUBERNATORIAL
APPOINTMENT
HEARING

Honorable Darrell Bolz presented before the Committee. Mr. Bolz commented
that it was his desire to continue the work on the Idaho Public Defense
Commission (IPDC) as he has done for the past eight years. He noted that the
Commission had many goals to accomplish. He explained his background and
experience. He added that once he retired from his professional employment
he decided to run for the Legislature in 2000. He noted he was elected serving
seven terms in the House of the Representatives. He remarked that some of his
legislative endeavours while in the House of Representatives had impacted the
IPDC.
Mr. Bolz commented on being on the Joint Finance-Appropriations Committee
(JFAC) where he learned most about government. He recalled one of the
challenges was the State's criminal justice activities. He noted his involvement
and passion for learning everything about the criminal justice agencies in the
State of Idaho. He elaborated on his experience on JFAC leading to further
appointments within the IPDC, and the Idaho Juvenile Justice Commission
(IJJC).
Mr. Bolz recalled, how at that time, he became knowledgeable about public
defense system in the State of Idaho and the problems it confronted. He noted
being part of the idea how a committee was born to study public defense at
that time. He noted carrying that legislation forward. He recalled working
with Senator Lakey. He noted his membership with the IJJC since 2004. He
acclaimed the overall achievements of the IPDC. He concluded noting the
various problems and suggestions of how public defense should be facilitated.
Chairman Lodge praised Mr. Bolz for his valuable contributions and service
to any committee and the IPDC. Senator Hagedorn praised Mr. Bolz and the
input he continually delivers to the tasks before him. He asked regarding which
area of priority needed to take precedence. Mr. Bolz responded specifically that
incarceration was not the answer for the crisis the State confronted. He believed
there are issues which should be reviewed for the incarcerated population
specifically those with the mental health problems. He noted the State needed
to create a mental health facility and focus on those efforts. He noted that
individuals facing incarceration needed to be helped, rather than, incarcerated
and those decisions needed to be reexamined.

Senator Lakey praised and thanked Mr. Bolz. He asked regarding continued
work regarding Idaho standards which recognized how things are facilitated
within the State. Mr. Bolz elaborated that state standards were incorporated
utilizing some of the federal standards. He noted that the decision was made
that the federal standards were not satisfactory for the State of Idaho causing
them to be eliminated at that point in time. He commented that presently a study
was performed and results are expected in the near future.
Senator Burgoyne thanked and praised Mr. Bolz. He asked regarding
structural and financial creation of the IPDC. Mr. Bolz explained that the CPP is
presently structurally sound with the hiring of the three regional coordinators.
He elaborated that the structure is closely tied to the financial aspect. He noted
that each counties' justice system is critical. He noted that once standards are
effectuated counties may see some relief in this area.
Mr. Bolz commented on the financial aspect of public defense and the need
for appropriate funding. He noted the taxes collected by the counties originate
from property collection which begs the question if property owners should
be burdened with the cost of public defense. He elaborated on the taxation
component if everyone should be included. He noted the importance of
reviewing this area of taxes.
Mr. Bolz praised Senator Lakey for the work done on the grants to the counties.
He noted that funding will be essential going forward. He concluded by thanking
the Committee.
RS 25621

Regarding Amending Current Language for Commission of Pardons and
Parole's Role in Making of Treaty Transfers Decisions of Foreign Offenders
presented by Sandy Jones, Executive Director of the Commission for Pardons
and Parole (CPP). Director Jones explained how this legislation originated and
how it was delegated internally to the CPP. She noted the practice to manage
these transfer requests has been under the purview of the CPP in the past. She
commented how infrequently this occurs and explained how foreign nationals
may seek to serve out their sentences in their country of origin. She noted the
steps involved in facilitating the requests in particular working with the United
States Department of Justice (DOJ).

DISCUSSION:

Senator Hagedorn inquired whether the practice of transfering of foreign
offenders was the way to proceed. Director Jones deferred to the logic of
where the bill originated with the Office of the Governor. She noted that this
practice can be viewed as commutation of a sentence with the CPP. She added
that, alternatively, it can be an inmate housing option which would fall under the
purview of the Idaho Department of Correction (IDOC). She explained that the
CPP already makes these decisions daily and this would only continue the
practice.
Senator Lakey asked how prisoners are tracked once they are transferred
to the country of their origin. Director Jones responded that there was no
evidence to determine this due to few requests being granted. She noted there
is no protocol for tracking currently established. She elaborated that in order
for a prisoner to be eligible there has to be a certain portion of the sentence
served within two years of parole eligibility requirement. She noted the country
of transfer has to be a member of the National Transfer Treaty. She added that
various crimes which the United States incarcerates for are not considered
crimes in the country of transfer. She noted the details fall under the purview of
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the DOJ.
Senator Potts asked whether the statute was followed. Director Jones replied
it was not. She noted the inter-agency Memorandum of Understanding (MOU)
expired and a decision was made to more appropriately address the legislation
in statute. Senator Potts asked, if the Committee was to reject this RS, would it
then be appropriate for CPP to follow the statute. Director Jones responded
the deferment would be made to the IDOC. She noted the Attorney General is
tasked with research regarding the statute and there are no cost ramifications
from this legislation. Senator Potts remarked on the irony of the original statute
not being followed and thanked the director for her clarifications. Director
Jones added that when the CPP found to be operating under the expired MOU
it was not an intentional disregard of the statute.
Senator Burgoyne commented that bulk of the work was "conforming
the statute to practice" anecdote and noted that the legislation may need
clarification. He stated that the statute, as written, may only not pertain to
prisoners but also to those on parole. Senator Burgoyne asked as to what
factors affected commutation decisions. Director Jones responded that the
CPP reviews factors where the prisoner may be most likely to be successfully
rehabilitated concerning his/hers country of origin. She noted that in most cases
the offender is rooted in the way of life in the United States as well as having
family here. She noted there were no parolees who have applied for the transfer.
Senator Burgoyne commented regarding learning about the treaty, specifically
as to which location is more suitable for rehabilitation.
MOTION:

Senator Hagedorn moved to send RS 25621 to print. Senator Lakey
seconded. The motion passed by voice vote.

DOCKET NO.
50-0101-1701

Rules of the Commission of Pardons and Parole, by Sandy Jones Executive
Director of the Commission on Pardons and Parole (CPP) presented this
docket. Director Jones provided an overview of the changes with regard to the
definitions that were clarified in parole violations, hearings and reconsiderations
of parole.
Vice Chairman Lee asked Director Jones to proceed with docket review.
Director Jones reviewed each of the amended definitions in Section 010
regarding firearm rights restorations, members of CPP, inclusive gender efforts,
revocation hearing, preliminary hearing, self-initiated parole reconsideration
(SIPR), and supervising authority. She called attention to the language
clarifications that were initiated to define the rule more adequately. She noted
in Section 010.01 regarding deliberations how the new language needed to be
added for the purposes of adjustment with last year statutory changes.

DISCUSSION:

Senator Hagedorn asked regarding storage of digital data. Director Jones
responded that data is stored on a back-up server in a laser fiche storage center.
Senator Hagedorn expressed content that there is a back-up data storage.
Director Jones remarked on changes to Subsection 104.01 for the recordings
of hearings and business meetings and the recording of minutes. She noted,
that when a parolee is present, measures are taken to record all sessions. She
noted new language added in Subsection 104.08 regarding structure of the CPP
and how it operates with respect to parole decisions.
Senator Burgoyne asked regarding Subparagraph 104.08.i-ii regarding what
happens to parole violators while waiting for CPP quarterly meetings. Director
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Jones responded that if CPP did not unanimously agree then the parolee would
stay in custody during that time. She noted the CPP also has the ability to call a
special meeting to handle the parolee without waiting for the quarterly meeting.
Director Jones continued with clarification changes to Subsection 104.08 and
104.09 which added new language. She proceeded to clarify section 250.01-03
with added language clarifying scope of parole hearings. She noted the changes
to institutional and medical parole section. She noted the CPP added Idaho
Code citations to Paragraph 250.05.c and 250.06.iii. She addressed changes to
Section 300 regarding process for victims of criminal offenses. She remarked on
language clarifications in Section 350 regarding parole and release procedures.
Director Jones addressed clarification to describe due process was made in
Subsection 400.03 and 400.05 specifically steps taken for parole violators. She
noted changes to Subsection 400.07 regarding violations and revocations of
hearings.
Senator Anthon asked regarding parole violation hearings as part of due
process to confront adverse witnesses and if, in such a setting, parolees are
represented by attorneys. Director Jones responded that this occurs frequently,
however, the attorney does not get a chance to cross-examine the adverse
witness, but can question the parole officer present. Senator Anthon asked
if the State has counsel present to facilitate the direct examination. Director
Jones responded that the State does not have attorneys present.
Director Jones continued with changes to Subsection 400.09 regarding
competency to assist in defense. She explained the types of evaluation
if necessary. She noted the hearing officers may recommend successful
completion or alternative option to revocation. Director Jones reviewed Section
450 regarding commutation of sentences. She noted the various language
added to commutation hearing in Subsection 450.02. Chairman Lodge inquired
regarding Paragraph 450.02.a for a notice of hearing needing to be published
in a newspaper of general circulation and the costs associated with postings.
Director Jones responded that typically hearings are published in a group and
not per individual hearing.
Director Jones continued with Section 550 regarding pardons and additional
language added. She noted the specific pardons exceptions which apply within
code. She added that the scope of the section regarding pardons and the
section on restoration of firearm rights overlap.
Senator Hagedorn inquired regarding notice posting in a local newspaper
publication. Director Jones responded the CPP used the Idaho Statesman
newspaper. Senator Hagedorn followed up noting how a resident of Shoshone
would be notified and remarked on the intent of the rule. Director Jones
responded asking her paralegal, Mary Sheeler.
Ms. Sheeler was welcomed by Vice Chairman Lee. She introduced herself to
be the paralegal for CPP. She noted the open meeting statute in Idaho Code
§ 20-213 covers the general circulation requirement. She noted the Idaho
Statesman newspaper is the preferred choice publication with the notice posted
for four weeks.
Senator Hagedorn recommended that individuals in distant areas may not
receive the publication and the rule may need to be reviewed. Vice Chairman
Lee added that same statute may be looked at and applied in a different way.
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Senator Anthon remarked on the notification needed to be posted in the
geographical location that it affects. He noted the term of "general circulation"
does not provide effective notice. Chairman Lodge noted other local news
publications that were used to publish and presently there are better ways to get
the information out.
Director Jones continued regarding applicants appearances at hearings, voting
records and written materials considered in decision process. She noted the
CPP added a remission of fine or penalty noting the intent to make the rules
uniform.
Vice Chairman Lee asked for clarification between the difference of the firearm
restoration as far as the executive session and recording of the votes. Director
Jones noted there is a difference between parole and revocation proceedings
and when the full board meets to consider these types of hearings which are
pardon, commutation and firearm restoration. She noted the smaller panel
cannot arbitrate these meetings. Director Jones noted changes in Section 800
on Foreign National Treaty transfers.
Senator Lakey recalled if transfer occurs within two years of seeking parole
eligibility and noted that the rule in Paragraph 800.01.d specified it could not
occur less than two years from eligibility date. Director Jones concluded review
of Docket No. 50-0101-1701.
Vice Chairman Lee inquired if public comments were received regarding these
changes. Director Jones confirmed that no comments were received even
though the rule was posted and open meetings were held for public comment.
Vice Chairman Lee asked regarding opposition to the Pending Rule. Director
Jones denied any.
Chairman Lodge noted on the wording of the Section 101 regarding hearings
and the wording which should be revised.
Chairman Lodge inquired on the frequency of hearing dates. Director Jones
responded that hearings are scheduled monthly for two weeks and the CPP
schedules them around the holidays. She noted the quarterly hearings are
specific to commutations, firearm restoration rights, and pardons. She noted
the CPP is working with video technology to be able to stream the hearings
from the various facilities.
MOTION:

Senator Hagedorn moved to approve Docket No. 50-0101-1701. Senator
Burgoyne seconded. The motion passed by voice vote.
Chairman Lodge advised members of upcoming Committee meeting.

ADJOURNED:

There being no further business at this time, Chairman Lodge adjourned the
meeting at 2:50 P.M.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules Committee
(Committee) to order at 1:31 P.M.

RS 25952

Relating To Pre-Trial Release Amending Idaho Code § 19-2904 Authorizing
Court To Determine Whether A Pre-Trial Supervision Program Is Appropriate
In Certain Instances. Sara Thomas, Administrative Director of the Idaho
Supreme Court presented this Routing Slip (RS). Director Thomas noted the cost
of handling pre-trial situations varied in different counties. She elaborated on the
type of oversight common in these pre-trial situations and how it was handled
throughout the State. She emphasized the counties handle these costs differently.
Director Thomas explained that for some of the counties there were no fees
associated with placement on pre-trial release. She noted that, in turn, other
counties were overcharging what it would typically cost to be on probation. She
commented working on a software application to streamline this process and to
allow for collection of pre-trial fees. She explained the Idaho law lacked adequate
statutes to authorize these pre-trial fees.

DISCUSSION:

Senator Potts asked if the fees are charged to the defendants or covered by
the State. Director Thomas explained the collection varied with each county.
She noted some counties collected none, others collected the fee through the
Clerk of the Court, or alternatively on the account of probation officers. Senator
Potts inquired if this RS will authorize counties to collect the fees or make them
mandatory. Director Thomas responded the intent is to authorize the collection of
the fee with set a cap of $30.00 maximum. She noted how the cap was intended
to reduce the exorbitant costs some counties charged.
Vice Chairman Lee requested clarification on how the fee is applied. Director
Thomas pointed out that the fee does not require creation of a pre-trial release
program. She noted the intent of the legislation is to allow for the collection.
She explained the fee is a supervision fee which is allocated for the supervision
program. She noted other fees are collected to fund other programs.
Vice Chairman Lee asked if the intent was to regulate and reduce discrepancies.
Director Thomas responded that the intent is, in part, to regulate and to alleviate
fee discrepancies with the various collections.

MOTION:

Senator Anthon moved to print RS 25952. Senator Lakey seconded the motion.
The motion carried by voice vote.

RS 25953

Relating To Criminal Procedure - Amending By Adding New Section Idaho
Code § 19-2525 To Provide Reimbursement Eligibility From Court Following
A Vacated Order of Restitution. Jason Slade Spillman, Legal Counsel of the
Administrative Office of the Idaho Supreme Court, presented this RS. He noted
this RS was a proposal for the process in rare legal situations. He elaborated that
defendants are directed to pay fines and restitutions through the Clerk of the
Court. He explained, once restitution of fines is made, the defendant's conviction
is vacated on appeal. He noted the defendant is entitled to reimbursement of said
fees and fines. He noted that State of Idaho lacked statues for reimbursement of
those fines to defendants. He noted this bill proposed a process of facilitating
reimbursement to defendants.

MOTION:

Senator Hagedorn moved to print RS 25953. Vice Chairman Lee seconded. The
motion passed by voice vote.

RS 25619

Relating To Escapee Juvenile Offenders Amending Idaho Code § 20-532A.
Sharon Harrigfeld, Director for the Department of Juvenile Corrections, noted
what the term "custody" was applicable to with respect to juvenile offenders. She
explained differences as to what constitutes an actual juvenile escapee and
to which situations it applied.

MOTION:

Senator Anthon moved to print RS 25619. Vice Chairman Lee seconded. The
motion passed by voice vote.

RS 25620

Relating To Juvenile Corrections Amending Idaho Code § 20-520 Removing
Provision For Review Of Certain Reports And Clarifying Juvenile Detention
Placement. Sharon Harrigfeld, Director for the Department of Juvenile
Corrections (DJC), noted this RS pertained to occurrences in which juvenile
history report could be reviewed before a sentencing judge. She noted the rule
presently required the judge not to review the social history report until after the
disposition. She elaborated that this practice lacked analysis with the DJC. She
noted the removal of this sentence would alleviate confusion. She addressed the
language which permitted holding juvenile offenders. She noted how that was
not the preferred practice. She emphasized the removal of the language would
clarify this section.

DISCUSSION:

Senator Hagedorn asked if trial attorneys were reached for comments. Director
Harrigfeld responded they were not. She elaborated that the current practice
dictated that juveniles not be retained in jails. Senator Hagedorn inquired as
to why the specific court should not consider a review. Director Harrigfeld
responded when juveniles are arrested and placed on probation their social history
is completed as part of the inquiry. She noted the language stated that the court
could not review juvenile's social history report. She explained, in the current
practice, the court would want to do so in order to possibly divert a juvenile. She
explained there may be underlying issues that need to be adjudicated prior to the
review.
Senator Hagedorn asked if the current practice was not occurring in accordance
with the statutes. Director Harrigfeld explained the need to clean up the language
so the practices would be conformed throughout the State.
Senator Lakey asked if a juvenile has been sentenced was the offender placed
in a facility. Director Harrigfeld responded that, unless a juvenile is a habitual
offender, he/she can be securely detained.
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MOTION:

Senator Lakey moved to print RS 25620. Vice Chairman Lee seconded. The
motion passed by voice vote.

RS 25689

Relating To Juvenile Corrections Act Amending Idaho Code § 20-520
Regarding Notice To Parties Of Juvenile Offender Release. Sharon
Harrigfeld, Director for the Department of Juvenile Corrections, explained the
language clarification that stakeholders were notified when juvenile offenders were
released or awaiting anticipation of release.

MOTION:

Senator Anthon moved to print RS 25689. Senator Lakey seconded. The
motion passed by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Lodge adjourned the
meeting at 1:50 P.M..

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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MEMBERS
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Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Anthon, Foreman,
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ABSENT/
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Senator Lakey

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules
Committee (Committee) at 1:32 P.M.

PASSED THE
GAVEL

Chairman Lodge passed the gavel to Vice Chairman Lee.

DOCKET NO.
11-1101-1701

Rules Governing the Idaho Peace Officer Standards and Training
Council presented by Victor McCraw, Idaho P.O.S.T. (POST) Division
Administrator, and Dennis Stevenson, State Administrative Rules Coordinator.
Vice Chairman Lee explained that this docket was before the Committee
previously and requested recommendation on handling changes in the Rule.
Mr. Stevenson deferred to Mr. McCraw for explanation regarding how to
correct the desired changes.
Mr. McCraw explained Subsection 064.05 was where the change was sought
removing "before God" and replacement with the phrase "with sincere and
unfaltering commitment." He noted previous deliberations on this language
change in the House of Representatives. He explained the necessity for the
change and reiterated the violation of the First Amendment of the United
States Constitution. He advised the POST Council is set to deliberate how to
protect itself from a violation of the First Amendment.
Mr. McCraw explained that adding the words "and / or" after the phrase
"before God" will be taken up in the March 2018 POST Council meeting. He
noted the goal, once the Council votes, will be to present this as a temporary
rule once the Legislative Session is over. He clarified that these word
additions are not intended as the official 'oath of office' swearing in ceremony.
He commented that the 'oath of office' is administered including the words "so
help me God," unless the judge or agency representative offers alternative
language.
Mr. Stevenson noted additional changes in Paragraph 201.01.d regarding
"intermediate certificate". He noted that in sub-paragraph d there was
a change inadvertently added by the Office of the Administrative Rules
Coordinator (OARC). He proposed the Committee reject the erred language
in Paragraph 201.01.d so the codified language would remain in place. Vice
Chairman Lee clarified the rejection as was sought by the OARC.
Senator Hagedorn stated that the rule was previously approved and asked if
that negates the ability to create a temporary rule. Mr. Stevenson responded

that rules are unlike legislation, and in that regard, they can be altered until
the letter is submitted for action to be taken on the rule. He noted the rule
could be brought back several times if needed. He noted, in this instance, it
would be favored to reject the language in the Paragraph. Senator Hagedorn
remarked how the Committee would note the language then defaulted to the
original text.
Senator Anthon asked, since the council will be voting on the new proposed
language in March, would it then also be indicative that the new proposed
language be rejected as well. Mr. Stevenson responded that it would be
exactly so. He proposed the Committee move to reject both of the parts of
the rule as previously discussed by Mr. McCraw in Subsection 064-05 and
Paragraph 201.01.d. He noted this would clear up any inconsistencies.
MOTION:

Senator Anthon proposed to reject Subsection 064.05 and Paragraph
201.01.d of the Docket No. 11-1101-1701. Senator Hagedorn seconded.
The motion passed by voice vote.

RS 25656

Relating to Peace Officers Standards and Training by Victor McCraw,
Idaho P.O.S.T. Division Administrator (POST). Mr. McCraw presented
this Routing Slip (RS). He noted this legislative change would change the
membership of the POST Council. He noted the changes would amend
the positions to one Chief of Police, one County Sheriff, the removal of
representative of the Federal Bureau of Investigation (FBI), and the inclusion
of the County Justice Administrator (CJA).
Mr. McCraw indicated better representation was sought on the council from
the various geographical regions of the State. He noted it is the preference
that the FBI should not interfere with the activities of the local government.
He remarked the involvement of the FBI affects the delivery of local law
enforcement noting how this prohibited their services and affected timely
voting.
Mr. McCraw commented that the council would benefit from an added
position of a County Juvenile Administrator. He noted the counties are
underrepresented or lack sufficient representation altogether.

DISCUSSION:

Senator Anthon asked if the position within the County Juvenile Justice
Department language was statutorily defined for the office position of CJA. Mr.
McCraw responded that the office was not statutorily defined; however, it was
designated in the POST rules including this new position.
Senator Potts asked if there was a benefit to adding a CJA and
simultaneously leaving the FBI agent position intact. He asked if that would
better serve the council. Mr. McCraw responded that the FBI agent did not
benefit POST. He noted it was decided since the FBI is not a stakeholder
in POST, except in those circumstances when it offers intermittent advice,
membership on the council was not warranted.

MOTION:

Senator Hagedorn moved to send RS 25656 to print. Vice Chairman Lee
seconded. The motion passed by voice vote.
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RS 25864

Relating to Correctional Facilities Amending § 20-237B of Idaho Code
Regarding Medical Costs of State Prisoners Housed in Correctional
Facilities by Pat Donaldson, Chief of Management Services Division, with
the Idaho Department of Correction (IDOC). Mr. Donaldson noted that his
department is responsible for providing health care services to approximately
7,600 inmates in the State of Idaho. He noted the department contracted
all the services with Corizon, a third-party vendor. He noted Corizon is
responsible for all costs ranging from internal prison health-care services, as
well as off-site outpatient services. He noted the legislation is intended to limit
the departments exposure to the level of risk assumed by the State of Idaho
and to the indigent population of the state by way of Medicaid.
Mr. Donaldson commented that lack of this legislation would create an
assumed risk for the IDOC with respect to how Medicaid payments are
handled. He noted the use of this statutory amendment would result in
significant savings to the State. He explained that the IDOC did not have
adequate staff to process the Medicaid program and its services. He
commented that this amendment required adding language to Idaho Code
§ 20-237B to include a privatized medical provider under contract with the
IDOC, such as Corizon. He noted the benefit for the payment regarding
provider services rendered for off-site medical services are calculated at an
amount no greater than Medicaid rates.
Senator Burgoyne noted that once the bill is before the Committee for a
hearing on the merits, he will be interested on the escape clause from the
Medicaid provision and how it operates.

MOTION:

Senator Anthon moved to send RS 25864 to print. Senator Burgoyne
seconded. The motion passed by voice vote.

GUBERNATORIAL
APPOINTMENT
HEARING

Committee Consideration of Eric Fredericksen for the Appointment to
the State Public Defense Commission (PDC). Mr. Eric Fredericksen,
Director of the Idaho State Appellate Public Defender's Office, commented
on his personal experience and background. He noted the activities of the
PDC and the five year plan allowing for public defenders to manage their time
and meet regulations in timely fashion. He noted he currently holds the Vice
Chairman seat of the PDC.
Senator Burgoyne asked regarding the future of public defense in the State
of Idaho. Director Fredericksen commented on the lawsuit from which the
PDC was exempt. He noted the future of PDC in Idaho is changing in a very
positive way. He remarked the funds appropriated by the Committee were
making a difference.
Senator Burgoyne asked if the PDC in Idaho is improving. He noted the
importance of the State Appellate Public Defender position and it's lead also
on the PDC. Director Fredericksen noted the public defenders will have
more case work, in his opinion, as the issues will be preserved to be taken up
on appeal. He noted the post conviction area may decrease.
Senator Hagedorn asked regarding the gap in background upon graduating
from University of Idaho in 1999 through 2002. Director Fredericksen
responded that three-year period accounts for his attendance at University
of Idaho College of Law. Senator Hagedorn noted a secondary gap which
commenced in 2012 where Director Frederickson resigned from the the
SAPD. Director Fredericksen responded that his inherent nature is to root
for the underdog and thus why he returned to the SAPD where he truly feels
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he belongs. He added he grew up in Jerome County, Idaho.
Chairman Lodge noted the vote on the confirmation of Director Fredericksen
will take place during the next Committee meeting.
RS 25787

Relating to Legal Immunity from Civil Liability Amending Idaho Code §
5-344 Regarding Rendering Aid to a Certain Person(s) in a Motor Vehicle
by Senator Mark Nye. Senator Nye presented this Routing Slip (RS). He
noted this legislation will ensure babies and children are not left in vehicles
during critical temperatures, even for a short amount of time . He remarked
this allows individuals rendering aid to a baby or a person trapped inside a car
to be exempt from civil and criminal prosecution.

DISCUSSION:

Senator Foreman remarked that, although both bills are well intended, his
personal experience on the police force involved responding to 911 calls of
this nature when outside temperatures reached critical levels. He recalled
that, in those instances, only one out of the 100 calls was life threatening
for a human. He noted, frequently, police officers had to refrain and even
restrain bystanders from smashing windows on vehicles in attempt to rescue
a child or pet trapped inside. He elaborated that in many of these instances
the individuals did not need to be rescued. He commented on the erroneous
public perception of "reasonable judgment." He noted that frequently error
in judgement caused individuals to have the wrong perception whether a
circumstance warranted the rescuing of others. Senator Nye responded that
since 1998 there were 742 instances where children died in a hot vehicle after
being left unattended. He noted all of those deaths were preventable.
Senator Potts asked regarding an existing law that allows for law enforcement
to enter a vehicle to remove a distressed child from overheating in a car.
Senator Nye responded he was unsure if such law existed. He noted there is
a 'Good Samaritan Statute' that grants immunity to individuals providing aid to
others in motor vehicle accidents.
Senator Burgoyne stated it is a principle of criminal law that, if one is acting
with necessity to save a life, one is immune from prosecution. Senator Nye
responded by giving an example, if in emergency circumstances one is
speeding to get to the hospital, does that warrant immunity from getting a
speeding ticket. He affirmed one is not immune. He noted there has to be a
union of acts and intent.
Senator Hagedorn commented by providing an example that, if in a situation
where he would leave his dog in the car with the windows cracked, would that
in turn give a passerby permission to break the windows open. He noted
the reasonable action on his part, as an example, was that the cracked
window sufficed for the dog to breathe. He elaborated that, in someone else's
reasonable thought, that might not be enough and they might proceed to
break the car window. He asked if that were to become law would he be
reimbursed for the vehicle windows being broken.
Senator Nye responded that if the vehicle was insured then Senator
Hagedorn would be reimbursed. He noted how this legislation would protect
the Good Samaritan providing aid to the dog. He elaborated that since
he embarked on presenting this legislation he found many cases where
the cracked windows are insufficient for a baby or a dog. He commented
that he learned from the various studies that the temperature of 80 degrees
outside reached 109 degrees inside. He noted that children get heat stroke
at temperature of 107 degrees. He explained that after 40 minutes inside a
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vehicle temperatures reach 118 degrees.
Senator Hagedorn inquired regarding the size of the cracked window needing
to be, and asked if four- five inches was enough. Senator Nye responded he
was not aware.
Senator Hagedorn inquired if his automobile policy had a $500 deductible
then he would not be reimbursed for a broken window. He noted all this
would stem from someone else erred judgement that the window warranted
breaking.
Vice Chairman Lee asked if there was research available to confirm that
individuals are hesitant to break a window in the event of an imminent harm to
a baby. She commented if this was something where citizens were doing for
fear of civil or criminal liability. Senator Nye responded that he didn't come
across the research. He recalled living on the East Coast of the United States
where individuals would frequently disregard someone who was injured and
walk by. He noted that, if individuals are reluctant to aid, perhaps this might be
something that Senator Foreman touched upon.
MOTION:

Vice Chairman Lee moves to send RS 25787 to print. Senator Burgoyne
seconded. Senator Foreman voted nay. The motion passed by voice vote.

RS 25916

Relating to Legal Immunity from Civil Liability Amending Idaho Code §
5-345 Regarding Rendering Aid to a Pet in a Motor Vehicle by Senator
Mark Nye.

MOTION:

Senator Anthon moved to send RS 25916 to print. Senator Burgoyne
seconded. Senator Foreman voted nay. The motion passed by voice vote.
Senator Anthon commented there may not be support for this legislation but
it warrants valid discussion and he supported the motion.
Senator Foreman commented he could not support printing this legislation
because of his experience in this area. He noted the way the system works
allowing the police to make the judgment call as to what response is warranted
or if in fact, a malicious injury or property is to be damaged under exigent
circumstances. He noted, if the law is modified and gives people immunity
from improper judgment damaging property, there may be ramifications in that
legislation.
Senator Burgoyne commented that the printing of this legislation warrants
what can be learned.

ADJOURNED:

There being no further business at this time, Chairman Lodge adjourned the
meeting at 2:23 p.m.
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___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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Senators Hagedorn
and Burgoyne

GUBERNATORIAL Darrell Bolz to State Public Defense Commission
APPOINTMENT
VOTE
PRESENTATION

State Appellate Public Defender Agency
Overview

Eric D. Fredericksen,
Director

RS25682

Relating to Peace Officers Standards and
Training Fund

Victor McCraw,
Division Administrator
P.O.S.T.

RS25616

Relating to Adding Additional Members to the
State Public Defense Commission

Kimberly Simmons,
Executive Director,
Public Defense
Commission

RS25617

Relating to Application for State Funding
Regarding Extraordinary Expenses Relating to
the Provisions for Indigent Defense Delivery
System

Kimberly Simmons,
Executive Director,
Public Defense
Commission

GUBERNATORIAL Eric D. Fredericksen to State Public Defense
APPOINTMENT
Commission
VOTE

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, January 31, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne, Nye

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules
Committee (Committee) to order at 1:33 P.M.

APPROVAL OF
MINUTES:

Senator Hagedorn moved to approve Minutes for January 15th, 2018.
Senator Burgoyne seconded. The motion passed by voice vote.

GUBERNATORIAL
APPOINTMENT
VOTE :

Senator Lakey moved to send the gubernatorial appointment of Darrell Bolz
to the Idaho Public Defense Commission to the floor with the recommendation
that he be confirmed by the Senate. Senator Hagedorn seconded. The
motion carried by voice vote.

PRESENTATION:

State Appellate Public Defender's Office Overview by Eric Fredericksen,
Director of the State Appellate Public Defender's Office (SAPD). Director
Fredericksen elaborated on the statement of purpose of the SAPD which
guides the relief to the counties. He noted how the SAPD is tied to the Capital
Crimes Defense Fund. He noted the fund's purpose to act as an insurance
fund. He explained the fund is drawn upon once the counties exhaust
contributions. He noted nearly all of the counties participated in the fund as of
December 2016. He commented that the counties didn't have to contribute to
the fund if it remained unused. He explained that SAPD's relationship to the
fund in that the counties depended on its services.
Director Fredericksen elaborated on the types of cases the SAPD handles.
He noted the right to counsel in appellate cases as discretionary particularly
in felony cases. He described the organizational structure of the SAPD and
staffing. He noted team approach on capital crimes cases. He explained SAPD
handling of direct appeals with felony convictions, and the post conviction
cases. He added how the case-load was facilitated by the SAPD. He noted on
the death notices in the State of Idaho. He remarked that the current case-load
was considered manageable, but elaborated on loss of skilled attorneys who
are able to handle more cases once they become familiar with case facts.

DISCUSSION:

Vice Chairman Lee asked regarding workload issues. Director Fredericksen
responded that the high turnover in attorney retention contributes to workload
issues. He commented that attorneys leave the SAPD due to lower salaries.
He noted that performance guidance was not lost in 2016 because no cases
shifted.
Senator Burgoyne asked regarding issues stemming from trial cases. He
asked if it was difficult to gain access to criminal defendants for evidence
development. Director Fredericksen responded there is no parity with the
prosecutor's office which has permanent staff to allocate to perform research.
Senator Burgoyne asked if there are problems arising out of claims that
individual convictions should be reversed because they are underrepresented
by lack of adequate public defenders. Director Fredericksen responded that
claims do arise when attorneys fail to investigate.
Senator Lakey questioned if portions of the case-load relates to ineffective
counsel and if it could be exemplified by effective counsel ratio. Director
Fredericksen responded that 30 percent of attorneys handling post-conviction
claims have a success rate roughly between 9 and 12 percent in reversal.

RS 25682

Relating to Peace Officers Standards and Training Fund. Victor McCraw,
Division Administrator for Peace Officers Standards and Training (POST)
presented this Routing Slip (RS). Mr. McCraw noted this RS pertained
to an additional source of funding for POST prescribed by Idaho Code §
41-406(1)(e). He noted the legislation would authorize increase of funds POST
could retain from one fiscal year to the next ranging from $1 to $3 million. He
explained the main source of POST funding as citation ticket fines.
Chairman Lodge requested further explanation of the Statement of Purpose
(SOP). Mr. McCraw noted that the RS pertains to the funding that POST didn't
generate. He noted that POST receives approximately 14 of the 10 percent of
court fees collected. He noted the 14 percent represented only a fraction of the
collected court fees. He noted significant deterioration in court fees collection
during the past year. He stated, with this RS legislation, POST was requesting
for the limit to be raised and for the ability to retain those fees without having to
return them.
Chairman Lodge asked regarding the emergency clause. Mr. McCraw
responded the effective date is June 30th, and the return date on the fund is
July 1st, which would leave POST with no funding.
Senator Burgoyne drew attention to some issues regarding the math
component of the funds. He asked regarding what gets left over to yield POST
the $2 million. He expressed interest in learning more during the hearing on
merits of how the math will work in paragraph (d).
Senator Hagedorn inquired regarding the kind of impact expected should the
funds not be allocated to POST, and asked if there was a contingency plan. He
posited perhaps funding POST through fees was not practical.
Chairman Lodge stated that having the appropriate funding is important so
that the best trained people are placed in POST service.

MOTION:

Vice Chairman Lee moved to send RS 25682 to print. Senator Anthon
seconded. The motion passed by voice vote.
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RS 25616

Relating to Adding Additional Members to the Idaho Public Defense
Commission presented by Kimberly Simmons, Executive Director for the
State Public Defense Commission (SPDC). Director Simmons explained
the number of public defenders offices. She noted adding a member would
give the necessary voice to the counties. She remarked on the importance of
having a clerk as a member tasked with the administrative duties. She noted
that 44 counties have contracts with institutional offices. She qualified the
added members would benefit the SPDC.
Senator Burgoyne noted that the designation of how the members would be
nominated was not proposed in the SOP. Director Simmons explained the
flexibility of the process would be decided by the individual counties.

MOTION:

Senator Hagedorn moved to send RS 25616 to print. Senator Lakey
seconded. The motion passed by voice vote.

RS 25617

Relating to Application for State Funding Regarding Extraordinary
Expenses Relating to the Provisions for Indigent Defense Delivery
System presented by Kimberly Simmons, Executive Director for the State
Public Defense Commission (SPDC). Director Simmons explained the ability
to give the agency powers and duties. She noted Idaho Code § 19-850(2)(e)
which established the Extraordinary Litigation Fund (ELF) to help offset the
unusual and uncommon criminal case costs for the counties. She noted the
policies and procedures define those uncommon circumstances. Counties are
removed from applying for this source of funding. She also elaborated that the
budget for the counties while unknown would give the County Commissioner
the ability to apply for ELF relief should the counties encounter these additional
costs.

MOTION:

Senator Lakey moved to send RS 25617 to print. Vice Chairman Lee
seconded. The motion passed by voice vote.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Anthon moved to send the gubernatorial appointment of Eric
Fredericksen to the Idaho Public Defense Commission to the floor with
the recommendation he be confirmed by the Senate. Vice Chairman Lee
seconded. The motion carried by voice vote.

GENERAL
BUSINESS:

Chairman Lodge noted an Executive Order regarding continuing the Idaho
Criminal Justice Commission (ICJC ) that she brought before the Committee
for review. She noted Senator Bart Davis was an ex officio member. She
stated the membership reached 27 members.
Senator Burgoyne commented on serving on the ICJC in the past eight
years. He noted that members focused on factual information where politics
seldom entered. He explained the ICJC focused on empirical evidence, with
members having deep commitment regarding gathering, and acting on factual
information.
Chairman Lodge noted the legislation before the Committee would often
benefit to be vetted with the members of the ICJC.
Senator Hagedorn commended the members and noted being the only lay
person on the Committee. He noted the judicial system has operations which
encompass the judges and officers. He noted the ICJC other side which
helped knowing how it was facilitated.

ADJOURNED:

There being no other business, Chairman Lodge adjourned the meeting at
2:21 P.M.
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___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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Office of
The State Appellate
Public Defender
JANUARY 25, 2018

I.C. § 19-868: Statement of Legislative Intent in
creating the SAPD: The cost of legal
representation for indigent defendants on
appeal “is an extraordinary burden on the
counties….”
 to

reduce that burden

 to

provide competent counsel

 avoid

paying high hourly rates to
independent counsel

Capital Crimes Defense Fund


Created in 1998 by I.C.§19863A



CCDF acts like an insurance
program


Counties pay an annual
premium based upon
population



The counties pay a $10K
deductible per case,
then the fund covers the
additional defense costs



As of December 2016, all 44
counties participate



CCDF is managed by a 7
member Board of Directors
elected by the counties



Counties that participate in
the fund also receive the
services of the SAPD as
defined in I.C.§19-868, et.
seq.

The Right To Counsel


The right to effective assistance of counsel
in an appeal of right from a felony
conviction is guaranteed by the United
States and Idaho Constitutions.



The right to counsel in a post-conviction
action is provided by Idaho statute and is
discretionary in felony cases and mandatory
in capital cases.

SAPD Staff


Administrative




Capital Litigation Unit




2 lead attorneys (1 is Chief of CLU), 1 staff attorney, 1 mitigation
specialist, 1 investigator, 1 support staff

Appellate Unit




Eric D. Fredericksen, State Appellate Public Defender, 1 office
administrator, 1 part-time runner

1 Chief of AU, 11 staff attorneys, 2 support staff, 1 receptionist

Total: 23 Full-Time Employees, 1 Part-Time Employee

Appellate Unit Case Types


Direct Appeals




An appeal from the felony
conviction itself or grant of
motion in a felony case on
appeal by the State of Idaho



Review of what occurred in
court, on the record



Generally reviewing whether
the district court did its job
consistently with the law

Habeas Corpus Appeals


Generally limited to claims
regarding conditions of
confinement



Some claims regarding
parole processes



Post-Conviction Appeals I.C. §194901, et. seq.


Civil Action in which the
former defendant sues the
State asserting specific errors



Allows the petitioner to
provide evidence of things
that occurred out of court
and off the record



Proper vehicle to raise claims
of Ineffective Assistance of
Counsel

Appellate Unit
Caseload vs. Workload


Caseload measures
the number of cases
opened by the SAPD
within a given fiscal
year. The opened
date is the date the
Notice of Appeal is
filed.



Workload measures
the average
weighted value of
case work handled
by an Appellate Unit
attorney.



FY2014: 641



FY2014: 56.29



FY2015: 702



FY2015: 49.70



FY2016: 568



FY2016: 52.80



FY2017: 537



FY2017: 42.00

Capital Unit Case Types


Post-Conviction
Proceedings in District
Court
 Filing

Relief

of Petition for

 Investigation
 Summary

Dismissal
Proceedings

 Evidentiary

Hearings

 Consolidated

Appeal
 Includes both the
Direct Appeal and
the Post-Conviction
Appeal
 Interlocutory Appeals
in Post-Conviction

Active Death Penalty
Litigation - Idaho


SAPD has 4 Active Case in its Capital Litigation
Unit:


Timothy Dunlap – On remand from Supreme Court
partial grant of Post Conviction Relief.



Eric Virgil Hall (Hall I) – Awaiting decision in Idaho
Supreme Court in consolidated appeal.



Erick Virgil Hall (Hall II) – Pending Evidentiary Hearing
in Post Conviction.



Jonathan David Renfro – Death Verdict 11/6/17.



25 Active First Degree Murder Cases in Idaho’s
District Courts.



Death Notice Filed in 6 Cases.

Commissions and
Committees
➢ Idaho

Criminal Justice Commission
➢ Public Defense Commission
➢ Idaho Grant Counsel
➢ Idaho Supreme Court Technology
Committee
➢ Idaho Criminal Rules Committee
➢ Idaho Rules of Evidence Committee
➢ Idaho Appellate Rules Committee

“There can be no equal justice where the kind of trial a man
gets depends on the amount of money he has.”

Griffin v. Illinois, 351 U.S. 12 (1956)
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SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Monday, February 05, 2018
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PRESENTER

MINUTES
APPROVAL

Approval of Minutes of January 17th, 2018

Senators Potts and
Nye

PRESENTATION

Idaho Criminal Justice Commission

Eric D. Fredericksen,
Director

PRESENTATION

Idaho Department of Juvenile Corrections

Sharon Harrigfeld,
Director

RS25691

Relating to Amendments to the Idaho Criminal
Code § 18-924 and 925 Pertaining to Sexual
Battery

Paul Panther, Deputy
Attorney General

RS25618

Relating to Revision of Conditions for Committing Paul Panther, Deputy
Attorney General
the Crime of Forcible Penetration Amending
Idaho Code § 18-6608

S 1246

Relating to Correctional Facilities Amending
§ 20-237B of Idaho Code Regarding Medical
Costs of State Prisoners Housed in Correctional
Facilities

Pat Donaldson, Chief
Management Services
Division
Henry Atencio,
Director Idaho
Department of
Correction

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, February 05, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne, and Nye

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary & Rules Committee
(Committee) to order at 1:30 P.M.

MINUTES
APPROVAL:

Senator Potts moved to approve the Minutes from January 17th, 2018.
Senator Nye seconded the motion. The motion passed by voice vote.

PRESENTATION:

Sharon Harrigfeld, Director for the Idaho Department of Juvenile Corrections
(IDJC), presented her colleagues who were also present: Sandy Jones, Director
of Commission of Pardons and Parole; Henry Atencio, Director of the Idaho
Department of Correction; Lisa Bostaph, Graduate Program Coordinator,
Department of Criminal Justice at Boise State University; Christina Iverson,
Statewide Sentencing Alternatives Manager for the Idaho Supreme Court;
Eric D. Fredericksen, State Appellate Public Defenders. Director Harrigfeld
described the Idaho Criminal Justice Commission and its make-up, vision,
mission, and values. She introduced the next speaker, Sandy Jones.
Sandy Jones, Director of Idaho Commission of Pardons and Parole, explained
how the Commission interacts with the three branches of government, She
highlighted the importance placed on communication by the Commission.
Henry Atencio, Director of the Idaho Department of Corrections (IDOC),
discussed IDJC's strategic plan. Director Atencio narrowed the objectives as
handed down from the Governor. He noted the following aspects are prioritized
by the Department: combatting crime and protecting citizens; providing policy
makers with accurate information; and promoting efficiency and effectiveness
to the criminal justice system. He also noted the priorities and strategies of
inter-agency data sharing.
Christina Iverson, Statewide Sentencing Alternatives Manager for the Idaho
Supreme Court, detailed the pretrial criminal justice planning subcommittee,
which was formed in 2014 to examine current pretrial practices in Idaho and to
establish Statewide recommendations. The programs are designed to assess
the risk as alternatives to incarceration and are in place to assure community
safety. Ms. Iverson elaborated on the six recommendations made to the Idaho
Criminal Justice Commission (ICJC).
Director Harrigfeld presented on the Mental Health and Substance Abuse
subcommittee. This past year, the subcommittee reviewed the opioid epidemic.
In September, approximately 100 individuals from across the State including
representatives from State and local government met for ongoing, meaningful

conversations related to substance abuse and mental health issues in the State.
Senator Burgoyne noted his opinion that the opioid crisis is the result of
negligent conduct by businesses and the medical profession that has prescribed
these narcotics. He stated his belief that the federal level has been failing
and the State level needs to become more aggressive. Director Harrigfeld
commented on the topic and stated the ICJC is maintaining involvement.
Senator Hagedorn requested to see the numbers and statistics detailing the
opioid crisis in Idaho. Director Harrigfeld stated the information will be provided
to the committee at a later time.
Dr. Bostaph, University Graduate Program Coordinator, Department of Criminal
Justice at Boise State, presented the ICJC dashboard regarding agencies. She
also presented a biannual report on crime victims and crime victim services.
Lack of consistent crime data has the ICJC working to create a single system for
Statewide use across agencies. She noted The Center for Disease Control and
Prevention (CDC) provided nationwide numbers for 2016 that put Idaho 36th
out of 50 states and Washington D.C. in opioid-related deaths. In Bannock and
Bonneville counties, the rate was significantly higher.
Eric D. Fredericksen, State Appellate Public Defender's Office, chairs the
human trafficking subdivision and remarked on human trafficking in Idaho in
relation to other states. The subcommittee is reviewing safe harbor provisions
to aid victims held in the system. (Attachment 1)
PRESENTATION:

Idaho Department of Juvenile Corrections (IDJC). Lynn Viner,
Superintendent at IDJC, Nampa, presented on services provided by IDJC and
the ways in which IDCJ assists juveniles and strives to continue to assist into
the future. She explained the importance of family connection to the juveniles
and highlighted the performance in achieving success with some juveniles.
(Attachment 2)

RS 25691

Relating to Amendments to Idaho Code §§ 18-924 and 925 Pertaining to
Sexual Battery. Paul Panther, Deputy Attorney General, noted the scope of
the changes and definitions on the use of force. He discussed the psychological
ramifications and the consequences of intentional touching of another person's
intimate parts. He noted the creation of the new parts for the section in the
Code needed and explained the new misdemeanor crime for which one would
not have to register as a sex offender.

DISCUSSION:

Senator Potts questioned the need for "inner thigh" to be mentioned when other
parts of leg are already specified. Mr. Panther responded that the proximity of
location made it important enough to include specifically.
Senator Potts followed up regarding touching and accidental brushing of
inner thigh and whether there would need to be proof that a brushing was
accidental. Mr. Panther explained that the State would have to prove the act
was intentional and the actor had a specific intent.
Senator Lakey asked why the current felony is insufficient. Mr. Panther
deferred to the subsequent presentation section. Mr. Panther referenced
subsection 2 of the same bill, which would create an aggravated sexual battery
statute and would be §§ Idaho Code 18-925. Senator Lakey followed up by
noting instances where the sexual conduct is more serious. He asked about the
misdemeanor with intent to gratify. Mr. Panther noted that crimes are not done
for sexual arousal but have the intent for psychological harm to the victim.
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MOTION:

Senator Hagedorn moved to send RS 25691 to print. Senator Lee seconded
the motion. The motion passed by voice vote.

RS 25618

Relating to Revision of Conditions for Committing the Crime of Forcible
Penetration Amending Idaho Code §§ 18-6608. Mr. Panther noted the State
must prove that the perpetrator did the act for sexual arousal, gratification,
or abuse. This change will take out the sexual intent language and replace it
with the term "willfully." Under this statute, "willfully" means the act has to be
done intentionally.

MOTION:

Senator Lakey moved to send RS 25618 to print. Senator Hagedorn seconded
the motion. The motion passed by voice vote.

S1246:

Relating to Correctional Facilities Amending Idaho Code §§ 20-237B
Regarding Medical Costs of State Prisoners Housed in Correctional
Facilities. Pat Donaldson, Chief, Management Services Division, Idaho
Department of Corrections, presented on the amendment of Idaho Code §§
20-237B, which pertains to Medicaid rates for prisoners housed in correctional
facilities. The statute currently states that the Board of Correction will pay
medical providers for off-site services amounts no greater than Medicaid rates.
The Idaho Supreme Court ruled that a provider under contract did not have
authority to require off-site medical providers to accept Medicaid rates. This
amendment would allow contractors under contract with the Idaho Department
of Correction to access the Medicaid rate provision of this bill. This will have
a financial impact on hospitals. He commented on the inquiry of Senator
Burgoyne regarding some language in the bill regarding rates not listed and
provided clarification.
Senator Potts asked what service the inmates will get if the provider is not
allowed to bill the higher rate. Mr. Donaldson explained the provider will pay
the Medicaid rates. Some rates may need to be re-negotiated.

MOTION:

Senator Hagedorn moved to send S1246 to the floor with a do pass
recommendation. Vice Chairman Lee seconded the motion. The motion
passed by voice vote.

ADJOURNED:

There being no other business, Chairman Lodge adjourned the meeting at
2:42 P.M.

___________________________
Chairman Patti Anne Lodge

___________________________
Anna Wroblewski-Jones
Secretary
___________________________
Samuel Griffin
Assistant Secretary
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IDAHO CRIMINAL JUSTICE
COMMISSION
LEGISLATIVE UPDATE 2018

VISION
• Collaborating For a Safer Idaho

MISSION
• The Idaho Criminal Justice

Commission is committed to
collaboration to address important
criminal justice issues and
challenges by developing and
proposing balanced solutions,
which are cost effective and based
on “best” practices to achieve a
safer Idaho.

VALUES
• We are committed to learning and

enhancing our understanding.
• We communicate honestly.
• We encourage open dialogue and

feedback.
• We are flexible and innovative.
• We keep our commitments.
• We respect all contributions.
• We are sensitive to the unique

perception and needs of others.

Executive Order 2015-10
C.L. “BUTCH” OTTER
GOVERNOR
WHEREAS, it is in the best interest of the citizens of the State of
Idaho that government promote efficiency and effectiveness of
the criminal justice system and, where possible, encourage
dialogue among the respective branches of government to
achieve this effectiveness and efficiency…

Rep. from Idaho
Department of
Education

WHEREAS, communication and cooperation among the
various facets of the community of criminal justice
professionals is of utmost importance in promoting
efficiency and effectiveness…

IDAHO CRIMINAL JUSTICE
COMMISSION STRATEGIC PLAN
FOR THE STATE OF IDAHO

COMBATING CRIME AND PROTECTING CITIZENS
GOAL - Reduce victimization and recidivism in the state of
Idaho
Objective 1: Identify and establish subcommittees relating to
accountability, prevention, education, and recidivism reduction.
Objective 2: Strengthen knowledge base in Idaho by enhancing
data collection abilities and sharing capabilities

PROVIDING POLICY MAKERS AND CRIMINAL JUSTICE
DECISION MAKERS WITH ACCURATE INFORMATION
GOAL - Advance delivery of justice through effective
interventions by proposing balanced solutions, which are cost
effective and based on best practices
Objective 1 - Determine reasonable expectation of community
needs and services based on resources
Objective 2 - Promote standards and equity
Objective 3 - Reduce criminogenic risk factors through the
expanded use of risk assessments, policies and programming
Objective 4 - Ongoing assessment of problem solving courts and
other community-based sentencing alternatives
Objective 5 - Examine emerging issues

PROMOTING EFFICIENCY AND EFFECTIVENESS OF THE
CRIMINAL JUSTICE SYSTEM
GOAL - Promote well-informed policy decisions
Objective 1 - Identify strategies to promote efficiencies and
effectiveness in the criminal justice system
Objective 2 - Continue presentations and training on trends, best
practices and priority issues
Objective 3 - Create and implement data sharing mechanisms and
agreements among stakeholder agencies
Objective 4 - Maintain awareness of substance abuse trends and priority
issues
Objective 5 – Identify sustainable funding for priorities in ICJC’s strategic
plan

SUBCOMMITTEE WORK
PRE-TRIAL JUSTICE
MENTAL HEALTH AND SUBSTANCE ABUSE
RESEARCH ALLIANCE
HUMAN TRAFFICKING
GRANT REVIEW COUNCIL
CRIMINAL LAW REVIEW

11

Pretrial Functions
-Verification of defendant information

PRETRIAL JUSTICE ̶ ALTERNATIVES TO
INCARCERATION

-Universal screening of all defendants
-Assessment of risk
-Follow-up interviews of defendants unable
to meet financial obligations of release

The two fundamental goals of pretrial are to assure the appearance of
defendants in court and to assure community safety. The program
operates under six fundamental functions that guide implementation
and operation. The functions prescribe how a pretrial services unit will
provide the information to the judiciary, safely monitor the supervised
release of defendants, and report progress to stakeholders.

Nationwide, there are 300-400 state and local pretrial services
programs that serve a myriad of functions. The pretrial stage of the
criminal justice system uses a combination of law enforcement, court
and county jail resources.

-Accountable monitoring and supervision of
defendants in the community
-Report outcome measures to stakeholders

PREPRE-TRIAL JUSTICE RECOMMENDATIONS

• Recommendation 1: Risk Assessment

• Recommendation 4: Pretrial Monitoring and
Supervision

• Recommendation 2: Representation at
Arraignment

• Recommendation 5: Citations in Lieu of Arrest

• Recommendation 3: Data Collection

• Recommendation 6: Preventive Detention

MENTAL HEALTH AND SUBSTANCE ABUSE
SUBCOMMITTEE

• Focused on the ongoing Opioid Epidemic
• Follow-up Mental Health Summit

IDAHO CRIMINAL JUSTICE COMMISSION DASHBOARD
• Criminal Justice Research Alliance Subcommittee
•

ID Department of Juvenile Corrections

•

ID Department of Corrections

•

Commission on Pardons & Parole

•

Office of Drug Policy

•

Department of Health & Welfare

•

ID Supreme Court

•

ID State Police/Stat. Analysis Center

• Provide current and accurate statewide data relevant to
criminal justice policies and decision-making
• Updated annually
•

Currently, rolling out data as available

• Live date: February 1, 2018
• Link: https://icjc.idaho.gov/

IDAHO BIANNUAL REPORT ON CRIME VICTIMS &
VICTIM SERVICES
•

•

•

Idaho lacks consistent, comprehensive, and credible data on
crime victimization, crime victims, and victim rights/services
statewide, for example:

Proposed biannual report would respond to four
recommendations from the Crime Victims in Idaho report
•

Collaborative report

•

Standardize currently collected data

•

Collect other relevant data

•

Evaluate victims’ experiences

•

Victim satisfaction with existing services/rights does not exist
statewide and/or cannot be compared across locations

•

Collection and analysis of existing data from Idaho agencies
relevant to victimization

•

Need for, barriers to, and violations of existing rights and services
does not exist statewide

•

Systemic analysis of SAK/case progression

•

Online survey to crime victims about rights, satisfaction with
services, and needs

Existing relevant data is collected and housed across multiple
agencies (e.g., ISP, DHW, ICDVVA, among others)
•

Difficult to obtain a clear picture of needs and barriers

•

Initial report cost=$128,240

•

Inhibits data driven policy initiatives and decision-making

•

Ongoing biannual cost=$66,796

HUMAN TRAFFICKING

• Committee’s Focus
• Gaps in Enforcement
• Detection
• Support Systems for Victims

HOW IDAHO SCORED
• Criminalization of Minor Sex Trafficking – 7.5/10
•

Only violated if offender engages in human
trafficking while committing another specified
crime.

• Protective Provisions for Child Victims – 13.5/27.5
•

Idaho’s Rape Shield law only applies criminal cases
of rape?

• Criminal Provisions Addressing Demand – 18.5/25
•

Idaho silent on mistake of age?

•

Idaho’s expungement inadequate?

•

No asset forfeiture for buyers.

•

No immunity for minor victims from prosecution.

•

No defense for adult victims from prosecution.

• Criminal Provisions for Traffickers – 15/15
• Criminal Provisions for Facilitators – 5/10
•

No crime for benefiting from or assisting and aiding
human trafficking.

•

May face prosecution under other laws.

• C.J. Tools To Investigate and Prosecute – 12/15
•

Encourages but does not require law enforcement
training.

CRIMINAL LAW REVIEW

• Statutes were reviewed, proposed changes include:
• Forcible Penetration by Use of Foreign Object
• Sexual Battery
• Aggravated Sexual Battery

Idaho Criminal
Justice Commission
Collaborating For A Safer Idaho
http://icjc.idaho.gov/

Idaho Department of
Juvenile Corrections
Senate Judiciary & Rules
Committee
Sharon Harrigfeld, Director
Lynn Viner, Superintendent, JCC–Nampa
February 5, 2018

To develop productive citizens in active partnership with communities

5,285
Youths on
County
Probation
Sept. 2016

IDJC Commitment
Intermediate
Sanctions

Aftercare

Programs for
At-Risk Youth

“95% of juvenile services are
provided at the local level”

Programs
for All Youth

Prevention

Productive Citizen

Intervention

Rehabilitation

Community Transition

Community Pass Through
State Fiscal Year 2017

 Community-based funding

• 1,337 Youths Served
• $614,000 spent
• >90% successfully
completed programming

 Critical elements in IDJC
incentive programs include:
• Collaboration with courts, county,
state, families, service providers
• Evidence-based approaches,
matching appropriate services to
needs

Programs
• Community Incentive
• Mental Health
• Re-Entry
• Millennium Fund

Substance Use Disorder System
•

In partnership with Idaho counties and Idaho
Tribes, the IDJC dedicates appropriated funds to
serve justice-involved youth with substance use
disorders at the local level.

•

This model is intended to provide timely
screening, professional level assessment,
treatment, and recovery support services for
youth with substance use disorders that do not
require commitment to the IDJC.

Substance Use Disorder System
State Fiscal Year 2017
•

Total appropriation $3,154,900

•

791 youths served

•

$2,371,440 spent

• Sixth Year - JJ SUDS
continues to provide a full
spectrum of community
treatment for youth with
substance use treatment
needs.

• $2,998 per youth in community
• $102,000 per in-custody youth
JJ SUD
Treatment

Expenditures
SFY 2017

Youth Served
SFY 2017

Assessment

$

109,829

462

Outpatient

$

278,350

330

Intensive
Outpatient

$

168,775

106

Residential

$ 1,585,615

127

*Note: Some youth received services in more than one
level of care throughout their treatment

If a Youth Is Committed
Research Says+*
The following strategies provide the best
chance for success:
– Cognitive Behavioral Therapy
– Skill Building
– Social Learning
– Education
– Family Engagement
*“Supporting Youth in Transition to Adulthood: Lessons Learned from Child Welfare and
Juvenile Justice”
-Center for Juvenile Justice Reform

Response to Complex Youth
Complexity

Response

66% Substance Use Disorder

Individualized treatment

61% Elevated Trauma Scores

Staff trained in ”Think Trauma”

57% Mental Health Diagnosis

Increase staff training in suicide prevention

36% Co-occurring Diagnosis

Collaboration in “Youth Empowerment Services”

Juniper Hills School
High

GED

School
Educational
Services

College
Courses

Workbased
Certificate

Greenhouses to
enhance academic
and recreational
skills, while
providing workbased experiences

Special
Education

Explore
Career
Options

Industry recognized
workplace
certificates for
Microsoft Office
products

To Produce Productive Citizens

Workplace Certificates

Student Outcomes

Percentage

On-site or online
certification
programs for
Flagger, OSHA,
CPR, and Food
Handlers

HSD

GED

College
Courses

22%

43%

10%

SPED/504 Certificates
40%

88%

Count

CPR

Flagger

45

43

Food
Handler
47

OSHA
69

ServSaf Microso
e
ft Office
3
6

Positive Youth Outcomes
 90% of eligible youth receive a taxable wage postrelease
 66% of eligible youth received a High School Diploma
or a GED
 Education Scores
– 88% increase in math
– 87% increase in reading
 61,065 community service
hours earned
 8,309 service learning hours
earned

Family
Group
Decision
Making

Family
Survey
Family
Support
Services

Quarterly
Face-toFace

IDJC Performance
FY2017
28% Recidivism Rate
– new misdemeanor or felony offense 12 months postrelease

15% Recommitment Rate
– placed back into IDJC custody post-release

Performance-based Standards
Barbara Allen-Hagen
Award

Questions?

AGENDA
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, February 07, 2018

TIME:

1:30 P.M.

PLACE:

LINCOLN AUDITORIUM and Room WW54

MEMBERS PRESENT: Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne, and Nye
ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained
with the minutes in the committee's office until the end of the session and will
then be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge convened the meeting of the Joint Senate and House
Judiciary and Rules Committees at 1:30 P.M.

PRESENTATION:

Senior Judge Barry Wood from the Administrative Office of the Courts
introduced the judges tasked with presenting their section of the presentation.
He briefly discussed the breakdown and assignment of judicial districts. He
commented on the judicial schedule of some of the judges. (Attachment 1)
Administrative District Judge Susan Wiebe with the Third Judicial District
presented the "Structure of the Districts, Role of the TCAs, Role and Duties
of the ADJ - Challenges and Successes" segment of the presentation. She
commented on the unified and integrated judicial system and challenges.
She noted how the Administrative District Judges (ADJs) assumed
administrative tasks while maintaining a full docket of cases.
Judge Wiebe elaborated on her experience working with jails, prosecutors
and expeditious challenges in moving the cases through the docket. She
commented on the numerous tasks the ADJs are presented with each day
e.g. budget, security of the courthouse, spokesperson representation with
the media outlets and appointment of magistrate judges. She also explained
the Trial Court Administrators (TCAs) tasked with overseeing various issues
dealing with individual courthouse operations.

DISCUSSION:

Senator Lakey inquired regarding meetings with county commissioners.
Judge Wiebe responded that she recently concluded her first meeting with
the Canyon County Commission and received positive feedback. She noted
those relationships require solid personal skills.
Chairman Lodge inquired regarding how the courts identify and work on
problem solving. Judge Weibe responded that the various courts are doing
great work.

PRESENTATION:

Administrative District Judge Eric Wildman presented the "Update on
iCourt and Odyssey Implementation" segment of the judicial presentation.
Judge Wildman explained the implementation of electronic document
filing with the various counties by way of eliminating the Idaho Repository.
He described the various elements involved in capturing and resolving
issues once the software was adopted and broadcast live. He noted the
deployment of the software added much value to what could be learned from
implementing it more efficiently in other counties. He elaborated on future
deployments which will involve training of staff and appropriate assistance in
gauging when issues arise. He noted the key target was the implementation
of the HelpDesk feature aiding the resolution of issues.
Judge Wildman noted the iCourt software is presently available in 14
counties. He noted the success of the first wave of the software. He
explained that once the second wave is rolled out it will include ten additional
counties. He noted the complexity of live configuration roll-outs from the
back end. He mentioned the courtrooms will have the availability of "war
rooms" to assist with smooth deployment and on-site assistance.
Judge Wildman elaborated on the future system component which will
involve e-filings in the appellate court. He noted the third phase of the
software roll-out would involve adopting a case manager system reporting
with regard to pre-trial supervision. He noted that two counties have been
selected to use the supervision module. He noted there would also be a juror
module to assist in real-time jury selection. This segment is scheduled to
broadcast live for the end of 2018.
Judge Wildman stated the Odyssey application will be broadcast live in
all counties once the system is upgraded. This application is unique in
that there are no additional costs for future new versions of the product
roll-out. He noted the user-friendly accessibility will also be forthcoming. He
remarked that the e-filing component was a great improvement for all the
counties. He commented on the electronic files being not only cost effective,
as no additional scanning is involved, but also aiding in elimination of the
voluminous papers that judges were presented with.

DISCUSSION:

Senator Hagedorn asked how iCourt software worked with the Idaho
Repository. Judge Wildman responded when counties broadcast live the
Idaho Repository will be eliminated. Each county's portal will have similar
functionality as that of the Idaho Repository. He commented that eventually
the Idaho Repository will no longer be in existence.
Senator Hagedorn asked if the Idaho Repository will be transferred into the
Odyssey application. Judge Wildman responded that was the goal.
Representative Wintrow inquired regarding issues with HelpDesk. Judge
Wildman responded that the issues will be triaged and prioritized as they
arise. He noted the goal is to utilize the HelpDesk so all issues can be
monitored accordingly. He asked Sara Thomas, Administrative Director
of the Idaho Supreme Court, to respond. Director Thomas responded
that in preparation for the system to broadcast live, the courts added 17
new positions to assist with facilitation. She noted each county will have
resources available locally. Representative Kerby inquired regarding
allocating cases by jurisdiction or disposition to acquire fiscal impact data.
He asked if such data would be available. Judge Wildman responded that
more robust data searches were the benefit of the new system. Director
Thomas interjected that data grabs will be available once the software
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goes live. The data searches can be requested via e-mail. She noted that
Odyssey will add benefits to agencies throughout the State.
Vice Chairman Lee asked regarding experiences in rolling out of the
iCourts software and how the counties were responding. Judge Wildman
responded there will be some period of adjustment and to date no complaints
were received. He noted, once more individuals were on the supervision
module, there may be issues that transpire however none noted to date.
Senator Potts asked if the software had capability to send notifications to
individuals who were not showing up for their court scheduled dates. Judge
Wildman responded that was the objective. Senator Potts asked if the
Tyler module offered by Odyssey was a separate module. Director Thomas
responded that Tyler (also known as Tyler Technologies) is piloting in Texas
and will be part of Odyssey.
Representative Dayley asked regarding security of data. Director Thomas
responded that the goal is to prevent the hacking of the system at all costs
and will be a priority.
Senator Potts asked if the data was hosted via the court's server or a
certified data center. Director Thomas responded the courts host the data.
Optional cloud storage is considered however poses a security risk for the
courts.
PRESENTATION:

Honorable Judge Jay Gaskill , Second Judicial District, presented "Judicial
Performance Evaluations" segment. Judge Gaskill presented updates on
judicial performance and the expectations by way of funding. He commented
on the history of the judicial evaluations program. He described the first
wave of judges evaluated in 2017 and its protocol. He noted that a total
of 46 judges were evaluated and received feedback. Judges were also
asked to evaluate the scope of the evaluations. Judge Gaskill noted the
new evaluation survey used a different approach from the prior years. He
noted the benefit of the open-ended questions. He requested the amount of
$153,000 appropriation for this program. He commented on future goals and
areas of improvement.
Senator Hagedorn asked regarding areas of improvement. Judge Gaskill
responded that to an extent resources were available to meet certain
improvements.
Judge Mitchell Brown, Sixth Judicial District, presented "Courthouse
facilities, Security, ADA Compliance" segment of the presentation. Judge
Brown discussed the dilapidated state of some of the historic State Buildings
in southwest counties of Idaho. He elaborated on the lack of appropriate
facilities and courtroom design specifications needed to accommodate
disabled individuals.
Representative Ehardt inquired regarding the volume of courtrooms
needing updating and if this could somehow be allocated to balance the
need. Judge Brown responded if the regional courthouses are the way to
approach it then those conversations need to be had. He noted each county
operates each county's courthouse. He noted that he was unsure how that
would work within the unified court system for each county.

PASSED THE GAVEL: Chairman Lodge passed the gavel to Vice Chairman Lee.
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DOCKET NO.
11-0301-1801

Rules Governing Alcohol Testing presented by Major Charles Spencer,
Idaho State Police. Major Spencer noted the rule pertained to an updated
list of alcohol testing products.
Vice Chairman Lee introduced this temporary rule and presenter Major
Spencer. Major Spencer invited the Committee to the forensic lab for a
tour. He noted this rule will update the rule of incorporation by reference.
He explained Idaho State Police forensic services oversees the approval
of breath alcohol instruments used by law enforcement in Idaho. The
instruments must be listed on the National Highway Traffic and Safety
Administration (NHTSA) conforming products list. NHTSA oversees the
products list and posts updates seeking compliance from the ISP. This rule
recognizes the newest posting to the federal register by the NHTSA. Major
Spencer noted this was a temporary rule change during the legislative
moratorium period and ISP will proceed through the rule-making process for
the next legislative session.
Senator Hagedorn commented that the rules are changed by the federal
government and it will not be known; he proposed noting a date when the
rule becomes effective. Major Spencer responded that ISP would make
the change.

MOTION:

Senator Anthon moved to approve Docket No. 11-0301-1801. Senator
Lakey seconded. The motion passed by voice vote.

DOCKET NO.:
21-0101-1701

Rules Governing Admission, Residency and Maintenance Changes
in Idaho State Veterans Homes and Division of Veterans Services
Administrative Procedure. Tracy Schaner, Deputy Administrator for the
Division of Veteran Services appeared to present this docket.
Chairman Lodge noted that the docket was erroneously assigned to the
Senate Judiciary and Rules Committee. She commented the rules should
be re-assigned to the Commerce and Human Resources Committee. Vice
Chairman Lee noted that the rule was also in Senate Health and Welfare
Committee. Chairman Lodge noted Dennis Stevenson was contacted to
move this docket.
Dennis Stevenson explained that the Office of Administrative Rules
Coordinator (OARC) proposes rules to the Legislative Services Office (LSO)
and the proposed rule is prepared for publication in the bulletin. The LSO
prepares an analysis of the proposed rule. The analysis is sent to the
Senate Judiciary and Rules Committee and House Commerce Committee.
He noted the OARC does not control where the rule is directed. The OARC
only follows up with the committee receiving the rule. He noted if the
chairman wished to have the rule transferred to the Commerce and Human
Resources Committee then that agreement would be reached between the
two Chairmen.

MOTION:

Senator Anthon moved to hold Docket No.: 21-0101-1701. Vice Chairman
Lee seconded. The motion passed by voice vote.
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RS25964

Relating to Civil Actions Amending Idaho Code Revising Provisions
Regarding Claims for Damages and Plaintiffs' Claims for Damages.
Barbara Jorden, Executive Director of Idaho Trial Lawyers Association
presented this Routing Slip (RS). Ms. Jorden explained this RS changes
Idaho Code § 7-1503 to increase the limit of $25,000 to $35,000 respecting
the Small Lawsuit Resolution Act passed in 2001. She noted that much
time elapsed from when the Act was passed that is why the limit needed to
be raised. She noted the same limit change in Idaho Code § 12-120 was
proposed with this RS as it has not been raised for several decades.

MOTION:

Senator Anthon moved to print RS 25964. Senator Hagedorn seconded.
The motion passed by voice vote.

ADJOURNED:

There being no other business, Chairman Lodge adjourned the meeting
at 3:10 P.M.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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Idaho State Judiciary
INTEGRITY

FAIRNESS

INDEPENDENCE

RESPECT
Presentation by Administrative District Judges to the
SENATE JUDICIARY & RULES COMMITTEE
HOUSE JUDICIARY, RULES & ADMINISTRATION COMMITTEE
Wednesday, February 7, 2018

EXCELLENCE

INNOVATION

 Overview of the Idaho Judiciary
JUDICIAL
BRANCH
APPELLATE COURTS
Supreme Court
Chief Justice
4 Justices
Court of Appeals
Chief Judge
3 Judges

TRIAL COURTS
District Court
45 Judges
Magistrate Court
92 Judges
2

 Idaho’s Judicial Districts

3

Chart of Terms for
Administrative District Judges
Judicial
District

Current / Former
Administrative
District Judge

Term
Expires

1

Judge Haynes

03-31-19

2

Judge Gaskill

12-31-20

3

Judge Wiebe

01-31-21

4

Judge Moody

01-31-20

5

Judge Wildman

12-31-18

6

Judge Brown

08-31-19

7

Judge Tingey

03-31-20

Next / New
Administrative
District Judge

New
Term
Begins

New
Term
Expires

4

 Agenda for Today
JUDICIARY
Senior Judge Barry Wood
Introduction
 Third Judicial District
Administrative District Judge Susan Wiebe
Structure of the Districts, Role of the TCAs,
Role and Duties of the ADJ – Challenges/Successes
 Fifth Judicial District
Administrative District Judge Eric Wildman
Update on iCourt and Odyssey Implementation
 Second Judicial District
Administrative District Judge Jay Gaskill
Judicial Performance Evaluations
 Sixth Judicial District
Administrative District Judge Mitchell Brown
Courthouse Facilities, Security, ADA Compliance

5

▪ Twin Falls Pilot

(June 22, 2015)

▪ Ada County Go-live

(August 8, 2016)

▪ Wave 1

(October 10, 2017)

▪ Wave 2

(Scheduled April 9, 2018)

▪ Wave 3

(Scheduled October 9, 2018)

Teton County
Courthouse

Bear Lake County
Courthouse

Constitution of the State of Idaho

Article I - Section 18
Courts of justice shall be open to every person, and a speedy remedy
afforded for every injury of person, property or character, and right and
justice shall be administered without sale, denial, delay, or prejudice.

United States Code Annotated
Title 42. The Public Health and Welfare
Chapter 26. Equal Opportunity for Individuals with Disabilities
§ 12101. Findings and purpose.
(a) Findings. The Congress finds that— …
(3) discrimination against individuals with disabilities persists in such
critical areas as employment, housing, public accommodations, education,
transportation, communication, recreation, institutionalization, health
services, voting, and access to public services.
§ 12131. Discrimination.
Subject to the provisions of this subchapter, no qualified individual with a
disability shall, by reason of such disability, be excluded from participation in or
be denied the benefits of the services, programs, or activities of a public entity,
or be subjected to discrimination by any such entity.

Video Remote Interpreter

Assistive Listening System

Bear Lake County Courthouse
Front Staircase Entrance

Outside Staircase Entrances

Back Staircase Entrance

Prosecutor Staircase Entrances

Bear Lake County Courthouse
Courtroom – Late 1880s

Courtroom – 2018

Bear Lake County Courthouse

New Bannock County ADA Compliant
Courtroom

New Caribou County ADA Compliant
Courtroom
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GUBERNATORIAL
APPOINTMENT
HEARING

Committee Consideration for Appointment of
Elizabeth "Liz" Chavez to the Judicial Council
(telephonic appearance)

Elizabeth "Liz"
Chavez

MINUTES
APPROVAL

Approval of Minutes from January 19, 2018

Senator Lakey and
Senator Nye

MINUTES
APPROVAL

Approval of Minutes from January 22, 2018

Senator Anthon and
Senator Burgoyne

MINUTES
APPROVAL

Approval of Minutes from January 26, 2018

Senator Potts and
Senator Nye

RS26000

Relating to Parents and Guardians Revising
Provisions Regarding Delegation of Powers

Robert Aldridge,
Trust and Estate Prof.
of Idaho, Inc.

RS25700C1

Regarding Constitutional Amendment to Allow
for Preventative Detention

Paul Panther, Deputy
Attorney General
Sharon Harrigfeld,
Director IDJC

RS26120

Relating to Pre-Trial Release Amending
Idaho Code § 19-290A to Determine Whether
Pre-Trial Supervision Program Is Appropriate in
Certain Instances

Sara Thomas,
Administrative
Director of the Courts,
ISC

RS25723

Relating to Criminal History Records Amending Senator Burgoyne
Idaho Code § 67-3002 to Define Terms And
Make Technical Corrections

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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Chairman Lodge

Sen Foreman

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY
Anna Wroblewski-Jones
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Phone: 332-1317
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Friday, February 09, 2018

TIME:

1:30 P.M.

PLACE:

WW54

MEMBERS
PRESENT:

Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon, Foreman, Potts,
Burgoyne, and Nye

ABSENT/
EXCUSED:

Chairman Lodge

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Vice Chairman Lee called the Judiciary & Rules Committee (Committee) to
order at 1:34 P.M.

GUBERNATORIAL Committee Consideration of the Appointment of Elizabeth "Liz" Chavez to
APPOINTMENT
the Idaho Judicial Council (Council) (telephonic appearance). Elizabeth
HEARING:
"Liz" Chavez discussed her experience in the Legislature. She discussed how
the Council operates and the importance of monthly meetings. She praised
the Idaho judiciary.
DISCUSSION:

Senator Hagedorn asked what Ms. Chavez considered as some of the greatest
challenges facing the Council at the present. Ms. Chavez responded that the
past year brought into focus our aging judiciary and the need for concerted
recruiting efforts. She described the difficulty in efforts to interview judge
replacements due to geographical locations.

MINUTES
APPROVAL:

Senator Lakey moved to approve the Minutes from January 19, 2018. Senator
Nye seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

Senator Anthon moved to approve the Minutes from January 22, 2018. Senator
Hagedorn seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

Senator Potts moved to approve the Minutes from January 26, 2018. Senator
Nye seconded the motion. The motion passed by voice vote.

RS 26000

Relating to Parents and Guardians Revising Provisions Regarding
Delegation of Powers. Robert Aldridge of Trust and Estate Professionals of
Idaho, Inc. (TEPI) presented this RS. The proposed legislation would allow
people to create and advance a person to take care of a child because they will
be unable to, either because of incarceration or incapacity.

MOTION:

Senator Hagedorn moved to send RS 26000 to print. Senator Potts seconded
the motion.

DISCUSSION:

Senator Lee voiced her support for the RS, but would like to stay informed of
any changes that may arise pertaining to it. Senator Anthon commented that
he would like to know the rule of the court in designating a substitute guardian
versus the role of a doctor in allowing the court to be excluded.

VOTE:

The motion passed by voice vote.

RS 26120

Relating to Pre-Trial Release; Establishing Idaho Code § 19-2904A to
Determine Pre-Trial Supervision. Sara Thomas, Administrative Director of
the Courts, Idaho Supreme Court (ISC), explained the changes proposed by
this RS. Ms. Thomas explained she previously asked for a bill to be printed,
which became S 1238, to allow counties to charge a fee for pre-trial supervision.
Several changes have been made since that time. The first was a change in the
fee, which was changed from a monthly fee to a daily fee of $2.50. Secondly,
subsection 6 was an eligibility requirement in finding indigent status before the
fee is waived.

DISCUSSION:

Senator Hagedorn questioned whether the new RS would allow the private
sector to provide services. Ms. Thomas responded counties are allowed to
decide whether to have a program; some counties already contract with a private
company. Senator Hagedorn followed up for clarification about the change from
a $30 fee to a $75 per month fee. Ms. Thomas responded she heard from
several counties which deemed the $30 fee as low. In addition, the counties
proposed a daily fee. Senator Hagedorn questioned why the costs should be
the same for everyone. Ms. Thomas answered that the counties responded with
what they needed and the basic amount would keep the program functioning.
Senator Potts stated he would like to see a breakdown by county in order to see
which counties are being accommodated. Ms. Thomas noted she will provide a
spreadsheet with the breakdown of services provided. She added only a few
counties are charging over $30.

MOTION:

Senator Anthon moved to send RS 26120 to print. Senator Hagedorn
seconded the motion.

DISCUSSION:

Senator Foreman questioned whether courts in the counties that currently
have the pre-trial release agreements get to decide whether a person enters
the program. Ms. Thomas responded the legislation only requires the court to
supply that supervision if the county has already chosen to provide the service.
Senator Foreman asked a follow-up question regarding whether there have
been any bail bond industry complaints. Ms. Thomas stated there have been
complaints regarding subsection 6, which pertain to indigent status before the
fee is waived; this is why this RS would change that.

VOTE:

The motion passed by voice vote.

RS 25700C1

Regarding Constitutional Amendment to Allow for Preventative Detention.
Paul Panther, Chief of the Criminal Law Division, Office of the Attorney General,
and Sharon Harrigfeld, Director, Idaho Department of Juvenile Corrections
(IDJC), introduced RS 25700C1. Paul Panther explained he is not testifying on
behalf of the Attorney General's Office. The Idaho Criminal Justice Commission
voted to approve this RS, which is why Mr. Panther testified. This RS proposes
to add a provision to Article 1, Section 6 of Idaho Constitution. This amendment
would allow a defendant to be held without bond in limited circumstances where
the defendant would likely not appear at trial and would be a risk to public safety.
He commented the definition of "dangerous crime" will need to be addressed
by the Legislature, noting the Legislature should have discretion to do so. He
explained the State's burden of proof would need to prove "clear and convincing
evidence" at the evidentiary hearing level. He noted this standard is higher than
meeting "the preponderance of evidence" requirement in general civil cases. The
Idaho Supreme Court held the standard of "clear and convincing evidence" is
understood to be highly probable or reasonably certain. He noted this was a high
standard of burden of proof that the State would shoulder in this circumstance.
He remarked this RS does not require reduction of bail, nor does it contain
provisions permitting indigent persons to petition the court. He commented this
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is an evidence-based, risk-based way to protect public safety. It depends on the
State proving the defendant is too dangerous or a flight risk.
DISCUSSION:

Senator Potts voiced skepticism of the proposed changes; he listed items that
will be of value when debating this RS in the future. He noted his scepticism
of the changes to the Constitution. He remarked on the importance of seeing
the statistics of individuals not appearing in court. He commented on the
ramifications in defining what constitutes a "dangerous crime," and denying an
individual the right to bail. Mr. Panther said he will address those issues at a
subsequent hearing.
Senator Foreman expressed concern regarding the negative impact on the
bail bond industry and defining a serious crime. Additionally, he communicated
concern regarding the additional impact on law enforcement attempting to track
down individuals who fail to appear. He commented whether this change is
in fact necessary. Senator Nye asked Mr. Panther for an Attorney General's
opinion on this RS. Mr. Panther responded that he would do so. Senator
Anthon stated his concerns going forward, such as the inability to know the
limited circumstances in applicability. He also expressed concern that there is
no definition of a dangerous crime until the Legislature decides to act. Senator
Hagedorn asked what the maximum bail is for capital crimes and if so defined in
statute. He inquired as to how such is determined. Mr. Panther did not believe
there is a maximum set and added there may be exceptions when someone
may be unable to pay thus creating a circumstance for potential fiscal impact.
Senator Hagedorn stated there must be a fiscal impact of this RS. Mr. Panther
expressed appreciation of the senator's concern.

MOTION:

Senator Anthon moved to send RS 25700C1 to print. Senator Burgoyne
seconded the motion. The motion passed by voice vote.

DISCUSSION:

Senator Potts praised Mr. Panther's hard work in doing what is right for the
State. Senator Burgoyne voiced his concern that the Legislature's interpretation
of what is considered dangerous affects what the Constitution means; such
efforts could raise issues about whether the Legislature can and should define
dangerous crimes. Senator Hagedorn brought up the possibility that the
Legislature may not define dangerous crimes.

RS 25723

Relating to Criminal History Records; Amending Idaho Code § 67-3002
to Define Terms And Make Technical Corrections. Senator Burgoyne
explained RS 25723 would authorize public and private sector employers,
licensing authorities, and state and local governments who hire, license, or
appoint people who are required by Idaho law to undergo criminal background
checks to opt-in to a program which automatically updates those background
checks. This was introduced in 2015 as "rap back."
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MOTION:

Senator Anthon moved to send RS 25723 to print. Senator Hagedorn
seconded the motion. The motion passed by voice vote.

ADJOURNED:

There being no further business, Vice Chairman Lee adjourned the meeting
at 2:24 P.M.

___________________________
Senator Patty Ann Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
___________________________
Samuel Griffin
Assistant Secretary
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RS26148C1

Relating to Labor Amending Idaho Code
§ 44-2802 Adding New Section Regarding
Requirements for Employers to Provide
Exemptions

Senator
Buckner-Webb

RS26136

Relating to Fire Districts Amending Idaho Code Senator Lee
§ 31-1409 to Clarify That Certain Notice Shall
Be Required for a Temporary Vacancy of a
Commissioner

RS26006

Relating to Protection of Public Employees
Amending Idaho Code § 6-2105 Revising a
Provision Regarding Employees Who Bring
Civil Actions

GUBERNATORIAL
APPOINTMENT
HEARING

Committee Consideration for the Gubernatorial Nicole Fitzgerald
Appointment of Nicole Fitzgerald as
Administrator to the Office of Drug Policy

S1225

Relating to Civil Actions Amending Idaho Code Jason Slade
§ 10-1111 to Provide for Orders Renewing
Spillman, Idaho
Judgement
Supreme Court

S1241

Relating to Criminal Procedure Amending
Idaho Code § 19-2525 to Provide for Refund
Eligibility

GUBERNATORIAL
APPOINTMENT
VOTE

Committee Vote for the Gubernatorial
Appointment of Elizabeth "Liz" Chavez to the
Judicial Council

Mike Kane, Idaho
Counties Risk
Management

Jason Slade
Spillman, Idaho
Supreme Court

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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Chairman Lodge

Sen Foreman

COMMITTEE SECRETARY
Anna Wroblewski-Jones

Vice Chairman Lee
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Sen Potts
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Sen Nye
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Sen Anthon

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, February 12, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Anthon, Foreman,
Potts, Burgoyne, and Nye

ABSENT/
EXCUSED:

Senator Lakey

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge convened the meeting of the Senate Judiciary and Rules
Committee (Committee) at 1:32 P.M.

RS 26148C1

Relating to Labor; Amending Idaho Code § 44-2802 Adding New Section
Regarding Requirements for Employers to Provide Exemptions. Senator
Buckner-Webb presented this Routing Slip (RS). Senator Buckner-Webb
noted this "Ban the Box" legislation would provide Idahoans with workforce
opportunities post incarceration and increase their ability to contribute to
Idaho's growing economy rather than being a drain on the economy. She
elaborated on what this "Ban the Box" legislation was intended to do. She
described how job applications have a check box asking applicants to disclose
if they have a criminal record. Checking the box often reduces the likelihood
of a callback or an offer of any kind for nearly 50 percent of those who apply.
She commented how the lack of employment critically affected people who
are trying valiantly to rebuild their lives and provide for their families after
release from incarceration. She commented on the national statistics of those
released from prisons and those who will re-enter their communities.
Senator Buckner-Webb emphasized how many Idahoans have a previous
criminal record and how Idaho can remedy those in need of employment by
"banning the box." She noted the importance of racial disparities for those
who will face increased barriers in accessing employment upon release from
prison. She noted the importance of contributing to society as a returning
participant in community after incarceration.
Senator Buckner-Webb described the process with which employers
would view applications from prospective applicants banning the box from
people with criminal records. She noted the intention was not to remove the
record, but to delay the review of criminal history for the consideration of an
applicant's criminal records in a job related context. She noted this would give
members of Idaho communities a chance to reduce recidivism. (Attachment:
NELP Fact Sheet).

DISCUSSION:

Vice Chairman Lee inquired as to the ramifications an employers can expect
if this proposal is violated. Senator Buckner-Webb responded she would
investigate and follow up on that inquiry.
Senator Foreman asked about knowing up front about applicant's past
history as a prospective employer to delay the potential costs associating with
meeting the applicant. He noted the importance of knowing ahead of time if
an interviewee was convicted of a crime. He noted how knowing how the
prospective applicant has changed and rectified their past criminal behaviors
is also integral. He commented he would refrain from having the person go
through the process, however costly to an employer, and ultimately that
results in an unfavorable decision anyway.
Senator Hagedorn expressed concern about employers ability to hire
individuals with a criminal background due the employment position requiring
a certain level of clearance. Senator Buckner-Webb explained conditional
employment would allow individuals to have more opportunities and chances
to find successful employment. Senator Hagedorn commented that it might
make sense to find middle ground with this legislation.
Senator Potts stated that creating a protected class of citizens may potentially
create legal ramifications for employers. Senator Burgoyne commented on
the importance of approach to criminal justice and the employees in trivial
employment circumstances.

MOTION:

Vice Chairman Lee send RS 26148C1 to print. Senator Potts seconded.
The motion passed by voice vote.

RS 26136

Relating to Fire Districts; Amending Idaho Code § 31-1409 to Clarify
That Certain Notice Shall Be Required for a Temporary Vacancy of a
Commissioner. Vice Chairman Lee presented this Routing Slip (RS). Vice
Chairman Lee noted the lack of a specific provision which would ensure for
proper notification if a temporary vacancy occurred on Fire Commissions in
a specific fire district.

MOTION:

Senator Nye moved to send RS 26136 to print. Senator Burgoyne
seconded. The motion passed by voice vote.

RS 26006

Relating to Protection of Public Employees; Amending Idaho Code §
6-2105 Revising a Provision Regarding Employees who Bring Civil
Action. Mike Kane, Idaho Counties Risk Management, presented this Routing
Slip (RS). Mr. Kane explained this whistle-blower legislation concerns an act
to sue the government. He noted the government cannot retaliate pursuant to
the act. He described legislative amendments in the Whistleblower Protection
Act which enacted in 1989 and enables lawsuits against governmental
entities. He remarked on the lack of remedies on the part of the governmental
entity in taking action against such an employee. He explained the intent of
the legislation was to enact it along the same lines as the Tort Claims Act.

DISCUSSION:

Senator Burgoyne asked why this legislation has been in circulation for some
time and has not been included in the Tort Claims Act. He inquired if Mr. Kane
was aware of a situation that would cause this bill to be brought at this time.
Mr. Kane noted that several juries awarded significant damages.

MOTION:

Vice Chairman Lee moved to send RS 26006 to print. Senator Hagedorn
seconded. Senator Burgoyne voted nay. The motion passed by voice vote.
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GUBERNATORIAL
APPOINTMENT
HEARING

Gubernatorial Appointment of Nicole Fitzgerald as Administrator of the
Office of Drug Policy (ODP). Ms. Fitzgerald discussed her background,
education, and experience. She noted her tenure at the ODP. She remarked
on her accomplishments and acknowledged the development of the
prevention website. She described her vision for the ODP.
Senator Burgoyne asked Ms. Fitzgerald regarding prevention measures on
tobacco and opioids. Ms. Fitzgerald responded that the Department of Health
and Welfare addresses tobacco to avoid overlap; however, on the opioids
crisis front, ODP takes lead. She noted the strategic plan and measures taken
to collaborate with law enforcement. She described the system failures and
noted on the overall issues regarding prescribing and marketing of those
drugs. She elaborated on the measures of prevention through recovery.
Senator Burgoyne asked regarding issues arising from large pharmaceutical
companies. Ms. Fitzgerald commented on the strategic plan which she
envisioned for ODP.
Senator Potts inquired regarding ODP's stance on medical marijuana and
second class of gateway drugs. Ms. Fitzgerald replied the ODP supports the
research regarding medical marijuana. She noted the primary prevention is
to prevent initiation into substance abuse by having youth strengthen their
coping and resilience skills.
Senator Foreman asked regarding where the key emphasis should be
placed in the war on drugs. Ms. Fitzgerald responded the goal is to reduce
substance abuse.
Senator Anthon arrived at 2:10 P.M.

S 1225

Relating to Civil Actions; Amending Idaho Code § 10-1111 to Provide
for Orders Renewing Judgment. This bill was presented by Jason Slade
Spillman, Legal Counsel, Idaho Supreme Court. Mr. Spillman explained this
bill pertains to judgments it addresses, and how that initiates the creation of
a lien on a debtor's property. He elaborated that the judgment runs via the
statute of limitations and the lien via the renewal process; both have a shelf
life. He explained the lien expires after ten years; however, the statute of
limitations runs for 11 years. He noted the current language instructs the
court to re-issue a renewed judgment upon expiration and establish a new
lien. Priority over the two liens can only be resolved with the one created
earlier in time. He noted the problem with the present language is there are
timing issues in filing, resulting in a secondary judgment. He explained the
importance in priority of original lien needed to be maintained.

DISCUSSION:

Senator Anthon asked if there had been issues arising from the
misinterpretation of this bill. Mr. Spillman noted it has been identified as a
potential problem.
Senator Burgoyne asked if this bill intends to prevent a future problem and if
it is necessary for a judgment to expire. Mr. Spillman confirmed the intent is
to prevent a problem.
Senator Hagedorn commented on the frequency with which this bill was
modified over time; he wondered if it will be so in the future. Mr. Spillman
noted judges were consulted this time around to derive the language and
hoped the statute would not be revisited for amendments.

MOTION:

Senator Nye moved to send S 1225 to the floor with a do pass
recommendation. Senator Anthon seconded. The motion passed by voice
vote.
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S 1241

Relating to Criminal Procedure; Amending Idaho Code § 19-2525
to Provide for Refund Eligibilitypresented by Jason Slade Spillman,
Legal Counsel, Idaho Supreme Court. Mr. Spillman explained, generally,
defendants convicted of crimes are ordered to pay fines and restitution
through the Clerk of the Court. As a result, once these fines have been paid,
the defendant is entitled to some reimbursement of the monies paid. He
noted the reason this is brought forth legislatively is to obviate the need for
the defendant to seek reimbursement by filing a multitude of suits against the
various funds. He noted this legislation seeks to implement a process by
which defendants may seek reimbursement from the courts.

DISCUSSION:

Vice Chairman Lee asked if this circumstance is a rare situation. She
wondered if no emergency clause is noted on the bill, who would be eligible.
Mr. Spillman responded the statute outlines only the past two years with
respect to the appeals vacated. Vice Chairman Lee asked if this statute gave
discretion to the courts. Mr. Spillman replied the bill would offset creating a
blanket policy whether or not a stay is more appropriate. He added that the
current policy is for the court to decide upon having that defendant before via
restitution order.
Senator Hagedorn asked if the restitution is the greater amount of what the
defendant needed to pay. Mr. Spillman responded that each case varies,
but confirmed that to be so. He noted victims could have a civil claim and be
precluded by the court.
Senator Potts asked why the statute directs a defendant to proceeding
through the General Fund. Mr. Spillman responded that the disbursements
are fragmented and this would make the process more centralized. Senator
Potts inquired if some of the funds are unaccounted for during the process.
Mr. Spillman responded that once the court issues disbursements, those
funds are no longer available.
Senator Burgoyne asked if, in reference to a restitution order, when an
appeal and reversal judgement is made, is there also a reversal of funds paid?
In such a case, what if the amount is very large? Mr. Spillman responded the
hope is to establish a process that deals with the many possibilities. Senator
Burgoyne noted that a new appropriation of $20,000 was sought from the
General Fund. Mr. Spillman responded that is the expectation as to what will
result from implementing this legislation. He noted the difficulty in identifying
this more precisely.
Senator Hagedorn asked if someone is wrongly convicted and this
individual's conviction is reversed then is he/she entitled to get his/her monies
back. Senator Hagedorn then inquired how the victim would receive the
money through the proposed funding mechanism. Mr. Spillman responded
there are rare circumstances.
Senator Burgoyne asked if the victim should be part of the refund process if
the victim was somehow responsible. Mr. Spillman state if a victim makes a
false accusation and the resulting conviction is vacated, the false accuser who
should make the restitution. He noted that assessment of fault was what the
court was not prepared to weigh in on at this time through this legislation.
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MOTION

Senator Potts moved to reject S 1241. Senator Foreman seconded.
Vice Chairman Lee noted that, after some time, perhaps it would be beneficial
to bring this bill forward for additional consideration.

SUBSTITUTE
MOTION:

Vice Chairman Lee moved that S 1241 be held in Committee until a date
certain. Senator Burgoyne seconded.
Senator Hagedorn asked if the bill is held in Committee, will that bill be
reconsidered at a later date. Chairman Lodge responded that would be so.
Senator Hagedorn noted that the original motion would accomplish the same
thing as the substitute motion. Chairman Lodge noted the original motion
was to reject and not hold in Committee.
The motion passed by voice vote. Senator Potts voted nay.

GUBERNATORIAL
APPOINTMENT
VOTE:

Committee vote on the Gubernatorial Appointment of Elizabeth "Liz"
Chavez to the Idaho Judicial Council.

MOTION:

Senator Burgoyne moved to send the gubernatorial appointment of Elizabeth
"Liz" Chavez to the Judicial Council to the floor with a recommendation that
she be confirmed by the Senate. Senator Hagedorn seconded.
Vice Chairman Lee noted a Senate Rule 39(H) disclosure due to her spouse
presiding on the bench as District Judge.
Senator Burgoyne noted a Senate Rule 39(H) disclosure due to being under
consideration for the Judicial Council and Ms. Chavez's participation in those
proceedings.

VOICE VOTE:

The motion passed by voice vote

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting
at 3:02 P.M.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Wednesday, February 14, 2018
SUBJECT

DESCRIPTION

PRESENTER

GUBERNATORIAL
APPOINTMENT
HEARING

Committee Consideration of the Gubernatorial
Appointment of Dr. Karen Neill to the
Commission on Pardons & Parole

Dr. Karen Neill

RS26075

Relating to Expungement of Fingerprint and
Criminal History Amending Idaho Code §
67-3004

Senator Burgoyne
Rep. Zito

S1240

Relating to Juvenile Corrections Regarding
Notification Given Upon Release of Juvenile
Offenders

Sharon Harrigfeld,
Director IDJC

S1242

Relating to Juvenile Corrections Regarding
Revision to Escaped Juvenile Offender

Sharon Harrigfeld,
Director IDJC

S1244

Legal Immunity for Persons Aiding Pets in
Vehicles

Senator Nye

S1245

Legal Immunity for Vehicle Entry

Senator Nye

GUBERNATORIAL
APPOINTMENT
VOTE

Committee Vote for Gubernatorial Appointment
of Nicole Fitzgerald to the Office of Drug Policy

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, February 14, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne, and Nye

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Judiciary & Rules Committee (Committee) to order
at 1:32 P.M.

GUBERNATORIAL Committee Consideration of the Gubernatorial Appointment of Dr. Karen
APPOINTMENT
Neill to the Commission on Pardons and Parole (Commission). Dr. Neill
HEARING:
described her research background and publication experience. Dr. Neill
explained her perspective on the connections between the criminal justice
system and human services. She expressed her desire to bring a health care
perspective to the Commission.
DISCUSSION:

Senator Burgoyne asked Dr. Neill to share her perspective on the Commission's
role in the rights of people after incarceration and how her background prepared
her to make those kinds of decisions. Dr. Neill noted the experience she gained
in forensics, specifically her expertise in domestic violence. She highlighted the
importance of viewing cases in a comprehensive fashion.
Vice Chairman Lee asked for Dr. Neill's perspective on the workload of the
Commission. Dr. Neill responded the workload is heavy however she is
committed to the time it takes to make critical decisions and emphasized the
importance of balancing her time.
Chairman Lodge inquired as to what Dr. Neill saw as the most important needs
of the Commission. Dr. Neill noted the workload can be intense but maintaining
balance in the decision-making process is vital.

RS 26075

Relating to Expungement of Fingerprint and Criminal History Amending
Idaho Code § 67-3004. Senator Burgoyne gave a brief overview of this
expungement provision. The provision is limited to those who are not charged
by indictment or information within a year of arrest or service of a criminal
summons. This RS would expunge the publicly available law enforcement
records of the Idaho State Police Bureau of Criminal Identification, the FBI and
the public court file. Law enforcement's internal records are not expunged, not
publicly available, and not shared with the public. If law enforcement maintains a
file on an individual because they suspect them of criminal activity, those internal
records are not removed and do not get expunged.

DISCUSSION:

Senator Hagedorn inquired as to whether this would impact situations where
someone had been arrested in Ada County and the charges were dropped, but
their record of arrest and mugshot remain on the Ada County web site. Senator
Burgoyne explained this RS is not a clawback for such situations.
Senator Lakey questioned if there was any input from prosecutors regarding
the bill. Senator Burgoyne offered to answer that question at the hearing, as he
could only speculate at the moment.

MOTION:

Senator Foreman moved to send RS 26075 to print. Senator Anthon
seconded the motion. The motion passed by voice vote.

S 1240

Relating to Juvenile Corrections; Regarding Notification Given Upon
Release of Juvenile Offenders. Sharon Harrigfeld, Director, Idaho
Department of Juvenile Corrections (IDJC), presented S 1240, which intends
to align law with current practice regarding the mandate for IDJC to notify all
stakeholders when a juvenile is released from IDJC custody.

DISCUSSION:

Senator Potts questioned why this is in statute when it could be put in rule.
Ms. Harrigfeld explained this is clarified in statute. Senator Potts questioned
why putting it into rule would not be sufficient. Ms. Harrigfeld answered, if the
Legislature would prefer, IDJC would conduct rulemaking revisions.
Senator Anthon asked what would need to happen if new rules were needed.
Ms. Harrigfeld responded IDJC would have to create a whole set of rules for
such situations. Senator Burgoyne voiced his support for clarifying in a statute
instead of a rule because this adds more permanency to the issue of ensuring
victims' rights.

MOTION:

Senator Burgoyne moved to send S 1240 to the floor with a do pass
recommendation. Senator Lakey seconded the motion.

DISCUSSION:

Senator Potts voiced support for preference for putting this in rule as that would
allow changes. Senator Hagedorn expressed hesitation toward rulemaking. He
voiced concern over generating more paperwork and more rules for something
that is already well-stated and clear.

VOTE:

The motion passed by voice vote.

S 1242

Relating to Juvenile Corrections; Regarding Revision to Escaped Juvenile
Offender. Ms. Harrigfeld presented S 1242, which clarifies several definitions
in Idaho Code.

MOTION:

Senator Anthon moved to send S 1242 to the floor with a do pass
recommendation. Senator Potts seconded the motion. The motion passed by
voice vote.

S 1244

Legal Immunity for Persons Aiding Pets in Vehicles. Senator Nye explained
this bill pertains to domestic pets inside cars that are at risk of serious injury or
death. This bill gives protection from claims against citizens who respond in
good faith. (Attachment 1 & 2)
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DISCUSSION:

Senator Lakey questioned the meaning of a reasonable, good faith effort.
He provided an example of somebody that leaves their dog in the car with
the window down and some water in a dish. They may think they are being
reasonable, but somebody may be a little more strident and not think that is
reasonable and break the window to get them out. Senator Nye responded, as
it is written, it would be whether a reasonable person would have thought that
was a reasonable act.
Senator Foreman asked why the bill is necessary when there is a system in
place where the police deal with this kind of situation professionally in a matter of
minutes. Senator Nye answered about 20 other states have the same or similar
legislation. Other states have faced the same issue and come to the conclusion
that this is a way to encourage people not to have their dogs at risk.
Senator Lakey requested clarification as to whether a person is immune from
liability if they have a reasonable, good faith belief and they act on it or if feasible
they contact law enforcement before, or immediately after, entering.
Senator Hagedorn questioned whether a person can be charged with trespass
for breaking into the vehicle. Senator Nye responded in the negative. Senator
Hagedorn asked what would happen if someone did excessive damage to a
vehicle as retaliation for something else, but then claimed they damaged the
vehicle to free a dog. Senator Nye responded that goes to the good faith nature
of the conduct and that the individual could be prosecuted to the full extent of the
law.
Senator Lakey voiced support for the individual contacting law enforcement
before acting.
Senator Burgoyne raised the possibility that when amendments are added to
this bill, clarification could be provided regarding what constitutes a good faith
intrusion into a vehicle.

MOTION:

Senator Anthon moved to send S 1244 to the 14th Order for possible
amendment. Senator Lakey seconded the motion.

DISCUSSION:

Senator Anthon stated this legislation needs to be supported, but language
needs to be effective so that it is supported.

VOTE:

Senator Foreman moved the bill be held in committee. He stated the bill is very
well intentioned however opens up many possibilities for abuse. The motion
failed for lack of a second.

DISCUSSION:

Senator Potts noted in the 600 e-mails received regarding this issue, very few
were from the east side of the state.

TESTIMONY

Dr. Jeff Rosenthal, D.V.M., Executive Director of the Idaho Humane Society,
Inc.(IHS), and veterinarian, testified that these cases occur throughout the
State. In the past 12 months, IHS responded to 230 calls for dogs in hot cars.
Ultimately, it is a judgment call on the part of the officers to open the vehicle, but
procedures are followed: they attempt to validate the conditions under which the
animal is being kept with infrared thermometers and also typically videotape or
photograph the animal in the car.
Wyoma Clouss, constituent of District 21, is a member of the Idaho Dog
Coalition, which includes kennel clubs and hunting dog clubs throughout the
State. She questioned whether every rescuer can accurately determine if a dog
is in distress. She also mentioned the issue of secondary liability and whether
there is rescue work required to take the rescued dog to the local veterinarian
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for treatment or evaluation. She questioned who would give permission for
treatment and who would pay for it. She queried who would be responsible if the
rescued dog bites someone or a bystander or if the dog gets loose and is injured
or killed.
Lisa Kauffman, vice president of Spay Neuter Idaho Pets, Inc. (SNIP) stated
her support for S 1244. She stated that if an animal is left in a vehicle, law
enforcement should be contacted first, but entering the vehicle should also
be an option.
DISCUSSION:

Senator Potts noted that being reasonable is unpredictable and reasonable
people can be very unreasonable at times. Ms. Kauffman noted it does not
matter if a person is reasonable or unreasonable, their decision to break into a
car when there is a suffering animal or baby is reasonable.
Senator Burgoyne remarked that the reasonable person standard makes him
uncomfortable with this legislation. When a judge or jury reviews the case in
hindsight, they could second guess whether the person who enters the vehicle
acted as a reasonable person.
Senator Hagedorn proposed a hypothetical situation in which a dog is in duress
and the police are called. As individuals are getting ready to break the window,
the owner of the car arrives, opens up the car, and releases the dog but the dog
dies The way this bill is written, that person would have immunity because that is
the person who opened the car to save the dog. Ms. Kauffman believes the
feeling of guilt on the part of the owner would be punishment enough.
Senator Hagedorn said the way the bill is written, the person leaving the dog or
child in the car is provided immunity. Ms. Kauffman deferred to Senator Nye,
who noted that one can always overanalyze a statute. He also pointed out
this was written because there are already 10 or 12 or more states that have
laws similar to it.

MOTION:

The motion passed by voice vote. Senator Foreman and Senator Potts voted
nay.

S 1245

Legal Immunity for Vehicle Entry. Senator Nye presented S 1245, which
proposes to protect the Good Samaritan from legal claims when they act in good
faith. Vice Chairman Lee asked whether there is any information in Idaho on
situations where someone has been unable or unwilling to break a window to
save a child. She also inquired if, in the event that a window was broken to
save a child, there were any sanctions for that action. Senator Nye stated this
legislation is put forth to prevent injury and death to children.
Senator Lakey noted calling law enforcement when a baby in duress in a car
seems unnecessary, and the passerby should just save the child. Senator Nye
expressed he trusted the judgement of Senator Lakey and Chairman Lodge.
Senator Hagedorn hypothesized a situation of a babysitter who leaves a baby
in a car and discovers the baby unconscious. This bill seems to provide her
immunity. Senator Nye offered to get an opinion from the Attorney General.

MOTION:

Vice Chairman Lee moved to send the bill to the 14th Order for possible
amendment. Senator Anthon seconded the motion.
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DISCUSSION:

Senator Foreman pointed out that individuals could be slumped over and
appear to be in distress, but actually sleeping. He also questioned how this bill is
better than the 911 protocol currently followed. Senator Nye noted the timing
factor and how patrols can take several minutes to arrive. Senator Foreman
noted that in Moscow his patrol would arrive on the scene in no more than four
minutes. He noted this bill could benefit from a rewrite.
Senator Potts stated his belief that a reasonable person would act in this
situation. Senator Lakey observed Idaho has Good Samaritan statutes that
really apply more to helping somebody in an accident but there could be some
language or modeling that could be used and incorporated in this situation.
Senator Burgoyne stated the response time in Idaho depends on where the
individual is located and, in remote locations, law enforcement could not be
accessed quickly.

VOTE:

The Committee voted to send S 1245 to the 14th Order for possible amendment.
The motion passed by voice vote. Senator Foreman and Senator Potts voted
nay.

GUBERNATORIAL Committee Vote for Gubernatorial Appointment of Nicole Fitzgerald as the
APPOINTMENT
Director of Idaho Office of Drug Policy.
VOTE:
MOTION:

Vice Chairman Lee moved to send the gubernatorial appointment of Nicole
Fitzgerald, as the Director of the Idaho Office of Drug Policy, to the floor with
a recommendation that she be confirmed by the Senate. Senator Burgoyne
seconded the motion. The appointment passed by voice vote.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
___________________________
Samuel Griffin
Assistant Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Friday, February 16, 2018
SUBJECT

DESCRIPTION

PRESENTER

Lisa Bostaph
GUBERNATORIAL Committee Consideration for Gubernatorial
APPOINTMENT
Appointment of Lisa Bostaph to the Commission
HEARING
of Pardons & Parole
GUBERNATORIAL Committee Consideration for Gubernatorial
APPOINTMENT
Appointment of Paige Nolta, Esq. to the Public
HEARING
Defense Commission (telephonic appearance)

Paige Nolta, Esq.

GUBERNATORIAL Committee Vote for Gubernatorial Appointment
APPOINTMENT
of Dr. Karen Neill to the Commission for Pardons
VOTE
& Parole
S1257

Relating to Public Defense to Revise
Membership of Public Defense Commission

Kimberly Simmons,
Director PDC

S1258

Relating to Public Defense to Provide for
Board of County Commissioners Application for
Extraordinary Litigation Costs

Kimberly Simmons,
Director PDC

MINUTES
APPROVAL

Approval of Minutes for January 24th, 2018

Senator Hagedorn
Senator Burgoyne

Approval of Minutes for January 29th, 2018

Senator Nye
Senator Foreman

PAGE
GRADUATION

Graduation of Page Alexa Larsen

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Friday, February 16, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Foreman,
Potts, Burgoyne, and Nye

ABSENT/
EXCUSED:

Senator Anthon

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Judiciary & Rules Committee (Committee) to order
at 1:31 P.M.

GUBERNATORIAL Committee Consideration for Gubernatorial Appointment of Lisa Bostaph,
APPOINTMENT
Ph.D. to the Commission of Pardons and Parole. Lisa Bostaph, Ph.D.,
HEARING:
Associate Professor of Criminal Justice and Graduate Program Coordinator at
Boise State University, reviewed her background and spoke to her experience on
the Commission. She noted her experience in various areas of public service
and her excitement at the opportunity to continue serving.
DISCUSSION:

Senator Burgoyne commended Ms. Bostaph's superior intelligence, dedication,
and love for the work. Chairman Lodge asked regarding Ms. Bostaph's
publications online. Ms. Bostaph noted they are not published online.
Senator Hagedorn questioned what Ms. Bostaph would like changed in the
process of parole and pardons. Ms. Bostaph replied she would like video
hearings at the minimum security prison expanded. She would also like: greater
staff availability to work with victims; a technical assistance grant to analyze
the decision making surrounding revocations; and the assistance in evaluating
their guidelines.

GUBERNATORIAL Committee Consideration for Gubernatorial Appointment of Paige Nolta,
APPOINTMENT
Esq. to the Public Defense Commission (PDC) (telephonic appearance).
HEARING:
Ms. Nolta commented on her experience and her path to becoming an attorney.
She noted her externship and career as prosecutor and the work she did while
prosecuting. She elaborated on the needs of the PDC.
DISCUSSION:

Senator Burgoyne asked Ms. Nolta what the PDC needs to accomplish over
the course of her term. Ms. Nolta responded they have been tasked with trying
to set the rules and make suggestions for important legislation. She stated her
opinion that the most important aspect lacking in Idaho is training; the PDC needs
to work on training public defenders throughout the State. The PDC needs to
determine which funding recommendations to make to both the commissioners
and the State.
Vice Chairman Lee asked when faced with a scarcity of resources how criminal
defendants and public defenders gain access to investigation and forensic work.
She then inquired as to the costs associated with PDC's planning. Ms. Nolta
explained the PDC evaluates county funding and conducts a comprehensive
overview of how the funding can be approached. She believes having experts
for misdemeanor cases – not just felony cases – can be very beneficial. She

stressed the need to seek ways to ensure resources are adequately and
efficiently distributed throughout the State.
Senator Hagedorn questioned whether there is a conflict of interest between her
law practice and her work in public defense. Ms. Nolta said she recuses herself
from a vote when needed and has done so in the past.
GUBERNATORIAL Committee Vote on the Gubernatorial Appointment of Dr. Karen Neill to the
APPOINTMENT
Commission for Pardons and Parole
VOTE:
MOTION:

Senator Nye moved to send the gubernatorial appointment of Dr. Neil to the
Commission for Pardons and Parole to the floor with a recommendation that she
be confirmed by the Senate. Senator Burgoyne seconded the motion. The
motion carried by voice vote. Senator Nye will be the floor sponsor.

S 1257

Relating to Public Defense to Revise Membership of the Idaho Public
Defense Commission (PDC). Kimberly Simmons, Executive Director of PDC,
spoke of her efforts to add additional representation for the Idaho Association of
Counties on the PDC.

DISCUSSION:

Senator Lakey questioned how representatives are recruited. Ms. Simmons
explained the recruiting was conducted one time from a roster of public
defenders; their names were submitted to the Governor.
Senator Burgoyne questioned how, if at all, Ada County would obtain
representation on the PDC given it is not currently a member of the Idaho
Association of Counties (IAC).
Seth Grigg, Executive Director, IAC, explained there is nothing that would
preclude IAC from appointing someone from Ada County to serve. Mr. Grigg
expressed IAC's support for the legislation, as there has been input from county
commissioners wanting more representation on the PDC.

MOTION:

Senator Lakey moved to send S 1257 to the floor with a do pass
recommendation. Senator Anthon seconded the motion. The motion passed by
voice vote. Senator Lakey will be the floor sponsor.

S 1258

Relating to Public Defense to Provide for Board of County Commissioners
Application for Extraordinary Litigation Costs. Ms. Simmons noted the
Extraordinary Litigation Fund (ELF). This bill would allow county commissions
to apply for funds from ELF.

MOTION:

Senator Lakey moved to send S 1258 to the floor with a do pass
recommendation. Senator Anthon seconded the motion. The motion passed by
voice vote. Senator Lakey will be the floor sponsor.

MINUTES
APPROVAL:

Approval of Minutes for January 24, 2018. Senator Hagedorn moved to
approve the Minutes from January 24, 2018. Senator Burgoyne seconded the
motion. The motion passed by voice vote.

MINUTES
APPROVAL:

Approval of Minutes for January 29, 2018. Senator Nye moved to approve the
Minutes from January 29, 2018. Senator Foreman seconded the motion. The
motion passed by voice vote.

PAGE
GRADUATION:

Graduation of Page Alexa Larsen. Ms. Larsen spoke to the wonderful time
she had as a Senate Page and the skills she improved upon over the course of
her time at the Capitol.
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ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting
at 2:20 P.M.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
___________________________
Samuel Griffin
Assistant Secretary
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HEARING
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and Parole

Cortney Dennis

GUBERNATORIAL Committee vote for the Gubernatorial
APPOINTMENT
Appointment of Lisa Bostaph to the Commission
VOTE
on Pardons and Parole
GUBERNATORIAL Committee vote for the Gubernatorial
APPOINTMENT
Appointment of Paige Nolta, Esq. to the Public
VOTE
Defense Commission
S1269

Relating to Crime of Sexual Battery

Paul Panther, Deputy
Attorney General

S1270

Relating to Forcible Penetration by a Foreign
Object

Paul Panther, Deputy
Attorney General

S1277

Relating to Civil Action Revising the Provision
for Claims for Damages

Barbara Jorden,
Idaho Trial Lawyers

RS26138

Relating to Attorney's Fees, Witness Fees
and Expenses in Certain Instances Regarding
Licensing Authority for Professional and
Occupational Licensing

Senator Den Hartog
Senator Burgoyne

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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Chairman Lodge

Sen Foreman

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY
Anna Wroblewski-Jones
Room: WW48
Phone: 332-1317
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, February 19, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Senators Lakey, Anthon, Foreman, Potts, Burgoyne, and Nye

ABSENT/
EXCUSED:

Senator Lee and Senator Hagedorn

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the Judiciary and Rules Committee (Committee)
meeting to order at 1:31 P.M.

INTRODUCTION:

Chairman Lodge introduced Committee page Isaac Meyer. Mr.
Meyer described his interests, family, background, hobbies and school
accomplishments along with his future goals. He also remarked on what he
hoped to learn from helping on the Committee.

GUBERNATORIAL
APPOINTMENT
HEARING:

Chairman Lodge introduced Ms. Cortney Dennis, appointee to the
Commission on Pardons and Parole (CPP). Ms. Dennis described her
background with Ada County Sheriff's Office. She noted her educational
accomplishments including a master's degree in national security with a
concentration in terrorism completed in 2010. She elaborated on her previous
experience with the CPP noting the extensive work and challenges placed
before the commission. She remarked on working with inmates and the current
mental health population problems. Ms. Dennis explained the importance
of working and managing this segment of the inmates outside of the prison
system. She also remarked on the war on drugs and residential treatment
centers to address these issues. She made closing remarks regarding her
fellow commissioners commending their service with honor and humility, as
well as, their willingness to work countless hours to conduct hearings.
Chairman Lodge commended Ms. Dennis for her commitment and dedication.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Burgyone moved to send the gubernatorial appointment of Lisa
Bostaph to the Commission on Pardons and Parole to the floor with the
recommendation that she be confirmed by the Senate. Senator Anthon
seconded. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Burgoyne moved to send the gubernatorial appointment of Paige
Nolta, Esq. to the Commission on Pardons and Parole to the floor with the
recommendation that she be confirmed by the Senate. Senator Lakey
seconded. The motion carried by voice vote.

RS 26138

Relating to Attorney's Fees, Witness Fees, and Expenses in Certain
Instances Regarding Licensing Authority for Professional and
Occupational Licensing. This Routing Slip (RS) was presented by Senator
Den Hartog. Senator Den Hartog explained the intention of the RS is to set
forth a procedure in administrative hearings with regards to a licensee and a
licensing authority award of attorney's fees to the prevailing party. She noted
the legislation will impact the self-governing licensing authorities which are
funded through dedicated fees.

MOTION:

Senator Potts moved to send RS 26138 to print. Senator Anthon seconded.
The motion passed by voice vote.

S 1269

Relating to Crime of Sexual Battery presented by Paul Panther, Deputy
Attorney General. Mr. Panther explained S 1269 and what the current
statute limits are regarding the definitions of the crime of sexual battery. He
noted the specific bodily areas affected in this crime. He elaborated how the
sentencing component would change in this legislation. He also remarked
how accidental touching outside of the crime's scope requires the state to
prove certain elements beyond a reasonable doubt. He noted the importance
of this statute because of the comparable statute in the Idaho Code and the
penalty that it should carry.

DISCUSSION:

Senator Anthon asked if prosecutors encountered difficulty in charging similar
behavior under battery. Mr. Panther said under the current statute it does
not rise to the level of aggravated battery. Senator Anthon inquired if this is
charged as a felony. Mr. Panther responded that there is a perception that this
crime should carry an enhanced penalty.
Senator Lakey asked if this crime's scope requiring the intent to degrade and
demean arose from legislation in other states. Mr. Panther responded this
may be addressed in Idaho Code in some other statutes.
Senator Lakey inquired if this new language came from application in
other states. Mr. Panther responded the research to see how other courts
interpreted this statute in other states has not been done. Senator Lakey
asked regarding sexual offender registration. Mr. Panther answered that
sexual registration on the misdemeanor part would not be required. Senator
Lakey inquired regarding the fiscal impact on counties. Mr. Panther noted
county sheriffs were not able to calculate and admitted unknowns for the
fiscal impact component. He noted it could reach between $100 to $200 per
registered offender.
Senator Burgoyne asked for clarification if the perpetrator was touching the
victims intimate parts or using their own intimate parts to touch the victim. Mr.
Panther responded in either scenario the behavior would fall within the scope
of the crime.
Senator Nye asked regarding definition of battery since it was non-consensual
touching; he wondered if this legislation proposed these new sexual boundaries
and the only difference was the sentencing component. Mr. Panther
responded that the nature of the crime was more invasive than another kind of
battery.

MOTION:

Senator Burgoyne moved to send S 1269 to the floor with a do pass
recommendation. Senator Anthon seconded. The motion passed by voice
vote.
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S1270

Relating to Forcible Penetration by a Foreign Object. This bill was
presented by Paul Panther, Deputy Attorney General. Mr. Panther commented
this legislation pertains to a sexual act with a motive. He commented on the
act of hazing where forcible penetration occurred and when the state would be
unable to prove the sexual element caused a permanent injury.
Mr. Panther explained the sentencing component for the various invasive
elements of this crime. He also elaborated on the element of harm when
physical pain or mental suffering is inflicted on the victim; he noted if the state
is not able to prove the sexual intent element of the felony than the sentence
carries only a six-month term in prison as opposed to possible life in prison.
Mr. Panther noted this offense would require registration with the sexual
offender management board.

DISCUSSION:

Senator Potts inquired regarding clarification on the intent element; he
remarked on how taking the temperature of young children via rectal
thermometer could be perceived. He noted a similar circumstance in rendering
care to a disabled adult. Mr. Panther responded Idaho Code makes exemption
to parents in the medical consent statute. He noted the clarification could be
added to the bill. Senator Burgoyne noted a troubling issue with the example
provided by Senator Potts and how that could be alleviated if re-written. Mr.
Panther noted that would addressed.

MOTION:

Senator Potts moved to send S 1270 to the 14th Order. Senator Burgoyne
seconded. The motion passed by voice vote.

S 1277

Relating to Civil Actions Revising the Provision for Claims for Damages
presented by Barbara Jorden, Executive Director of Idaho Trial Lawyers
Association (ITLA). Ms. Jorden noted this legislation changes the amount
of damages from maximum for small lawsuit criteria of $25,000 to $35,000.
She explained this change is another mechanism for personal injury cases
to proceed. She noted, that since the Small Lawsuit Resolution Act has not
been amended in several decades, this would bring the dollar cap up-to-date.
(Attachment 1)

MOTION:

Senator Nye moved to send S 1277 to the floor with a do pass
recommendation. Senator Lakey seconded. The motion passed with a voice
vote.

ADJOURNED:

There being no other business, Chairman Lodge adjourned the Committee
meeting at 2:24 p.m.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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AMENDED AGENDA #1

SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Wednesday, February 21, 2018
SUBJECT

DESCRIPTION

PRESENTER

GUBERNATORIAL Committee Consideration of the Gubernatorial
APPOINTMENT
Appointment for Rich Wills to the Commission
HEARING
on Pardons and Parole

Rich Wills

GUBERNATORIAL Committee Consideration of the Gubernatorial
APPOINTMENT
Appointment for Shellee Daniels to the State
HEARING
Public Defense Commission

Shellee Daniels

RS26212

Relating to Dentists to Revise Provisions
Regarding Licensure by Credentials

Senator Lee Heider

RS25803

Relating to Jurisdiction in Indian Country to
Provide for Retrocession

Senator Nye
Senator Guthrie

RS25875

Concurrent Resolution Rejecting Certain Rule
of the Idaho State Police Relating to P.O.S.T.
Rules

Victor McCraw,
Division Administrator
P.O.S.T.
Dennis Stevenson,
State Administrative
Rules Coordinator

S1232

Relating to Transfer of Foreign Offenders

Sandy Jones, Director
CPP

S1247

Relating to P.O.S.T. Standards and Training to
Revise Membership of the Council

Victor McCraw,
Division Administrator
P.O.S.T.

S1259

Relating to P.O.S.T. Standards and Training
that Certain Funds Be Distributed to P.O.S.T.

Victor McCraw,
Division Administrator
P.O.S.T.

S1298

Relating to Criminal History Records to Provide Senator Burgoyne
for the Retention and Destruction of Certain
Fingerprints

GUBERNATORIAL Committee Vote on the Gubernatorial
APPOINTMENT
Appointment for Cortney Dennis to the
VOTE
Commission on Pardons and Parole

MINUTES
APPROVAL

January 31, 2018

Senator Lakey
Senator Burgoyne

February 5, 2018

Senator Potts
Senator Nye

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY
Anna Wroblewski-Jones
Room: WW48
Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, February 21, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne, Nye

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

RS 26212

Relating to Dentists; to Revise Provisions Regarding Licensure by
Credentials. Senator Heider presented RS 26212, which pertains to Idaho's
dental licensure. Senator Heider stated Idaho requires 1,000 hours each year for
the last five years to remain an active dentist (5,000 hours total), and proposes
that be changed to 3,500 hours, which is the regulation in Oregon.

MOTION:

Senator Hagedorn moved to send RS 26212 to print. Senator Lakey seconded
the motion. The motion passed by voice vote.

GUBERNATORIAL Committee Consideration of the Gubernatorial Appointment of Rich Wills
APPOINTMENT
to the Commission of Pardons and Parole. Rich Wills spoke of his 30 years
HEARING:
as a trooper with the Idaho State Police. He also discussed his 14 years in the
Legislature, during which time he also served as a Deputy Sheriff in Elmore
County.
DISCUSSION:

Chairman Lodge asked what Mr. Wills expects to encounter on the Commission
of Pardons and Parole (Commission). Mr. Wills replied he has been on the
Commission for several months prior and the workload is intense. He is mindful
that the first and highest priority for the Commission is public safety.
Senator Hagedorn questioned whether Mr. Wills receives feedback from parole
officers. He also asked if the Commission has implemented any kind of recidivism
analysis. Mr. Wills responded in the affirmative; though, he noted the feedback is
not always immediate. He also noted the director keeps track of the data.
Vice Chairman Lee asked Mr. Wills what he wishes he had known when he was
in the Legislature. Mr. Wills responded taking the time to absorb everything,
embracing consistency, and figuring out how to help each individual. He also
stated going before the Commission and hearing a few cases helped change his
perspective, attitude, and outlook as to what the Commission does.

GUBERNATORIAL Committee Consideration of the Gubernatorial Appointment of Shellee
Daniels to the State Public Defense Commission (SPDC). Shellee Daniels
APPOINTMENT
explained her experience and professional background. She noted her degree
HEARING:
and prior work experience with former Governor Cecil Andrus.
DISCUSSION:

Chairman Lodge asked why Ms. Daniels wants to serve on the SPDC. Ms.
Daniels expressed concern about the serious financial challenges for the
counties and the burdens, such as travel times, on public defenders.

RS 25803

Relating to Jurisdiction in Indian Country; to Provide for Retrocession.
Senator Guthrie introduced RS 25803, which would establish a process whereby
an Indian tribe could apply for retrocession of Public Law 280. Public Law
280 was passed by Congress in 1953 to effectively terminate all tribal criminal
jurisdictions in the affected tribal area within certain states. RS 25803 outlines
the process by which a tribe might make application; it would be done on a
case-by-case basis, but does not obligate a tribe to participate.

MOTION:

Senator Anthon moved to send RS 25803 to print. Senator Burgoyne
seconded the motion. The motion passed by voice vote.

RS 25875

Concurrent Resolution Rejecting Certain Rule of the Idaho State Police
Relating to Peace Officer Standards and Training (P.O.S.T.) Rules. Victor
McCraw, Division Administrator for Idaho P.O.S.T., reported the proposed
approval of one section of the rules, which pertains to the language "before God."
This RS proposes to add alternative language to avoid a First Amendment issue.

MOTION:

Vice Chairman Lee moved to send RS 25875 to print. Senator Lakey seconded
the motion. The motion passed by voice vote.

S 1232

Relating to Transfer of Foreign Offenders. Sandy Jones, Director, Idaho
Commission of Pardons and Parole (CPP), explained S 1232 and the changes
regarding transfers of foreign citizens who have been sentenced to prison
under the International Prisoner Transfer program. The language in the statute
currently requires the Director of the Department of Correction to make decisions
with regard to prisoner transfer requests for individuals sentenced to a term of
incarceration.
S 1232 would transfer that responsibility to the Commission of Pardons and
Parole. Ms. Jones noted CPP has no way of knowing how the sentence will be
handled in the country of the offender's origin. Ms. Jones explained background
on the International Prisoner Transfer program and the six requests the CPP
received in the past seven years (two from Canada, two from Mexico, one from
Nicaragua, and one from Argentina). She explained there is no additional cost to
the State for the prisoner transfer process; as the United States Department of
Justice incurs the costs.

MOTION:

Vice Chairman Lee moved to send S 1232 to the floor with a do pass
recommendation. Senator Nye seconded the motion. The motion passed by
voice vote.

S 1247

Relating to P.O.S.T. to Revise Membership of the Council. Victor McCraw
presented S 1247. P.O.S.T. is operated in four geographic regions around the
State and S 1247 would ensure one police chief and one sheriff are represented
per geographic region.

MOTION:

Senator Lakey moved to send S 1247 to the floor with a do pass
recommendation. Senator Nye seconded the motion. The motion passed by
voice vote.

S 1259

Relating to P.O.S.T.; that Certain Funds Be Distributed to P.O.S.T. Mr.
McCraw discussed S 1259 and its proposed changes to two different sections of
statute. First, he explained the insurance tax disbursement which requests an
additional $2 million of designated funding for P.O.S.T. activities. Second, Mr.
McCraw discussed a change raising the P.O.S.T. spending cap from $1 million
to $3 million, which would allow them to carry over more money into the new
fiscal year.
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DISCUSSION:

Vice Chairman Lee asked Mr. McCraw if appropriating $2 million to P.O.S.T. was
the most efficient use of funds, whereas if the funds were kept in the General
Fund they could be used for other needs such as more probation and parole
officers. Mr. McCraw answered the fund they are considering typically generates
more than $50 million to the General Fund, with $73 million in fiscal year (FY)
2016 and over $76 million in FY 2017. Of this, he is requesting only $2 million
and believes the funds are necessary to train the officers.
Senator Foreman asked if P.O.S.T. was in jeopardy due to a lack of funding; he
wondered if this translates to citizens on the streets not being properly protected.
Mr. McCraw responded in the affirmative.
Senator Hagedorn asked about the lack of funds and why P.O.S.T. has not gone
through the Joint Finance-Appropriations Committee (JFAC) or the Governor's
Office to get a budget increase. Mr. McCraw noted a presentation was given
before the JFAC that demonstrated P.O.S.T.'s decline without further funding. The
request for funding will allow for recovery, but will not solve the current problem.
Senator Anthon asked if the number of officers coming into the program is
trending up or down. Mr. McCraw responded trends are currently even, but were
down in past years. Senator Anthon asked if there was a decline in use of
P.O.S.T. training. Mr. McCraw replied the Boise Police Department and several
other agencies took the burden off of P.O.S.T. to conduct trainings.
Senator Hagedorn asked how $2 million was selected as the amount to be taken
out of the General Fund. Mr. McCraw stated they used the State of Kentucky's
P.O.S.T. Academy as a model; both are 10-week training programs. Idaho's was
seen to be drastically lacking and $2 million would help alleviate the problem.
Vice Chairman Lee asked where the funding should come from. Mr. McCraw
replied it should be drawn from a dedicated source. Adam Jarvis, Senior
Financial Management Analyst, Idaho Division of Financial Management,
responded the funds are sent from the State Insurance Fund to the P.O.S.T fund.
Senator Foreman noted nearly $6 million is needed to enable P.O.S.T. to operate
effectively. He stated there may be a need to reevaluate and fix the funding issue
through a different process.

ADJOURNED:

As the committee ran out of time, S 1298 was not discussed at this time and the
committee adjourned. Chairman Lodge adjourned the meeting at 3:03 p.m.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
___________________________
Samuel Griffin
Assistant Secretary
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AGENDA

SENATE JUDICIARY & RULES COMMITTEE
UPON ADJOURNMENT OF THE SENATE AND MAJORITY CAUCUS
Room WW54
Friday, February 23, 2018
SUBJECT

DESCRIPTION

PRESENTER

GUBERNATORIAL
APPOINTMENT
VOTE

Committee Vote on the Gubernatorial
Appointment of Cortney Dennis to the
Commission on Pardons and Parole

GUBERNATORIAL
APPOINTMENT
VOTE

Committee Vote on the Gubernatorial
Appointment of Rich Wills to the Commission
on Pardons and Parole

GUBERNATORIAL
APPOINTMENT
VOTE

Committee Vote on the Gubernatorial
Appointment of Shellee Daniels to the State
Public Defense Commission

S1298

Relating to Criminal History Records to Provide Senator Burgoyne
for the Retention and Destruction of Certain
Fingerprints

S1300

Relating to Pre-Trial Release and to Provide for Sara Thomas,
a Pre-Trial Supervision Fee
Administrative
Director of the Idaho
Supreme Court

MINUTES
APPROVAL

January 31, 2018

Senator Lakey and
Senator Burgoyne

February 5, 2018

Senator Potts and
Senator Nye

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Friday, February 23, 2018

TIME:

UPON ADJOURNMENT OF THE SENATE AND MAJORITY CAUCUS

PLACE:

Room WW54

MEMBERS PRESENT: Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Foreman,
Potts, Burgoyne, and Nye
ABSENT/
EXCUSED:

Senator Anthon

NOTE:

The sign-in sheet, testimonies and other related materials will be retained
with the minutes in the committee's office until the end of the session and will
then be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge convened the meeting of the Senate Judiciary and Rules
Committee (Committee) at 12:20 P.M.

GUBERNATORIAL
APPOINTMENT
VOTE:

Vice Chairman Lee moved to send the gubernatorial appointment of
Cortney Dennis to the Commission of Pardons and Parole to the floor
with the recommendation that she be confirmed by the Senate. Senator
Burgoyne seconded. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Lakey moved to send the gubernatorial appointment of Rich Wills to
the Commission of Pardons and Parole to the floor with the recommendation
that he be confirmed by the Senate. Senator Burgoyne seconded. The
motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Potts moved to send the gubernatorial appointment of Shellee
Daniels to the State Public Defense Commission to the floor with the
recommendation that she be confirmed by the Senate. Senator Burgoyne
seconded. The motion carried by voice vote.

S 1298

Relating to Criminal History Records to Provide for the Retention and
Destruction of Certain Fingerprints. Bill S 1298 was presented by Senator
Grant Burgoyne. Senator Burgoyne described the current process of
what transpires with fingerprints once they have been captured with law
enforcement. He explained the costs associated with repeated background
checks. He noted this legislation would allow the updated information to
be automatically shared, in particular he called attention to school districts
which may not have to perform repeated checks once the teacher/educator
is in the system. He explained the importance of the type of records shared
in the system, specifically arrests and charges, even if the individual might
not be convicted. He also discussed the various crimes this legislation would
affect. He provided examples in which this legislation would become very
useful. (Attachment 1)

DISCUSSION:

Senator Potts asked regarding tracking of the information. Senator
Burgoyne responded each entity will be required to track in accordance with
individual's rights. He requested that Bureau Chief within the Idaho State
Police of the Bureau of Criminal Investigations, Dawn Peck explain.
Ms. Peck responded that when someone is fingerprinted they receive their
statement of rights. She noted Idaho will participate in the federal data
sharing program. She explained how agencies will be able to enroll in this
"rat back" legislation program. She provided examples of how the checks
and notifications are accomplished, in particular with the Board of Medicine
(BOM).
Vice Chairman Lee inquired regarding current resources and needed
funding. Ms. Peck responded extensive analysis went into this project and
most of it will be automated infrastructure without the requisite additional
employees.
Ms. Annie Lawler, Executive Director for the BOM provided a practical
perspective in application of the updated fingerprints and records. She noted
various medical professionals licensed through the BOM. She explained
current statutes did not require licensees to report current criminal arrests,
convictions, and charges. She noted that the staff currently does not have
the time allowance to perform updated searches on each licensee. She
praised how the "rat back" legislation would assist in this challenge via
automated means without the expansion of staff.

MOTION:

Senator Potts moved to send S 1298 to the floor with a do pass. Vice
Chairman Lee seconded. The motion passed by voice vote.

S 1300

Relating to Pre-Trial Release and to Provide for a Pre-Trial Supervision
Fee presented by Sara Thomas, Administrative Director of the Idaho
Supreme Court. Director Thomas explained the definition of "pre-trial
supervision". She noted the importance of releasing someone and the
process to determine whether bail should be imposed. She explained current
statute also states that a judge may impose conditions of release on anyone
released pre-trial, whether on their own recognizance or on bail, a condition
of release is specifically defined.
Director Thomas explained that judges may impose conditions of release
upon a defendant and do so to address the duty to consider protection of
victims, witnesses, and the public. Idaho law does not currently identify a
mechanism to monitor defendants in compliance with the conditions that
are imposed, and similarly, bail bonds do not ensure compliance with the
conditions of release. She explained at length how the counties follow
through on the process of supervision, as well as how fees are imposed and
collected. She noted the importance of fees collected that are due and owing
to the court. She described the responsibility for tracking and managing
these fees which already existed with the courts.
Director Thomas elaborated on what the legislation was intended to
accomplish; she noted it would provide clear standards deemed by the
courts, should a defendant's participation be necessary to ensure protection
of victims and witnesses among others. She noted that setting a monetary
cap would aid in having the financial obligation be repaid by defendants,
ultimately giving the counties what is due and owed. (Attachment 2)
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DISCUSSION:

Senator Burgoyne inquired regarding the dismissal of charges and in such
a scenario would the defendant be eligible for a refund. Director Thomas
responded that it would not be so since the service was received by way
of monitored supervision. An extensive discussion ensued regarding the
complexities of the process of tracking, funding, and managing pre-trial
supervision vis a vie the courts and counties with the topics including:
• impact on the bail bond industry
• requirements of conditions of release
• cost of pre-trial supervision fee
• collection of pre-trial supervision fee
• tracking and managing the pre-trial supervision fee
• necessity of managing the pre-trial supervision fee with additional
employees
• fiscal impact
Seth Grigg, Executive Director of the Idaho Association of Counties
presented on behalf of the IAC and in support of S 1300. He explained
counties' role in the process and how the fees allocation is permitted to the
counties in statute. He elaborated how the legislation would benefit the
counties, in particular with the overcrowding of the jail population.
Senator Potts inquired regarding counties' support of this bill. Director
Grigg responded that counties are in full support. He elaborated on the
counties being in a unique relationship with the courts.
Director Thomas responded that it is in part courts' responsibility because
courts rely on these fees and work with the counties. She noted that the
software Odyssey will be the court's official electronic record once payments
are initiated.
Senator Lakey praised the bill as a practical solution to help the courts and
counties work together. Senator Burgoyne expressed concern with the
criminal justice system. Senator Hagedorn expressed concern over the
application of Odyssey and its implementation. Vice Chairman Lee noted
this was a positive step forward. Senator Foreman shared concerns with
state government approach to the counties handling of this issue.
Senator Potts shared governmental overreach concerns. Chairman Lodge
praised courts and counties coming together for a solution.

MOTION:

Senator Lakey moved to send S 1300 to the floor with a do pass. Senator
Burgoyne seconded. The motion passed by voice vote.
Senators Hagedorn, Foreman and Potts voted nay.

MINUTES
APPROVAL:

Senator Lakey moved to approve the minutes of January 31, 2018. Senator
Burgoyne seconded. The motion passed by voice vote.

MINUTES
APPROVAL:

Senator Potts moved to approve the minutes of February 5, 2018. Senator
Nye seconded. The motion passed by voice vote.
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ADJOURNED

There being no further business, Chairman Lodge adjourned the Committee
meeting at 1:23 P.M.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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ATTACHMENT 1

Pretrial Fees by County- July 2017
Please
identify
your
county

Do you
currently
conduct
pretrial
activities
in your
county?
(Pretrial
program,
conductin
g urinal...

What is the
organization
al structure
of your
pretrial
program?

How long has your program been in
existence?

# of
Staff

# of
cases

How is your pretrial
program funded?

Do you
charge
fees for
your
program

Breakdown of the fees

Additional comments

Pretrial Programs that Do Not Charge Fees
Blaine

yes

Misd. Prob

We don't have a "program." We
provide drug and alcohol testing to
clients that have conditions of
release as a courtesy to the court.
We function just like a testing facility
and provide reports to the court
about non-compliance.

5

20

It is inaccurate to call our
services a program and
there is no funding. The
clients pay a fee for drug
and alcohol testing. We try
to keep this fee as low as
possible.

no

Valley

yes

Misd. Prob

3 years

2

35

We charge clients for
SCRAM, GPS, UA and
portable breath tests units.
If they do not pay the cost is
taken from probation
budget. There are not other
fees for pretrial.

no

Ada

yes

Sheriff

3 years

7

Through the Sheriff's Office
budget

no

Shoshone

yes

Misd. Prob

About 3 years.

3

Clients pay for own testing.

no

350400

15

We do not have a set program and are not interested in operating
a program. All of our probation staff are involved in the alcohol
and drug testing program so that there is not a larger burden on
any of us. The testing alone has been very time consuming for our
office.

Beginning October 1, Ada County will begin completing risk
assessments on all visual arrests that proceed to arraignment.
Pretrial case managers will interview each defendant and a report
will be generated with a Pretrial recommendation to the judge 1
hour prior to arraignment. Our intent is to have Pretrial case
managers present in arraignment, but we are unsure if we will be
able to accomplish this.

ATTACHMENT 2

Pretrial Fees by County- July 2017
Elmore

yes

Misd. Prob

Canyon

yes

Sheriff

Cassia

yes

Misd. Prob

Payette

yes

Bear Lake

Years

2

2008

County funds

no

4

490

sheriff office covers the cost
of some drug testing and
deputy wages. The outside
testing and electronic
monitoring is self pay by the
defendant.

no

8 years

1

74

The offender is required to
pay for his/her drug tests,
GPS or SCRAM.

no

Misd. Prob

7 to 8 years

1

Included as part of
misdemeanor probation.
Offenders pay for their own
testing through a private
vendor.

no

yes

Misd. Prob

Long time, don't know for sure.

1

It's not, just part of the job.

no

Benewah

yes

Misd. Prob

Since 2001

1

Part of Probation Officers
duties as assigned by judge.
No extra funding

no

Minidoka

yes

Misd. Prob

8 years

1

74

The offender is required to
pay for his/her drug tests,
GPS or SCRAM

no

Lincoln

yes

Misd. Prob

Conducting UAs for 3 years

1

2

Out of probation funds

No

10
10 per
year

I am currently signed up to attend the Colorado pre-trial release
training. My hope is to be able to bring back information that can
assist us in writing policy for the pre-trial program. I am also
hoping that we will be able to start offering assessments to the
courts prior to release from jail.

I am currently signed up to attend the Colorado pre-trial release
training. My hope is to be able to bring back information that can
assist us in writing policy for the pre-trial program. I am also
hoping that we will be able to start offering assessments to the
courts prior to release from jail.

Pretrial Fees by County- July 2017
Pretrial Programs that Charge a Fee
Nez Perce

yes

Misd. Prob

2 years

4

20

general budget through
misd. probation

yes

We have them pay upfront for
UA's and Monitor cost.

Bonneville

yes

Misd. Prob

Approx 25 years

4

200

Budget included with Misd
Probation.

yes

We charge $30 a month. However,
take into consideration the ability
to pay. At sentencing all balances
are moved to 0.

Lemhi

Yes

Misd. Prob

2 years

3

6

The Defendant pays for the
privilege

No

Oneida

yes

Misd. Prob

Not sure, at least 5 years. That is how
long I have been working in
Probation.

2

35-40

It is just another part of
probation so I don't believe
it is funded separately. The
defendants are responsible
for any and all testing fees.
They are subject to a
monthly fee of $35.00 which
is due to the courts.

yes

Testing fees vary on tests
performed. Monthly supervision
fee due to the courts of $35.00.

Madison

yes

Misd. Prob

Approximately 1 year

3

Self funded through costs
paid for by the Defendant

yes

15.00 per urine test

20

In the future we are looking at getting a case manager that will
have a case load of high risk and high need. This will be mainly a
field agent.

We originally required a monthly $50 payment for the services
with the addition of all the testing costs associated with the
Defendants case. We had issues with the case being dismissed and
we were not able to complete a reimbursement invoice as part of
their Court Order. Of course, the dismissed Defendants never
made good on the monies owed to LCMP. Currently, we have the
Defendants pay a $5 fee for the use of our Call2Test system and a
flat rate of $50 monthly for testing. Testing would include EtGs
and Breath tests random.

Pretrial Fees by County- July 2017
Twin Falls

yes

Misd. Prob

2004-2005

2

163

Bingham

yes

Misd. Prob

15 years of more

1

Jefferson

yes

Misd. Prob

2 years

2

Custer

yes

Misd. Prob

Several years, really not sure

1

8

Caribou

yes

Misd. Prob

3 years

2

average
case
load is
6-10

Gem

yes

Contract

2 Years

2

7 - 10

60-100

Fees that are charged to
client and through the
County Budget

yes

$5 dollars a day for cost of
program / $10 dollars a day for
GPS monitoring -court ordered /
$10 dollars a day for SCRAM
monitoring -court ordered / $7
dollars for ICup urinalysis testing in
office -random / $15 dollars for
Lab urinalysis testing in office random /

County Funds

yes

We charge for UA testing. It is $15
per test of the individual can
purchase a testing card for $75
which will cover the individual for
a month. We have a own screening
lab. Participants on Pre-Trial will
test approximately 5 times a
month.

Under Probation Budget
through county funds

yes

$30.00 monthly pre-trial fee / Drug
testing is either by individual test
of $15.00 per test or if placed on a
random testing program. $40.00
per month

Started out with just county
funds, no costs paid by
defendants except paying
for their UAs. Currently they
pay a $50 fee to get set up
on the call in program, plus
costs of UAs. /

yes

One time $50 fee to cover cost of
call in program, plus cost of UAs.
No other fees assessed.

funded by the pre-trial fees
that are charged to the
client

yes

25.00 per week. This includes all
costs for testing, meeting with
defendants and contacts with
them in the office/field.

Client pay

yes

$50 per month

We have daily intox testing which is free. On weekends and
holidays they must go to the jail and pay a $4.00 fee. We usually
send our drug testing clients out to a drug testing facility. Where
they usually test 2x weekly to start off. The testing facility charges
$15 dollars per test and will test for alcohol with each test.

We also provide same service to Washington County.

Pretrial Fees by County- July 2017
Butte

yes

Misd. Prob

8 month

1

2

Self pay

yes

50.00, one time fee

Teton

yes

Misd. Prob

Appx 1 year

3

20

Self funded through costs
paid for by the Defendant

yes

$15 per urine fee

Clark

yes

Misd. Prob

Appx 1 year

3

20

Self funded through costs
paid for by the Defendant

yes

15.00 per urine fee

Fremont

yes

Misd. Prob

Appx 1 year

3

20

Self funded through costs
paid for by the Defendant

yes

15.00 per urine test

Washington

yes

Contract

2 years

2

7 - 10

Client pay

yes

$50.00 per month

Jerome

yes

Misd. Prob

Almost 2 years

1

County funds the program,
the accused is also supposed
to pay if found guilty $50.00
per month and the accused
are supposed to pay for
there U/A's

yes

$50.00 sign up fees then if found
or plead guilty it is $50.00 per
month, if not found guilty they
only pay the $50.00 sign up fee.
There is also 20.00 U/A fees.

Bannock

yes

Misd. Prob

20 + years

2

yes

$25.00 per month and pay $10.00
per UA

7 to 15

157

No Pretrial Activities
Idaho

no

Kootenai

no

Bonner

no

Clearwate
r

no

Boundary

no

Gooding

no

Adams

no

Power

no

Boise

no

Owhyee

no

Franklin

no

Latah

no

Camas

no
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Pretrial Fees by County- July 2017
Please
identify
your
county

Do you
currently
conduct
pretrial
activities
in your
county?
(Pretrial
program,
conductin
g urinal...

What is the
organization
al structure
of your
pretrial
program?

How long has your program been in
existence?

# of
Staff

# of
cases

How is your pretrial
program funded?

Do you
charge
fees for
your
program

Breakdown of the fees

Additional comments

Pretrial Programs that Do Not Charge Fees
Blaine

yes

Misd. Prob

We don't have a "program." We
provide drug and alcohol testing to
clients that have conditions of
release as a courtesy to the court.
We function just like a testing facility
and provide reports to the court
about non-compliance.

5

20

It is inaccurate to call our
services a program and
there is no funding. The
clients pay a fee for drug
and alcohol testing. We try
to keep this fee as low as
possible.

no

Valley

yes

Misd. Prob

3 years

2

35

We charge clients for
SCRAM, GPS, UA and
portable breath tests units.
If they do not pay the cost is
taken from probation
budget. There are not other
fees for pretrial.

no

Ada

yes

Sheriff

3 years

7

Through the Sheriff's Office
budget

no

Shoshone

yes

Misd. Prob

About 3 years.

3

Clients pay for own testing.

no

350400

15

We do not have a set program and are not interested in operating
a program. All of our probation staff are involved in the alcohol
and drug testing program so that there is not a larger burden on
any of us. The testing alone has been very time consuming for our
office.

Beginning October 1, Ada County will begin completing risk
assessments on all visual arrests that proceed to arraignment.
Pretrial case managers will interview each defendant and a report
will be generated with a Pretrial recommendation to the judge 1
hour prior to arraignment. Our intent is to have Pretrial case
managers present in arraignment, but we are unsure if we will be
able to accomplish this.

ATTACHMENT 2

Pretrial Fees by County- July 2017
Elmore

yes

Misd. Prob

Canyon

yes

Sheriff

Cassia

yes

Misd. Prob

Payette

yes

Bear Lake

Years

2

2008

County funds

no

4

490

sheriff office covers the cost
of some drug testing and
deputy wages. The outside
testing and electronic
monitoring is self pay by the
defendant.

no

8 years

1

74

The offender is required to
pay for his/her drug tests,
GPS or SCRAM.

no

Misd. Prob

7 to 8 years

1

Included as part of
misdemeanor probation.
Offenders pay for their own
testing through a private
vendor.

no

yes

Misd. Prob

Long time, don't know for sure.

1

It's not, just part of the job.

no

Benewah

yes

Misd. Prob

Since 2001

1

Part of Probation Officers
duties as assigned by judge.
No extra funding

no

Minidoka

yes

Misd. Prob

8 years

1

74

The offender is required to
pay for his/her drug tests,
GPS or SCRAM

no

Lincoln

yes

Misd. Prob

Conducting UAs for 3 years

1

2

Out of probation funds

No

10
10 per
year

I am currently signed up to attend the Colorado pre-trial release
training. My hope is to be able to bring back information that can
assist us in writing policy for the pre-trial program. I am also
hoping that we will be able to start offering assessments to the
courts prior to release from jail.

I am currently signed up to attend the Colorado pre-trial release
training. My hope is to be able to bring back information that can
assist us in writing policy for the pre-trial program. I am also
hoping that we will be able to start offering assessments to the
courts prior to release from jail.

Pretrial Fees by County- July 2017
Pretrial Programs that Charge a Fee
Nez Perce

yes

Misd. Prob

2 years

4

20

general budget through
misd. probation

yes

We have them pay upfront for
UA's and Monitor cost.

Bonneville

yes

Misd. Prob

Approx 25 years

4

200

Budget included with Misd
Probation.

yes

We charge $30 a month. However,
take into consideration the ability
to pay. At sentencing all balances
are moved to 0.

Lemhi

Yes

Misd. Prob

2 years

3

6

The Defendant pays for the
privilege

No

Oneida

yes

Misd. Prob

Not sure, at least 5 years. That is how
long I have been working in
Probation.

2

35-40

It is just another part of
probation so I don't believe
it is funded separately. The
defendants are responsible
for any and all testing fees.
They are subject to a
monthly fee of $35.00 which
is due to the courts.

yes

Testing fees vary on tests
performed. Monthly supervision
fee due to the courts of $35.00.

Madison

yes

Misd. Prob

Approximately 1 year

3

Self funded through costs
paid for by the Defendant

yes

15.00 per urine test

20

In the future we are looking at getting a case manager that will
have a case load of high risk and high need. This will be mainly a
field agent.

We originally required a monthly $50 payment for the services
with the addition of all the testing costs associated with the
Defendants case. We had issues with the case being dismissed and
we were not able to complete a reimbursement invoice as part of
their Court Order. Of course, the dismissed Defendants never
made good on the monies owed to LCMP. Currently, we have the
Defendants pay a $5 fee for the use of our Call2Test system and a
flat rate of $50 monthly for testing. Testing would include EtGs
and Breath tests random.

Pretrial Fees by County- July 2017
Twin Falls

yes

Misd. Prob

2004-2005

2

163

Bingham

yes

Misd. Prob

15 years of more

1

Jefferson

yes

Misd. Prob

2 years

2

Custer

yes

Misd. Prob

Several years, really not sure

1

8

Caribou

yes

Misd. Prob

3 years

2

average
case
load is
6-10

Gem

yes

Contract

2 Years

2

7 - 10

60-100

Fees that are charged to
client and through the
County Budget

yes

$5 dollars a day for cost of
program / $10 dollars a day for
GPS monitoring -court ordered /
$10 dollars a day for SCRAM
monitoring -court ordered / $7
dollars for ICup urinalysis testing in
office -random / $15 dollars for
Lab urinalysis testing in office random /

County Funds

yes

We charge for UA testing. It is $15
per test of the individual can
purchase a testing card for $75
which will cover the individual for
a month. We have a own screening
lab. Participants on Pre-Trial will
test approximately 5 times a
month.

Under Probation Budget
through county funds

yes

$30.00 monthly pre-trial fee / Drug
testing is either by individual test
of $15.00 per test or if placed on a
random testing program. $40.00
per month

Started out with just county
funds, no costs paid by
defendants except paying
for their UAs. Currently they
pay a $50 fee to get set up
on the call in program, plus
costs of UAs. /

yes

One time $50 fee to cover cost of
call in program, plus cost of UAs.
No other fees assessed.

funded by the pre-trial fees
that are charged to the
client

yes

25.00 per week. This includes all
costs for testing, meeting with
defendants and contacts with
them in the office/field.

Client pay

yes

$50 per month

We have daily intox testing which is free. On weekends and
holidays they must go to the jail and pay a $4.00 fee. We usually
send our drug testing clients out to a drug testing facility. Where
they usually test 2x weekly to start off. The testing facility charges
$15 dollars per test and will test for alcohol with each test.

We also provide same service to Washington County.

Pretrial Fees by County- July 2017
Butte

yes

Misd. Prob

8 month

1

2

Self pay

yes

50.00, one time fee

Teton

yes

Misd. Prob

Appx 1 year

3

20

Self funded through costs
paid for by the Defendant

yes

$15 per urine fee

Clark

yes

Misd. Prob

Appx 1 year

3

20

Self funded through costs
paid for by the Defendant

yes

15.00 per urine fee

Fremont

yes

Misd. Prob

Appx 1 year

3

20

Self funded through costs
paid for by the Defendant

yes

15.00 per urine test

Washington

yes

Contract

2 years

2

7 - 10

Client pay

yes

$50.00 per month

Jerome

yes

Misd. Prob

Almost 2 years

1

County funds the program,
the accused is also supposed
to pay if found guilty $50.00
per month and the accused
are supposed to pay for
there U/A's

yes

$50.00 sign up fees then if found
or plead guilty it is $50.00 per
month, if not found guilty they
only pay the $50.00 sign up fee.
There is also 20.00 U/A fees.

Bannock

yes

Misd. Prob

20 + years

2

yes

$25.00 per month and pay $10.00
per UA

7 to 15

157

No Pretrial Activities
Idaho

no

Kootenai

no

Bonner

no

Clearwate
r

no

Boundary

no

Gooding

no

Adams

no

Power

no

Boise

no

Owhyee

no

Franklin

no

Latah

no

Camas

no
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RS26239

Concurrent Resolution Rejecting Certain Rule
of the Idaho State Police Relating to P.O.S.T.
Standards and Training Administrative Rules

Victor McCraw,
Division Administrator
P.O.S.T.
Dennis Stevenson,
State Administrative
Rules Coordinator

S1259

Relating to P.O.S.T. Standards and Training That
Certain Funds Be Distributed to P.O.S.T.

Victor McCraw,
Division Administrator
P.O.S.T.
Lori Hicks, Business
Operations Specialist
P.O.S.T.

S1314

Relating to Criminal History Records to Provide for Senator Burgoyne
Expungement of Fingerprint and Criminal History
in Certain Instances

H430

Relating to Address Confidentiality for Victims of
Violence

Lisa Mason,
Administrator
Legislative and
Executive Affairs

HCR40

Amendment of Joint Rule 16

Rep. Luke Malek
Carrie Maulin, Chief
Clerk of the House

APPROVAL OF
MINUTES

Motion to Adopt the January 17th, 2018 Minutes
as Corrected

Senator Potts and
Senator Nye

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, February 26, 2018

TIME:

1:00 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Lakey, Anthon, Foreman, Potts,
Burgoyne, and Nye

ABSENT/
EXCUSED:

Senator Hagedorn

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules Committee
to order at 1:00 p.m.

RS 26239

Concurrent Resolution Rejecting Certain Administrative Rules of the Idaho
State Police Relating to Peace Officers Standards and Training (POST).
Dennis Stevenson, State Administrative Rules Coordinator, reported RS 26239
corrects a miscommunication with the Legislative Services Office (LSO) and will
omit language that is inconsistent with legislative intent.

MOTION:

Senator Anthon moved to send RS 26239 to print. Senator Lakey seconded the
motion. The motion carried by voice vote.

S 1259

Relating to POST; That Certain Funds Be Distributed to POST.
Victor McCraw, Division Administrator, POST, stated S 1259 provides an
additional source of funding for POST which would come from the distribution
of insurance tax fees under Idaho Code § 41-406. Mr. McCraw addressed
questions asked previously by the Committee regarding sharing an analysis of
POST funding including the FY 19 appropriation based on fines and fees, FY 2019
dedicated funding, and the proposed funding that would result from S 1259. Mr.
McCraw elaborated on the projected underfunding without S 1259, where the
proposed funding will be spent in FY 2019, and the FY 19 POST dedicated fund
appropriation as currently funded (see Attachment 1).

DISCUSSION:

Senator Burgoyne asked how POST covers the shortfall. Mr. McCraw replied
cost-saving measures are put into place; for example, a vacancy has not been
filled, old vehicles have not been replaced, and building of additional training
facilities has been put on hold. Mr. McCraw indicated Attachment 1, page 3,
which states those items will be funded by revenue from S 1259, while items on
page 4 will wait.
Senator Burgoyne perceived $934,290 as the potential shortfall, and asked if that
is a correct estimate. Mr. McCraw said Senator Burgoyne was correct. Senator
Burgoyne asked what underfunding means for public safety in Idaho. Mr.
McCraw declared the delivery of public safety services will suffer. He emphasized
the ability to train officers to current standards is compromised every year POST
is underfunded. Senator Burgoyne suggested dangers that might arise from
POST's underfunding and reduced training; he asked Mr. McCraw if those areas
might be compromised. Mr. McCraw replied that Senator Burgoyne was correct
and identified other areas of potential problems.

Vice Chairman Lee asked if moving from the use of fines and user fees to funds
from the General Funds for POST is a policy change. An extensive discussion
ensued regarding the complexities of funding including:
• JFAC requests as related to funds from insurance premium taxes,
• the need for additional funding for POST,
• other entities that use POST,
• the essential nature of training,
• contradictory policies,
• restrictions on overfunding,
• POST funding shortfall, and
• sustainability.
MOTION:

Senator Burgoyne moved to send S 1259 to the floor with a do pass
recommendation. Senator Lakey seconded the motion.

SUBSTITUTE
MOTION:

Vice Chairman Lee moved to S 1259 to the 14th order. Senator Anthon
seconded the motion.

MOTION:

Senator Burgoyne moved to withdraw the original motion. Senator Lakey
seconded the motion.

VOICE VOTE:

The substitute motion carried by voice vote.

S 1314

Relating to Criminal History Records; to Provide for Expungement of
Fingerprint and Criminal History in Certain Instances.
Senator Burgoyne indicated S 1314 addresses expungement and corrects an
oversight in Idaho Code § 67-3004. This bill proposes to add expungement for
defendants for whom all charges are dismissed. He requested the bill be sent to
the 14th Order for amendment. (see Attachment 2)
Senator Lakey inquired how the situation would be handled if the charges were
refiled. Senator Burgoyne replied in the case of a misdemeanor, dismissed
charges cannot be refiled. He added when a felony is filed, it is given a new case
number and any materials from the original case, including fingerprints, can be put
back into the public domain under the new case number.

TESTIMONY:

Mark Manweiler, Idaho Association of Criminal Defense Lawyers, explained
various aspects and differences of acquittal and dismissal. He discussed the
process through the court system for a person charged with a crime. He identified
entities which have the records and are not covered by the current statute; he
explained that S 1314 will allow expunged records to be sealed for those entities.
Mr. Manweiler emphasized the devastating effects of being charged with a crime,
even though you are never convicted, including employability, a variety of financial
burdens, and the inability to rent property.
Senator Nye asked if this would be retroactive. Mr. Manweiler, responded there
is no request to make it retroactive.
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Dawn Peck, Bureau Chief, Bureau of Criminal Identification (BCI), Idaho State
Police (ISP), explained fingerprints start the file to create the database for BCI.
She noted the courts use the same material under a new file number, but for
BCI the information, including the fingerprints, are gone with expungement. She
indicated, if a case is going to be refiled, a new set of prints would need to be sent
to BCI. Senator Lakey inquired if anyone has the fingerprints, or if the person
would need to be fingerprinted again. Ms. Peck stated it would depend on the
agency. Senator Lakey requested that Ms. Peck and Senator Burgoyne work
together to address that issue in the amending order.
Senator Burgoyne assured the Committee he would work with ISP and other
concerned agencies to correct difficulties.
MOTION:

Senator Nye moved to send S 1314 to the 14th Order. Senator Lakey seconded
the motion. The motion carried by voice vote.

H 430

Relating to Address Confidentiality for Victims of Violence.
Lisa Mason, Administrator, Legislative and Executive Affairs, Office of the
Secretary of State, explained that the Address Confidentiality Program provides
victims of violence a substitute address for interacting with government agencies,
in order to prevent their actual address from being revealed to their abusers
through a public records request. Currently, a protection order must be in place,
but some victims have not obtained one. Ms. Mason advised H 430 expands
evidence that may be used in determining eligibility for participants.

MOTION:

Senator Anthon moved to send H 430 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

HCR 40

Amendment of Joint Rule 16.
Representative Luke Malek, District 4, pointed out procedures in the chambers
are dealt with at the discretion of the Speaker of the House and the President Pro
Tem of the Senate. He advised HCR 40 reflects this current practice.
Carrie Maulin, Chief Clerk of the House of Representatives, noted this rule was
last revised in 1985. She pointed out HCR 40 deletes specific times the chambers
must be open and gives more latitude to leadership to set the hours.

MOTION:

Senator Lee moved to send HCR 40 to the floor with a do pass recommendation.
Senator Anthon seconded the motion. The motion carried by voice vote.

APPROVAL OF
MINUTES:

Senator Potts moved to approve the Minutes of January 17, 2018 as corrected.
Senator Nye seconded the motion. The motion carried by voice vote.

ADJOURNMENT: There being no further business at this time, Chairman Lodge adjourned the
meeting at 1:25 p.m.

___________________________
Senator Lodge
Chair

________________________
Anna Wroblewski-Jones
Secretary

________________________
Carol Cornwall
Assistant Secretary
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IDAHO POST FY19

CURRENT DEDICATED FUNDING

SB1259

$4,449,000

$3,520,300

$2,000,000

APPROPRIATION
Based on Fines/Fees

FY 19 FUNDING PROJECTION

PROPOSED FUNDING

“… currently POST is financed to a large
degree by fines and fees ... If POST is going
to be an all-encompassing basic and inservice training facility, at some point POST
Council has to develop a plan to break away
from reliance on that funding source. POST
just doesn't have the money to do all these
things and do them well." ~Vaughn Kileen
Sept. 1996

ANTICIPATED FUNDING

UNDERFUNDING FIX

PROJECTED UNDERFUNDING

ACADEMY OPERATIONS
REPLACEMENT ITEMS
ADMINISTRATIVE SUPPORT

Projected Underfunding without SB1259
21%

FY19 FUNDING

FORECAST

FY19 UNDERFUNDING

FORECAST

REVENUE: FINES/FEES + MPO

3,520,300

REVENUE SHORTFALL

928,700

SUBTOTAL

3,520,300

SUBTOTAL

928,700

5yr Projection: POST Underfunding *
79%

FY17

FY18

FY19

FY20

FY21

FY22

FY23

$0.00
($200,000.00)

$3,520,300

~ POST 2018 JFAC Prsentation

($1,600,000.00)
($1,800,000.00)

(1,896k)

"Idaho POST is NOT overappropriated, rather,
it is UNDERFUNDED "
"Despite a fine and fee increase five years
ago, this funding model continues to fail to
meet POST’s annual needs."

(1,651k)

($1,400,000.00)

(1,436k)

($1,200,000.00)

TOTAL DEDICATED APPROPRIATION

(1,251k)

($1,000,000.00)

(1,065k)

($800,000.00)

(852k)

$4,449,000

($600,000.00)

(966k)

PROJECTED DEDICATED REVENUE
(INCLD. $58,100 MPO REVENUE )

($400,000.00)

($2,000,000.00)

* Cash Shortfall + Reversion, not including MPO revenue

Where the proposed funding will be spent in FY19
2%
UNDERFUNDING FIX

7%

VALUE

REPLACEMENT ITEMS

VALUE

MAKE-UP REVENUE SHORTFALL

1,064,000

Weight Machine (35yr)

3,000

SUBTOTAL

1,064,000

Power Cage (22yr)

2,000

ACADEMY OPERATIONS

38%

53%

$2,000,000
SB1259 FUNDING

VALUE

Smith Machine (14yr)

10,000

Weight Sets x3 (18yr)

2,100

Weight Bench (18yr)

800
100

NEW PATROL ACADEMY COST

265,700

Wooden Plyo Boxes (18yr)

STUDENT LODGING CAPACITY

500,000

Fitness Machine (20yr)

5,000

SUBTOTAL

765,700

Stationary Bike (10yr)

1,000

Fitness Machines x3 (14-20yr)

15,000

Fitness Machine x2 (10yr)

11,000

ADMINISTRATIVE SUPPORT

VALUE

SOFTWARE/SYSTEMS/LMS

40,300

Training Dummies x2 (13yr)

SUBTOTAL

40,300

Chairs: Computer Lab x40 (13yr)

10,000

Chairs: Classrooms A&B x130 (9yr)

32,500

Folding Chairs for Gym x700 (10yr)

21,000

Chairs: Classrooms H&J x80 (13yr)

10,400

Sound System for Gym (16yr)

Misc. Mats & Installation
SUBTOTAL

5,000
800

300
130,000

FY19 POST Dedicated Fund Appropriation (as currently funded)
Appropriation Request for FY19

JFAC Funded

One Time

Personnel (28.67 FTP)

2,274,700.00

Operating

1,983,100.00

60,600.00

85,300.00

85,300.00

105,900.00
4,449,000.00

145,900.00

Capital Outlay
Trustee & Benefit (IPAA)
Total POST Dedicated Fund Appropriation
FY19 REPLACEMENT REQUEST - JFAC FUNDED

VALUE

TI Firearms Simulator (11yr)

42,800

EVOC Car 2006 Sedan (6yr)

4,000

EVOC Car 2007 Sedan (6yr)

4,000

EVOC Car 2009 Sedan (5yr)

4,000

Skid Steer Vehicle- Charger (20 yr)

4,000

Projector System in Classroom K (13yr)

8,500

Sound System for Firearm Range (11yr)

2,000

Hallway Monitor (Digital Sign) x4 (17yr)

16,000

Chairs: Classrooms F&G x110 (13yr)

27,500

High End Desktop Computer x9 (4-5yr)
All-In-One Computers for Computer Lab x10 (2yr)

7,300
10,000

High End Desktop Computer Software x9 (6yr)

3,200

All-One Computer Software x10 (6yr)

3,500

Flat Panel 22" Monitor x18 (5-6yr)

4,600

Training (Hitman/FIST) Suit (15yr)

1,500

Office Charis x5 (6+yr)

3,000

TOTAL

145,900

ATTACHMENT 2

IDAHO POST FY19

CURRENT DEDICATED FUNDING

SB1259

$4,449,000

$3,520,300

$2,000,000

APPROPRIATION
Based on Fines/Fees

FY 19 FUNDING PROJECTION

PROPOSED FUNDING

“… currently POST is financed to a large
degree by fines and fees ... If POST is going
to be an all-encompassing basic and inservice training facility, at some point POST
Council has to develop a plan to break away
from reliance on that funding source. POST
just doesn't have the money to do all these
things and do them well." ~Vaughn Kileen
Sept. 1996

ANTICIPATED FUNDING

UNDERFUNDING FIX

PROJECTED UNDERFUNDING

ACADEMY OPERATIONS
REPLACEMENT ITEMS
ADMINISTRATIVE SUPPORT

ATTACHMENT 1

Projected Underfunding without SB1259
21%

FY19 FUNDING

FORECAST

FY19 UNDERFUNDING

FORECAST

REVENUE: FINES/FEES + MPO

3,520,300

REVENUE SHORTFALL

928,700

SUBTOTAL

3,520,300

SUBTOTAL

928,700

5yr Projection: POST Underfunding *
79%

FY17

FY18

FY19

FY20

FY21

FY22

FY23

$0.00
($200,000.00)

$3,520,300

~ POST 2018 JFAC Prsentation

($1,600,000.00)
($1,800,000.00)

(1,896k)

"Idaho POST is NOT overappropriated, rather,
it is UNDERFUNDED "
"Despite a fine and fee increase five years
ago, this funding model continues to fail to
meet POST’s annual needs."

(1,651k)

($1,400,000.00)

(1,436k)

($1,200,000.00)

TOTAL DEDICATED APPROPRIATION

(1,251k)

($1,000,000.00)

(1,065k)

($800,000.00)

(852k)

$4,449,000

($600,000.00)

(966k)

PROJECTED DEDICATED REVENUE
(INCLD. $58,100 MPO REVENUE )

($400,000.00)

($2,000,000.00)

* Cash Shortfall + Reversion, not including MPO revenue

Where the proposed funding will be spent in FY19
2%
UNDERFUNDING FIX

7%

VALUE

REPLACEMENT ITEMS

VALUE

MAKE-UP REVENUE SHORTFALL

1,064,000

Weight Machine (35yr)

3,000

SUBTOTAL

1,064,000

Power Cage (22yr)

2,000

ACADEMY OPERATIONS

38%

53%

$2,000,000
SB1259 FUNDING

VALUE

Smith Machine (14yr)

10,000

Weight Sets x3 (18yr)

2,100

Weight Bench (18yr)

800
100

NEW PATROL ACADEMY COST

265,700

Wooden Plyo Boxes (18yr)

STUDENT LODGING CAPACITY

500,000

Fitness Machine (20yr)

5,000

SUBTOTAL

765,700

Stationary Bike (10yr)

1,000

Fitness Machines x3 (14-20yr)

15,000

Fitness Machine x2 (10yr)

11,000

ADMINISTRATIVE SUPPORT

VALUE

SOFTWARE/SYSTEMS/LMS

40,300

Training Dummies x2 (13yr)

SUBTOTAL

40,300

Chairs: Computer Lab x40 (13yr)

10,000

Chairs: Classrooms A&B x130 (9yr)

32,500

Folding Chairs for Gym x700 (10yr)

21,000

Chairs: Classrooms H&J x80 (13yr)

10,400

Sound System for Gym (16yr)

Misc. Mats & Installation
SUBTOTAL

5,000
800

300
130,000

FY19 POST Dedicated Fund Appropriation (as currently funded)
Appropriation Request for FY19

JFAC Funded

One Time

Personnel (28.67 FTP)

2,274,700.00

Operating

1,983,100.00

60,600.00

85,300.00

85,300.00

105,900.00
4,449,000.00

145,900.00

Capital Outlay
Trustee & Benefit (IPAA)
Total POST Dedicated Fund Appropriation
FY19 REPLACEMENT REQUEST - JFAC FUNDED

VALUE

TI Firearms Simulator (11yr)

42,800

EVOC Car 2006 Sedan (6yr)

4,000

EVOC Car 2007 Sedan (6yr)

4,000

EVOC Car 2009 Sedan (5yr)

4,000

Skid Steer Vehicle- Charger (20 yr)

4,000

Projector System in Classroom K (13yr)

8,500

Sound System for Firearm Range (11yr)

2,000

Hallway Monitor (Digital Sign) x4 (17yr)

16,000

Chairs: Classrooms F&G x110 (13yr)

27,500

High End Desktop Computer x9 (4-5yr)
All-In-One Computers for Computer Lab x10 (2yr)

7,300
10,000

High End Desktop Computer Software x9 (6yr)

3,200

All-One Computer Software x10 (6yr)

3,500

Flat Panel 22" Monitor x18 (5-6yr)

4,600

Training (Hitman/FIST) Suit (15yr)

1,500

Office Charis x5 (6+yr)

3,000

TOTAL

145,900
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SENATE JUDICIARY & RULES COMMITTEE
1:30 P.M.
Room WW54
Wednesday, February 28, 2018
SUBJECT

DESCRIPTION

PRESENTER

H429

Relating to Crime Victims Compensation

Rep. Wintrow
Annie Pelletier,
ICASDV
Cyndi Cook,

H357

Relating to Courts to Revise Provisions When an
Answer Must be Filed

Jason Slade Spillman,
Legal Counsel, ISC

H358

Relating to Suspension of Judgment and Sentence Jason Slade Spillman,
Legal Counsel, ISC

H359

Relating to Action for Possession to Revise a
Provision What Shall Be Stated in a Complaint

Jason Slade Spillman,
Legal Counsel, ISC

H360

Relating to Assault and Battery to Revise a
Provision Regarding Counseling

Jason Slade Spillman,
Legal Counsel, ISC

H533

Relating to County Jails to Revise a Provision
Regarding Per Diem Rates

Mike Kane, Idaho
Sheriff's Association

H535

Relating to Sales Under Execution

Mike Kane, Idaho
Sheriff's Association

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, February 28, 2018

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne, and Nye

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules Committee
(Committee) to order at 1:32 p.m. with a quorum present.

H 429

Relating to Crime Victims Compensation.
Representative Melissa Wintrow, District 19, stated H 429 provides for the cost
of collecting forensic evidence in rape cases to be paid by the Crime Victims
Compensation Program (CVCP). She pointed out this cost is currently billed to the
victim's insurance company, with the remaining amount covered by CVCP.
Representative Wintrow commented only in rape cases is the collection of
forensic evidence paid by the victim. She discussed the burden this places
on victims, and the barrier to crime reporting with respect to privacy. She
noted no changes have been made regarding the procedures involving minors.
Representative Wintrow related CVCP's concerns regarding their federal grant,
and their desire for some amending of the bill. She stated she would like to have H
429 sent to the 14th Order for amendment.

TESTIMONY:

Annie Pelletier, Director of Law and Policy, Idaho Coalition Against Sexual
and Domestic Violence (ICASDV), testified in support of H 429. Ms. Pelletier
advised she previously worked for Boise State University (BSU) where she
was responsible for investigating and taking reports of all sexual assaults that
occurred on campus. She shared experiences supporting the need for this bill.
Ms. Pelletier commented on the following:
• the reluctance of victims to report sexual assault immediately;
• the need for the forensic exam to be completed within 120 hours;
• the victim's personal medical information being shared with family; and
• the costs of the exam.
Ms. Pelletier read written testimony from Cindee Cook, a registered nurse at
St. Alphonsus Hospital, who provides forensic exams for victims of sexual and
domestic violence (Attachment 1). Ms. Cook, in her letter, addressed the victim's
need for confidentiality. She summarized by stating one's ability to pay or insurance
requirements should not be the reason a victim does not receive needed exams.
Discussion ensued relating to reasons victims would not want to share knowledge
of the assault with their parents, the percentage of victims who do not have
insurance to cover the cost, and payment of the exams for minor victims.

Senator Keough reaffirmed her support of H 429 citing the information presented
as the basis for her concern.
MOTION:

Senator Anthon moved to send H 429 to the 14th Order. Senator Burgoyne
seconded the motion. The motion carried by voice vote.

H 357

Relating to Courts; to Revise Provisions When an Answer Must be Filed.
Jason Spillman, Legal Counsel for the Administrative Office of the Idaho
Supreme Court, stated H 354 proposes to correct a defect in Idaho Code § 1-2303
by changing the time to file an answer in small claims cases from 20 days to 21
days. He explained all four House bills he will present propose to correct similar
defects that have been vetted by the House Committee and passed the House
unanimously.

MOTION:

Vice Chairman Lee moved to send H 357 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion.

DISCUSSION:

Senator Anthon inquired if there is still a three-day mailing window with the new
computer system. Mr. Spillman thought there was no window with electronic filing.

VOICE VOTE:

The motion carried by voice vote.

H 358

Relating to Suspension of Judgment and Sentence.
Jason Spillman, Legal Counsel for the Administrative Office of the Idaho
Supreme Court, related H 358 proposes to amend Idaho Code § 19-2601 to chang
the word "shall" to "may" with reference to the court's retention of jurisdiction over
a person convicted of a felony.

MOTION:

Senator Burgoyne moved to send H 358 to the floor with a do pass
recommendation. Senator Anthon seconded the motion. The motion carried
by voice vote.

H 359

Relating to Action for Possession; To Revise a Provision of What Shall Be
Stated in a Complaint.
Jason Spillman, Legal Counsel for the Administrative Office of the Idaho
Supreme Court, indicated H 359 proposes to amend Idaho Code § 6-310 to
say the complaint in a forcible detainer action against a squatter must state
that demand for surrender of property was made and the defendant refused to
surrender the property. Mr. Spillman pointed out in these actions no written notice
is necessary, and this amendment would bring the pleading requirements in line
with the proof requirements.

MOTION:

Senator Burgoyne moved to send H 359 to the floor with a do pass
recommendation. Senator Lakey seconded the motion.

DISCUSSION:

Senator Potts asked if a similar bill currently circulating will coincide with H 359.
Mr. Spillman was unaware of the other bill's current makeup, but in viewing earlier
versions he saw nothing that would conflict with H 359.

VOICE VOTE:

The motion carried by voice vote.

H 360

Relating to Assault and Battery; To Revise a Provision Regarding
Counseling.
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Jason Spillman, Legal Counsel for the Administrative Office of the Idaho
Supreme Court, explained H 360:
• adds the requirement for evaluation, counseling, and other treatment to the
crime of attempted strangulation;
• removes the term "aggression" from the "aggression counseling" requirement;
and
• replaces "each judicial district" with "the supreme court."
Vice Chairman Lee asked why there is a reference in the fiscal note regarding
the use of indigent defendant funds if that is current practice. Mr. Spillman
explained persons convicted of attempted strangulation have not previously been
required to have counseling, so adding them to the group receiving counseling
may impact the indigent defense fund.
MOTION:

Senator Lakey moved to send H 360 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

H 533

Relating to County Jails; To Revise a Provision Regarding Per Diem Rates.
Michael Kane, Idaho Sheriffs Association (ISA) and the Idaho Association
of Counties (IAC), stated H 533 proposes to increase the daily rate for
State-sentenced prisoners housed in county jails from $45 per day to $55 per day
for the first seven days, followed by $75 per day thereafter. He explained the State
prisons are at capacity, so prisoners new to the system, currently about 1,100, are
housed in county jails. Mr. Kane detailed:
• the costs incurred by the county property taxpayers;
• the duty of the Department of Corrections (DOC) to move prisoners out of the
county jails within seven days;
• the possibility of moving prisoners out of state; and
• the collaboration of ISA, IAC, legislative leadership, and JFAC to create this bill.
Mr. Kane pointed out the fiscal note states the fiscal impact of this increase ranges
from $3.6 million to $11 million. He advised the Committee the DOC informed him
the cost is probably going to be in the $6.2 million range. Mr. Kane proposed
amending the fiscal note to reflect this information.
Vice Chairman Lee asked how many prisoners are housed in the county jails. Mr.
Kane replied according to the DOC, there are 1,100. Senator Anthon inquired
if the seven days start over when a prisoner is moved to another jail. Mr. Kane
explained the seven days refers to days in custody, regardless of which jail the
prisoner is in.
Senator Potts asked what the counties will do with the money that will be
received. Mr. Kane answered the counties will use the money to make up
the difference between what is being charged to the taxpayers and the money
received from the State. That money will be used to fund jail operations, but it will
move from the county property taxpayers, who have been subsidizing a State
prison, to the General Fund.

MOTION:

Senator Foreman moved to send H 533 to the floor with a do pass
recommendation. Senator Lakey seconded the motion. The motion carried by
voice vote.

H 535

Relating to Sales Under Execution.
Michael Kane, Idaho Sheriffs Association, related H 535 updates a 1919 law to
include online auctions for sheriffs' sales.
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Senator Anthon and Senator Hagedorn expressed concern with striking the
hours requirement. Mr. Kane responded there are other statutes covering
manipulation of auctions by the sheriffs.
MOTION:

Senator Hagedorn moved to send H 535 to the floor with a do pass
recommendation. Senator Anthon seconded the motion. The motion carried
by voice vote.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at
2:35 p.m.

___________________________
Senator Patti Anne Lodge
Chair

__________________________
Anna Wroblewski-Jones
Secretary
__________________________
Carol Cornwall
Assistant Secretary
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2-13-2018
HB 429
Proposed change by Representative Melissa Wintrow
Mr. Chairman/Madam Chair
My name is Cyndee Cook. I work for Saint Alphonsus as a Registered Nurse and I
am the SAFE Coordinator for our community. My team and I provide forensic
exams for victims of sexual assault and domestic violence. We do the majority of
our forensic exams at Faces of Hope Victim Center. This center provides a location
where victims can receive many of the services they need at one location. This
includes meetings with law enforcement, prosecutors, attorneys, crisis
counselors, Health & Welfare, etc.
I am here to testify in support of HB 429. This change will provide sexual assault
victims with much-needed anonymity in the billing process. Currently the bill for
a sexual assault forensic exam has to go through private insurance before Crime
Victim's Compensation Program. This has created a barrier in receiving services
and even resulted in victim's leaving without receiving care. Part of the medical
care includes providing prophylaxis or prevention against an unwanted pregnancy
and medications to decrease risk of contracting Gonorrhea or Chlamydia, two of
the common sexually transmitted infections. Sexual assault puts these patients at
risk.
Whenever you visit a medical facility, and have private insurance, a bill is sent to
the primary insurance company. This bill is processed and determination made on
amount of reimbursement. The payment is given to the medical facility and an
explanation of benefits (EOB) is sent to the insured person (may be the victim or
someone else). This EOB may reveal that a victim received a forensic exam and/or
evaluation for complaint of sexual assault. A victim loses their ability to decide
who is aware of the crime.
Sexual assault is an extremely personal crime. Victims lose power and control
over what is occurring to their body. Many victims have a hard time even
disclosing that this crime occurred. Confidentiality is very important. A victim
should be able to choose who knows about the crime. This law will help to ensure
this choice for a victim. This bill ensures that victims have the opportunity to take

Attachment 1

back some control as she/he gets to choose whom has access to information
related to his/her assault.
I would like to share an example. A young college student comes to FACES to
report a sexual assault. She wants privacy. She is afraid, anxious, and full of selfblame and guilt. I reassure her that the sexual assault is not her fault. She is not
ready yet to tell her parents about the assault. Her insurance coverage is through
her father's insurance. She asks about the bill. Will her parents see it? I have to
tell her they may see the EOB (Explanation of Benefits) and figure it out or ask her
about the bill. She decides to leave without receiving care as a direct
consequence of potentially exposing this crime to her parents. This barrier (billing
to parent's insurance) caused this patient to leave without receiving medical care
and forensic evidence collection. This victim has lost her chance to obtain justice
for the crime. Maintaining privacy and confidentiality is important and applicable
to any victim of any age.
I am in support of this bill because I never want the ability to pay or insurance
requirements to be the reason a victim does not receive the care she/he needs.
And with that Mr. Chairman (or Madam Chair) – I'm happy to take any questions.

(If questions answer (Mr. Chairman or Madam chair and representative..)
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1:30 P.M.
Room WW54
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Committee consideration of House
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Chairman Lodge

COMMITTEE
BUSINESS
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Chairman Lodge
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Foster Care Improvement Act

Vice Chairman Lee

PRESENTATION
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Director, Department
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S1316

Relating to Attorney's Fees in Favor of a
Prevailing Party in Certain Instances Involving
Licensing Authorities

Sen. Burgoyne
Sen. Den Hartog

Approval of Minutes from February 7th, 2018

Sen. Hagedorn and
Sen. Burgoyne
Sen. Potts and Sen.
Nye

MINUTES
APPROVAL

Approval of Minutes from February 9th, 2018
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Sen Burgoyne
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Sen Lakey

Sen Nye

Sen Anthon
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SENATE JUDICIARY & RULES COMMITTEE
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Friday, March 02, 2018
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MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

S 1208AAH

Committee Consideration of House Amendments. Chairman Lodge explained
S 1208aaH would allow prisoners to work on private farms. She proposed
reevaluating the bill in committee with House amendments.

MOTION:

Senator Lakey moved to send S 1208aaH back to Committee. Vice Chairman
Lee seconded the motion. The motion passed by voice vote.

COMMITTEE
BUSINESS:

Request to Withdraw Idaho State Bar's Nomination to the Judicial Council by
Chairman Lodge

MOTION:

Senator Burgoyne moved that the appointment of the Honorable John Mitchell be
deemed withdrawn. The Committee will not take any further action. Senator Lakey
seconded the motion. The motion passed by voice vote.

RS 26297

Foster Care Improvement Act. Vice Chairman Lee discussed RS 26297. The RS
would transform foster care in the State by accomplishing the following: preserving
sibling connections in foster care; strengthening support services for newly unified
families; increasing accountability/citizen review panels; and establishing an
oversight committee. Vice Chairman Lee extrapolated further on the RS.

MOTION:

Senator Potts moved to send RS 26297 to print. Senator Lakey seconded the
motion. The motion passed by voice vote.

PRESENTATION:Department of Correction Overview. Henry Atencio, Director of the Department
of Correction, presented on the Idaho prison population. (Attachment 1.)
DISCUSSION:

Senator Hagedorn asked what the parole officer replacement rate is per year and
the associated costs. Mr. Atencio replied there are seven vacant parole officer
positions and there are currently 25 cadets in training. Senator Hagedorn asked
why the turnover rate was so high and what was being done to correct the rate. Mr.
Atencio proposed putting more checks and balances in place. He also believed
the compensation to be inadequate. Senator Hagedorn questioned the rate of
recidivism over the last two or three years. Mr. Atencio responded it is 32 percent
on average, which is relatively low compared to some states that reach as high as
50 percent.
Senator Lakey asked how the increased felony filings related to the increased
population in the State, with felony filings outpacing population growth. Mr. Atencio
responded most of the increases in felony filings are probation and parole cases,
though he stated he will ask his research staff to provide a more accurate answer.
Senator Lakey asked if the statistics could be broken down by judicial district or

county. He also inquired about those on parole and probation and what types
are more frequent. Mr. Atencio responded many parole violators abscond. He
estimated 25 percent of parole violators come in for technical violations, such as
moving without permission and non-payment of restitution. He further estimated
60-70 percent are individuals who have committed a new felony crime.
Senator Lakey asked where the final numbers stood and if any additional
adjustments were needed. Mr. Atencio responded going back to 2013, there have
been several initiatives passed. The Department of Correction also evaluated other
states as models for reform.
Senator Nye questioned whether the rate of incarceration in State of Idaho was
the highest in the region of the eight nearby states, such as Washington, Oregon,
Montana, Wyoming, Utah, Nevada, Arizona, and New Mexico. Mr. Atencio
responded in the affirmative.
Senator Burgoyne speculated the State of Idaho could possibly have a lower
crime rate because the State has a high incarceration rate. He stated the time was
appropriate to examine prison and psychiatric facilities.
S 1316

Relating to Attorney's Fees in Favor of a Prevailing Party in Certain Instances
Involving Licensing Authorities. Senator Den Hartog explained S 1316, which
proposes new occupational licensing standards in the State of Idaho and modifies
existing occupational licensing fees. This bill would allow the licensee to recover
reasonable costs and fees should they prevail in a case brought against them.

DISCUSSION:

Senator Lakey questioned who makes the decision on the case and the attorney's
fees. Senator Burgoyne responded if someone is dissatisfied with the decision
of a case, they would appeal to a district court on the issue of attorney's fees and
costs will be determined. Senator Lakey questioned whether there was always a
hearing examiner before a decision. He also asked if the board makes the decision
and determines the amount of reasonable attorney's fees. Senator Burgoyne
responded if the board does not side with the licensee there can be an assessment
fee made against the licensee.
Vice Chairman Lee questioned whether the board would be reticent to
investigate legitimate concerns. Senator Den Hartog replied that in meeting with
representatives from a variety of boards, they did not feel as if a serious complaint
would inhibit their desire to do an investigation; rather they understood the fairness
of review.

MOTION:

Senator Hagedorn moved to send S 1316 to the 14th Order for amendment.
Senator Potts seconded the motion. The motion passed by voice vote.

DISCUSSION:

Senator Nye asked if some professions were not on the list. Senator Den Hartog
responded in the affirmative. Senator Burgoyne noted the scope of the bill was not
to encompass all 266 regulated occupations the Legislative Services Office (LSO)
reported. Many of the occupations are regulated and certified in some fashion in
ways unlike boards and some are outside of the Bureau of Occupational Licensing
(BOL). The BOL wanted a change in the scope of this bill, which resulted in the
need for amendments in the 14th Order of business.

SENATE JUDICIARY & RULES COMMITTEE
Friday, March 02, 2018—Minutes—Page 2

MINUTES
APPROVAL:

Senator Hagedorn moved to approve the Minutes from February 7th, 2018.
Senator Lee seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

Senator Potts moved to approve the Minutes from February 9th, 2018. Senator
Nye seconded the motion. The motion passed by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Lodge adjourned the
meeting at 2:50 p.m.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
___________________________
Samuel Griffin
Assistant Secretary
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Idaho Department
of Correction
Legislative Update
Henry Atencio, Corrections

Total Incarcerated Population
Population has rebounded after a dip between Sept. 2015 – Sept. 2016, to 226 above
the 5 year average, reaching a record high above 8,300 in Sept. 2017.
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Termers have rebounded to 5 year
average (6,412), and continue to
increase. Most admissions are from
parole violators and failed probation.
Riders have stayed above 1,300 since
August 2016 and are currently 190
above average.
Parole violators are up 75 from
average, decreasing slightly since
February 2017.
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Community Corrections Population
The total community population has increased by 21% since July 2012. The Limited Supervision Unit (LSU) has
kept the bulk of the supervised population below 13,700 per month. Currently, there are 13,691 on probation
and parole and 2,026 under LSU.
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Restitution Collected……..
0 Calendar Year 2015 (March

through December)
0 $117, 220

0 Calendar Year 2016
0 $273,629
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0 Total Collected
0 $737,962
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H448

Relating to Breastfeeding; To Provide for an
Exemption for the Breastfeeding of a Child

Rep. Amador
Adrean Cavener
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Relating to Civil Forfeitures; To Revise Provisions
Regarding Certain Property Subject to Forfeitures

Rep. Harris
Rep. Rubel
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Joint Publishing Committee

Jennifer Novak,
Secretary of the
Senate
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Relating to Alcohol; Sunset Clause Repeal

Rep. Troy
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Monday, March 05, 2018

TIME:
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Room WW54
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Vice Chairman Lee, and Senator Anthon

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules Committee
(Committee) to order at 1:33 p.m.

H 448

Relating to Breastfeeding; To Provide for an Exemption for the Breastfeeding
of a Child.
Senator Lori Den Hartog explained H 448 proposes to amend Idaho Code §
18-4101 which relates to public indecent exposure and obscenity. The bill proposes
to add two sentences to exempt breastfeeding mothers from the application of
this law. She noted Idaho is the only state that provides no legal protection for
breastfeeding mothers. Senator Den Hartog cited American Academy of Pediatrics
(AAP) information stating breastfeeding provides nutrition and a healthy start for
an infant, and promotes a unique and emotional connection between mother and
baby. (see Attachment 1)

TESTIMONY:

Representative Paul Amador, District 4, introduced his six-month-old son, Peter,
and testified in support of H 448. Representative Amador remarked H 448 makes
women and children a priority in Idaho.
Senator Potts expressed support for the bill and stated he hopes women will use
discretion.
Adrean Cavener, lobbyist for Breastfeeding Rights for Idaho, testified in support
of H 448. She stated she works with mothers on this issue, and acknowledged
mothers and children in attendance. Ms. Cavener related the difficulties in being a
mom, reaffirmed the health benefits of breastfeeding, and pointed out the financial
benefits for a family when the babies are breast-fed.
Kris Ellis, Idaho Midwifery Council, testified in support of H 448. Ms. Ellis
mentioned time pressures, lack of guidance, lack of space, and lack of support
as negative considerations confronting mothers deciding on breastfeeding. She
perceived H 448 as a way to remove the legal issue which may negatively impact a
mother in her decision to breast-feed.

MOTION:

Senator Potts moved to send H 448 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion. The motion passed by voice vote.

H 447

Relating to Civil Forfeitures; To Revise Provisions Regarding Certain Property
Subject to Forfeitures.
Senator Burgoyne reminded the Committee this bill was seen last year, passed,
and was vetoed. He noted changes have been made to address concerns with last
year's bill. Senator Burgoyne explained H 447 proposes changes to Idaho Code
§ 37-2744 regarding seizure and forfeiture of property in connection with arrests,
convictions, and suspicion of drug activity. He detailed how seized property can be
reclaimed by rightful owners and who is responsible for costs involved in seizure of
property. Senator Burgoyne reported discussion was conducted among interested
parties, and language was revised to meet concerns of the various parties. He
identified changes made to accommodate those concerns.
Senator Lakey expressed appreciation to Senators Burgoyne and Bayer for their
significant effort in reaching out to people with concerns, and striking a balance
between supporting law enforcement and respecting reasonable property rights
of individuals. He commented the bill lays out a good process and supports
transparency.
Senator Hagedorn expressed concern regarding the Idaho State Police (ISP)
having no reporting requirements, although the local law enforcement agencies
do. Senator Burgoyne replied ISP did not take a position on the bill, but they
expressed comfort with the language.

TESTIMONY:

Elisa Massoth, Immediate Past President, Idaho Association of Criminal Defense
Lawyers (IACDL), spoke in support of H 447. Ms. Massoth stated IACDL has been
part of this process for two years. There were at least 20 people participating in
last summer's consortium, and they came to consensus. She indicated one of the
benefits of the meeting related to Senator Hagedorn's question. Ms. Massoth
acknowledged most participants assumed ISP was the master holder of forfeiture
information, but they were not. She explained, under H 447, ISP should report
to the agency that prosecutes the case in which they are involved. If it is ISP in
north Idaho, they would report to Kootenai County who would then have the duty of
keeping the information.
Kathy Griesmyer, Policy Director, American Civil Liberties Union (ACLU), spoke in
support of H 447. Ms. Griesmyer expressed appreciation for the bill, specifically
for the transparency mechanisms. Ms. Griesmyer asserted this bill would make it
easier for citizens who want to better understand how their local law enforcement
officers process civil asset forfeiture cases to access that information.
Fred Birnbaum, Idaho Freedom Foundation (IFF), spoke in support of H 447.
Mr. Birnbaum appreciated the amount of work over the summer to craft this
legislation. He extended credit to this body because people from both sides of the
aisle were included, as well as law enforcement, IFF, and ACLU. Mr. Birnbaum
emphasized this legislation received a wide review, and the quality of the bill reflects
that attention.
Michael Kane, Idaho Sheriff's Association (ISA), spoke in support of H 447. Mr.
Kane noted ISA, the Chiefs Association, ISP, and the prosecutors all worked with
the Legislature to create this legislation. Mr. Kane thanked Senators Burgoyne
and Bayer for working with law enforcement on this bill. He commented law
enforcement's concerns were addressed, and all of their concerns have been
answered.

MOTION:

Senator Lakey moved to send H 447 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion.

SUBSTITUTE
MOTION:

Senator Hagedorn moved to send H 447 to the 14th Order for amendment.
Senator Foreman seconded the motion.
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DISCUSSION:

Senator Burgoyne noted H 447 is a compromise bill. He requested further
clarification of ISP's situation from Michael Kane.
Michael Kane explained there is no need to add reporting requirements for ISP
because those requirements are already in statute. Silent on this procedure was the
responsibility of various local governments, although police chiefs and sheriffs have
been dealing with forfeiture without any law. Mr. Kane stated the ISP will give the
information to the prosecuting attorneys who already have a repository.
Senator Hagedorn withdrew his motion. Senator Foreman concurred.

VOTE:

The original motion passed by voice vote.

H 474

Joint Publishing Committee. Jennifer Novak, Secretary of the Senate, inquired if
the Committee had received copies of the proposed amendments. They had not. H
474 was moved to the final position on the agenda while copies could be distributed.

H 531

Relating to Alcohol; Sunset Clause Repeal.
Clayton King, Director of State Government Relations, Associated Students of the
University of Idaho, presented in place of Representative Caroline Nilssen Troy who
was on the House floor. Mr. King advised H 531 proposes removal of the sunset
clause from Idaho Code § 23-604A (Medical Amnesty) which protects those seeking
help during an alcohol-related medical emergency. This law states the person
seeking emergency assistance will not be charged with a minor consumption or
minor possession violation. (see Attachment 2)
Mr. King explained this law, commonly called the Good Samaritan Act, protects
both the person receiving medical help and the person who summons emergency
services. The bill was enacted in 2016, and since then there has been improvement
in people receiving help for alcohol-related medical emergencies in Idaho. National
trends reveal positive results in states that have enacted similar legislation.
Chairman Lodge observed the medical amnesty law was enacted in 2016 with the
sunset clause to provide a trial period. H 531 removes that clause. She reported
she talked to the Chief of Police in Moscow who said this is working very well in
Moscow which is home to the University of Idaho.

MOTION:

Senator Hagedorn moved to send H 531 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion passed
by voice vote.

H 474
RESUMED

Joint Publishing Committee. Jennifer Novak, Secretary of the Senate, explained
H 474 puts the session laws with the legislative journals. Under the same auspices
of the joint publishing committee, the legislative journals and the session laws will
follow the same process for publication, printing, and distribution.

MOTION:

Senator Nye moved to send H 474 to the floor with a do pass recommendation.
Senator Lakey seconded the motion. The motion carried by voice vote.
Chairman Lodge welcomed students from a Boise High School government class.
Several students commented on what they had learned.
Senators Potts, Burgoyne, Hagedorn, and Lakey commented on the facilitation
of Committee business and working with other senators.
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ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at 2:35
p.m.

___________________________
Senator Patti Anne Lodge, Chair

_________________________________
Anna Wroblewski-Jones, Secretary

__________________________________
Carol Cornwall, Assistant Secretary
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CONVENED:

Chairman Lodge called the meeting of the Senate Judiciary and Rules Committee
(Committee) to order at 1:33 p.m.

RS 26296

Relating to Judicial Review; To Revise Provisions Regarding Judicial Review
of Decisions of Boards of County Commissioners and to Specify Procedural
Provisions. Mike Kane, Idaho Association of Counties, presented RS 26296 and
stated it is a trailer to a bill that left the House. The bill proposes to revise the Idaho
Administrative Procedures Act (IDAPA), yet is silent regarding how counties will
operate politically as to their land use planning functions. The RS is designed
to allow counties to use what is currently in IDAPA statute for land use planning
decisions. Mr. Kane also noted the proposal is to have a State hearing officer
conduct the hearings. He stated this would not work at the county level.
Senator Burgoyne commented on a miscommunication made during drafting of
the legislation that left the House. He remarked, in his opinion, the RS is both
necessary and complementary to the IDAPA.

MOTION:

Senator Burgoyne moved to print RS 26296. Vice Chairman Lee seconded
the motion.
Senator Lakey disclosed a potential conflict of interest pursuant to Senate Rule
39(H).

VOICE VOTE:

The motion carried by voice vote.

H 499

Relating to County Records; To Provide for Classification and Retention of
Law Enforcement Media Recordings. Mike Kane, Idaho Sheriff's Association,
related H 499 is a joint effort from both the Association of Counties and the Idaho
Sheriff's Association. The legislation addresses the retention of media by law
enforcement officers. He asked permission to yield to Terry Derden for further
clarification.

Terry Derden, Associate Legal Advisor, Ada County Sheriff's Office, presented H
499. He listed three issues law enforcement agencies often encounter regarding
their body camera programs: 1.) retention of large amounts of data; 2.) relaying
information to prosecutors for discovery; and 3.) handling public releases. He
indicated retention of data, and the cost associated with the retention of data, is
one of the main issues preventing agencies from maintaining a body camera
program. Currently, digital media recordings are required to be kept for a minimum
of two years. The approximate annual cost to store the data is around $1,000 per
employee. Mr. Derden asserted approximately 60-70 percent of that data does not
need to be stored. He noted the possibility of doubled storage when files are sent
to the prosecutor for discovery.
Mr. Derden explained H 499 would set a minimum retention requirement for
specified digital media files based on evidentiary value. The dates range from a
minimum of 14 days to 200 days or longer. Finally, a "waterfall approach" would
be used for deletion of recordings. A time limit would be set in the system, then
the day after, the recordings would be deleted. Mr. Derden recommended setting
time limits slightly above minimum retentions to ensure the agency had time to
respond to complaints and investigations.
DISCUSSION:

Senator Burgoyne requested confirmation from Mr. Derden regarding the
provisions on page two. He asked Mr. Derden to confirm counties would preserve
information if there was a legal independent duty to do so. Mr. Derden replied that
is correct, there is flexibility with the minimum floor. Senator Burgoyne asked for
confirmation exculpatory material would be maintained. Mr. Derden confirmed.
He added the information is forwarded to the prosecutor who would then preserve
the data in their own format. He pointed out Ada County had software system that
could track the location of the recording and mark its status in a case.
Senator Hagedorn asked if the need for the legislation would exist if they
had access to unlimited memory. Mr. Derden said as a lawyer, he would not
recommend deleting anything. Senator Hagedorn inquired as to whether
compression technology was an option. Mr. Derden said options used to control
space include using lower video resolution and writing clearer policies regarding
what will or will not be recorded. Senator Hagedorn reworded his question. He
asked if they were currently using compression programs to limit the amount
of space required for storage. Mr. Derden replied he could not answer for all
agencies. He said Ada County uses Axxon.

MOTION:

Senator Potts moved to send H 499 to the floor with a do pass recommendation.
Senator Lakey seconded the motion.

DISCUSSION:

Senator Hagedorn commented Idaho has one of the biggest memory
manufacturers in the world. He stated perhaps the Committee should consider a
central repository for memory storage to keep the money in state.

VOICE VOTE:

The motion carried by voice vote.

H 530

Relating to Courts; Criminal Case Payments. Jason Spillman, Legal Counsel,
Idaho Supreme Court (ISC), presented H 530 and stated it addresses the
distribution of partial payments by criminal defendants. Mr. Spillman said at
sentencing, and at their discretion, judges can impose upon a defendant certain
fees, costs, fines, or restitution payments. These fines and fees are used to fund
several programs in lieu of monies from the General Fund. Counties receive these
funds to pay for programs such as misdemeanor probation and problem-solving
courts. The fees are paid to the court, the court must then disburse the funds to
the various agencies. The defendant often cannot pay the entire amount due and
enters into a payment arrangement with the court. H 530 attempts to establish a
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disbursement schedule in a single statute to prioritize disbursement of the monthly
payments.
Mr. Spillman stated there are 24 possible fees. The first five of the fee
disbursements are based upon the rules of statutory construction. The legislation
would give guidance over the remaining 19 where priority has not been established.
The legislation would also allow the court to program their case management
system to establish a record of fees paid, received, and disbursed, and would allow
for automation of the process.
Mr. Spillman explained the rationale behind the suggested ordering in the statute.
He noted the bill gives heed to the prior announcements of previous legislatures
regarding which fees should be disbursed first. And, the bill addresses the funding
needs of important county public safety programs. He added since every case is
different, generalizations needed to be made. He also noted victim's restitution is
unique in that it is the only one that is not required to be paid through the clerk of
the court. (Attachment 1)
DISCUSSION:

Senator Burgoyne wanted to verify he understood how the distribution of
payments worked. Mr. Spillman described each of the fee categories as
representing a bucket. He said each bucket must be full before moving to the next
bucket. Senator Burgoyne asked if restitution to victims was number six based
on court interpretations of the legislative enactment. Mr. Spillman stated that was
true to some degree. He noted the programs served by three and four on the list
were hardest hit.
Senator Burgoyne asked what position nine and ten formally held since these fees
went to the Idaho Supreme Court and had been lowered in priority. Mr. Spillman
stated they were previously six and seven, below victim's restitution. Senator
Burgoyne asked if the bill lowered the priority of the restitution to victims. Mr.
Spillman responded it currently occupies the fifth spot. Three and four are mutually
exclusive and often a defendant does not participate in both.
Further discussion ensued concerning victim's restitution as a priority.
Senator Nye asked if there could be one bucket instead of 24. Mr. Spillman
replied there could be one and they could be pro-rated; however, the bill was drafted
in its current form because previous legislators chose to give the disbursements of
certain fees priority of other fees. They also indicated no desire to pro-rate.
Senator Hagedorn stated he felt the ordering was correct. The computer needs
human input to order the fees. He noted the possibility of the defendant being
returned to jail because they did not receive probation or drug court services.
Should the defendant be returned to jail, restitution would not happen. They
needed to be able to fund the programs that would ensure the person who is paying
restitution would be able pay.

MOTION:

Senator Hagedorn moved to send H 530 to the floor with a do pass
recommendation. Senator Anthon seconded the motion.

DISCUSSION:

Discussion again ensued concerning victim's restitution as a priority.
Chairman Lodge commented on the need to have a mentoring system in place to
encourage the defendants to become productive, accountable citizens.

MOTION:

The motion carried by voice vote.
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H 534

Relating to Bail Enforcement; To Provide that Bail Enforcement Agents May
Arrest a Defendant in Certain Circumstances. Mike Kane, Idaho Sheriff's
Association, presented H 534 and stated it was the result of three years work
involving numerous law enforcement agencies and the bail industry. The bill is a
compromise bill to set guidelines to the profession of bounty hunting. Part one
states who can be a bail enforcement agent. There is an age requirement of at
least 21 years of age, the individual cannot be adjudicated mentally ill, nor be a
fugitive. Page two details specifications for an arrest.
Bail agents are required to have with them an affidavit, identifying information of
the defendant, and identifying information for themselves - including who they work
for. In order to do a planned apprehension, they must wear identifying clothing,
and notify law enforcement of the planned apprehension. Finally, bail agents are
prohibited from representing themselves as police officers and carrying weapons unless legally allowed to do so.

DISCUSSION:

Chairman Lodge asked if this is the legislative work of previous years. Mr. Kane
confirmed.
Senator Anthon inquired as to the age limit. Mr. Kane replied the requirements set
forth in section two, lines 23-40 were taken from the concealed weapons law. He
further stated, it does not limit someone younger from becoming a bail bondsman;
however, they would not be allowed to carry a concealed weapon. This would
apply to the person specifically empowered by the bail bondsman to make the
arrest. Senator Anthon asked if the one effectuating arrest is required to have a
concealed weapon permit for a concealed carry. Mr. Kane replied in the negative.
He added the concealed weapons laws were a good guideline to follow.
Senator Potts wondered if it was ideal for a bail agent to wear identifying
information when making an arrest. He stated it seemed contradictory in purpose.
He asked if there were any negative repercussions to the bail agent for making
the arrest. Mr. Kane stated nothing in the bill provides a defense in court for
someone who is arrested, because the government is not conducting the arrest.
He emphasized the Fourth, Fifth, Sixth, and Fourteenth Amendments to the United
States Constitution only apply when the government makes a mistake or does
something without probable cause.

TESTIMONY:

Nate Fisher representing the Professional Bail Agents of Idaho expressed support
for the bill.

MOTION:

Senator Potts moved to send H 534 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion.
Senator Anthon reserved the right for further comments on the floor.

VOICE VOTE:

The motion carried by voice vote.

S 1341

Foster Care Improvement Act. Vice Chairman Lee, presented S 1341 and
stated in 2016, H 556 made a significant change in the State's policies regarding
the handling of foster care and child protection. She assertedS 1341 is the next
step. She explained the legislation essentially does five things: 1.) places in statute
a policy keeping siblings together in foster care (subject to judicial discretion); 2.)
adds prioritization on how the Idaho Department of Health and Welfare (IDHW)
investigates incoming reports. If the IDHW knows, or has reason to know, that an
adult in the home has been convicted of lewd and lascivious conduct, or has had
a previous conviction of felony injury to a child, then IDHW shall investigate; 3.)
places a court rule in statute clarifying when a judge can provide judicial review;
4.) moves the citizen review committees from IDHW to public health districts. Vice
Chairman Lee said this move is because the public health districts align with the
judicial districts; and 5.) establishes an oversight committee.
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She noted many other states have such a committee and three separate office of
performance evaluation reports each recommend an oversight committee. Vice
Chairman Lee cited a February 2017 Office of Performance Evaluation report from
Director Rakesh Mohan in support of a legislative oversight committee as well.
TESTIMONY:

Christine Tiddens, Community Outreach Director, Idaho Voices for Children,
testified in support of S 1341 (Attachment 2).
Lori Wolff, Deputy Director, IDHW, expressed her concerns regarding S 1341. She
acknowledged she appreciated the perspective and input of those that had put their
time into the legislation, as it codifies some important practices and judicial rules
that have been discussed and implemented. However, she mentioned the child
protection system is probably one of the most complex systems in the State and
its impact on individuals and their communities is critical. She noted areas in the
bill where she felt impact was greatest. She stated IDHW does not currently have
access to the information needed that would allow them prioritize calls. They would
need to create data exchanges to enable information matching.
Ms. Wolff voiced concern regarding the citizen review panels. She said the
volunteers would be reviewing approximately 800 cases a month. Additional
administrative support would be needed to transfer information. She noted this is
sensitive, confidential information that is often in different process stages.
Ms. Wolff stated the IDHW's concerns regarding the addition of a committee, and
voiced disappointment that the final bill did not include their recommendations to
include critical stakeholders as representatives in the panel.
Finally, Ms. Wolff pointed out there were additional costs that were not included in
the fiscal impact.

DISCUSSION:

Senator Anthon asked what resource they lacked that did not allow them access
to the lewd and lascivious conviction information. Ms. Wolff replied IDHW either
needs more staff or a data matching system. Senator Anthon inquired as to the
volume of open cases. He asked if the 800 cases a month includes all cases
Statewide. Ms. Wolff confirmed it was Statewide.
Senator Anthon asked Ms. Wolff her opinion as to the adequacy of the current
system. Ms. Wolff clarified if he was referring to the citizen review panels. Senator
Anthon responded on the review of the 800 cases. Ms. Wolff replied IDHW is
concerned about the volume of cases. To help the public health districts, they
would need help to move the information.
Senator Hagedorn asked, if the legislation was implemented as written, what
would be IDHW's addition to the fiscal note. Ms. Wolff replied they anticipate
$65,000 for the data matching system, unless they hired additional staff. Additional
staff would cost more over time than the data matching system. She added they
need additional support for the review panels which would require two full-time
employees.
Senator Hagedorn asked Vice Chairman Lee if the oversight panel that will be
reviewing the citizen panel reports will be an executive session or an open session.
He wondered how the reports would be kept from public disclosure. Vice Chairman
Lee noted the possibility of following the protocol of other states, mentioning the
120-day date in Oregon and a review after 60 days. Senator Hagedorn asked how
the reports would be kept confidential in the legislative review panel if the panel
is an open meeting. Vice Chairman Lee stated the IDHW would need to review
the reports prior to submittal to the committee. Senator Hagedorn stated he
understands what they are trying to do, but he does not believe that is what the
legislation says.
Dr. Robert Ball submitted written testimony in support of S 1341 (Attachment 3).
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Beth Norton submitted written testimony in support of S 1341 (Attachment 4).
MOTION:

Senator Nye moved to send S 1341 to the floor with a do pass recommendation.
Senator Anthon seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at 3:07
p.m.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
____________________________
Diane James
Assistant Secretary
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1-17-18

Be it Enacted by the Legislature of the State of Idaho:

Attachment 1

SECTION 1. That Chapter 32, Title 31, Idaho Code, be, and the same is hereby amended by
the addition of a NEW SECTION, to be known and designated as Section 31-3201J, and to read
as follows:
31-3201I. DISTRIBUTION OF PAYMENTS IN CRIMINAL CASES. When ordered by
the Court to make one of the following payments in a criminal case a defendant shall make the
payment to the clerk of the court. The clerk of the court shall distribute the payments received as
required by statute, and such distributions shall first completely satisfy the amounts due in the
following order before distribution of payments for any other amounts owed to the court:
(1) Fees for each felony, misdemeanor and infraction paid pursuant to section 31-3201A(2),
Idaho Code;
Statute provides:
$17.50 court costs for felonies, misdemeanors and first-time infractions under I.C. § 23604 or 23-949 ($12.50 distributed 86% to general fund and 14% to P.O.S.T. Fund, and
$5.00 to district court fund*; if magistrate court facilities are provided by the city, then
$10.00 distributed 86% to general fund and 14% to P.O.S.T. Fund, $5.00 to city general
fund and $2.50 to city capital facilities fund) (I.C. § 31-3201A (2), (3) and (15)).
$16.50 court costs for infractions, except first-time infractions under I.C. § 23-604 or 23949 ($11.50 distributed 86% to general fund and 14% to P.O.S.T. Fund, and $5.00 to
district court fund; if magistrate court facilities are provided by the city, then $9.00
distributed 86% to general fund and 14% to P.O.S.T. Fund, $5.00 to city general fund and
$2.50 to city capital facilities fund) (I.C. § 31-3201A(3)).
*NOTE: I.C. § 31-867(1) provides that a county may establish a “district court fund” for

the purpose of providing for the functions of the district and magistrate courts. Money in
the district court fund may be expended for all court expenditures other than courthouse
construction and remodels. I.C. § 1-1613 (District Court) and I.C. § 1-2217 (Magistrate
Court) require the counties to provide suitable and adequate facilities and equipment
necessary to make the space provided functional for its intended use, and to provide for
the staff, personnel, supplies, and other expenses of the courts.

Payments:
I.C. § 31-3201A(14) requires court fees to be paid to the clerk of the court.
Distribution:
If the charge is a felony, a misdemeanor or first-time infraction under I.C. § 23-604 or
23-949:
Distribution of the $17.50 – if County provides the court facility
State General Fund
$10.75
P.O.S.T. Training Fund
1.75
County District Court Fund 5.00
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Distribution of the $17.50 – if City provides the magistrate court facility
State General Fund
$ 8.60
P.O.S.T Training Fund
1.40
City General Fund
5.00
City Capital Fac. Fund
2.50
If the charge is an infraction (except first-time infractions under I.C. § 23-604 or
23-949):
Distribution of the $16.50 – if County provides the court facility
State General Fund
$ 9.89
P.O.S.T. Training Fund
1.61
County District Court Fund 5.00
Distribution of the $16.50 – if City provides the magistrate court facility
State General Fund
$ 7.74
P.O.S.T Training Fund
1.26
City General Fund
5.00
City Capital Fac. Fund
2.50

(2) Fines or reimbursements paid for the crime victims compensation account pursuant to section
72-1025, Idaho Code;
Statute provides:
Victims' Compensation Account (I.C. § 72-1025). Unless the court makes a finding of
inability to pay, $37.00 fine or reimbursement for each misdemeanor count; $75.00 fine
or reimbursement for each felony count; and $37.00 fine or reimbursement for each firsttime conviction of an infraction under I.C. § 23-604 or 23-949. In addition to the $37.00
misdemeanor and $75.00 felony fine or reimbursement, there is a fine or reimbursement
of not less than $300.00 per count for any conviction or finding of guilt for any sex
offense, including, but not limited to, offenses under I.C. §§ 18-1506, 18-1507, 18-1508,
18-1508A, 18-6101, 18-6605, and 18-6608.
Payments:
By operation of I.C. § 19-4705(1)(a), the fine or reimbursement assessed by a judge in a
judgment of conviction is paid to the district court clerk for entry in the court docket for
purposes of satisfying the judgment, and is then remitted to the county auditor for
distribution.
Distribution of fees:
Distribution of the $37 for each misdemeanor, $75 for each felony, $37.00 for each firsttime conviction of an infraction under I.C. § 23-604 or 23-949, or $300 for each sex
offense is to the Victim’s Compensation Account which is a dedicated fund (I.C. §721009) appropriated to the Idaho Industrial Commission for compensation as restitution to
certain crime victims under certain circumstances. I.C. §72-1016.
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(3) Misdemeanor probation supervision fees paid pursuant to section 31-3201D, Idaho Code;
Statute provides:
County misdemeanor probation supervision fee not to exceed the amount of a felony
probation supervision fee (Maximum $75 a month- I.C. § 20-225). Administrative
District Judge of the Judicial District sets the fee. (I.C. § 31-3201D). Misdemeanor
probation services performs such functions as prescribed by the Administrative District
Judge in each judicial district. (I.C. § 31-878).
Payments:
I.C. § 31-3201D(2) requires misdemeanor probation supervision fees to be paid to the
clerk of the district court.
Distribution:
$1 of each monthly fee (the first $1 collected of the monthly fee) to the P.O.S.T.
standards and training fund (I.C. §19-5116) to offset training costs of misdemeanor
probation officers.
The remainder of each monthly fee, at the option of the board of county commissioners,
to either county misdemeanor probation fund or to the county justice fund.

(4) County drug and mental health fund fees paid pursuant to section 31-3201E, Idaho Code;
Statute provides:
Drug Court and Mental Health Court Fee (generically referred to as “Problem Solving
Court fee”). (I.C. § 31-3201E). Unless a court determines a participant is indigent or
unable to pay, a monthly fee not to exceed $300 per month for participants in drug or
mental health courts or a lesser amount as set by the Administrative District Judge.
Payments:
I.C. § 31-3201E requires drug and mental health fund fees to be paid to the clerk of the
district court.
Distribution:
Problem Solving Court fees are deposited into the county drug court and mental health
court fund created in each county which has such a court.

(5) Fines paid for the peace officer and detention officer temporary disability fund pursuant to
section 72-1105, Idaho Code;
Statute provides:
Peace Officer and Detention Officer Temporary Disability Fund (I.C. § 72-1105). Unless
the court makes a finding of inability to pay, $3.00 fine for each felony, misdemeanor, or
conviction of a first-time infraction under I.C. § 23-604 or 23-949.
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Payments:
By operation of I.C. § 19-4705(1)(a), the fine assessed by a judge in a judgment of
conviction is paid to the district court clerk for entry in the court docket for purposes of
satisfying the judgment, and is then remitted to the county auditor for distribution.
Distribution:
Distribution of the $3 is to a dedicated fund which is administered by the Industrial
Commission for the purpose of providing a full rate of salary for certain injured
individuals.

(6) Restitution to victims of crime paid pursuant to section 19-5304, Idaho Code, if paid through
the clerk of the court;
Statute provides:
Unless the court determines that an order of restitution would be inappropriate or
undesirable, it shall order a defendant found guilty of any crime which results in an
economic loss to the victim to make restitution to the victim. The court at sentencing
must enter a separate written order establishing the amount owed as victim restitution.
Payments:
I.C. § 19-5305(2) provides that restitution may be paid to/collected by the clerk of the
district court on behalf of the victim.
Distribution:
Distribution is to the victim(s). The Court may set the distribution priority among
victim(s). (I.C. §19-5304(5)).

(7) Community service fees paid pursuant to section 31-3201C, Idaho Code;
Statute provides:
Community service fee of 60 cents per hour for each hour of community service to cover
worker’s compensation insurance (I.C. § 31-3201C).
Payments:
I.C. § 31-3201C requires community services fees to be paid to the district court (clerk of
the court).
Distribution:
Distribution is to the State Insurance Fund unless the county is self-insured.
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(8) Victim notification fund fees paid pursuant to section 31-3204, Idaho Code;
Statute provides:
Victim Notification Fund Fee (I.C. § 31-3204). $15.00 for each felony or misdemeanor
count, or first-time infraction under I.C. § 23-604 or 23-949.
Payments:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distribution is to the state victim notification fund established in §67-2912. The monies
are to be distributed to the Idaho State Police and the Idaho Sheriff’s association for the
purposes of defraying the costs of the automated victim information and notification
system for the purpose of satisfying the provisions of Article 1, §22 of the Idaho
Constitution requiring victim notification of offender court and incarceration status.

(9) Court technology fees paid pursuant to section 31-3201(5), Idaho Code;
Statute provides:
$10.00 court technology fee on each criminal and infraction offense. (I.C. § 31-3201(5)).
Payments:
I.C. § 31-3201(5) requires collection by the clerk of the district court.
Distribution:
Distribution is to the dedicated Court Technology Fund I.C. §1-1623.
Monies are used by the Supreme Court for the purpose of maintaining, replacing, and
enhancing the court technology program, and other technologies that assist in the
efficient management of the courts or which improve access to the courts and court
records.

(10) Surcharge fees paid pursuant to section 31-3201H, Idaho Code;
Statute provides:
The court shall charge a fee of $100.00 for each felony count; a $50.00 for each
misdemeanor count and for each first-time infraction under I.C. § 23-604 or 23-949; and
$10.00 for all other infractions.
Payments:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
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Distribution:
Distribution of each fee collected is:
80% to the State General Fund
20% to the dedicated Court Technology Fund I.C. §1-1623

(11) Peace officers standards and training fees paid pursuant to section 31-3201B, Idaho
Code;
Statute provides:
$15.00 P.O.S.T. Academy fee paid by each person found guilty of any felony or
misdemeanor or infraction or minor traffic ordinance except unlawfully parked cars or
when a court determines the person is indigent and unable to pay. (I.C. § 31-3201B).
Payments:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distribution of the fee is to the P.O.S.T. standards and training fund, I.C. §19-5116.

(12) Domestic violence court fees paid pursuant to section 32-1410, Idaho Code;
Statute provides:
For persons who are found guilty of the offenses provided in I.C. § 32-1410, a $30.00 fee
to assist in funding domestic violence courts.
Payments:
Under I.C. § 32-1410(2), the fees are paid to/collected by the clerk of the court.
Distribution:
Distribution of the fee is to the dedicated state Drug Court, Mental Health Court, Family
Court Services fund (I.C. § 1-1625) to assist in funding domestic violence courts.

(13) Criminal fines;
Statutes provide:
Felony, misdemeanor, infraction defined. A felony is a crime punishable with death or
by imprisonment in the state prison. An infraction is a civil public offense, not
constituting a crime, punishable only by a penalty not exceeding three hundred dollars
($300) and for which no period of incarceration may be imposed. Every other crime is a
misdemeanor. (I.C. § 18-111).
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Misdemeanor offenses in general. Except in cases where a different punishment is
prescribed, every offense declared to be a misdemeanor, is punishable by imprisonment
in a county jail not exceeding six (6) months, or by a fine not exceeding one thousand
dollars ($1,000), or by both. (I.C. § 18-113).
Felony offenses in general- maximum fine authorized. In addition to any other
punishment prescribed for felonies in specific statutes of the Idaho Code, the court may
also impose a fine of up to fifty thousand dollars ($50,000). This does not apply if a
specific felony statute provides for the imposition of a fine. (I.C. § 18-112A).
Felony crimes of violence. Irrespective of any penalties set forth under state law, and in
addition thereto, the court, may impose a fine not to exceed five thousand dollars
($5,000) against any defendant found guilty of any felony listed in I.C. § 19-5307(2).
(I.C. § 19-5307(1)). The fine operates as a civil judgment against the defendant, and is
entered on behalf of the victim, or the family of the victim in cases of homicide or crimes
against children, and is not subject to any distribution otherwise required in section 194705, Idaho Code.
Payments:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
By operation of I.C. § I.C. 19-5307(1), the fines imposed for felony crimes of violence
may be collected by the clerk of the district court and the clerk shall then remit any
money collected in payment of the fine to the victim or the family of the victim in a case
of homicide or crimes against minor children.
Distribution:
Distribution of fine monies is typically governed by I.C. §19-4705.
I.C. §19-4705(1)(b): Fish and Game:
2 ½% State General Fund
10% Search and Rescue Account
22 ½% County District Court Fund
65% Fish and Game Fund
I.C. §19-4705(1)(c): State motor vehicle laws, DWP, DUI,:
IF issued by State or County Officer:
8.6% State General Fund
1.4% P.O.S.T Standards and Training Fund
45% Highway Distribution Account
22 1/2% County District Court Fund
22 ½% Public School Income Fund
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State motor vehicle laws, DWP, DUI, 19-4705(1)(c):
IF issued by City Officer or agency contracted by the City for enforcement:
8.6% State General Fund
1.4% P.O.S.T. Standards and Training Fund
90% City which issued the arrest or citation
I.C. §19-4705(1)(d): State Law violations NOT involving motor vehicle laws, DWP,
DUI, or Fish and Game, to the county in which the violation occurred:
8.6% State General Fund
1.4% P.O.S.T. Standards and Training Fund
90% County District Court Fund
I.C. §19-4705(1)(e):
occurred:
8.6%
1.4%
90%

County Ordinance violations to the county in which the violation
State General Fund
P.O.S.T. Standards and Training Fund
County District Court Fund

I.C. §19-4705(1)(f): City Ordinance violations to the city in which the violation occurred:
8.6% State General Fund
1.4% P.O.S.T. Standards and Training Fund
90% City whose ordinance was violated
I.C. §19-4705(1)(g): Violations not otherwise specified in prior sections above:
IF issued by State or County Officer:
8.6% State General Fund
1.4% P.O.S.T. Standards and Training Fund
90% County District Court Fund
IF issued by City Officer or agency contracted by the City for enforcement:
8.6% State General Fund
1.4% P.O.S.T. Standards and Training Fund
90% City which issued the arrest or citation
I.C. §19-4705(1)(h): Violations involving registrations of motorcycles, motor driven
cycles, snowmobiles, or use of winter recreation parking areas:
8.6% State General Fund
1.4% P.O.S.T. Standards and Training Fund
90% County or City general fund which entity issued the arrest or citation
I.C. §19-4705(1)(i): Overweight violations:
100% Highway Distribution Account
I.C. §19-4705(2): Any Misdemeanor violation for which an increase in the maximum
fine became effective on or after July 1, 2005.
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I.C. §19-4705(2)(a): any funds remitted as a fine for the misdemeanor up
to the maximum amount that could have been imposed before July 1, 2005
are distributed according to the applicable schedule above.
I.C. §19-4705(2)(b): any funds remitted as a fine for the misdemeanor in
excess of the maximum amount that could have been imposed before July
1, 2005 are distributed to the drug court, mental health court, family court
services fund I.C. §1-1625.
I.C. § 19-5307(2): Distribution of fines for felony crimes of violence. The fine operates
as a civil judgment against the defendant, is entered on behalf of the victim or the family
of the victim in cases of homicide or crimes against children, and is not subject to any
distribution otherwise required in section 19-4705, Idaho Code. The clerk of the district
court may collect the fine and shall remit any money collected in payment of the fine to
the victim or the family of the victim in a case of homicide or crimes against minor
children.

(14) Reimbursement for public defender costs paid pursuant to section 19-854(7), Idaho Code;
Statute provides:
Unless the requirement would impose a manifest hardship on the indigent person, an
indigent person who receives the services of an attorney provided by the county may be
required by a court to reimburse the county for the costs of the services (I.C. § 19854(7)).
Payments:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distribution of monies received, when ordered by a court as reimbursement for indigent
defense, is to the county which paid the costs of the public defense.

(15) Costs of prosecution ordered as a condition of probation and paid pursuant to section 192601(2), Idaho Code and Idaho Criminal Rule 33(d)(2);
Statute provides:
Costs of prosecution ordered as a condition of probation.
Payment:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
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Distribution:
Distribution to the county pursuant I.C.R. Rule 33(d)(2) in the manner provided in I.C. §
19-4705.

(16) Domestic violence fines for the domestic violence project account paid pursuant to
section 39-6312, Idaho Code;
Statute provides:
For persons who violates a domestic violence protective order (I.C. § 39-6312), the first
$10.00 of the criminal fine is to be distributed to the domestic violence project account
(I.C. § 39-5212), as provided in I.C. § 39-6312(1).
Payment:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distributed to the domestic violence project account created in the state operating fund
which is perpetually appropriated to the council on domestic violence and victim
assistance grants for domestic violence projects and to meet the costs of maintaining the
operation of the council.

(17) Drug hotline fees paid pursuant to section 37-2735A, Idaho Code;
Statute provides:
For persons who violate the provisions of title 37, chapter 27, a $10.00 fine to be
deposited in the drug and driving under the influence enforcement donation fund (I.C. §
57-816), as provided in I.C. § 37-2735A.
Payments:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distributed to the drug and driving while under the influence enforcement donation fund
separate and apart from any other moneys in the fund to be used exclusively to support a
twenty four (24) hour anonymous hotline and reward system for the reporting of drug
violations.
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(18) Additional fish and game fines for the search and rescue account paid pursuant to section
36-1405, Idaho Code;
Statute provides:
Additional fish and game fine of $7.50 against each person convicted of I.C. § 36-1402 or
36-1404 to be deposited into the search and rescue account (I.C. § 67-2913). (I.C. § 361405).
Payments:
I.C. § 36-1402(h) requires that the fines be remitted in accordance with I.C. § 19-4705.
I.C. § 19-4705(1)(a) requires payment to the district court clerk for entry in the court
docket, and remittance to the county auditor for distribution.
Distribution:
Distributed to the Search and Rescue fund administered and re-distributed by the Director
of the Idaho State Police to one of four (4) sub-accounts as provided in I.C. §67-2913.

(19) County administrative surcharge fees paid pursuant to section 31-3201(3), Idaho Code;
Statute provides:
$10.00 county administrative surcharge fee on each criminal case and first-time
infractions under I.C. § 23-604 or 23-949, $5.00 on all other infractions, for deposit to the
county justice fund (I.C. § 31-4602), or to county current expense fund where no county
justice fund has been established. (I.C. § 31-3201); OR
$10.00 county administrative surcharge fee on each civil case, including each appeal, to
support the county court facilities fund, or to the county district court fund if no court
facilities fund has been established. (I.C. § 31-3201(3)).
Payment:
I.C. § 31-3201(3) requires the clerk of the district court to collect administrative
surcharge fees.
Distribution:
Distributed to the county for deposit into the appropriate fund as referenced above.

(20) Motor vehicle violation surcharge fees and ignition interlock and electronic monitoring
fees paid pursuant to sections 18-8008 and 18-1810, Idaho Code;
Statute provides:
$15.00 surcharge on DUI and DWP convictions or withheld judgments, for deposit in the
court interlock device and electronic monitoring device fund. (I.C. § 18-8010).
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Payment:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distributed to the county where the person was adjudicated for deposit into the county’s
“court interlock device and electronic monitoring device fund.” Monies in this fund may
be used for multiple purposes including interlock devices, other monitoring devices, and
alcohol or drug abuse related probation, treatment or prevention programs for adults or
juveniles.

(21) Costs for toxicology testing paid pursuant to section 37-2732C(g), Idaho Code;
Statute provides:
In addition to fines assessed under I.C. § 37-2732C, notwithstanding I.C. § 19-4705, the
court may assess restitution to the defendant in an amount not to exceed two hundred
dollars ($200) to be paid to the arresting and/or prosecuting agency or entity to offset the
expense of toxicology testing.
Payment:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distributed to the appropriate fund to offset the expense of toxicology testing.

(22) Costs incurred by investigating law enforcement agencies for racketeering, money
laundering and illegal investment violations paid pursuant to section 37-2732(k), Idaho
Code;
Statute provides:
For convictions or withheld judgments for violations of title 37, chapter 27, or for
racketeering (I.C. § 18-7804) or money laundering (I.C. § 18-8201), restitution pursuant
to court order for law enforcement costs incurred. (I.C. § 37-2732(k)).
Payment:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
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Distribution:
Distributed to the applicable law enforcement agency investigating the violation; which
agencies may include the Idaho State Police, county and city law enforcement agencies,
the office of the Attorney General, and county and city prosecuting attorney offices.
Monies paid to the Idaho State Police shall be deposited into the drug and driving while
under the influence enforcement donation account (I.C. §57-816).
Monies paid to the Attorney General shall be deposited into the State General Fund.

(23) Restitution for the repair or replacement of simulated wildlife paid pursuant to section
36-1101(b)(8), Idaho Code; and
Statute provides:
Restitution of no less than $50.00 for the repair or replacement of simulated wildlife, to
be paid by persons pleading or found guilty of attempting to take simulated wildlife.
(I.C. § 36-1101(b)(8)(B)).
Payment:
By operation of I.C. § 19-4705(1)(a), all fines and fees assessed by a judge in a judgment
of conviction are paid to the district court clerk for entry in the court docket for purposes
of satisfying the judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distributed to the Idaho Department of Fish and Game as restitution for the repair or
replacement of the simulated wildlife.
(24) Abandoned vehicle fees paid pursuant to section 31-3201F, Idaho Code.
Statute provides:
$150.00 Abandoned Vehicle Fee for infractions in violation of I.C. § 49-1802, to be
transmitted to the Abandoned Vehicle Trust Account created by I.C. § 49-1818. (I.C. §
31-3201F).
Payment:
I.C. § 31-3201F requires the court to charge an abandoned vehicle fee. By operation of
I.C. § 19-4705(1)(a), all fine and fees assessed by a judge in a judgment of conviction are
paid to the district court clerk for entry in the court docket for purposes of satisfying the
judgment, and are then remitted to the county auditor for distribution.
Distribution:
Distribution of the fee is to the Abandoned Vehicle Trust Account (I.C. § 49-1818) for
reimbursement of expenses incurred in the disposition of an abandoned vehicle.
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SECTION 2. That section 19-5302, Idaho Code, be, and the same is hereby amended to read
as follows:
19-5302. VICTIMS OF CRIME — RESTITUTION PRIORITY. If a district court or a
magistrate’s division orders the defendant to pay restitution, the court shall order the defendant
to pay such restitution to the victim or victims injured by the defendant’s action. There shall be a
full restitution to such victim or victims before the court may order any payment be made by the
defendant to any governmental entity; provided, however, the court may order the defendant to
make the payments required in sections 20-225 and/or 20- 614(7), Idaho Code, before any
payment of restitution is made to the victim or victims.
SECTION 3. That Section 72-1025, Idaho Code, be, and the same is hereby amended to read
as follows:
72-1025. FINES — REIMBURSEMENTS — PRIORITY — DISPOSITION. (1) In addition
to any other fine which may be imposed upon each person found guilty of criminal activity, the
court shall impose a fine or reimbursement according to the following schedule, unless the court
orders that such fine or reimbursement be waived only when the defendant is indigent and at the
time of sentencing shows good cause for inability to pay and written findings to that effect are
entered by the court:
(a)For each conviction or finding of guilt of each felony count, a fine or reimbursement of
not less than seventy-five dollars ($75.00) per felony count;
(b) For each conviction or finding of guilt of each misdemeanor count, a fine or
reimbursement of thirty-seven dollars ($37.00) per misdemeanor count;
(c) For each first-time conviction or finding of guilt of an infraction under section 23-604 or
23-949, Idaho Code, a fine or reimbursement of thirty-seven dollars ($37.00) per count;
(d) In addition to any fine or reimbursement ordered under paragraph (a) or (b) of this
subsection [section], the court shall impose a fine or reimbursement of not less than three
hundred dollars ($300) per count for any conviction or finding of guilt for any sex offense,
including, but not limited to, offenses pursuant to sections 18-1506, 18-1507, 18-1508, 181508A, 18-6101, 18-6605 and 18-6608, Idaho Code.
(2) The fine or reimbursement imposed under the provisions of this section shall have
priority over all other judgments of the court, except an order to pay court costs.
(3) Notwithstanding the provisions of section 19-4705, Idaho Code, the fines or
reimbursements imposed under the provisions of this section shall be paid into the crime victims
compensation account.

SECTION 4. That Section 72-1105, Idaho Code, be, and the same is hereby amended to read
as follows:
72-1105. FUND ESTABLISHED — FINES — PRIORITY — DISPOSITION. (1) The
peace officer and detention officer temporary disability fund is hereby created in the state
treasury and shall be administered by the industrial commission for the purpose of providing a
full rate of salary for any peace officer or detention officer who is injured while engaged in those
activities as provided in section 72-1104, Idaho Code, and is thereby temporarily incapacitated
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from performing his or her duties. Moneys shall be paid into the fund as provided by law and
shall consist of fines collected pursuant to subsection (2) of this section, appropriations, gifts,
grants, donations and income from any other source. Moneys in the fund may be appropriated
only for the purposes of this chapter, which shall include administrative expenses. The treasurer
shall invest all idle moneys in the fund. Any interest earned on the investment of idle moneys
shall be returned to the fund.
(2) In addition to any other fine that may be imposed upon each person found guilty of
criminal activity, the court shall impose a fine in the amount of three dollars ($3.00) for each
conviction or finding of guilt of each felony or misdemeanor count, or for each conviction or
finding of guilt of a first-time infraction under section 23-604 or 23-949, Idaho Code, unless the
court orders that such fine be waived only when the defendant is indigent and at the time of
sentencing shows good cause for inability to pay and written findings to that effect are entered by
the court.
(3) Except as otherwise provided in section 72-1025, Idaho Code, the fine imposed under this
section shall have priority over all other judgments of the court, except an order to pay court
costs.
(4) Notwithstanding the provisions of section 19-4705, Idaho Code, the fines imposed under
this section shall be paid into the peace officer and detention officer temporary disability fund.
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March 7, 2018
Madam Chair and Members of the Committee,
My name is Christine Tiddens. I am the Community Outreach Director for Idaho Voices for Children, and
I am here to share our support of Senate Bill 1341.
At Idaho Voices for Children, we help advance policy solutions to issues impacting the health and wellbeing of children and their families. Feeling safe, loved, and cared for at home is something that every
child deserves and is why one of our top priorities is to improve Idaho’s foster care outcomes.
We are pleased with the Interim Foster Care Study Committee and the sponsors’ work on this difficult
subject and feel that, if passed, Senate Bill 1341 will have lasting, positive impacts on our most
vulnerable population. You should have a factsheet with our logo in front of you that discusses this
legislation and why we think it is a step forward.
Looking at the bill, I want to lift up the section aimed at preserving sibling connections in foster care.
When we decided to engage in efforts to strengthen the foster care system, our first step was to visit with
the Foster Youth Advisory Board. We learned about the issue of brothers and sisters being separated in
care, and we learned how committed these young people are to preventing others from having to live
through the trauma of losing contact with siblings. The suggested policy solution on page two of this bill
came about thanks to the passionate leadership of these individuals, including Chalyce, who testified
before the interim committee this fall. Chalyce is here today to share her story and expertise on the
subject. I am going to defer to her to provide context around why this intent language is so important.
Next, I want to express our support for the section that strengthens services for newly reunified families.
Most children who end up in foster care in Idaho are reunited with their parents. Research shows that
providing appropriate and timely services after children return home results in better outcomes and fewer
cases of repeat maltreatment. Reunification is a stressful time for families. But strong wraparound
services can help ease the stress of transition. While we do not want children to remain in the foster care
system any longer than absolutely necessary, we also want to ensure they go home to safe and stable
environments with supports readily available if things get tough.
This bill is a good first step in improving the lives of children in foster care. But as child advocates, our
ultimate goal is to prevent child maltreatment and eliminate the need for foster care altogether. We look
forward to continuing to work with legislators on this ever evolving and complicated topic and to
promoting strategies that prevent child abuse and neglect.
Madam Chair and members of the Committee, thank you for taking time today to discuss opportunities to
improve foster care in Idaho. And thank you to the interim committee members who are leading these
efforts and this legislation, especially co-chairs Rep. Perry and Sen. Lee.
I encourage you to support Senate Bill 1341 and send it to the floor with a due pass recommendation. I
will stand for questions.
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Strengthening Idaho’s
Foster Care Outcomes
March 2018
Improving the Lives of
Children in Foster Care
At Idaho Voices for Children,
we use research and data to
determine which policies best
support children and their
families, and then we gather
allies from across the state to
drive change. One of our top
priorities is to improve the lives
of children in foster care. Voices
strives to ensure children who
have been served by foster care
in Idaho grow up in supportive
families and receive help to
heal, build lasting relationships,
and reach their full potential.
Members of the Interim Foster
Care Study Committee have
been working to develop policy
solutions that address gaps
in foster care services. The
resulting legislation, Senate Bill
1341, is a step forward and will
have lasting, positive impacts on
foster care outcomes. It aims to:
1. Preserve sibling connections
in foster care (§ 16-1601)
2. Strengthen support services
for newly reunified families in
foster care (§ 16-1622)
3. Establish a system for
increased accountability
for child welfare outcomes
(§ 16-1629)
4. Enhance procedures that
guide investigations of
suspected child abuse and
neglect (§ 16-1605)
5. Clarify the process for
contesting foster care
placement (§ 16-1619)
1
2

Overview of Senate Bill 1341

1. Preserve Sibling Connections in Foster Care
This legislation stipulates that sibling connections should be considered in foster placement decisions. If siblings are not able to
be placed together, contact should be facilitated between brothers
and sisters, unless it is contrary to the safety or well-being of any
of the siblings.

One critical way we can minimize trauma for children who enter foster care
is to preserve connections with their brothers and sisters. Maintaining sibling
bonds in foster care spares children yet another loss and has been proven to
improve children’s physical,
emotional, and social development.
Maintaining bonds between
siblings in foster care:1
A majority of states have policies
aimed at protecting relationships
• Helps children achieve
between brothers and sisters
developmental milestones
in foster care. While it is not
• Provides emotional support
always possible to place groups
• Ensures a shared history,
of siblings together in care,
culture, and sense of
relationships can be preserved
community
through regularly facilitated contact
• Spares children the
with siblings through in-person
experience of another loss
visits, phone calls, and electronic
in their lives
communication.

2. Strengthen Support Services for Newly Reunified Families
This legislation creates a step-down process during periods of
high-stress for families at risk of re-entry into foster care. It includes
mandated participation in support services during trial home visits
or protective supervision and encourages participation in services
after permanent reunification.

After entering the foster care system, parents are required to complete case
plans before being permanently reunified with their children. Families often
find this time period very stressful and may struggle to balance case plans,
employment, health needs, court hearings, and visitations. Providing strong
wraparound support services during this time allows parents to progress
towards reunification goals. A sudden loss of these support services, however,
can lead to repeat maltreatment or re-entry into foster care.
In Idaho, 65 percent of children who exited foster care last year were reunified
with their families.2 Providing appropriate and timely services after children
return home can help ensure more children grow up in safe, stable families.

U.S. Department of Health & Human Services (2016). “Sibling Issues in Foster Care and Adoption.” Retrieved from www.childwelfare.gov/pubs/siblingissues/
Casey Family Programs (2017). “State Fact Sheet: Idaho.” Retrieved from www.casey.org/state-data/

February 2018

Overview of Proposed Legislation

3. Establish a System for Increased Accountability for Child Welfare Outcomes
This legislation creates a system for reviewing system-wide foster care outcomes, identifying gaps in
the system, and holding child welfare stakeholders accountable. It establishes a Citizen Review Panel in
each of Idaho’s seven public health districts. Each panel will be tasked with evaluating foster care cases
and providing recommendations for improvements to a newly established child protection committee in
the Idaho Legislature.

In order to ensure foster care achieves the best possible outcomes,
most states have established a system-wide oversight entity. The
purpose of this oversight is to examine all of the components within
the child welfare system, identify challenges, and address gaps in
services. Despite multiple, well-meaning groups collaborating with
the Idaho Department of Health & Welfare, the judicial branch, or
the Idaho Legislature, Idaho lacks an identified entity that provides
system-wide oversight and accountability for child welfare outcomes.

“Idaho has no system-level accountability or oversight for child welfare
outcomes... This results in unclear, isolated, fragmented, or diffused responsibility for outcomes and improvements.”
Idaho Office of Performance Evaluations

4. Enhance Procedures that Guide Investigations of Suspected Child Abuse and Neglect
This legislation strengthens the procedures that direct when the department must open an investigation
for reports of suspected child mistreatment. It states that the department must investigate any report in
which there is a known prior conviction of felony injury to a child in the home under suspicion.

Keeping children safe should be a top priority across our communities. Idaho law requires that anyone who suspects a
child is being mistreated must report it to law enforcement or the Department of Health & Welfare. When the State
receives a report, it is their job to look into the concern, determine whether a child is endangered, and take action to
intervene as appropriate.
When community members suspect a child is being abused or neglected and make a report, they typically get it right
in Idaho. Strengthening procedures that guide the follow-up and investigation of reported suspicions will help ensure
community concerns do not slip through the cracks and that kids who have been mistreated are not harmed again.

5. Clarify the Process for Contesting a Child’s Foster Care Placement
This legislation provides clarifying language around the process of contesting a foster care placement
decision. It gives discretion to the courts to deny a placement if the best interests of the child are not
being met and to direct the Department of Health & Welfare to find an alternative placement for the child.

If found to be in imminent danger, a child is removed from the home by law enforcement or a court order. The
Department of Health & Welfare is then responsible for placing the child in the care of a relative or foster parent.
The department strives to ensure the placement offers a safe environment that has access to support services and a
connection with the child’s community and family. If a child or a representative of a child has serious concerns over
the placement choice of the department, a clear process for contesting placement is crucial, but current law is unclear.

Helping Children Grow Up in Safe, Stable, and Loving Environments
Foster care is a response to abuse and neglect – not a solution. To truly transform the child welfare system, we
should make smarter investments in strategies that ultimately reduce the need for foster care and produce
better outcomes for children. Providing targeted and effective interventions can safely prevent the need for foster care and ensure that
children who suffer any kind of maltreatment are not harmed again.
Learn more about Idaho Voices for Children’s policy priorities at
idahovoices.org or contact Christine Tiddens at ctiddens@jannus.org.

Attachment 3

Good morning Madam Chair and members of the committee. My name is Lori Wolff and I am the deputy
director for the Department of Health and Welfare. Thank you for the opportunity to share the Department’s
perspective on the Foster Care bill today. I want to start by expressing my appreciation and respect for the
Senators and Representatives who served on the Interim Foster Care Committee and gave of their time to hear
testimony, ideas, perspectives, and thoughts from many different stakeholders impacted by the Child Protection
System. It has often been said that child protection is one of the more contentious and challenging areas of
policy making and implementation because of the multiple stakeholders, high stakes, and critical outcomes this
system serves. I want to acknowledge the bill’s sponsors as well as those who provided input on the important
policies contained in this bill. Specifically, I would like to acknowledge members of the Youth Advisory Board
who informed the policy on the importance of sibling connections and the long-term impacts of those
placement decisions on their lives.
Most of this bill is very good and codifies important practices and judicial rules that are already in place and
critical to the ongoing improvements in the child protection system. We applaud the addition of the language
added to maintain sibling bonds by placing siblings in the same home when possible. The Department supports
codifying the language around contested placements that currently lives in Judicial Rule and aligns with current
practice. We also support prioritizing safety assessments for those referrals made on individuals who have prior
convictions of L&L conduct or felony injury to a child. On this particular item, I want to point out that for the
Department to operationalize this requirement, we will need to build a data exchange and matching process
which will have a fiscal impact that is not included in the statement of purpose. The Department also supports
the 90-day minimum requirement for protective supervision or extended home visits, under certain
circumstances, prior to the court vacating a child protection case. Today we average about 102 days for
extended home visits, so this aligns with current practice.
The Department also fully supports the concept of Citizen Review Panels. Under the Department’s Child Abuse
Prevention and Treatment Act (CAPTA) grant obligations, we are required to establish Citizen Review Panels who
examine policies, procedures and practices, as well as review child protection cases. We currently have seven
review panels set up statewide who do this work. The panels provide insight and recommendations to the
Department via an annual report which we in turn incorporate into system improvement efforts and provide to
our federal partners annually. The value of the citizen review panels is their unique perspective in seeing the
impact of our Child Protection system within their communities. The functions of these panels are to
accomplish three things: Evaluate local and state CPS systems to ensure they are working together and
discharging their responsibilities through the review of state plans, standards, and policies. 2. Provide public
outreach and collect comments to assess the impact of CPS policies, procedures and practice on children and
families in the communities, and finally to advocate for relevant changes in support of improvements in the
Child Protection system. These are certainly roles we value and support.
With that said, we want to voice concern the Department has with the volume of open cases these panels are
required to review each month. With the current language in this legislation, these volunteer panels would
review every open case that has been open over 120 days which would be approximately 800 cases per month
statewide (varying numbers per region). Although these panels would be established under the direction of the
public health districts, the Department would be responsible to provide all case records related to these
reviews. This is a significant workload increase in terms of the administrative tasks of pulling all case records

that meet the requirements for review, scanning or copying thousands of pages of court records, medical
records, safety assessments, and case information and ensuring this information is available for the panels to
review each month. In order to not impact other critical work within our Foster Care program, the Department
would need additional administrative staff to support the case review efforts for these panels. These additional
staff were not included in the fiscal impact statement. The Department currently provides support of one
Program Specialist for one day each month to be available to the panel to answer questions or provide context
or help for their reviews. We are happy to continue providing this support to the newly established panels, but
this would not be sufficient staffing to handle the administrative functions required for the reviews.
Another challenge with reviewing such a large number of open cases is that many factors of the case that the
volunteers would be reviewing are in the process of being managed by the multiple decision makers, including
law enforcement, prosecutors, public defenders, children’s attorneys, the courts, the Department, CASA
representatives, Foster Parents, and parents. We may be in the middle of adoption actions, placement
decisions, custody actions or other critical child protection decisions that require all information within the case
be carefully protected.
The final area of the bill the Department would like to comment on is the establishment of the Legislative
Oversight Committee. Currently, the Child Protection program engages with four legislative committees, and we
don’t believe adding one more is the most efficient and effective approach to managing and implementing
policy changes and ongoing operational improvements in the Child Protection System. The Department is in full
support of the establishment of an Oversight Committee that would review and guide the Child Protection
System in Idaho. We were disappointed when the final bill did not include our recommendations that other
critical stakeholders, such as the courts, the Department, CASA, tribes, schools, and law enforcement were not
represented on this panel. As I mentioned earlier, Child Protection Systems are one of the most complex and
challenging systems to operate because there are multiple stakeholders and decision makers involved in every
aspect of a case. Meaningful and long-lasting improvements in this system will require the input, commitment,
and changes by many agencies, the Courts, and our Legislative branch to truly impact this system. We hope
considerations will be made to make this Oversight Committee a representative panel of the multi-disciplinary
experts involved in protecting our children.
Finally, the cost for the Department to implement the provisions of this new legislation are substantially more
than what is indicated in the fiscal note. We are concerned that without funding for system changes and
without necessary supports available to implement the changes outlined in the legislation, that either the
Department will have to compromise work in other critical areas of Child Welfare or we will not be successful in
implementing these requirements. We hope further consideration on fiscal impacts will be made to ensure the
Department can implement these important changes effectively.
Thank you, madam chair and members of the committee, for allowing us the opportunity to comment on this
important piece of legislation.

Attachment 4

Senate Bill 1341: The Foster Care Improvement Act
•

•

•

Introduction:
o My name is Dr. Robert Ball and I’m Vice President of Programs with
the Idaho Youth Ranch. I’ve worked in Idaho with at-risk children &
families for the past 29 years. I’m here in support of Senate Bill
1341.
o For 65 years the Idaho Youth Ranch has been helping the exact
same kinds of kids represented in this bill. Our entire goal is to
help vulnerable kids- those who have been abused, neglected,
abandoned- to have a promising future. By doing so we’re
strengthening Idaho.
o Take Ivy, for example- a Hays House graduate. Ivy grew up with a
physically abusive mom and when Ivy was about 8 years old, her
mom would be gone for weeks at a time. Ivy would just come
home & she’d be gone. She ended up taking care of her self while
growing up. As Ivy puts it “I was living in survival mode for many
years.” She was eventually put in foster care when 12- was in
several homes and then went to live with her dad who was an
alcoholic. It didn’t last long and she left. She became homeless for
a while and then found out about Hays House. She ended up
graduating from Hays House & graduating from high school with
honors. She is now in her 2nd year at BSU pursuing her dream to
be a lawyer. We know firsthand that kids with very difficult
experiences can move beyond their circumstances with the right
supports. Who they are does not have to be defined by what
happened to them.
Thank you:
o So, I want to thank the sponsors of this bill, the interim Foster Care
Study Committee and you as members of the Senate Judiciary &
Rules Committee for this hearing.
o These are sensitive issues to talk about- some of you in this room
may have had similar experiences to kids in foster care. For
example, current stats tell us 1 in 5 girls and 1 in 20 boys are
victims of child sexual abuse. I commend you for tackling these
issues and not giving up on these children who are so often invisible
in Idaho.
Bill specifics:
o Senate Bill 1341 is made up of 5 components, but I would like to
comment on 2 of them: preserving sibling connections in foster
care, and strengthening support services for families.
o Sibling connections:
 I’ve seen first-hand the importance of keeping siblings
together.
1

Relationships between siblings in foster care provide a
consistent source of support in a life that has been turned
upside down- removed from the home they know to living
with strangers. Having a brother or sister by their side can
help them get through a very difficult time. Ensuring that
regular contact is maintained is vital for children in foster
care.
 The Department of Health & Welfare already works hard to
keep siblings connected, but this bill send a strong message
that the State of Idaho has the best interest of children in
mind.
o Strengthen support services for families working toward
reunification:
 I was glad to see the language on page 8 that addresses the
importance of strong support services for parents working to
reunify with their children.
 It can be easy to overlook just how many factors parents are
trying to manage as they work towards reunification – finding
housing, addressing mental health needs, building positive
supports in their lives, and securing and/or maintaining a
well-paying job.
 Where we often fail, however, is not having the mindset &
dedicated resources of what’s needed after the child has
returned home. By providing this added level of attention &
support, this bill has the potential to significantly improve
foster care outcomes for our most vulnerable families.
First step:
o This bill is a great first step in addressing gaps we know exist in the
foster care system
o Foster care will always have areas that need improvement. I and
the Idaho Youth Ranch look forward to working with the legislature
and the community on these important issues.
o Our ultimate goal as a state should be to reduce the number of
children entering foster care. We can achieve this by investing in
targeted, proven & measureable interventions to prevent abuse and
neglect from occurring.
Conclusion:
o I & the Idaho Youth Ranch support Senate Bill 1341 and ask that
you send it to the floor with a “due pass” recommendation. It is a
crucial step forward in advancing positive outcomes in the foster
care system that we can continue to build on for years to come.
Thank you


•

•
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Beth Norton statement in support of S 1341

Attachment 5

Thank you Mr. Chairman. My name is Beth Norton and I am here on behalf of myself- a former foster
child and current graduate student in the MPA Program at BSU. I would like to express my gratitude to
the committee, OPE, Idaho Voices for Children and all other participating parties for bringing forth and
studying this issue. I also want to thank the people at Health and Welfare who, everyday, tackle the
seemingly impossible task of making the lives of abused and neglected children a little bit better. All
your efforts give me a sense of profound hope and visibility. I want to speak in support of this bill.
However, I also want to take this opportunity to ask you to look little further forward.

If there is one thing I have learned about this process in Public Administration 500, through the study of
concepts, cases and theories is that decisions are made incrementally, based on the best options that
publicly elected officials have on hand at the time and that the agreement and passing of a policy is its
best measure of success. Each piece of legislature is not intended as an end all be all, this is just what we
can accomplish right now and it will inform what happens later. This was coined as the branch method
by Charles Lindblom, an economist, who actually passed away on January 30th of this year. The
contrary is known as the root method- where an issue is studied, theory is applied, objectives are agreed
upon, all possible solutions are introduced and POIs choose the ones that best serve the objective. This
takes time and resources that are typically lacking and so we resort to this “muddling through
process.” While this is more effective most of the time, when it comes to a systemic issue where
catastrophe is impending, this method is ultimately futile. We looked a this in the case of hurricane
Katrina, which had been predicted for decades and which incremental policy was made leading up to it
which worsened the effect.

Which begs the question, Is child protection an impending disaster? To which I would argue- yes
absolutely. An opioid crisis is coming this way and opioid addiction is by far the number one reason
children are abused, neglected and end up in foster care.

I was severely abused at a very young age for a very long time by my family and then I lived the rest of
my childhood in foster care and unless you have gone through that you can’t imagine what sort of havoc
it reeks. it is a betrayal that is hard to recover from because it rewires your brain and it shapes every
interaction. Being removed is sometimes more terrifying and detrimental. It makes perfect sense to me
why so many end up repeating the cycle of addiction and abuse. Its been almost 15 years since I
emancipated out of the foster care system and outcomes are not much different today. Why? How
much time and resources have gone into this issue since then federally and locally?

I don’t assume that anyone here has an answer and I believe that everyone is doing the best they can
with he resources given. I have had the opportunity to read the changes SB 1341 would make to the
Child Protection act and believe these are all valuable steps in this process though it does sound like
health and welfare might need some support to accomplish those goals. Specifically, I believe that
preserving sibling connections and the installment of an oversight committee are powerful
initiatives. What I believe to be the crucial next steps in this process are to ensure that any child who
has suffered abuse and neglect receives high level therapeutic treatment for trauma and that foster

parents and biological parents are required to be trained on how to parent a child who has been
traumatized to reduce the risk of further change of placement and to rebuild trust. Further I hope that
the awareness of this as a larger issue needing more comprehensive study has stuck with you and that
you continue to look forward on this issue and prepare. Thank you.
Beth Norton
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CONVENED:

Vice Chairman Lee called the Judiciary & Rules Committee (Committee)
to order at 12:06 p.m.

PASSED THE GAVEL: Chairman Lodge passed the gavel to Vice Chairman Lee.
DOCKET NO.:
57-0101-1701

Rules of the Sexual Offender Management Board. Nancy Volle, Program
Manager, Sexual Offender Management Board (SOMB), presented Docket
No. 57-0101-1701, which updates SOMB rules.

DISCUSSION:

Senator Potts questioned why there was a removal of a reference to
the Association for the Treatment of Sexual Abusers Code of Ethics and
Guidelines for the Assessment, Treatment, and Management of Male Adult
Sexual Abusers in a section, but nothing to replace the deletions. Ms. Volle
clarified SOMB will be removing the reference to ATSA information as SOMB
has its own standards and practices.
Senator Burgoyne asked about the elimination of post-conviction guidelines
and standards for sexual offenders' polygraph tests; and lack of same in the
rules. Ms. Volle responded SOMB addressed the guidelines in a different
set of rules.
Senator Nye questioned the reliability of polygraph examinations. Chairman
Lodge introduced Brad Hunt from the Office of the Administrative Rules
Coordinator. Mr. Hunt explained the SOMB was focusing on polygraph
examinations quality assurance.

MOTION:

Senator Potts moved to approve Docket No. 57-0101-1701. Senator
Burgoyne seconded the motion. The motion passed by voice vote.

PASSED THE GAVEL: Vice Chairman Lee passed the gavel to Chairman Lodge.
GUBERNATORIAL
APPOINTMENT
HEARINGS:

Committee Consideration of Gubernatorial Appointments to the Sexual
Offender Management Board: Jean Fisher (Boise, ID), William Crawford
(Caldwell, ID), Melissa Hultberg (Boise, ID), Moira Lynch (Boise, ID).
The Committee considered the approval of Ms. Fisher, Mr. Crawford, Ms.
Hultberg, and Ms. Lynch to SOMB. Each one of the appointees' described
their past experiences, interest and dedication of service on the SOMB.

DISCUSSION:

Ms. Fisher, Deputy Prosecuting Attorney, Ada County Prosecutor's Office,
testified she has been a prosecutor with the Ada County Prosecutor's Office
for 29 years. She stated currently serving her third term with the SOMB. She
spent the majority of her career prosecuting child sex offenses, as well as
adult sex offenses, domestic violence, and elder abuse.
Mr. Crawford, Chief Investigator, Canyon County Prosecutor's Office,
explained his background overseeing polygraph examinations. He spoke of
his office solving hundreds of cases using polygraphs and lack of qualified
polygraph examiners in Idaho currently conducting polygraphs.
Senator Potts asked why there is such a low level of adoption for
polygraphs. Mr. Crawford replied there are regulations in place which
prohibit an individual from starting a private polygraph practice.
Vice Chairman Lee questioned the reliability of polygraph testing and
inquired about the training needed to be a polygraph examiner. Mr.
Crawford explained the elaborate training necessary and spoke to the
accuracy of polygraph tests.
Ms. Hultberg, Juvenile Services Coordinator, Idaho Department of Juvenile
Corrections, spoke of her background as the clinical supervisor overseeing
juvenile sex offenders. She noted her experience overseeing the treatment
and rehabilitation of juveniles.
Ms. Lynch, District Manager, Idaho District for Probation and Parole,
described her 20 years of experience with the Department of Correction.
Vice Chairman Lee asked Ms. Lynch to share challenges supervising sex
offenders and comment on any funding challenges. Ms. Lynch commented
on treatment and not victimizing anyone. She spoke of her background in
getting people through the program so those who do not need assistance are
not facing incarceration. She stated the goal of the program is public safety
and officers need to have appropriate equipment to do their jobs properly.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting
at 12:33 p.m.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
___________________________
Samuel Griffin
Assistant Secretary
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CONVENED:

Chairman Lodge convened the Senate Judiciary and Rules Committee
(Committee) meeting at 1:05 P.M.

H 500

Relating to Public Records; To Provide Exemption from Disclosure of
Certain Records. This bill was presented by Representative Amador.
He noted the importance of bringing forth this legislation which permits
individuals to remain anonymous in reporting certain crimes of child abuse.
He explained, that in many cases, family members and/or neighbors fail to
report abuse because of a relationship with the abuser or fear of retaliation.

DISCUSSION:

Senator Foreman inquired if there were concerns in increased anonymous
reporting. Representative Amador responded that it may be feasible for
that to occur and added there are protections against false reporting.
Senator Burgoyne commented on the issue of anonymity as it pertains to
having a fair trial for the defendant, especially if someone is accused of such
conduct. He noted the defendant has the right to confront those who accuse,
and he expressed misgivings about this bill.
Vice Chairman Lee commented that it would be an issue in a criminal
case, but the legislation pertains to civil suits. She provided an example
of a grandparent who wanted to report abuse by one of the parents, and
noted they might refrain for fear of being alienated from their grandchild. She
noted the importance of child protection. She perceived the result of this civil
matter may rarely result in criminal proceedings as the legislation sets out a
reporting protocol only.
Senator Hagedorn commented that the legislation may act as a deterrent for
those who get away with child abuse. He stated this is a good step forward.
Senator Souza expressed support for this bill. She explained her role on
the interim committee that dealt with foster children. She briefly commented
on a serious case of abuse in Post Falls of a six-year-old child in a close
residential situation where neighbors had known or suspected abuse, but
never reported the abuse to authorities. She affirmed her support and noted
differences between transparency and protection.
Senator Potts expressed concern with individuals reporting their neighbors

in incidences where no child abuse may be occurring. Views on proper
discipline of children vary.
MOTION:

Vice Chairman Lee moved to send H 500 to the floor with a do pass
recommendation. Senator Hagedorn seconded. The motion passed by
voice vote. Senators Potts, Foreman and Burgoyne voted nay.

H 582

Relating to Judges; To Revise Salaries of Justices and Judges presented
by Sara Thomas, Administrative Director of the Idaho Supreme Court.
Director Thomas noted the volume of vacancies in judgeships throughout
the Idaho counties, as well as the percentage of turnover. She explained the
complexity in filling those positions and the process of appointment. She
noted the inadequate compensation reduced the applicant/appointment pool.

DISCUSSION:

Chairman Lodge, Vice Chairman Lee and Senator Nye disclosed possible
conflicts of interest pursuant to Senate Rule 39(H).
Senator Foreman inquired as to the cost of living increase. Director
Thomas responded that judges' decisions affecting Idahoans' comparatively
low salaries will diminish the pool of the best and the brightest because they
will seek employment elsewhere in the private sector. Senator Foreman
inquired about salaries in neighboring states. Director Thomas agreed to
research this issue and provide a response to the senator.
Senator Nye commented on the financial salary adversity noting that Idaho
ranks 10 percent below national average.
Senator Burgoyne asserted a possible conflict of interest pursuant to Senate
rule 39(H) and noted the difficult position that the judges find themselves in
as such should be compensated accordingly. He noted that to pay them
appropriately would equate with bestowing the esteem they are due.

MOTION:

Senator Anthon moved to send H 582 to the floor with a do pass
recommendation. Senator Lakey seconded. The motion passed with by a
voice vote.

H 584

Relating to Sex Crimes; To Revise Provisions When A Person Is
Guilty of Video Voyeurism presented by Cassandra Slaven, Ada County
Prosecutor's Office. She noted this bill proposes to criminalize what
is commonly referred to as revenge pornography or non-consensual
pornography. She explained the impact of the crime on the victims. She
commented on problems with the current statute, specifically its lack of an
intent element and the definition of intimate areas.
Ms. Slaven elaborated on the requirement that the victim be identifiable in
the image, either from the image itself, or circumstances surrounding the
image, and that it doesn't contain any exceptions for voluntary exposure of
intimate areas in a public setting or any other legitimate public purposes.
She explained the present language was identified by some judges as
possibly unconstitutional and they have expressed concern and discomfort in
prosecuting offenders under that statute. (Attachment 1)

MOTION:

Senator Lakey moved H 584 to the floor with a do pass recommendation.
Vice Chairman Lee seconded. The motion passed by a voice vote.
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H 586

Relating to Juror Compensation; To Provide for Increase in Juror
Compensation. This legislation was presented by Representative Gannon
and Representative Cheatham. Representative Gannon explained the bill
proposed to increase the pay of jurors serving on lengthy trials. He noted the
jurors' daily compensation rate in the various counties. He also explained
that in cases where trials were lengthy, the compensation would offset the
cost a juror might otherwise incur.

DISCUSSION:

A discussion ensued regarding the following topics:
• when fees would be increased and paid;
• county commissioners' ability to raise jurors;
• statutory restrictions;
• timing of when fees would need to be increased;
• funding provided; and
• fiscal note impact.

MOTION:

Senator Burgoyne moved to send H 586 to the floor with a do pass
recommendation. Senator Lakey seconded. The motion passed by a voice
vote. Senator Hagedorn and Foreman voted nay.

H 643

Relating to Magistrate's Division of the District Court presented by
Seth Grigg, Idaho Association of Counties. Mr. Grigg noted the extensive
collaboration that ocurred to create this legislation from a long-standing
dispute with counties and courts as to the funding of magistrate court system.
He thanked Sara Thomas for bringing the parties together to work on this
important issue.

MOTION:

Senator Potts moved to send H 643 to the floor with a do pass
recommendation. Senator Burgoyne seconded. The motion passed by a
voice vote.
Vice Chairman Lee, Senator Lakey and Senator Anthon disclosed
possible conflicts of interest pursuant to Senate Rule 39(H)..

ADJOURNED:

There being no other business, Chairman Lodge adjourned the meeting
at 2:05 P.M.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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AMENDED AGENDA #1

SENATE JUDICIARY & RULES COMMITTEE
1:00 P.M.
Room WW54
Wednesday, March 14, 2018
SUBJECT

DESCRIPTION

PRESENTER

RS26380

Senate Concurrent Resolution Endorsing The
Limitation of Printing Idaho Session Laws

Jennifer Novak,
Secretary of the
Senate

COMMITTEE
Consideration of Joint Publishing Committee
CONSIDERATION Report

Jennifer Novak,
Secretary of the
Senate

DOCKET NO.
61-0106-1701

Rules Governing Procedures for the Oversight,
Kimberly Simmons,
Implementation, Enforcement and Modification of Executive Director
Indigent Defense Standards
IPDC

DOCKET NO.
61-0107-1701

Rules Governing Standards for Defending
Attorneys that Utilize Idaho's Principles of an
Indigent Defense Delivery System

Kimberly Simmons,
Executive Director
IPDC

DOCKET NO.
61-0108-1701

Rules Governing the Administration of Idaho's
Indigent Defense Delivery System - Rule
Definitions

Kimberly Simmons,
Executive Director
IPDC

DOCKET NO.
610104-1701

Rules Governing Procedures and Forms for
the Application and Disbursement of Indigent
Defense

Kimberly Simmons,
Executive Director
IPDC

H 551

Relating to DUI; Ignition Interlock System

Sen. Burgoyne

IDAHO
STATE BAR
APPOINTMENT
HEARING

Committee Consideration of Bruce Owens, Esq.
for the Idaho State Bar's Appointment to the
Judicial Council

Bruce Owens, Esq.

IDAHO
STATE BAR
APPOINTMENT
HEARING

Committee Consideration of Judge Jeff M. Brudie Judge Jeff M. Brudie
(Second District Judge, Lewiston, ID) for the
Idaho State Bar's Appointment to the Judicial
Council

H 665

Relating to Schools to Revise Provisions
Threatening School Violence

Paul Jagosh,
Fraternal Order of
Police
Rep. McDonald

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY
Anna Wroblewski-Jones
Room: WW48
Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Wednesday, March 14, 2018

TIME:

1:00 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Anthon, Foreman,
Potts, Burgoyne, and Nye

ABSENT/
EXCUSED:

Senator Lakey

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge convened the Senate Judiciary and Rules Committee
meeting (Committee) at 1:05 P.M.

RS 26380

Senate Concurrent Resolution Endorsing The Limitation of Printing
Idaho Session Laws. This Routing Slip (RS) was presented by Jennifer
Novak, Secretary of the Senate. Secretary Novak explained how Title 67
of the Idaho Code provides for publication and distribution of Idaho Session
Laws. She noted the increased online access for the various historical
Session Laws already accessible. She explained the importance of decreased
financial expenditures occurring due to online accessibility of the session laws.

MOTION:

Senator Burgoyne moved to send RS 26380 to print and 10th Order. Vice
Chairman Lee seconded. The motion passed by voice vote.

COMMITTEE
CONSIDERATION:

The Joint Publishing Committee report was presented by Jennifer Novak,
Secretary of the Senate, for the Committee's consideration. Secretary
Novak explained the needed volumes of session laws to be printed and costs
incurred. She elaborated on ongoing efforts to include historic session laws
on the website of the Legislature.

MOTION:

Senator Burgoyne moved to approve the Joint Publishing Committee
Report. Vice Chairman Lee seconded. The motion passed by voice vote.

PASSED THE
GAVEL:

Chairman Lodge passed the gavel to Vice Chairman Lee.

DOCKET NO.
61-0106-1701

Rules Governing Procedures for the Oversight, Implementation,
Enforcement and Modification of Indigent Defense Standards. This
docket was presented by Kimberly Simmons, Executive Director, Idaho Public
Defense Commission (IPDC).
Director Simmons explained IPDC's mandate to promulgate rules related to
oversight, implementation, modification, and enforcement of indigent defense
standards. She noted oversight and implementation was the focus of this
year's rules. She described oversight compliance and what it was intended to
achieve. Director Simmons noted the roles of counties, as well as defending
attorneys in this process. She remarked on the essential role of the regional
coordinators. She explained the various minimum standards and oversight
management with respect to those standards, in particular, with focus on
corrective actions and compliance verification. (Attachment 1)

DISCUSSION:

Senator Potts inquired regarding local level compliance. Director Simmons
responded that counties do not want to be responsible for attorney
compliance. She noted the preferred way is for the State to oversee
compliance.

MOTION:

Senator Burgoyne moved to approve Docket No. 61-0106-1701. Senator
Lodge seconded. The motion passed by voice vote.

DOCKET NO.
61-0107-1701

Rules Governing Standards for Defending Attorneys that Utilize
Idaho's Principles of an Indigent Defense Delivery System. This docket
was presented by Kimberly Simmons, Executive Director, IPDC. Director
Simmons acknowledged this rule was already in effect and the changes
with respect to definitions have been moved. She noted the House of
Representatives (House) rejected Paragraph 020.01.d on page 108 and
adopted as House Concurrent Resolution 56. She stated the IPDC was
neutral regarding that paragraph of the rule. (Attachment 1)

DISCUSSION:

Senator Burgoyne inquired if there was concern in the House with respect
to the attorney roster being published. Director Simmons responded that
the roster may contain negative comments about attorneys and that was the
concern. Senator Burgoyne asked if the negative comments maintained in
the roster affected the exemption from providing that to the public. Director
Simmons responded that IPDC has a duty to report any attorney who fails to
comply with the standards.

MOTION:

Senator Burgoyne moved to approve Docket No. 61-0107-1701. The
motion failed for lack of second.

SUBSTITUTE
MOTION:

Senator Potts moved to approve Docket No. 61-0107-1701 with the
exception of Paragraph 020.01.d. Senator Burgoyne seconded. The motion
passed by voice vote.

DOCKET NO.
61-0108-1701

Rules Governing the Administration of Idaho's Indigent Defense
Delivery System - Rule Definitions. This docket was presented by Kimberly
Simmons, Executive Director, IPDC. Director Simmons explained there were
no changes as this was taken out of statute with the exception of standard
about investigators and experts. The definitions were consolidated to be
accessible in one place. (Attachment 1)

MOTION:

Senator Nye moved to approve Docket No. 61-0108-1701. Senator Anthon
seconded. The motion passed by voice vote.

DOCKET NO.
61-0104-1701

Rules Governing Procedures and Forms for the Application and
Disbursement of Indigent Defense. This temporary rule docket was
presented by Kimberly Simmons, Executive Director, IPDC. Director
Simmons noted this was an application process for grants. She stated this
requested an extension of the temporary rule because of an omission on the
proposed rule timing.

MOTION:

Senator Hagedorn moved to approve Docket No. 61-0104-1701. Senator
Anthon seconded. The motion passed by voice vote.

PASSED THE
GAVEL:

Vice Chairman Lee passed the gavel to Chairman Lodge.
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IDAHO STATE BAR
APPOINTMENT
HEARING:

Committee consideration of Idaho State Bar Appointment of Bruce
Owens, Esq. to the Idaho Judicial Council (IJC). Mr. Owens described his
legal practice in Idaho and Washington. He noted his varied experience and
desire to serve on the ICJ.
Senator Nye asked regarding diversity of appointments to the Idaho Judicial
Council. Mr. Owens responded he would like to see the judicial branch
embody the individuals it represents.
Vice Chairman Lee and Senator Burgoyne disclosed potential conflict of
interest pursuant to Senate Rule 39 (H).
Chairman Lodge thanked Mr. Owens for his willingness to serve on the ICJ.

VOTE:

The appointment consideration passed unanimously by buck slip vote.
Senator Nye will carry the appointment to the Senate Floor.

IDAHO STATE BAR
APPOINTMENT
HEARING:

Committee consideration of Idaho State Bar Appointment of Judge Jeff
Brudie to the Idaho Judicial Council. Judge Brudie described his judicial
experience. He elaborated on his willingness and desire to serve on the ICJ.
He described his relevant education and background.
Senator Hagedorn inquired about Judge Brudie's civil engineering
undergraduate degree. Judge Brudie responded that he obtained the degree
but ultimately found law school held more interest.
Vice Chairman Lee and Senator Burgoyne disclosed potential conflict of
interest pursuant to Senate Rule 39 (H).

VOTE:

The appointment consideration passed unanimously by buck slip vote.
Senator Johnson will carry the appointment to the Senate Floor.

H 551

Relating to DUI; Ignition Interlock System. This bill was presented by
Senator Burgoyne. Senator Burgoyne explained what this legislation was
intended to realize with respect to first-time offenders, reduction of recidivism,
and the provision negotiation for interlock ignition system.

DISCUSSION:

Senator Potts inquired if there is law that mandates for a judge to require
ignition interlock system on conviction. Senator Burgoyne responded that
nothing in law prevents a judge to require an ignition interlock system.
Senator Foreman requested an analysis of this proposed legislation; he
wondered if the requirement was too restrictive for first-time offenders
because of the cost. Senator Burgoyne responded that statistics indicate
that most offenders driving while intoxicated do so many times before they
are finally caught and often drive under the influence not knowing whether
they are over the limit.
Vice Chairman Lee asked regarding an indigent designation; she wondered
if counties have scarce funds and if there is other indigent criteria. Senator
Burgoyne requested for Mike Kane with the Idaho Sheriff's Association, and
Idaho Association of Counties, to respond.
Mr. Kane stated that vast majority of counties have adequate funds for a
variety of monitoring tools including ankle bracelets. Vice Chairman Lee
asked if individuals would have to pay out of pocket. Mr. Kane responded no
indigent defendant would have to pay.
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Senator Nye noted an issue on the right to counsel and expressed
reservation.
Senator Potts stated if there is nothing to stop a judge from requiring ignition
interlock system then it bares similarities to mandatory sentencing.
MOTION:

Vice Chairman Lee moved to send H 551 with a do pass recommendation.
Senator Anthon seconded. The motion passed by voice vote.
Senator Potts and Senator Foreman voted nay.

H 665

Relating to Schools To Revise Provisions Threatening School Violence.
This legislation was presented by Paul Jagosh of the Fraternal Order of Police
(FOP). Mr. Jagosh noted it is illegal to make a threat on school grounds but
is not illegal to make that same threat off of school grounds or by electronic
means. He provided examples of this behavior. He explained the intent of
this legislation.

DISCUSSION:

Senator Foreman expressed concern over the language specifically social
media postings that often do not carry the seriousness. Mr. Jagosh
responded violent behavior would have to be found threatening and serious
in nature. Senator Foreman stated he thought phrases "furtherance in
carrying out a threat" and "having in his possession a firearm" were unclear.
A discussion ensued regarding the following topics:
• clarifications regarding language defining school violence and threats
• social media postings
• intent of the language

MOTION:

Vice Chairman Lee moved to send H 665 to the floor with a do pass
recommendation. Senators Anthon and Burgoyne seconded. The motion
passed by voice vote. Senator Foreman voted nay.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting
at 2:25 P.M.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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Helping Idaho’s counties increase the
effectiveness and maintain the integrity of
the justice system

2018 Pending Rules and Temporary Rule

Attachment 1

Standards for Defending
Attorneys

61-0104-1701

Docket No.

61-0108-1701

Docket No.

61-0107-1701

Docket No.

61-0106-1701

Docket No.

• Handout - Document Incorporated by Reference

• IDAPA 61.01.04 (New Chapter)
• Legislative Temporary Rule Book: Pages 5 - 12

• IDAPA 61.01.08 (New Chapter)
• Legislative Rules Review Book: Pages 110 - 116

• IDAPA 61.01.07 - Existing Chapter
• Legislative Rules Review Book: Pages 104 - 109

• IDAPA 61.01.06 (New Chapter)
• Legislative Rules Review Book: Pages 94 - 103

¾ Enforcement*

¾ Corrective Actions and Compliance Verification*

¾ Procedures for Oversight Program*

¾ Oversight Program Management*

¾ Minimum Standards

¾ Participants and Roles*

¾ Oversight Program

¾ Authority: Idaho Code §§ 19-850(1)(vi) and (c)

¾ Legislative Pending Rules Review Book: Docket No. 61-0106-1701, Pages 94 - 103

IDAPA 61.01.06 – Rules Governing Procedures for the
Oversight, Implementation, Enforcement, and
Modification of Indigent Defense Standards

¾ Counties

¾ Indigent Defense Providers and Defending attorneys

¾ PDC Staff

¾ The PDC

Participants and Roles

IDAPA 61.01.06 – Rules Governing Procedures for the
Oversight, Implementation, Enforcement, and
Modification of Indigent Defense Standards

¾ Other stakeholders

¾ Indigent Defense Providers and defending attorneys

¾ Counties

¾ Executive and Legislative Branches

¾ PDC Reporting to .. and Reporting to PDC

¾ Ongoing Consultation with the PDC

¾ PDC Staff Reporting to PDC

¾ Ongoing Coordination

¾ Applicability of Oversight Program

Oversight Program Management

IDAPA 61.01.06 – Rules Governing Procedures for the
Oversight, Implementation, Enforcement, and
Modification of Indigent Defense Standards

¾ Timing of Report

¾ Persons Subject to Interview

¾ Items Subject to Observation

¾ Items Subject to Review

¾ Extension

¾ Notification

¾ Time and Place

Procedures for Oversight Program

IDAPA 61.01.06 – Rules Governing Procedures for the
Oversight, Implementation, Enforcement, and
Modification of Indigent Defense Standards

¾ Compliance Verification

¾ Annual Follow-up Review

¾ Follow-up Reviews

¾ Defending Attorney response

¾ County response

¾ CAP

Corrective Action Plans and Compliance Verification

IDAPA 61.01.06 – Rules Governing Procedures for the
Oversight, Implementation, Enforcement, and
Modification of Indigent Defense Standards

¾ Final Determination of Non-Compliance

¾ Designation of a Deficiency

¾ Defending Attorney non-compliance

¾ County Non-compliance

¾ Failure to Respond to Report

¾ Failure to Submit to Review

Enforcement - Incremental Response

IDAPA 61.01.06 – Rules Governing Procedures for the
Oversight, Implementation, Enforcement, and
Modification of Indigent Defense Standards

¾ Incorporated into IDAPA 61.01.08

¾ Standards for Defending Attorneys

¾ Capital Counsel Roster

¾ House Committee voted to reject section 020.01.d, Page 108 (also adopted as HCR 56)

¾ Public Defense Roster updated

¾ Documents incorporated by reference moved to IDAPA 61.01.08

¾ Definitions moved to IDAPA 61.01.08

¾ The Rule

¾ Legislative Pending Rules Review Book: Docket No. 61-0107-1701, Pages 104 - 109

IDAPA 61.01.07 – Rule Governing Standards for
Defending Attorneys Utilizing Idaho’s Principles
of an Indigent Defense Delivery System

¾ Rule Definitions

¾ Application for Capital Counsel Roster

¾ Standards for Defending Attorneys

¾ Idaho’s Principles of an Indigent Defense Delivery System

¾ Documents Incorporated by Reference

¾ Consolidates definitions and documents incorporated by reference into one chapter

¾ Authority: Idaho Code §§ 19-850(1) and 19-862A

¾ Legislative Pending Rules Review Book: Docket No. 61-0108-1701, Pages 110 - 116

IDAPA 61.01.08 – Rules Governing the
Administration of Idaho’s Indigent
Defense Delivery Systems

¾ Compliance Verification

¾ Corrective Action Plan

¾ Compliance Proposal

¾ Caseload

¾ Case

¾ Capital Counsel Roster

¾ Annual Report

¾ Selected Definitions

IDAPA 61.01.08 – Rules Governing the
Administration of Idaho’s Indigent
Defense Delivery Systems

¾ Workload

¾ Public Defense Roster

¾ Oversight Review

¾ Fiscal Year

¾ Finding of Non-Compliance

¾ Finding of Compliance with recommendation

¾ Established Standards/Indigent Defense Standards

¾ Selected Definitions Continued …

IDAPA 61.01.08 – Rules Governing the
Administration of Idaho’s Indigent
Defense Delivery Systems

¾ Capital Counsel Qualifications and Roster

¾ Defending attorneys should be regularly reviewed and supervised for compliance

¾ Reasonable access

¾ Continuing duty to assess case

¾ Independent investigation

¾ Investigators and Experts

¾ IDAPA 61.01.08 – Incorporates Standards for Defending Attorneys

¾ See Handout.

Document Incorporated by Reference:
Standards for Defending Attorneys – 2017
edition

¾ Procedures for Maintaining the Capital Counsel Roster

¾ ABA Guidelines for the Appointment and Performance of Defense Counsel in Death Penalty
Cases

¾ Attorney qualifications: Lead trial counsel; Co-counsel; Appellate/Post-conviction counsel

¾ 12 (twelve) CLE hours every 2 (two) years

¾ Requisite Training and Skills required

¾ The Defense Team

¾ Applicability

Capital Counsel Qualifications and Roster

Document Incorporated by Reference:
Standards for Defending Attorneys – 2017
edition

¾ Unused IDG funds

¾ Criteria

¾ Award Recommendation

¾ Award Eligibility Requirements

¾ Grant Cycle

¾ Definitions

¾ Authority: Idaho Code §§ 19-850(1)(iv) and 19-862A

¾ Legislative Temporary Rules Review Book: Docket No. 61-0104-1701 (New Chapter), Pages
5-12

IDAPA 61.01.04 – Rules Governing Procedures
and Forms for the Application and
Disbursement of Indigent Defense Grants

Any questions?

Thank you for your time!

Kimberly.Simmons@pdc.Idaho.gov

(208) 869-3124 – mobile

(208) 332-1736 – office

Boise, ID 83702

816 West Bannock St., Suite 201

Idaho State Public Defense Commission

Executive Director

Kimberly J. Simmons
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1:00 P.M.
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DESCRIPTION
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HCR 55

House Concurrent Resolution Rejecting a Certain Rep. Malek
Rule of the Department of Juvenile Corrections

HCR 56

House Concurrent Resolution Rejecting a Certain Rep. Malek
Rule of the State Public Defense Commission

HCR 57

House Concurrent Resolution Rejecting a Certain Rep. Malek
Rule Of the Commission of Pardons and Parole

H 599

Relating to Driving Without Privileges

Senator Johnson
Rep. Chaney

H 554

Relating to Safety Restraints

Barbara Jorden, ITLA

H 581

Relating to Controlled Substances to
Revise Provisions Regarding Sentencing INFORMATIONAL HEARING ONLY - NO VOTE
WILL BE TAKEN

Rep. Perry
Rep. Rubel

PAGE
GRADUATION

Graduation of Page Isaac Meyer

INTERN
GRADUATION

Graduation of Intern Chloe McClintick

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Foreman

Anna Wroblewski-Jones

Vice Chairman Lee
Sen Hagedorn

Sen Potts
Sen Burgoyne

Room: WW48

Sen Lakey

Sen Nye

Sen Anthon

COMMITTEE SECRETARY

Phone: 332-1317
email: sjud@senate.idaho.gov

MINUTES

SENATE JUDICIARY & RULES COMMITTEE
DATE:

Monday, March 19, 2018

TIME:

1:00 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Lodge, Vice Chairman Lee, Senators Hagedorn, Lakey, Anthon,
Foreman, Potts, Burgoyne, and Nye

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Lodge convened the meeting of the Senate Judiciary and Rules
Committee (Committee) at 1:04 P.M.

H 554

Relating to Safety Restraints. This bill was presented by Barbara Jorden,
Executive Director, Idaho Trial Lawyers Association (ITLA). Ms. Jorden
described how this legislation would alleviate plaintiff's burden in a lawsuit to
excuse them from hiring costly experts that identify and examine evidence for
injuries arising out of failure to wear seatbelts.

TESTIMONY:

Ross Johnson, ITLA spoke briefly in support of bill H 554.
Woody Richards, Farm Bureau Mutual Insurance Company of Idaho (FBMIC),
spoke in opposition of the legislation. He noted the discussions surrounding
this legislation did not prove successful. He provided data from the National
Highway Traffic Safety Administration (NHTSA) which established that
seatbelts save lives by 45 percent for those who wear them in an event of
motor vehicle accident. He spoke of data collected in 2015 in fatal crashes. He
also provided analysis of medical expenses arising out of those accidents, in
which individuals did not wear seatbelts. He spoke in support of amendments
to the legislation. (Attachment 1)
Individuals who spoke in opposition to bill H 554 included:
• Tom Lyons, General Counsel for FBMIC (Attachment 2)
• Mike Kane, on behalf of American Casualty Association (Attachment 3)
• Mike Brassey, on behalf of State Farm Insurance

DISCUSSION:

Senator Hagedorn commented on the increased need for use of seatbelts.
Senator Anthon inquired regarding contributory negligence and asked if that
was part of the damages calculation in a lawsuit.
Lengthy discussion ensued regarding the following topics:
• the legislative impact on motor vehicle insurance premiums;
• seatbelt evidence regarding recovery of damages;
• continued collaboration between trial lawyers and the insurance industry;
• contributory negligence;
• individual responsibility awareness;

• evidentiary issues respecting information withheld in lawsuits; and
• relevance of duty element in current statute;
MOTION:

Senator Potts moved to send H 554 to the floor with a do pass
recommendation. Senator Anthon seconded.

DISCUSSION:

Senator Anthon expressed support of the legislation.
Senator Nye disclosed a potential conflict of interest pursuant to Senate
Rule 39(H).

SUBSTITUTE
MOTION:

Senator Nye moved for a motion without recommendation.
The motion failed for lack of second.
Senator Lakey expressed concern with the bill as proposed. He noted support
for the original motion.

SECOND
SUBSTITUTE
MOTION:

Senator Hagedorn moved to hold H 554 in Committee. Motion failed for lack
of second.
Vice Chairman Lee expressed support for the original motion.
Chairman Lodge noted concern that the legislation might give impression that
wearing seatbelts was unimportant and proposed that the parties work toward
further efforts to collaborate.

VOICE VOTE:

The original motion passed by voice vote.

H 581

Relating to Controlled Substances To Revise Provisions Regarding
Sentencing - Informational Hearing Only.

PRESENTATION:

This legislation was presented by Representative Perry and Representative
Rubel. Representative Perry explained the current lack of judicial discretion
when sentencing drug offenders. She noted that, in particular, the sentencing
for drug trafficking in cases of first time offenders was impacted by mandatory
sentencing. She stated that mandatory minimum sentencing was created
decades ago as a deterrence, however over the course of decades has proven
otherwise.
Representative Perry spoke of various statistics collected by the United
States Department of Justice. She remarked that Idaho has a high number
of trafficking incarcerations, and of that population, there is a percentage
of low-level offenders that need treatment more than incarceration. She
explained that mandatory sentencing transfers power from the judiciary to the
prosecutors. She concluded by yielding time to Representative Rubel.
Representative Rubel elaborated on the transfer of discretionary power.
She explained how Odyssey already provides judges with proper sentencing
recommendations. She noted that despite mandatory minimums sentencing
rates convictions have increased. She provided comparative data sheets noting
that other states having eliminated mandatory sentencing did not see an influx
of trafficking. She remarked on collection of judge's statements (redacted) who
favored discretion when sentencing a drug offender. (Attachment 4)
Bryan Taylor, Canyon County Prosecutor's Office, put forth a slide presentation
in rebuttal to Representative Perry and Rubel's proposed bill. He noted the
infectious nature of drug trafficking affecting families and communities. He
remarked on the mandatory minimums effectiveness for crime control. He
remarked on the overhaul lower crime rates in Idaho as compared to other
states nationally. (Attachment 5)
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Jan Bennetts, Ada County Prosecutor's Office, explained the knowledge and
awareness of drug dealers and traffickers as to Idaho's sentencing. She noted
traffickers often go outside of state lines to avoid getting caught in Idaho. She
explained the ripple effect drugs have on communities. She elaborated in
depth on the reality of drug traffickers cases and attempts to circumvent the
justice system. She added that felony crimes increased by 40 percent in the
recent years. (Attachment 6)
Grant Loebs, Twin Falls County Prosecutor's Office, explained the statistical
chart from the presentation (Attachment 6 - pg. 11) which dealt with violent
crimes committed nationwide. He explained that the low-level offenders in
Idaho may constitute a very small percentage. He praised Idaho for the state
that it is and not the state that it should become following in other state's
footsteps regarding this legislation. He attested that states which eliminated
mandatory minimums as referenced by Representative Rubel earlier were
greatly affected and had high crime rates, unlike Idaho. He affirmed that
removal of mandatory minimums may be a gateway to drug trafficking.
TESTIMONY:

The following individuals spoke in support of the legislation:
• Kira Merritt spoke of what she believed to be unfair sentencing of her
boyfriend, Jordan Pickett.
• Susan Ingman spoke of unfair sentencing and was present to support her
grandson, Jordan Pickett. (Attachment 7)
• Kay Hess testified in support of the legislation on behalf of her incarcerated
son.
• Leanne Clark testified in support of the legislation and the unfair sentencing
of her teenage son presently incarcerated for trafficking; she noted he was
recently transferred to Texas as a result of the overcrowding of Idaho's
prisons. (Attachment 8)

PAGE
GRADUATION

Chairman Lodge praised Committee's page, Isaac Meyer. She proposed due
to timing constraints closing remarks be made by page in the next Committee's
meeting.

INTERN
GRADUATION

Chairman Lodge recognized intern, Chloe McClintick, for all her legal insight
this legislative session.
Chairman Lodge noted that the remaining items on the agenda will be
addressed at the next Committee's meeting.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting
at 3:35 P.M.

___________________________
Senator Lodge
Chair

___________________________
Anna Wroblewski-Jones
Secretary
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To the Idaho Legislature –
My grandson has been sentenced to ten years in prison for trafficking, and the sentence has devastated
our family. He is, unfortunately an addict, but not a dealer. The amount he was arrested with
mandated, under the Mandatory Minimum law, that the sentence be ten years in prison. He did not sell
heroin. He went before Judge Jason Scott, who said “I don’t think you were trafficking”, but Judge Scott
had no power to render any other verdict other than guilty, and impose the 10 year sentence. Our
family, in court for the sentencing, was appalled. We are new to the system, and as a family, did not
comprehend why, if the judge did not think he was guilty of trafficking, he still sentenced him to ten
years in prison. Judge Scott was sympathetic, but was powerless to help.
I have spent the last few months visiting my grandson many times on Fridays, Saturdays and Sundays,
offering hope, love and support in an effort to maintain a positive outlook on the years he will be away
from his family. And it worked. We laughed, cried and played cards. I was able to help him maintain, in
the face of adversity, a reason to go on. Then he was relocated to Texas. And I have heard in his voice,
those hopes diminish. He just doesn’t sound the same. I hear him giving up. He said to me “my life is
over”. At twenty four years old, he is expressing no hope for the future. His living conditions are
deplorable, the water, last tested over four years ago, barely meets the standards for human
consumption. In order to avoid health hazards, I have requested he purchase bottled water.
We are up against the biggest fight of our lives. We cannot afford to allow him to give up hope, and yet
we are powerless to provide him with the tools to persevere, when he has had his family taken away
from him, when he has been relocated thousands of miles away without the weekly support of his
family. Ten years to a twenty four year old is a life time. In ten years he will be re-entering a world
where technology has passed him by and he has lost his connections to his community.
I have heard the phrase “no one size fits all” many times over the last few days and I believe it to be so.
A life altering sentence has been imposed on my grandson, when in fact he was not trafficking. How do
you explain this to a boy and expect his reaction to be anything but hopeless? How much more can you
take away from him and our family.
So many tears have been shed over this young boy’s fate, and the fate of our family. When I talk to him,
all I can say is “I’m sorry this is happening to you”, and his response is silence. He knows his fate is
sealed. One of the representatives said he hoped his children would follow a positive path, but if they
didn’t, he hoped there would be compassion and understanding if they themselves were in an adverse
situation. All of us have made mistakes we wish we could change, I know I have. My grandson will
spend ten years in prison. And so will our family. All other crimes allow judges to set a sentence that
makes sense based on the facts of the case. Not with trafficking. It makes no sense.
I am not asking you to release my grandson from prison. I am asking you to let the judge have the
authority to judge. He is the only person who has ability to make an informed and just decision as to the
fate of the offender.
Susann Ingman, Grandmother

Dear Legislators –
My son, Chandler Clark, is serving a fixed 4 plus 6 years as an inmate with the Idaho
Department of Corrections; and has recently been transferred to Texas due to over-crowding.
This is my son’s first offense; he was not affiliated with any gangs, organized crime rings, nor
was he a drug pusher. My son is a very intelligent, talented, athletic, and compassionate young
man. He made some bad choices in high school, which led to a serious addiction to heroin.
When he was 19 years old he was arrested with 19 grams of heroin. At his level of addiction,
using approximately 2 grams a day, it was the equivalent to approximately 9-10 days’ worth. He
was not arrested for selling. However, being in possession of only 2 grams automatically
mandates a trafficking sentence under Idaho’s drug laws. I had been working hard to get him
the rehabilitation he needed, but the pull had been too strong up until that point. I felt a little
relieved temporarily when he was arrested; as without the intervention I probably would have
been burying him soon. Then I learned my addict son, in serious need of rehabilitation, was
looking at spending 10 to life in prison. I was horrified knowing of cases involving murderers,
pedophiles, and rapists getting out in only 2-5 years. With the mandatory minimums he would
not be eligible for any diversion programs, such as drug court, or rehabilitation.
Once I could save enough money, I bailed him out. Chandler was out and clean for almost a
year while we worked on his case. During that time he met his bond requirements, worked fulltime, reestablished a relationship with his girlfriend from his football playing years. He found
his own rehab by replacing his drug addiction with daily work-outs at the gym, and attended AA
and NA meetings. Chandler had become a healthy, contributing member of society.
When Chandler’s sentencing day arrived he had agreed to plead guilty for a reduced offer from
prosecution. The fact that he was only 19 years old, charged with a non-violent, first offense
drug charge didn’t make any difference under Idaho law. The only thing that mattered was the
volume of drug in his possession. After reviewing Chandler’s case, reading letters from family
and friends, and seeing what he had accomplished while being out for almost a year, the judge
shared how distraught he was over this case; and had literally lost sleep over it. His hands were
tied; he couldn’t override the prosecutor’s offer. He explained how he felt he should be able to
provide sentences based on the individual and the crime versus the quantity of drug on him.
With Idaho’s mandatory minimums Chandler’s Constitutional right to a fair trial was taken from
him. Chandler would have more than likely received drug court or a rider for this first offense if
the judge had any discretion. He could be out now living as a positive member of society.
Chandler had been doing as well as possible under the circumstances up until his recent
transfer to the prison in Texas. Before that, he had worked his way into minimum security, got
his GED, continued with his rehabilitating routine lifting weights; and was recommended to be
moved to the Work Release Center. His family was visiting him daily. Now he spends 22 hours a
day locked in a cell in Texas. No longer does he have access to gym equipment for his selfrehabilitation; and can no longer receive the support of his family through visits. The facility in

Texas is dilapidated and unsanitary. It was bad enough that my son was losing so many years of
the prime of his life. Now he’s having all his support taken away from him. I worry about prison
ruining him. He’s no longer positive with goals he was working towards while he was in Idaho.
He won’t be the same sensitive and compassionate human being with the hardening taking
place from being surrounded by criminals 24 hours a day for many years.
This week I’ve heard terms like ‘drug traffickers,’ ‘organized crime’; and statements that
‘eliminating the mandatory minimums will increase drug activity and crime entering our state’.
None of this pertains to Idaho’s mandatory minimums. Major players in the illegal drug industry
and organized crime would more than likely fall into Federal jurisdiction, not state anyway.
Furthermore, eliminating mandatory minimums will not reduce sentences for these dangerous
individuals, organizations, and true traffickers. Judges have always, and would continue to, be
able to provide higher sentences when needed. Also, someone could find heroin within minutes
in most cities and towns across our state. If our mandatory minimums were truly a deterrent,
the current massive spike in heroin use would not be happening.
This bill is about giving judges back the authority they’ve earned and been voted in by our state
to impartially review evidence, testimony, and other pertinent material provided by both
prosecution and defense; and then rule on and sentence accordingly. Having all the power
given to prosecution demonstrates a broken judicial system. The current laws aren’t working;
and almost always guarantee failure upon release of those serving these excessive sentences.
Addiction is a serious illness requiring treatment and rehabilitation; and many years behind
bars isn’t going to help the situation for many. Idaho needs to start looking at rehabilitation for
those that can be rehabilitated. HB581 would open up the opportunity for non-violent, firsttime offenders to be sentenced to diversion programs like drug court for rehabilitation, or more
reasonable sentences when deemed appropriate. This would also reduce the rate of recidivism
for those capable of being rehabilitated; and reduce the major over-crowding issue Idaho
currently has. In turn this will also save tax payers millions of dollars.
I ask that you please vote for HB-581 eliminating mandatory minimum drug sentences from our
policies; and give the judges back the right to provide just sentences based on the individual
and the crime committed, instead of a one size fits all sentence based solely on drug volume.
Thank you for your time and consideration.
LeeAnn Clark
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CONVENED:

Chairman Lodge called the Judiciary & Rules Committee (Committee) to order at
9:01 am.

PAGE
GRADUATION

Committee page Isaac Meyer spoke regarding his experience at the Committee
as well as his future travel plans while in his first semester at Northwest Nazarene
University. Chairman Lodge commended Mr. Meyer on his wonderful, positive
attitude throughout his service on the Committee.

H 599

Relating to Driving Without Privileges. Senator Johnson presented H 599,
which would lower the penalty for several driving-related infractions. This bill would
remove 7,000 misdemeanor cases from the criminal justice system per year and
allow for reinstatement of drivers licenses when the only reason for revocation
was non-payment. This would save expenses related to prosecution and public
defense over $9 million per year.

DISCUSSION:

Representative Chaney, District 10, stated the fiscal note on this bill was changed
from the bill introduced previously in the House. He described the infractions this
bill would reclassify.
Vice Chairman Lee questioned what would happen in situations regarding failure
to pay for liability insurance. Representative Chaney responded the changes
would not affect those situations and those suspended for not carrying liability
insurance would continue to be guilty of a misdemeanor.
Vice Chairman Lee questioned how people will be incentivized to pay their fines.
Representative Chaney replied the current approach is not holding individuals
accountable and this would do more to obtain a higher remittance rate.
Senator Lakey questioned whether the counties have taken any position on this
bill. Representative Chaney responded the counties would abstain from taking a
position. Senator Lakey asked about eliminated language and why it was omitted.
Representative Chaney elaborated on the violations and clarified for which
violations prison time would be imposed.
Vice Chairman Lee questioned why the $25 fee for anyone whose license was
suspended before July 1, 2018 was waived. Representative Chaney replied it
would incentivize people to catch up with their payments.

MOTION:

Senator Foreman moved to send H 599 to the floor with a do pass
recommendation. Vice Chairman Lee seconded. The motion passed by voice
vote. Senator Johnson will carry the bill to the floor.

ADJOURNED:

There being no further business, Chairman Lodge adjourned the meeting at 9:36
a.m.
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