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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee to order at 8:00
a.m. on Monday, January 15, 2018.

INTRODUCTION Chairman Siddoway introduced and welcomed Page Lyndi Loveland and
OF PAGE:
explained that Lyndi is from St. Anthony, attended his Alma Mater in South Fremont,
and had approached her neighbor, Chairman Siddoway, to be her sponsor; he
agreed. Chairman Siddoway asked Lyndi to provide the Committee with some of
her history and why she had an interest in coming to the Legislature.
Lyndi Loveland, St. Anthony, explained that she attended Idaho Syringa Girls
State last summer where they learned about government and received high school
government credits. While there, she was introduced to the page program. As they
sat in the Senate seats, she immediately knew it was something she wanted to do.
She sent in her application and was accepted.
Chairman Siddoway asked what she hoped to learn from this experience. Lyndi
responded that she was not as educated about government as she should be;
this would be an opportunity to learn.
Chairman Hill asked Lyndi to tell the Committee about her family. Lyndi answered
that she had two older brothers and an older sister. Her oldest brother has a set of
adorable, three year old twins. She lives at home with her parents, Mike and Laurie
Loveland. She has lived on a dairy farm her whole life.
Chairman Siddoway thanked Lyndi for serving at the Legislature.
IDAPA 31 – IDAHO PUBLIC UTILITIES COMMISSION (IPUC) 31-1101-1701 –
Safety & Accident Reporting Rules for Utilities Regulated by IPUC.
DOCKET NO.
31-1101-1701

Paul Kjellander, Commissioner, Idaho Public Utilities Commission (IPUC), stated
he is bringing some housekeeping rules before the Committee. This happens about
every two years when the Federal Pipeline Safety Statutes are updated. The IPUC
is required to bring those updates before the Legislature. The rules today refer to
the Protecting Our Infrastructure of Pipelines and Enhancing Safety (PIPES) Act of
2016 which relates to the authority to regulate carbon dioxide in pipelines.
At the federal level, the statute also requires the state program to communicate with
any operator who has been inspected and provide any information concerning
the inspection within 90 days. This statute further addresses standards related to
underground natural gas storage facilities.
Commissioner Kjellander reiterated that this was largely housekeeping and stated
his appreciation to the Committee for accommodating his schedule.

Senator Hill asked if the changes affect the standards for carbon monoxide levels.
Commissioner Kjellander stated that the federal changes only give the IPUC
authority to regulate and doesn't provide much information about the changes in the
carbon monoxide standards.
Senator Winder addressed the "incorporate by reference" language. He inquired
as to how many pages are being incorporated? Commissioner Kjellander
deferred to Joe Leckie, Executive Administrator, IPUC, who stated there were
approximately 35 pages. Commissioner Kjellander added that not every section
in those pages was changed. Senator Winder asked that, in the future when there
is a statement "incorporate by reference" there should be at least one copy of the
full reference for the Committee. Commissioner Kjellander concurred.
Senator Hagedorn commented that he clicked on the link in that rule and accessed
all the information. He suggested adding the appropriate link within the rule.
Chairman Siddoway asked if the rule only affects gas lines or does it affect other
lines such as sewer lines? Commissioner Kjellander answered that it solely
affects natural gas lines.
MOTION:

Senator Hill moved to approve Docket 31-1101-1701. Senator Hagedorn
seconded the motion. The motion carried by voice vote.
Senator Lodge asked Commissioner Kjellander about the lack of monies for the
telephone program.
Commissioner Kjellander provided a brief overview. He explained that the State
of Idaho is one of approximately 20 states in the nation that participates in the
Universal Service Fund. The fund was created in 1988 to ensure that customers
in rural areas paid a reasonable comparable rate for voice line services as that
of customers in larger communities. Recently, with the emergence of advanced
technology, the number of access minutes and lines have declined. This year
the number has declined by 30 percent. Based on the current statute, there are
very few alternatives other than raising the fee for customers that still have voice
lines; doing so would raise approximately $1.7 million, which would be dispersed
according to the formula among the eight rural phone companies. Beginning on
Wednesday this week, representatives of a number of telephone companies will
meet with the objective of reporting to and working with this Committee to develop
relevant legislation in next year's legislative session.
Senator Lodge thanked Commissioner Kjellander and expressed her concern for
the rural areas she represents.
Chairman Siddoway expressed a concern about the affect on telephone
cooperatives; would they be subject to paying the $1.7 million? Commissioner
Kjellander suggested that this does not affect cooperatives. However,
Commissioner Kjellander said he would check on this and get back to Chairman
Siddoway and the Committee. (See Note Below)

ADJOURNMENT: There being no further business, Chairman Siddoway adjourned the meeting
at 8:18 a.m.
After subsequent investigation, Commissioner Kjellander discovered that
TESTIMONY
UPDATE FROM municipal and cooperatives are assessed the Universal Service Feed Fee for land
COMMISSIONER lines-(voice). This information was provided to Chairman Siddoway on January
KJELLANDER 15, 2018.
___________________________
Senator Siddoway, Chair

___________________________
Twyla Melton, Secretary
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NOTE:
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located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

GUBERNATORIALThe appointment of Brigadier General Michael J. Garshak as Adjutant
APPOINTMENT: General of the State of Idaho Military Division.
Michael J. Garshak, Brigadier General, Idaho National Guard, stated he has
recently been appointed as Adjutant General of the Idaho Military Division.
Chairman Siddoway asked Brigadier General Garshak to describe his duties as
Adjutant General. Brigadier General Garshak explained that the Idaho Military
Division consists of the Idaho Air National Guard (Air Guard) with 1,200 active
Idahoans, and the Idaho Army National Guard (Army Guard) with approximately
3,900 individuals serving. The Idaho Military Division also oversees the Idaho
Office of Emergency Management, the Idaho Youth Challenge Program in Pierce,
Idaho, and the star-based science, technology, engineering, and math (STEM)
program at Gowen Field.
Vice Chairman Hagedorn asked if the Idaho Military Division is the largest
employer in the State. Brigadier General Garshak answered they are the fourth
largest employer in the State. The economic contribution to the State is $485
million. He said one of his objectives is to create awareness of the value invested
throughout the State of Idaho so they can build partnerships to continue enhancing
membership in the Guard. Vice Chairman Hagedorn requested information about
any new missions or recent missions that the Guard has acquired. Brigadier
General Garshak described the status of the F-35 fighter aircraft mission. They
were in the top five but were not the top two selections. They will continue with the
process in the event one of the top two are deemed unsuitable. Currently, the A-10
fighter mission is funded and remains relevant as a war-fighting asset.
The Army Guard is pursuing training at the Orchard Combat Training Center
located 20 miles south of Gowen Field at a national conservation area shared with
the Bureau of Land Management (BLM). Lieutenant General Timothy J. Kadavy,
Director, Army National Guard, National Guard Bureau, has identified the Orchard
Combat Training area as the best place to train National Guard armor brigade
combat teams. Resources are being invested to modernize the ranges and
increase railhead/capacity to receive the teams. The modernization will potentially
result in increased employment and training for the State. This would increase the
economic impact of the Idaho National Guard.

Senator Winder asked how education and training prepared Brigadier General
Garshak for this position.Brigadier General Garshak explained that after returning
from the United States Army War College in 2006, he was assigned as a State
Army Aviation Officer and aviation group Commander with the responsibility to
maintain the readiness of all Army aviation units assigned to the Idaho National
Guard. In 2012, he was assigned as Director of Operations for the Army National
Guard. In that capacity, he managed and distributed operations and resources to
the organizations to facilitate their training. In 2014, he was assigned as a Chief of
Staff for the Army National Guard where he supervised the Army staff and worked
closely with the Assistant Adjutant General for the Army, directing the National
Guard for both local and national issues. Brigadier General Garshak asserted that
the four years in that capacity best prepared him for this position.
Chairman Siddoway stated his appreciation to Brigadier General Garshak for his
willingness to serve in this capacity; he also expressed gratitude to those who
serve with him. The Chairman also extended the appreciation of the Committee,
members of the full Legislative body, and the citizens of the State of Idaho.
GUBERNATORIALThe reappointment of Jeffrey Anderson as the Director of the Idaho State
APPOINTMENT: Liquor Division.
Jeffrey Anderson, Director, Idaho State Liquor Division (Division), stated he
has been the Director since April 2010. He also serves as the Director of the
Idaho State Lottery. The Division is organized within the Executive Office of the
Governor. The Idaho Constitution provides authority for the Division to oversee the
traffic of distilled spirits. The Division operates 66 State stores that are staffed by
State employees. There are also 105 contract stores in small communities where
a State store is not warranted. The Division is the sole wholesaler and retailer of
distilled spirits in Idaho. It owns one piece of property that is the central office and
warehouse distribution center.
Director Anderson said his goal over the last seven years has been to ensure
that the product is retailed responsibly. Compliance rates are much better than
private business because of training. Another goal is to have distributions grow
faster than sales, and sales to grow faster than the nine liter case depletion (the
amount that goes through the warehouse). If the nine liter case depletions grow,
they should grow faster than per capita consumption. Since 2010, all of those
indicators have been met.
Senator Winder referred to an article regarding Oregon retail stores where 20-25
percent of stores selling alcohol and marijuana were selling to minors. He asked
Director Anderson to discuss the Division's strategies to prevent young people
from obtaining liquor. Director Anderson said he had read the same article. That
percentage related to marijuana retailers. He explained how Oregon methods
differ from Idaho methods. The Division focuses on ongoing, continuous training
with both online and in-person training for store employees and they have an
excellent compliance rate. Senator Winder asked what types of intervention and
investigations are done by the Division to ensure that the retail distributors (bars)
are complying. Director Anderson answered that the Alcohol Beverage Control
(ABC) has the enforcement authority. The retail distributors are customers of the
Division, but the Division has no authority over compliance at those locations.
The Division cooperates with the ABC when asked, but has no law enforcement
authority.
Vice Chairman Hagedorn inquired about the impact of Idaho liquor sales when
Washington changed the way they were managing their liquor sales. Director
Anderson said the impact was very profound for Idaho and Oregon along the
Washington border. Washington has always had the highest liquor prices in the
nation because of their markup formula. Washington's initiative 1183 emphasized
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convenient and lower prices, however, the result was the number of locations
increased and prices went up. Washington maintained their current revenue,
then wholesaler and retailer markups were added convenient and lower prices,
However, the result was the number of locationsd. In the past, around three
percent of the Division's business came from Washington customers; now, it is
nearly eight percent. A store has been opened in Stateline, Idaho; it is now the
highest grossing store. An average store grosses $2-$3 million annually; the new
store grosses $10 million annually.
Senator Anthon referred to Director Anderson's resume where he listed the
growth in revenues from 2010 and asked if those were gross revenues. Director
Anderson answered in the affirmative. Senator Anthon inquired as to the net.
Director Anderson explained that the Idaho sales tax is included in the revenue
figures. The Division collects sales tax like any other retailer, but they do not remit
it to the State Tax Commission because it is treated as Division revenues. In
Fiscal Year (FY) 2010, sales revenue was $137,600,000. Distributions to the
stakeholders, which are cities, counties, State government, and a variety of other
programs, were $47,200,000.
In FY 2018, the forecast is $211,000,000 in sales and a little over $77,000,000 in
distributions. Sales are up 53 percent and distributions are up 64 percent. The
Division operates on about a 35 percent net margin. The nine liter depletions
have only increased 30 percent during that period. Per capita consumption has
only increased 15%. This is in line with national trends for distilled spirits. This
has been accomplished with only an 11 percent increase in full-time employees.
Expenses are managed responsibly and rigorously, which is why a growing share
of the returns go to distributions. Net margin in 2010 was 33 percent and it is
currently about 35 percent.
Vice Chairman Hagedorn asked why the sales tax is not included in the price
which would reduce the administrative burden. Director Anderson stated it isn't
any extra work to capture that information. The contract stores are already set up
to charge sales tax, and the State stores charge it through a simple program on
the cash register.
Chairman Siddoway inquired about the work and improvements needed as
referred to in Director Anderson's resume. Director Anderson identified two
items. The Division has been operating with the same number of State-operated
retail locations for a decade. Last year, a request was made to open two new
stores in the Treasure Valley; the request was denied. The Division will come to
the Legislature with the same request this year. Idaho is the fastest growing state
in the nation; Meridian is one of the fastest growing cities in the country. Keeping
up with convenient, but responsible access is important.
The warehouse underwent a major renovation just prior to 2010 when an
automated storage and retrieval system was added. More product is being moved
through the warehouse than was anticipated and they will be facing issues with
warehouse capacity. Senator Vick asked who makes the spending decisions.
Director Anderson answered that they need spending authorization from the
Legislature for any major expenditures.
The Division receives no General Fund dollars, so any growth comes out of the
operations. These investments require more people and capital expenditures, but
they pay for themselves within a year or two.
GUBERNATORIALThe reappointment of Randolph Hill to the Idaho Energy Resources Authority.
APPOINTMENT:
Randolph Hill, Idaho Energy Resources Authority (IERA), noted that this is his
fourth appointment to IERA. He was appointed by Governor Kempthorn in 2005,
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then by Governor Risch, and reappointed twice by Governor Otter. Director Hill
introduced Ron Williams, the Executive Director for the IERA, who has also been
involved with the IERA since its inception. Director Hill said he comes from a
varied background; a lawyer by profession, but has also been a Chief Executive
Officer of a power company. Director Hill also worked at the Washington Group
(formerly Morrison-Knudsen), and is currently a lawyer at Stoel Rives LLP where
he specializes in the energy arena.
The IERA is designed to facilitate the financing, development, and construction of
energy facilities; primarily transmission and generation facilities. The Bonneville
Power Authority (BPA) cannot finance 100 percent of its capital needs with U.S.
Government dollars; IERA has forged a strong relationship as a resource for
some of that funding. The BPA and IERA completed a $200 million, long-term
bond financing in September 2017. The proceeds were used to acquire facilities
throughout the federal Columbia River transmission systems. BPA and IERA have
another financing in progress to upgrade certain transmission facilities.
This organization benefits the State of Idaho because it allows for the facilitation of
construction and operation of various important facilities that serve all of Idaho's
citizens, without the full faith and credit of the State behind it. There is no risk in
these financings for the State – the financing is a pass through. The debt service is
paid by lease payments flowing from BPA to the IERA. Those payments are then
applied to the bond payment. This has been a very successful relationship and
Director Hill anticipates that, over the next several years, the IERA will do a number
of transactions with BPA that will further benefit the citizens of the State of Idaho.
Senator Stennett asked about the changes Director Hill has seen during the
time he has served in this position. Director Hill responded that there has been
a huge change in the energy industry with the advent of renewable energy. He
gave several examples how different states and regions are addressing the
impact of renewable energy. The Northwest is unique in that it has a tremendous
hydroelectric system and extensive transmission systems the BPA uses as an
anchor to meet Idaho's needs.
The last 10-15 years have seen a change in the type of energy that is generated
from traditional natural gas and coal; energy sources are transitioning to nuclear,
wind, solar, and other renewable energy. There may be another change if
scientists can find a stable energy system that will be a base for the intermittent
nature of solar and wind.
Senator Stennett inquired about the number of projects that Director Hill is
currently overseeing through the IERA. Director Hill answered that they have at
least three they are actively managing. They are preparing a strategic plan to
make this type of financing vehicle available to others.
Senator Anthon asked what the State's future needs in megawatt power will
be, and how that affects the work you do. Director Hill said, based on market
dynamics, there will be a need for added generation because the economy is
expanding. Senator Anthon commented that Utah Associated Municipal Power
Systems (UAMPS) is in the process of developing another coal fired power plant in
Delta, Utah, in conjunction with Intermountain Power Plant (IPP). He asked Director
Hill if he foresees any future new development for coal-powered generation.
Director Hill stated he has seen what value coal fired power plants have added to
the country and the economy. Coal has been a stable source of power for decades
and continues to be an important part. However, there has been an interesting
change. Although international financiers are interested in coal, many lenders will
not finance another coal project. There are still opportunities to upgrade existing
facilities but, in his view, the days for new coal generation in this country are over.
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Vice Chairman Hagedorn referred to the Idaho National Laboratory (INL) and
the small modular reactor activity that is ongoing at INL. He asked if Director Hill
was aware of any activity of that type that the IERA is involved in. Director Hill
answered that he was not aware of any activity that is similar to the INL.
However, he is aware of the project that UAMPS has been considering. The United
States Department of Energy (DOE) may guarantee and service that loan. At this
point, it is unclear if there is a role for the IERA.
Senator Winder asked if the Columbia River Treaty could impact BPA and the
type of financing the IERA does. Director Hill answered that it doesn't have any
direct impact on anything the IERA is doing. It does impact the way BPA operates
its system. The IERA would not be involved until BPA brings the final engineered
plans to them for funding.
Chairman Siddoway referred to his trip to Washington D.C. where he had the
opportunity to speak with people who were involved with the rules and regulations
that govern transmissions. The discussion was about the availability of open
spaces that could be used for transmission lines instead of going through private
land. He asked Director Hill if he thinks those regulations may be relaxed to some
extent. Director Hill recognized those frustrations. His understanding is those
regulations are softening but that will take time.
GUBERNATORIALThe appointment of Katie Brodie to the Idaho Commission on Human Rights
APPOINTMENT: (Commission). Telephone interview.
Chairman Siddoway confirmed he was talking with Ms. Brodie. He asked
her to tell the Committee about her experience and her responsibilities on the
Commission.
Katie Brodie stated she has been a resident of Hayden Lake, Idaho for 55 years
and is seeking a position on the Commission. Ms. Brodie stated her desire to be
involved to make sure that activities such as those in the 1980s, and currently in
Sandpoint, will be stopped so Northern Idaho doesn't get a negative reputation.
Ms. Brodie said her experience includes being a realtor, she was involved with
Jobs Plus and Economic Development, and served as a County Commissioner.
Serving on this Commission is something she would like to be involved with. The
opportunity presented itself when there was a vacancy on the Commission.
Senator Vick observed that Ms. Brodie started at the Commission in September;
he inquired as to her experience so far. Ms. Brodie said she has been involved in
two meetings via conference calls. There have been a number of cases before the
Commission; most were workplace related. Most of those have been dismissed
after lengthy consideration of each case. The Commission makes well-thought-out,
good decisions, and the investigators are exceptional. Ms. Brodie said her
experience has been very positive. Senator Vick referred to Ms. Brodie's goal
to protect the reputation of Northern Idaho; he asked how the Commission can
be proactive in meeting that goal. Ms. Brodie responded that being in Hayden
Lake as the only representative on the Commission from North Idaho gives her the
opportunity to keep people informed about the activity in Sandpoint.
Chairman Siddoway asked if Ms. Brodie has seen an increase in sexual
harassment cases and if there has been cases before the Commission regarding
those violations. Ms. Brodie responded that there are more cases related to
sexual harassment that come before the Commission than she expected. She was
surprised by the number of accusations; most were purely accusations and not
a proven fact and, as such, have been dismissed. Ms. Brodie said she expects
to see more of those kinds of cases because of the current publicity. Chairman
Siddoway inquired if there was a procedure where such cases can be deferred for
legal action. Ms. Brodie answered that there have been 16-20 cases to review
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for each of the two meetings she has attended. Most of those have been
dismissed. If there was illegal activity or merit, or if there was a question, the
investigators would refer the case to proper authorities.
Vice Chairman Hagedorn referred to the activities in Northern Idaho and asked
why it is relevant to the Commission; he questioned if there is an investigative
authority that can assist local authorities to correct the problem. Ms. Brodie
stated that there is "hate crime" legislation allowing lawful punishment for taking
part in that sort of activity. Ms. Brodie stated that her interpretation is that the
Commission has the ability to take proper legal action. Making the Commission
aware of this type of activity in Northern Idaho is helpful.
Senator Buckner-Webb interpreted the role of the Commission as a more
administrative role rather than an activist role and the Commission's greatest role
is to review cases, to investigate those cases, and to act on them. Ms. Brodie
agreed.
Chairman Siddoway recognized Representative Bob Geddes who was in
attendance.
RS 25612

RELATING TO STATE VETERANS CEMETERIES to revise language and make
technical corrections.
Tracy Schaner stated she is Deputy Administrator for the Idaho Division of
Veterans Services. She explained that, with the potential establishment of a
State Veterans Cemetery in Blackfoot, she is here in reference to RS 25612. The
proposed legislation consists of amendments and technical corrections to Idaho
Code §§ 54-1144, 65-108, 65-202, and 65-204. These codes provide proper
reference for one or multiple veterans cemeteries.

MOTION:

Vice Chairman Hagedorn moved to send RS 25612 to print. Senator Anthon
seconded the motion.
Senator Stennett asked if the maintenance from the existing cemetery comes
from the dedicated fund; if so, she inquired if that fund would be sufficient for both
the current maintenance and a second cemetery. Ms. Schaner responded that the
construction of the second cemetery is through the United States Department of
Veterans Affairs (VA) grant process and that it is 100 percent reimbursable. There
is a 10 percent State matching fund that is also reimbursable. However, there are
non-allowable costs that are the responsibility of the State. Funds are set aside
from the Veterans Recognition Fund for the non-allowable costs and steps were
taken through legislation in 2017 to move those funds to the appropriate funding
mechanism.
The motion carried by voice vote.

RS 25608

RELATING TO THE ENDOWMENT FUND INVESTMENT BOARD to revise
compensation provisions regarding board members.
Chris Anton stated he is the Manager of Investments for the Endowment Fund
Investment Board (EFIB). Mr. Anton explained that RS 25608 is intended to
increase the per diem honorarium for the EFIB members from $50 to $100. The
increase will assist with recruiting and retaining EFIB members. More importantly,
it will recognize the efforts they put forth as fiduciaries for what is currently $3
million in investment funds. 1992 was the last time the per diem was increased.
The increase in personnel cost will be less that $2,000 per year. Those costs are
funded by the EFIB clients from the Land Grant Endowment Fund and the State
Insurance Fund. There is no cost to the General Fund.
Senator Stennett asked how often the EFIB meets. Mr. Anton said they generally
meet quarterly. However, last year there were more than 12 meetings due to the
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effort to fill a vacancy. The meetings are generally five to six hours plus the time
spent in preparation for the meeting.
MOTION:

Senator Anthon moved to send RS 25608 to print. Senator Lodge seconded
the motion.
Senator Winder stated that, for the record, he is a member of the EFIB and that
he receives no compensation as a member of that board.
Motion carried by voice vote.

DOCKET NO.
11-0406-1701:

IDAPA 11 – IDAHO STATE POLICE Idaho Racing Commission 11.04.06 –
Rules Governing Racing Officials.
Ardie Noyes stated she is the Business Operations Manager for the Idaho State
Racing Commission. She is appearing before the Committee to present Docket
No. 11-0406-1701. She introduced Lieutenant Colonel Sheldon Kelly of the Idaho
State Police.
Ms. Noyes explained that there are two sections of their rules that outline the time
frames for procedures related to the hearings regarding equine drug violations.
The time frames in these two sections currently do not coincide with one another.
The proposed rule change affects a. IDAPA 11.04.06.051.01 which is the rule
regarding Stewards jurisdiction. The contents of that rule has an effect on b. IDAPA
11.04.11.160 which is the rule regarding the split sample testing in the medication
section but does not change it. Ms. Noyes explained that it is a matter of timing:
• a. IDAPA 11.04.06.051.01 states a steward's jurisdiction lasts for 30 days after
a race meet is held; all hearings and determinations must be completed within
that time frame.
• b. IDAPA 11.04.11.160 provides a timeline for a horseman's right to due process
through the split sample procedures.
Currently, after a race is run, it could take up to 10 days to get the final lab results
and then there are further processes and longer time frames that occur before
the final results can be determined. That time frame is much longer than the 30
days allowed in a. IDAPA 11.01.06.051.01. For a complete explanation of how
this affects the steward's jurisdiction restrictions and the Commission itself, see
Attachment 1.
Senator Winder referred to the amended language of subsection 01. Senator
Winder asked if it would be possible to put a time limit on the extension so it will
have an end date. Ms. Noyes agreed there would be an end date. She said they
are involved in a case that has been active since 2015; it is now in the district
court. This rule provides the final date is the end of the racing season; it would
not go on indefinitely.
Senator Stennett ask for clarification between the 90 days for the stewards
jurisdiction and the Commission's ability to extend the time period if necessary.
Ms. Noyes explained that they took the wording for this rule from Washington,
Oregon, and Wyoming rules. The change would allow the stewards to conclude
the season because the steward would have done all they could by that time.
Senator Stennett asked for an example of how the Commission might be affected
financially. Ms. Noyes answered that the stewards are paid a flat rate of $100 for
conducting a hearing. Typically, stewards resolve a hearing in a single day. There
are three stewards on the panel so it would be $300 for the day. To hire attorneys
and a hearing officer in place of the stewards would be far more than the $300.
Senator Lodge asked where the samples are sent. Ms. Noyes said the current
laboratory is Truesdail Laboratories in Irvine, California. Senator Lodge asked
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about the cost, and also, what ARCI stood for. Ms. Noyes replied that ARCI stands
for the Association of Racing Commissioners International. The split sample cost
is not charged to the Commission, that comes from the horseman. The cost
averages $250-$750, depending on which laboratory that horseman chooses.
Chairman Siddoway asked if a horse would be restricted from participating in
other races if there is a contested sample. Can a horse be disqualified from
participating in other races if the result is in question? Ms. Noyes responded no.
The horse could race at another track in Idaho or run in another state. There could
be a question if one of those races was a qualifying race. Chairman Siddoway
inquired about a contested sample; if the sample is contested, would the horseman
have to return the purse until there is a resolution. Ms. Noyes responded that
purses are not distributed until all test results are returned.
MOTION:

Vice Chairman Hagedorn moved to accept Docket No. 11-0406-1701. Senator
Lodge seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting at
9:35 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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APPROVAL:
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the Idaho Endowment Fund Investment Board.
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Gavin Gee
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
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Monday, January 22, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge,
Vick, Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

VOTE ON
The appointment of Brigadier General Michael J. Garshak as Adjutant
GUBERNATORIAL General of the Idaho Military Division.
APPOINTMENT:
MOTION:

Senator Winder moved to send the Gubernatorial appointment of Brigadier
General Michael J. Garshak as Adjutant General of the Idaho Military Division to
the Senate floor with the recommendation that he be confirmed by the Senate.
Senator Hill seconded the motion. The motion carried by voice vote. Senator
Winder will be the floor sponsor.

VOTE ON
The reappointment of Jeffrey Anderson as the Director of the Idaho State
GUBERNATORIAL Liquor Division.
APPOINTMENT:
MOTION:

Vice Chairman Hagedorn moved to send the Gubernatorial reappointment
of Jeffrey Anderson as the Director of the Idaho State Liquor Division to the
Senate floor with the recommendation that he be confirmed by the Senate.
Senator Stennett seconded the motion. The motion carried by voice vote. Vice
Chairman Hagedorn will be the floor sponsor.

VOTE ON
The reappointment of Randolph Hill to the Idaho Energy Resources
GUBERNATORIAL Authority.
APPOINTMENT:
MOTION:

Senator Stennett moved to send the Gubernatorial reappointment of Randolph
Hill to the Idaho Energy Resources Authority to the Senate floor with the
recommendation that he be confirmed by the Senate. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote. Vice Chairman
Hagedorn will be the floor sponsor.

VOTE ON
The appointment of Katie Brodie to the Idaho Commission on Human
GUBERNATORIAL Rights.
APPOINTMENT:
MOTION:

Senator Vick moved to send the Gubernatorial appointment of Katie Brodie to the
Idaho Commission on Human Rights to the Senate floor with the recommendation
that she be confirmed by the Senate. Senator Buckner-Webb seconded the
motion. The motion carried by voice vote. Senator Vick will be the floor sponsor.

GUBERNATORIAL The reappointment of Richelle Sugiyama to the Idaho Endowment Fund
APPOINTMENTS: Investment Board (EFIB).
Chairman Siddoway asked for a description of Ms. Sugiyama's responsibilities
and experiences while serving on the EFIB.
Richelle Sugiyama introduced herself as an Investment Officer for the Public
Employee Retirement System of Idaho (PERSI) seeking reappointment to the
EFIB. She had a long time affiliation with this board prior to 2006, when she
became a member of the EFIB. She served as the Manager of Investments for
an interim period. She stated that it was an honor and privilege to serve with
members of the EFIB in assisting with its development and advancement and
what it does for the State of Idaho. She served as Vice Chairman during the last
year due to the absence of one of the members. Ms. Sugiyama stated she would
like to continue serving on the EFIB.
Senator Stennett thanked Ms. Sugiyama for her service and asked her what she
thought was the greatest challenge when working with the fund. Ms. Sugiyama
said the most challenging objective is to stay the course. When things are
progressing well and there is a lot of money, it is difficult to curb the tendency to
overspend or relax. It is hard to do nothing at times, even when it is the best thing
to do. The most difficult task is reviewing the distribution and spending policies.
Those policies keep the fund in check.
Chairman Siddoway asked Ms. Sugiyama to provide a synopsis of the types
of investments involved. Ms. Sugiyama answered that the EFIB has a rough
allocation of 70 percent equity and 30 percent fixed income. There is also a
rough allocation of 55 percent domestic equity, 15 percent international or
non-U.S. equity, and 30 percent fixed income. Also, there is a mix of managers
for these investments. There is a real estate fund, which is not to be confused
with the real estate holdings that the Idaho Department of Lands oversees. The
EFIB real estate fund is a commingled fund that invests broadly in commercial
real estate across the nation. There are no private equity or hedge funds, so the
bulk of the portfolio is extremely liquid. The return on investment is just under 12
percent year-to-date.
Chairman Siddoway asked if the EFIB perceives that the market is going to
slow down; if so, are investments being shifted toward a safer market. Ms.
Sugiyama responded that they do not make such changes; that would be market
timing. The objective is to ensure payouts are consistent and sustainable.
When a market downturn occurs, they want to ensure they can continue making
payouts to the State of Idaho. The EFIB discusses these issues frequently.
Asset allocation means watching the long-term and minimizing the shifts that
can impact long-term returns.
Vice Chairman Hagedorn commented that up to 12 percent return on investment
was good. He inquired as to the biggest loss during the downturn? Ms.
Sugiyama answered that the biggest hits came from the non-U.S. portfolios.
There were some performance issues with a couple of the managers and the EFIB
was exposed to the emerging market. However, there was a rally during that time.
It wasn't a general downturn, it was manager-specific. That is one of the reasons
for diversification across the portfolios. Vice Chairman Hagedorn asked by what
percent the total fund decreased during the downturn. Ms. Sugiyama stated they
did have lower returns but couldn't provide the exact percentage point..
Chairman Siddoway thanked Ms. Sugiyama and introduced Gavin Gee.
The appointment of Gavin Gee to the Idaho Endowment Fund Investment
Board.
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Gavin Gee stated he has served on the EFIB since 1998. As the Director of
the Idaho Department of Finance, he was a statutory member of the EFIB until
the Idaho State Constitution was changed in 2000 to allow the fund to invest in
equities. He was reappointed at that time. Mr. Gee gave a short history of the
EFIB. Presently the market is good but there will be times when the market will
be down and returns will not be as good as the nearly 12 percent seen today.
Overall, the fund is doing better than it did when the only option was investing in
fixed income.
Mr. Gee stated his appreciation for the strong members of the EFIB who
understand the market, the way they should be investing; they understand the
importance of not overreacting or trying to time the market. They attempt to make
wise and prudent investments and have an investment policy that will serve the
EFIB and take advantage of all markets. They have not participated in exotic
securities or markets; they are relatively conservative. The EFIB has studied
the issues and made the decision to avoid higher risk areas of investment. Mr.
Gee said that they are on a good course, are mindful of the industry, and have
determined the best way to position the fund for the best returns possible.
Senator Stennett welcomed Mr. Gee. She inquired about the most significant
operations of the EFIB. Mr. Gee responded that they meet quarterly; more often
if needed, and sometimes there are special meetings or conference calls for
emergencies. There is always good attendance at the regular meetings. Mr. Gee
expanded on urgent meetings. Usually the manager for investments who is a
full-time employee, will call or email the EFIB to review the issue. Mr. Gee said
he is on a number of boards within the State and nationally and observed that
not all boards function as well as the EFIB. The EFIB has great staff that keeps
members apprised of current issues. They have professional managers who are
very good about keeping the board members informed.
Senator Hill asked about the differentiation between the EFIB and the Treasurer's
Investment Advisory Board (Land Board). He asked if the investment manager
hires the fund manager or does he/she make recommendations to the EFIB.
Senator Hill also asked if he/she has a vote or does the EFIB make final
decisions. Mr. Gee explained that the EFIB hires and has authority over the
full-time investment manager with input from the Land Board. The Land Board
oversees the EFIB. The investment manager does not have authority to terminate
a fund manager. Termination requires approval from the EFIB and the Land
Board. Any major decisions are presented to the Land Board. The investment
manager is under the authority of the EFIB and he/she is expected to monitor
all of the investments. The fund managers have their own managers, boards,
and processes. The EFIB does not deal directly with their boards or staff, they
assign a representative (fund manager) to the EFIB. Fund managers are very
closely monitored.
When the investment manager discovers irregularities which may affect the
termination of a manager, it is brought before the EFIB. Such investigations
focus on whether the investment manager is operating as they said they would.
There are other key points the investment manager looks for when observing the
practices of the fund managers. The investment manager observes the fund
managers closely and reports any major changes at the firm so the EFIB can be
proactive in managing potential changes or losses.
Senator Hagedorn stated his appreciation for Mr. Gee's activities throughout the
State. He said he has been aware of Mr. Gee's involvement in the State's banking
and investment industries over a long period of time, but is unaware of Mr. Gee
speaking publicly about any particular equities or the volatility in the gas and oil
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industry until recently when he discussed the volatility of cryptocurrency with the
media. He wondered what led Mr. Gee to talk publicly about cryptocurrency
and what was his expertise in this area? Mr. Gee answered that, as a general
rule, the EFIB doesn't make comments about individual stocks or investments.
Speeches of this type are sometimes made to banks and financial institutions
and sometimes to a broader audience through a press release. The EFIB has
monitored cryptocurrency for some time.
Mr. Gee briefly explained this complex subject. Bitcoin is the best known
cryptocurrency, but there are many others. Cryptocurrency is an unregulated
currency. Although governments take positions on the legality of cryptocurrency,
they do not sponsor or invest in those currencies. In addition, there is not
an underlying government support mechanism for cryptocurrencies; neither is
there a clear market. Most countries have rules regarding permitted currency.
Regulators are concerned that with no government backing and very little
government oversight, there is no mechanism to stop a potential crisis.
As to EFIB's role in cryptocurrency, any person who is a broker of Bitcoin
must obtain a license with the EFIB as a money transmitter, because they
are transmitting the equivalent of money. It is not like a bank, credit union, or
investment broker; those are heavily regulated. There is minimal regulation, but
they do conduct examinations of those entities. Cryptocurrency is not regulated
to the extent that federally printed currency is regulated. Regulators are also
concerned about the difficulty in determining who is using Bitcoin. There is no
ability to trace wrongdoing or criminal activity.
Volatility of the value of Bitcoin or other similar currencies is another concern.
Unsophisticated investors buy with the hope of making a lot of money; that
doesn't happen very often. The U.S. heavily regulates financial markets,
securities, and instruments so it would be a surprise if the cryptocurrency market
continues to be unregulated.
The appointment of Gavin Gee to the State Treasury Investment Advisory
Board.
Gavin Gee stated he is the Director of the Idaho Department of Finance, which
is his primary role with the State, but he also serves on a number of boards
and committees, one of those organizations is the State Treasury Investment
Advisory Board (Board). Mr. Gee emphasized the word "Advisory" because they
have no authority to order the Treasurer to make or sell certain investments. The
Board can only make recommendations to the Treasurer. By statute, they meet
quarterly at the call of the Treasurer; he also serves as the chairman of the Board.
A recent recommendation that the Board thought to be important concerned
an annual audit. Currently, the Treasurer's investments are not audited by an
outside auditing firm by law. The Board recommended: 1.) to have an annual
public audit, and 2.) that the Treasurer seek reimbursement for the cost of the
audit as part of the budget. This practice is now in place.
Chairman Siddoway thanked Mr. Gee for his service on these boards.
MINUTES
APPROVAL:

Senator Winder moved to approve the minutes of January 15, 2018. Senator
Stennett seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:50 a.m.

___________________________
Senator Siddoway, Chair

___________________________
Twyla Melton, Secrretary
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SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, January 24, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
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Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge,
Vick, Anthon, Stennett, and Buckner-Webb
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)to
order at 8:00 a.m. with a quorum present.

VOTE ON
The reappointment of Richelle Sugiyama to the Idaho Endowment Fund
GUBERNATORIAL Investment Board.
APPOINTMENT:
MOTION:

Senator Winder moved to send the Gubernatorial reappointment of Richelle
Sugiyama to the Idaho Endowment Fund Investment Board to the Senate
floor with the recommendation that she be confirmed by the Senate. Senator
Hagedorn seconded the motion. The motion carried by voice vote. Senator
Stennett will be the floor sponsor.

VOTE ON
The appointment of Gavin Gee to the Idaho Endowment Fund Investment
GUBERNATORIAL Board.
APPOINTMENT:
MOTION:

Senator Winder moved to send the Gubernatorial appointment of Gavin Gee
to the Idaho Endowment Fund Investment Board to the Senate floor with the
recommendation that he be confirmed by the Senate. Senator Hill seconded
the motion. The motion carried by voice vote. Senator Winder will be the floor
sponsor.

VOTE ON
The appointment of Gavin Gee to the Treasurer's Investment Advisory
GUBERNATORIAL Board.
APPOINTMENT:
MOTION:

Senator Buckner-Webb moved to send the Gubernatorial appointment of
Gavin Gee to the Treasurer's Investment Advisory Board to the Senate with the
recommendation that he be confirmed by the Senate. Senator Winder seconded
the motion. The motion carried by voice vote. Senator Hill will be the floor
sponsor.

RS 25865

RELATING TO ELECTIONS to revise the minimum age for a student to be
appointed to an election board.
Chairman Siddoway welcomed Kelli Brassfield to present RS 25865 and RS
25887.
Kelli Brassfield stated she is with the Idaho Association of Counties (IAC) to
present RS 25865. This legislation reduces the age of students permitted to work
at the election polls from 17 to 16 years of age. That change will broaden

the base for poll workers and will allow students to gain more experience with
elections. Ms. Brassfield asked that RS 25865 be introduced for printing.
Senator Hagedorn commented that, in his experience, it is difficult to find people
to help facilitate elections. He noted that high school students would be of help.
MOTION:

Senator Hagedorn moved to send RS 25865 to print. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote.

RS 25887

RELATING TO ELECTIONS to provide for the submission and approval of
an early voting plan.
Kelli Brassfield, IAC, explained that the counties are required to file a Ballot
Security Plan with the Secretary of State (SOS) for each county holding early
voting. This has the potential for there to be four plans per year. This legislation
would permit the filing of one plan per year. Any change would require filing a
modified plan. Ms. Brassfield asked that RS 25887 be introduced for printing.
Senator Winder asked for an explanation of what is meant by "security" in this
context. Ms. Brassfield said that an early voting Ballot Security Plan would
be submitted to the SOS and would detail the exact process, poll locations,
equipment, and systems to be used within the county, so that IAC and the SOS
would be informed as to the precise process.

MOTION:

Senator Anthon moved to send RS 25887 to print. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote.

S 1214

RELATING TO STATE VETERANS CEMETERIES to revise language
regarding state veterans cemeteries and make technical corrections.
Tracy Schaner, Deputy Administrator of the Idaho Division of Veteran Services,
said she is presenting S 1214 for the potential establishment of a second
cemetery to be located in Blackfoot, Idaho. The bill contains simple amendments
and technical corrections to Idaho Code §§ 54-1114, 65-108, 64-202, and 65-204.
As proposed, these technical corrections will provide proper reference for one
or multiple State veterans cemeteries.
Recently, the Veterans Cemetery Grants Program (Program) released the
FY2018 pending projects. Based on the initial priorities list, Idaho currently ranks
number 27 out of 105 pre-applications. It is expected that the Program will fund
up to number 19 on the priority list, although some states may defer the funding
opportunity. James Earps, Cemetery Director, Idaho State Veterans Cemetery,
remains in close contact with the Program. Idaho will have a grant opportunity if
there are no deferments in October 2018. Substantial progress has been made
in the completion of all required documents, including master planning and the
completion of the master schematic design. Idaho is in a strong position to accept
and proceed with the grant opportunity once it is offered. Ms. Schaner asked
that S 1214 be approved as presented.

MOTION:

Senator Hagedorn stated that it was fortunate that the Veterans Recognition
Fund was able to make the down payment on the land. Senator Hagedorn
moved to send S 1214 to the floor with a do pass recommendation. Senator
Winder seconded the motion. The motion carried by voice vote. Senator
Hagedorn will be the floor sponsor.

ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:14 a.m.

___________________________
Senator Siddoway, Chair

___________________________
Twyla Melton, Secretary
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NOTE:
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

GUBERNATORIAL The reappointment of L. Daniel Cravens to the Idaho Commission on Human
APPOINTMENT:
Rights (telephone interview).
Chairman Siddoway welcomed Mr. Cravens and requested he provide details
about his past service on the Commission and some of his accomplishments
and challenges.
Larry Daniel Cravens said he lives in Blackfoot, Idaho, with his wife and three
children. He explained he is involved in different civic organizations in Bingham
County and Southeastern Idaho. He is also a member of the Executive Board
of Directors of the Regional Economic Development Corporation for Eastern
Idaho. Mr. Cravens stated he currently is employed by the College of Business
at Idaho State University.
Mr. Cravens stated he was originally appointed to the Idaho Commission
on Human Rights (Commission) to complete an unexpired term. He was
subsequently nominated by Governor C. L. "Butch" Otter. His interest in the
Commission stems from work with assisted technology that allows individuals
with disabilities to engage in learning and training. Mr. Cravens said the current
challenge for the Commission is the result of turnover in staff and a new director,
although the change has been positive.
Senator Stennett inquired as to what Mr. Cravens thought was most challenging
about this position. Mr. Cravens answered raising awareness about the
Commission and educating people as to what the Commission does. A majority
of Idahoans do not know what the Commission does or the rights it protects.
Senator Stennett asked what could be done differently to raise awareness. Mr.
Cravens responded that greater outreach to the community and citizens through
the news media would be an effective tool.
Senator Buckner-Webb asked if, considering the amount of growth in Idaho,
the Commission has an adequate number of investigators to support the
Commission's work. Mr. Cravens stated it was more of an issue of experience.
There is an adequate number of investigators and the new investigators will
become more efficient over time.

Chairman Siddoway referred to the recent media coverage about abuses. He
asked Mr. Cravens if he has seen an increase in the number of people initiating
abuse or harassment complaints. Mr. Cravens replied that the short answer is
no. However, it takes time for a complaint to be filed and investigated before it
reaches the Commission; there is usually a delay of several months.
Vice Chairman Hagedorn thanked Mr. Cravens for his service on so many
boards and commissions. He asked Mr. Cravens if, considering his experience,
there was anything about the Commission that surprised him. Mr. Cravens
responded that he was well versed on the Commission when he accepted the
first appointment. Before he joined the Commission, he worked for the Idaho
Department of Labor (DOL). The Commission is an agency within the DOL, so he
had the opportunity to become familiar with it.
GUBERNATORIAL The appointment of Valisa Say to the Bingo-Raffle Advisory Board (Board)
APPOINTMENT:
(telephone interview).
Valisa Say, Executive Director, Idaho Falls Senior Citizens Community Center
(Center), said she has been with the Center since 2006 and the Executive Director
since 2009. The Center has held a charitable gaming license since 2013 and is in
good standing with the Idaho Lottery Commission. Through charitable bingo, over
$14,000 was raised for the Center in 2017. These funds assisted the Center with
its nutrition programs. Ms. Say said she is very new to this position on the Board.
Senator Stennett asked how long the region was without a board member.
She wondered if Ms. Say had the opportunity to become acquainted with her
responsibilities. Ms. Say answered that she assumed the position a few weeks
ago. Senator Stennett asked what made her decide to accept this appointment.
Ms. Say responded that she wanted to represent the eastern area of Idaho so
that the rules would be followed.
Vice Chairman Hagedorn asked, as a user, if Ms. Say noticed anything she
would like to see improved. Ms. Say said that she has read Idaho Code, Chapter
77, Title 67, and the process seems to be working well.
Chairman Siddoway inquired if there would be any conflict of interest between
activities at the Center and the requirements of the Board. Ms. Say answered
that she could separate the two areas and do what is best for each entity.
GUBERNATORIAL The appointment of Michael Elliot to the Idaho Energy Resources (IERA).
APPOINTMENT:
Michael Elliot stated his background is in electrical engineering; he has about
45 years of experience in that area. He has been asked to fulfill the term of E.
Robert Mooney. He has worked with Mr. Mooney since 1976 and was familiar
with his actions on this IERA.
Mr. Elliot said the mission of the IERA is energy related lending and financing. It
is to help the municipalities and cooperatives in the State in terms of the electrical
facilities and needs for generation and transmission of electricity. In addition to
Idaho Power, Rocky Mountain Power, and Avista Power, there are over 20 other
electric utilities in the State - most of which are Bonneville Power Administration
(BPA) customers. The IERA finds projects for infrastructure, transmission, and
generation on behalf of those utilities. The IERA has been developing several
new bond issues.In September 2017, the IERA sold $200 million of bonds that
are fully backed by BPA for repayment. They are evaluating another $180 million
for 2018. In addition, they are investigating other projects such as the Horse
Thief Wind Farm. Mr. Elliott hopes his experience in energy engineering with
utilities will benefit the IERA.

SENATE STATE AFFAIRS COMMITTEE
Friday, January 26, 2018—Minutes—Page 2

Senator Winder acknowledged the importance of the IERA to rural Idaho. He
asked Mr. Elliott to discuss how the IERA is important and provide some history
about some of the projects. Mr. Elliott explained the nature of the IERA is to
secure the infrastructure necessary for the transmission and generation facilities
to supply power to rural Idaho. The municipalities determine what their needs are
and the IERA works toward addressing those needs. These are needs BPA
cannot fulfill. The Bonneville Lending Program can apply directly to those needs.
Senator Stennett referred to a Canadian company providing power to Northern
Idaho; she asked Mr. Elliott what his perception is for the opportunity to conduct
projects with this company. Mr. Elliott said he has not had the opportunity to
pursue this, although they are talking with communities in northern Idaho.
Vice Chairman Hagedorn inquired about the growth of solar and wind power.
He asked how adding those producers into the grid will raise the costs for BPA
and hydropower. Mr. Elliott answered solar and wind are viable, but they do
require subsidies to make them profitable and to attract developers. As long as
the subsidies exist, viability will exist. However, renewables are not the complete
answer; having immediate access to power is critical. A mix of all sources of
energy such as hydro, gas-fired, coal-fired, and renewables, is important. Vice
Chairman Hagedorn asked about the current capacity for BPA; he wondered if
they are at maximum capacity. Mr. Elliott said BPA has the mechanisms to supply
that power. They have met the needs through funding programs such as the IERA.
Senator Vick asked Mr. Elliott what he learned from his experiences in working
with the nations of Afghanistan and Georgia that would help him in this position.
Mr. Elliott stated he learned design methods and the differences between foreign
processes and United States (U.S.) processes; the materials they use are entirely
different from the U.S. The technical exchange benefited both parties.
Senator Anthon inquired as to Mr. Elliott's thoughts on discussions about
breaching the Columbia and Snake dams. Mr. Elliott stated, in his personal
opinion the dams should not be breached. The dams are paid in full; the energy
generated from those dams is essentially free. Breaching would be a loss to
the area, and he is not convinced the dams are damaging the environment. He
emphasized this was only his opinion.
Chairman Siddoway asked if the IERA has been approached by any
municipalities about funding a NuScale nuclear project. Mr. Elliott said, to
date, the IERA is not involved in that project. However, they have had some
conversations with cities such as Idaho Falls, who also has a relationship with
the Idaho National Laboratory (INL) about NuScale. Idaho Falls is also involved
with Utah Associated Municipal Power Systems (UAMPS). UAMPS serves
approximately 40 utilities in Idaho, Utah, Colorado, and Wyoming. UAMPS is
working with Idaho Falls and INL on the development of small nuclear reactors.
GUBERNATORIAL
The reappointment of Melville Fisher II to the Idaho Lottery Commission.
APPOINTMENT:
Melville Fisher stated he is currently a member and Chairman of the Idaho
Lottery Commission (Commission). It is his fourth appointment. He outlined the
attributes of the Commission: they are successful, transparent, and responsible.
He is very happy to be associated with such an organization. The Commission
has four meetings each year, but have additional interim meetings as needed.
It is important to have continuity; however, it takes a period of time to attain the
background needed to meet the needs of the Commission. Mr. Fisher stated he
is confident that he has that background, and would like to continue to serve.
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Chairman Siddoway expressed concern that technology has produced machines
that are similar to slot machines. He is also concerned about the people who buy
lottery tickets instead of providing for the material needs of their family. He inquired
as to the types of programs the Commission supports that address gambling
addiction. Mr. Fisher explained they are aware of the prohibition on casino
gaming. The machines operate similar to a person scratching a ticket, except the
machine scratches the ticket for them. They are aware that gambling can be an
addictive activity. There is a phone number for the Department of Idaho Health
and Welfare – 211 – where problem addictions can be reported. The lottery is not
a stimulation type of game that leads to addiction. The Commission has not seen
any reports of people spending their last dollar to purchase a lottery ticket. As the
jackpot amount increases, the Commission increases the "play responsibly" ads.
Vice Chairman Hagedorn asked how vendors are managed. He inquired as to
how effective the Commission is at driving costs down. Mr. Fisher replied that
they constantly monitor the vendors. When a Request for Proposal is advertised,
they generally get multiple bids. The Commission looks at the proposal and the
background of the company. They constantly do their due diligence. All major
contracts are brought before the Commission, so they are aware of all the details.
The staff does a phenomenal job of vetting vendors.
GUBERNATORIAL
The reappointment of Timothy Anderson to the State Building Authority.
APPOINTMENT:
Timothy Anderson stated he is a Certified Public Accountant. He lives in
Pocatello, Idaho with 25 years of professional experience. Mr. Anderson
explained that he filled a position on the State Building Authority (SBA) four years
ago. The SBA serves at the pleasure of the Legislature. There was a period of
time without projects; however, 12 months ago several projects came before the
SBA. The SBA meets one or two times a year unless there are active projects.
Last year, the SBA was asked to secure funding to purchase and construct two
buildings in Idaho Falls and to acquire the Hewlett-Packard Campus (HP) in Ada
County. Those are ongoing projects.
Senator Stennett asked if Idaho has enough inspectors available, given the
current growth across the State. Mr. Anderson replied that the HP campus
will provide growth for decades. HP has agreed to lease back several of those
buildings; those leases will pay the bonds for the near future while the State
slowly migrates departments to that location. The current square footage leased
in the Boise area by different State departments is enormous and that space is
becoming scarce and expensive.
Chairman Siddoway inquired if there were any concerns with the buildings
or access to technology at HP that would require a large amount of repair to
make it habitable for the State. Mr. Anderson said he is not involved on a
day-to-day basis. However, there have been many conversations with attorneys
and HP; they have obtained environmental studies regarding the property and
the Department of Environmental Quality has approved the location. The facility
is fairly modern and is up to date. There will be renovations to customize each
area for the departments.
S 1213

RELATING TO THE ENDOWMENT FUND INVESTMENT BOARD (EFIB) to
revise compensation provisions regarding board members.
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Chris Anton, Manager of Investments, EFIB, explained that S 1213 proposes to
increase the per diem honorarium for the EFIB members from $50 to $100. The
purpose is to retain the EFIB and to recognize the efforts they make as fiduciaries
for the $3 billion in investable funds. The per diem was last increased in 1992.
The cost is estimated to be less than $2,000 per year; the funds would come from
funds that are managed rather than the General Fund.
Vice Chairman Hagedorn asked if failure to provide a $50 increase in pay per
day would have enough of an impact to preclude them from continuing on the
EFIB. Mr. Anton responded that the EFIB members do not do this for the money;
however, an increase is a symbolic gesture to express appreciation for their
efforts. It would help the members who travel from out of town.
Senator Winder advised the Committee that he serves as a member of the EFIB
without compensation; there could be a potential conflict. He intends to vote.
MOTION:

Senator Vick moved to send S 1213 to the floor with a do pass recommendation.
Senator Lodge seconded the motion.
Vice Chairman Hagedorn acknowledged that those serving on the EFIB were to
be commended. However, he could not support the bill. There could be better
ways to show appreciation. This would not have a great impact, it is more of a
symbolic gesture.
Senator Winder clarified that this money would not and cannot come from the
endowment funds. The EFIB charges administrative fees for managing funds
for various entities.
The motion carried by voice vote. Senator Hagedorn was recorded as voting
nay.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 9:00 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

VOTE ON
The reappointment of L. Daniel Cravens to the Idaho Commission on
GUBERNATORIAL Human Rights.
APPOINTMENT:
MOTION:

Senator Hagedorn moved to send the gubernatorial reappointment of L.
Daniel Cravens to the Idaho Commission on Human Rights to the floor with the
recommendation that he be confirmed by the Senate. Senator Buckner-Webb
seconded the motion. The motion carried by voice vote. Senator Bair will be
the floor sponsor.

VOTE ON
The appointment of Valisa Say to the Bingo-Raffle Advisory Board.
GUBERNATORIAL
APPOINTMENT:
MOTION:

Senator Hagedorn moved to send the gubernatorial appointment of Valisa Say
to the Bingo-Raffle Advisory Board to the floor with the recommendation that she
be confirmed by the Senate. Senator Lodge seconded the motion. The motion
carried by voice vote. Senator Potts will be the floor sponsor.

VOTE ON
The appointment of Michael Elliot to the Idaho Energy Resources Authority.
GUBERNATORIAL
APPOINTMENT:
MOTION:

Senator Winder moved to send the gubernatorial appointment of Michael Elliot
to the Idaho Energy Resources Authority to the floor with the recommendation
that he be confirmed by the Senate. Senator Hill seconded the motion. The
motion carried by voice vote. Senator Hagedorn will be the floor sponsor.

The reappointment of Melville Fisher II to the Idaho Lottery Commission.
VOTE ON
GUBERNATORIAL
APPOINTMENT:
MOTION:

Senator Vick moved to send the gubernatorial reappointment of Melville Fisher
II to the Idaho Lottery Commission to the floor with the recommendation that he
be confirmed by the Senate. Senator Lodge seconded the motion. Senator
Winder invoked Senate Rule 39 indicating that he intended to vote. The motion
carried by voice vote. Senator Vick will be the floor sponsor.

VOTE ON
The reappointment of Timothy Anderson to the State Building Authority.
GUBERNATORIAL
APPOINTMENT:
MOTION:

Senator Winder moved to send the gubernatorial reappointment of Timothy
Anderson to the State Building Authority to the floor with the recommendation
that he be confirmed by the Senate. Senator Lodge seconded the motion. The
motion carried by voice vote. Senator Winder will be the floor sponsor.

GUBERNATORIAL The reappointment of Sheila Olsen to the Idaho Commission on Human
APPOINTMENT:
Rights (Commission).
Chairman Siddoway introduced Sheila Olson and asked her to tell the
Committee about her experience on the Commission. He also asked her to
discuss what she sees as the issues today, and if those issues are changing.
Sheila Olson stated it was a privilege to be in front of the Committee and to be
reappointed to the Commission. She was originally appointed by Governor
Phil Batt. Ms. Olsen said she is involved with a lot of organizations and the
one that brings her the most pleasure and fulfillment is the Commission. One
surprising element was the absolute fairness of the Commission. She asserted
the Committee can feel very good about the caliber of the nine Commissioners.
Ms. Olsen said she did not see the need for great improvement. She prefers
they continue what they are doing; it is fair and everyone has a voice. She
explained how the process works.
Senator Hill asked what recourse was available for those who disagreed with
the results. Ms. Olsen replied that they have the right to appeal. Written
notification of the right to appeal is included with notification of the final result.
Senator Hill inquired about the percentage of cases that go to appeal. Ms.
Olsen stated that it is small.
Vice Chairman Hagedorn thanked Ms. Olsen for her many years of service
to Idaho. He inquired as to her thoughts about the ability of the Commission
to respond to the cases they hear. Ms. Olsen answered that there is a good
balance with nine people throughout the State, and they all work for the good
of Idaho.
Senator Buckner-Webb stated her appreciation for Ms. Olsen's work for human
rights in Idaho. She noted that in the past, the Commission asked for subpoena
power. She inquired as to the status of subpoena power? Ms. Olsen was not
aware of that issue.
Chairman Siddoway stated his thanks for Ms. Olsen's years of service to the
State of Idaho. The vote will be taken up at the next scheduled meeting.
RS 25872

RELATING TO ABORTION to require certain information.
Senator Den Hartog, District 22, explained that RS 25872 proposes to add
subsection (f) to Idaho Code §18-6092, which is Idaho's informed consent
statute for women considering an abortion. The new subsection (f) directs the
Idaho Department of Health & Welfare (H&W) to add language to their existing
informed consent materials. The additional language would direct a patient
where to find information or a health care provider who can answer questions
related to the potential to reverse chemical abortion.
Senator Den Hartog provided some national statistics related to chemical
abortions and explained the process for a chemical abortion. There has been
some research which has been successful in the reversal of the effects of the first
abortion-inducing drug. That protocol was developed by Drs. George Delgado,
and Mathew Harrison, who have successfully reversed the effects of
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mifepreistone by giving the patient progesterone within 24 hours of the patient
taking the first pill and continuing that treatment throughout the first trimester.
This may be an option for women who have taken the first abortion-inducing drug
but find they have changed their mind and seek to continue with their pregnancy.
Senator Den Hartog pointed to a small clarification in subsection (e which
modified the language );"hear the heart tone" to say "observe the heartbeat."
MOTION:

Senator Anthon moved to send RS 25872 to print. Senator Vick seconded the
motion.
Senator Buckner-Webb said there is no scientific data, according to the
American College of Obstetricians and Gynecologists, to say this was effective.
Senator Den Hartog responded that Dr. Harrison will be here when the bill has
a full hearing. There has been research on a small sample size. The doctors
now have a larger sample size. That research has been submitted to a journal,
but the final article has not been published.
The motion carried by voice vote. Senators Stennett and Buckner-Webb
voted nay.

RS 25786

A CONCURRENT RESOLUTION to honor the Idaho Community Foundation
on its thirtieth anniversary.
Senator Mark Nye, District 29, explained that RS 25786 recognizes one of the
most well- known and successful foundations in Idaho, the Idaho Community
Foundation (IFC), as it celebrates its 30th anniversary.
Vice Chairman Hagedorn moved to send RS 25786 to print. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.

H 378

RELATING TO THE SECRETARY OF STATE to revise provisions regarding
the duties of the Secretary of State.
Chad Houck, Deputy Secretary, Secretary of State (SOS), said he is appearing
on behalf of Tim Hurst. H 378 is intended to remove the requirement for
candidates of local political subdivisions and smaller offices to file campaign
finance reports electronically. Smaller jurisdictions do not have the technology
to comply. Legislation will be introduced in 2019 to re-establish the electronic
reporting requirement. The software that will enable these jurisdictions to report
will be coming forward in a bill later this session. H 378 carried an emergency
condition making it retroactive and immediate.
Senator Lodge asked, if the jurisdiction has the technology to file electronically,
may they do so. Mr. Houck answered that H 378 does not take away the ability
to file electronically; it simply removes the requirement.
Senator Stennett asked what percentage of jurisdictions were not able to
comply or had difficulty with the Request of Exemption. Mr. Houck said he
didn't have that information, but he would be glad to contact Betsie Kimbrough,
State Elections Director, to get that statistic. Senator Stennett stated that the
upcoming legislation requires more reporting, and voiced her concern about the
penalties attached if there was noncompliance. She asked Mr. Houck if he
believed the new software will solve all of these problems within a one-years
timeframe. Mr. Houck explained the SOS is looking forward to software that will
allow them to provide smaller jurisdictions with software from the SOS, instead
of them acquiring it. This will enable those jurisdictions to accommodate local
filings in an easier way. This will also allow a level of standardization, and
communities will be able to see certain reports that they cannot currently see.
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Senator Stennett added her concerns about jurisdictions who had only a fax
machine and/or were without computers or good broadband. She queried how
optimistic we might be about this kind of transition. Mr. Houck explained that
the challenge was in the ability to process, not necessarily to transmit. There
have been a very small number of requests for waivers; with access to the
software, there is a high level of confidence that in two cycles, this process
will be actively in place.
Senator Vick referred to the Statement of Purpose that says, "to remove the
requirement that candidates for local political subdivision offices file campaign
finance reports electronically." it would seem to remove the requirement for
everyone. Mr. Houck indicated that there were two divisions when this was
enacted in 2017. There was the State that had to file online with the SOS. The
second part was filing electronically with county, local jurisdiction, or small,
special districts. H 378 removes electronic filing from the language for the
second part until such time they can be provided with a better option.
MOTION:

Senator Lodge moved to send H 378 to the floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:30 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

VOTE ON
The reappointment of Sheila Olsen to the Idaho Commission on Human
GUBERNATORIAL Rights
APPOINTMENT:
MOTION:

Senator Buckner-Webb moved to send the Gubernatorial reappointment of
Sheila Olsen to the Idaho Commission on Human Rights to the Senate floor
with the recommendation that she be confirmed by the Senate. Senator Lodge
seconded the motion. The motion carried by voice vote. Senator Buckner-Webb
will be the floor sponsor.

RS 25958

RELATING TO TOBACCO to revise the legal age regarding activities related
to tobacco, tobacco products, and e-cigarettes; and other technical
revisions.
Chairman Siddoway welcomed Senator Martin to present RS 25958.
Senator Martin stated that RS 25958 raises the age to purchase tobacco products
from 18 to 21. The change will include technical revisions to sections of Idaho
Code, Title 39, Chapter 57 regarding definitions, provisions, and enforcement.

MOTION:

Senator Lodge moved to send RS 25958 to print. Senator Anthon seconded the
motion. The motion carried by voice vote.

PRESENTATION: Chairman Siddoway introduced Dr. Mark Peters, Director of the Idaho National
Laboratory (INL).
Dr. Peters provided a general update on Idaho National Laboratory (INL)
(Attachment 1). INL is the sixth largest private employer in Idaho. In fiscal year
(FY) 2017, 4,256 people were employed at INL with an average base salary
of $95,768, nearly $140 million was spent with Idaho-based subcontractors,
and INL contributed more than $610,000 to charitable giving. INL is comprised
of a Research and Education campus in Idaho Falls and 890 square miles of
Idaho land. They have four reactors, a substation, and an on-site grid. INL's
infrastructure includes over 400 buildings, three fire stations, and a mass transit
system.
He reviewed the laboratory's performance, strategy, and focus. Dr. Peters stated
highlights of FY 2017 included a visit from Rick Perry, United States Secretary of
Energy, and for the fourth year in a row, they have received a grade of 97 on
their annual

evaluation from the United States Department of Energy (DOE). Due to this
sustained performance, INL's contract has been extended to 2024. While there
are still challenges pertaining to an aging workforce, they expect to see continued
growth in the next several years.
INL maintains an operating budget of just over $1 billion. The DOE provides
49 percent of the total funding, the National Nuclear Security Administration
contributes 15 percent, and the remaining portion is from a combination of other
agencies. While a large percentage of the money received from direct programs
goes to overhead, focus has shifted from general management to investing in
infrastructure. They continue to diversify their portfolio and are strategic in how
they operate.
Dr. Peters stated that, strategically, they were able to quickly align their priorities
with the current administration. They continue to be a leader in research,
development, deployment, and demonstration. He emphasized that having a grid
on-site was unique to their lab and important for simulation purposes.
INL's strategic goals are transforming their infrastructure, systems, and
processes to enable modern science, build stronger academic partnerships, and
collaborate within the community and State. Future investments include planned
campus/complex modifications and three new buildings to be constructed over
the next four or five years to support science and technology. The Cybercore
Integration Center and Collaborative Computing Center are two new facilities that
were approved last year and are being built in partnership with the Idaho State
Board of Education.
The Center for Advanced Energy Studies (CAES) is a research and education
consortium that provides collaboration between INL, the DOE, and Idaho
universities. CAES provides research and education on both technical and policy
issues. The Idaho Regional Optical Network (IRON) works with INL and Idaho
universities and colleges to help develop an educational ecosystem across Idaho.
They invest their resources to meet STEM Action Center (Science, Technology,
Engineering, and Math) goals, target rural and underdeveloped areas in the State
of Idaho, and implement inclusion and diversity programs.
Dr. Peters discussed four critical initiatives INL is focused on to meet their goals:
1.

Sustain the use of existing fleet reactors.

2.

Add a national repository for secure storage of spent nuclear fuel.

3.

Ongoing development of hybrid energy systems using both renewable and
traditional sources.

4.

Ensuring national security by involving cyber and physical security with the
focus being operational technology cyber security.

Chairman Siddoway questioned the storage problems relating to spent nuclear
fuel and whether research was being conducted on burner reactors.
Dr. Peters replied that both EBR1 and EBR2 were breeders that could be used
to burn spent fuel. Recycling the material is an option and there is research
underway on a test version of a burner reactor. Federal policy is to dispose of
spent fuel directly into a repository. The question is more of a policy consideration
than a technological consideration.
Senator Hill asked if INL is concentrating on cyber security as it pertains to
nuclear and energy facilities or in a broader approach. Dr. Peters stated that it
is wide-ranging because they work with many agencies. Also, the research and
development work they do in cyber security helps attract and obtain graduates
from universities. Senator Hill inquired if there is collaboration with the universities
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to provide specific degrees and curriculum relative to INL. Dr. Peters responded
they are developing programs with universities and colleges.
PRESENTATION: Chairman Siddoway introduced Doug Hunter, Chief Executive Officer (CEO) of
Utah Associated Municipal Power Systems (UAMPS).
Mr. Hunter provided a brief overview of UAMPS. UAMPS is a nonprofit,
project-based, energy services-related organization that started in 1980. They
currently have 46 members in six Western states who offer reliable, clean energy
at a reasonable price to their members. Energy sources used in their projects
include solar, coal, wind, geothermal, natural gas, and hydro-energy. The energy
services industry is changing. Governmental and environmental changes are no
longer the main driving force. There has been a major shift in focus toward 100
percent clean energy portfolios; customers want to use electricity more efficiently.
However, renewables, are inexpensive, varied, and inconsistent.
Mr. Hunter remarked that the Carbon Free Power Project incorporated both
energy efficiency and distributed generation that customers desire. Nuclear power
has the potential to provide 100 percent clean energy at a competitive cost; small
modular reactors can provide a base load supply in the future. The reactors offer
greater scalability, siting flexibility, and a low initial capital investment. Loads can
be scaled out over time, they are small in size, competitive in price, and are a
resource available for up to 80 years. The estimated upper price is 6.5 cents per
kWh with a low range cost of 4.5 cents per kWh.
Vice Chairman Hagedorn asked who would be financing the project and if there
was a payment plan available. Mr. Hunter replied that they anticipate 100 percent
debt financing: 1.) tax exempt municipal bonds, and 2.) DOE's loan guarantee
program. Initial financing will be at 25 percent of total cost. Repayment will begin
in 2026 when they plan to go commercial. There is a rate covenant that will back
the loan through the sale of kWh.
Vice Chairman Hagedorn asked if 2026 was the target year to sell commercial
power. Mr. Hunter replied they anticipate placing the first module in January
2026 and the last in 2027.
Senator Anthon asked if more municipalities or partners would have the
opportunity to buy-in as the project proceeds. Mr. Hunter stated that they are not
presently at full subscription but anticipate - if they get to full subscription - the
possibility of adding an additional facility. Senator Anthon commented that he
could see how the project would be desirable to other communities as economic
development continued into Tier 2 levels.
Vice Chairman Hagedorn asked if the long-term philosophy was to have five
or six small modular reactors for different sites or regions. Mr. Hunter replied
that would be ideal, but the use of "brownfield sites" arises. These sites already
have the infrastructure of water and land and are the most likely spots to deploy
the next batches.
PRESENTATION: Chairman Siddoway introduced John Hopkins, CEO of NuScale.
Mr. Hopkins stated that the NuScale project started 18 years ago when the
DOE challenged Dr. Jose Reyes of Oregon State University (OSU) to design
a new reactor with safety in mind. Seven years into the project, they saw the
potential for commercial viability and set out to fund the project. In 2013, the
DOE notified NuScale and INL they had been awarded $226 million. The funds
would be disbursed over a five-year period to help them progress through the
nuclear regulatory licensing process. Combined investments to date total over
$700 million.
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Mr. Hopkins asserted, in terms of safety, NuScale's design is revolutionary. It
requires no electrical power to safely shut down. They are close to approval of
an Emergency Planning Zone (EPZ) at the plant site boundary. With a reduced
EPZ and the NuScale plant located on a retired coal site, existing resources can
be leveraged. More importantly, there is the potential to cross-train the existing
work force which would preserve jobs. One old container will hold 126 small
modular reactors. Not only are the modular reactors smaller, they require no
piping, are placed below ground, are independent of one another, and can be
used for different processes.
NuScale is expecting to have the power plant operational by 2026. He stated they
currently have 460 people in five states working on the project. They anticipate
completing the technical review by the end of 2018. The remainder of the process
will be primarily legal and administrative actions. Globally, the competition is
Russia and China. Nationally, to remain competitive, they must keep costs down.
Senator Vick asked how the units cool down. Mr. Hopkins replied that the
units cool themselves based on the design. The core unit is 1/20th the size of a
large reactor, it is in a vacuum, has no hydrogen, and requires no operational
intervention. Senator Vick inquired as to how they can operate more competitively
and offer lower rates than gas while requiring more employees and additional
construction costs. Mr. Hopkins stated they do not plan to put all 12 modules
in at the same time. By installing a few at a time they can generate revenue to
offset cost. They also plan to cross-train employees. Senator Vick asked how
they would generate competitively priced electricity while hiring more people and
paying them substantially higher wages. Mr. Hopkins replied that cost cutting in
other areas will be involved, along with the use of production tax credits.
Vice Chairman Hagedorn inquired about the height of the model reactor. Mr.
Hopkins answered that it was 50 megawatts electric, 160 thermal; each one
capable of powering 35,000 to 40,000 homes. The height in containment is 75
feet and 15 feet in diameter. They come in phases and can be shipped by barge,
rail, or hydraulic truck. Vice Chairman Hagedorn asked if the technology was in
use today. Mr. Hopkins replied that it was not. They have a test facility using a
one-third scale model. Exhaustive testing has been done on the components. At
the current time, they have no definitive agreement with any suppliers.
Vice Chairman Hagedorn queried as to the plan for building internationally once
the Nuclear Regulatory Commission (NRC) approves the technology. Mr. Hopkins
replied that other countries could utilize the data they have provided to the NRC,
without having their own regulator, which would be a considerable cost savings.
Chairman Siddoway asked if there had been any efforts to hasten the process
since the new administration began. Mr. Hopkins stated that they received
enthusiastic support from the new administration.
ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 9:19 a.m.

___________________________
Senator Siddoway Chair

___________________________
Twyla Melton, Secretary
___________________________
Diane James, Assistant Secretary

SENATE STATE AFFAIRS COMMITTEE
Wednesday, January 31, 2018—Minutes—Page 4

Idaho National
Laboratory
Presentation to Idaho Legislature

Mark Peters
Director, Idaho National Laboratory

January 30-31, 2018
Boise, Idaho

Idaho’s National Laboratory

Secretary Perry visit
May 2017

INL Contract
Extension to 2024

97% “A” rating 4 years
in a row
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INL FY17 Economic Impact Summary
INL is the 6th
largest private
employer in Idaho –
providing high-tech,
high paying jobs

• Average base salary of an INL
employee in FY17 was $95,768
annually
• INL directly employed 4,256
workers in Idaho
• INL spent nearly $140 million with
Idaho-based subcontractors
• BEA corporate office contributed
more than $610,000 to charitable
giving
Total Economic Impact

$1,935,401,813
INL Direct
Spending
$1,000,735,504
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Our Vision and Mission Positions INL to be
Relevant to Tomorrow’s Energy Future

INL Vision
INL will change
the world’s
energy future
and secure our
critical
infrastructure.

INL Mission
Discover,
demonstrate and
secure innovative
nuclear energy
solutions, clean
energy options
and critical
infrastructure.
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The Idaho National Laboratory Site
Geography
• 890 square miles
• 1350 miles of roads
• 21 miles of railroad lines
• 112 miles of electrical transmission
and distribution lines
Infrastructure / Mission
• 4 reactors
• Nuclear and radiological facilities
• 2 spent fuel pools
• 400+ buildings
• 3 fire stations
• Mass transit system
• Explosive range
• Landfill
• Museum
• Significant security profile
4,256 Employees
FY17 Business Volume
$1,001 M

…the Nation’s Nuclear Laboratory
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We are Focused on Four Critical Initiatives to Meet
Energy, Competitiveness, and National Security Goals
Enhance core capabilities, talent, S&T infrastructure, programs, and partnerships
Nuclear energy
competitiveness and
leadership

Integrated nuclear fuel
cycle solutions

Advanced hybrid
energy systems

Cyber and physical
security
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INL is Positioned to Address the World’s Most
Challenging Problems

Nuclear S&T
• Advanced reactor
design and
optimization
• Nuclear fuels and
materials
• Fuel cycle
technologies
• Light water reactor
fleet sustainability

Energy &
Environment
S&T

Advanced Test
Reactor

Materials &
Fuels Complex

• Steady state
neutron irradiation
of materials and
fuels

• TREAT – Transient
testing

• Advanced
transportation

• Analytical
laboratories

• Environmental
sustainability

• Post-irradiation
examination

• Clean energy

– Naval Nuclear
Propulsion
Program
– Industry
– National
laboratories and
universities

• Advanced
characterization
• Fuel fabrication

• Advanced
manufacturing

National &
Homeland
Security S&T
• Critical infrastructure
protection and
resiliency
• Nuclear
nonproliferation
• Physical defense
systems

• Biomass

• Space nuclear
power and isotope
technologies
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Small Modular Reactors
(SMR)
• INL supports site characterization,
RD&D, and regulatory support for the
first SMR anywhere in the world.
• DOE granted a site use permit to Utah
Associated Municipal Power Systems
(UAMPS) Carbon Free Power Project
(CFPP) in February 2016 that enables
UAMPS to study, license and locate a
NuScale-designed SMR at INL.

3-D view of Six NuScale Modules

• The Joint Use Module Plant (JUMP)
concept is being developed to
commercially demonstrate Hybrid
Energy Systems (HES) and Secure
Reliable Microgrid (SRM) applications.

Other advanced reactor companies also
interested in siting in Idaho
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Center for Advanced Energy Studies (CAES)
CAES is a research and education
consortium where collaboration
inspires innovation that fuels
energy transitions and
economic growth.

Our value to Idaho
• Idaho students receive:
– technical laboratory training
– access to professional network
– career opportunities after graduation

• Idaho university faculty receive:
– experience that shapes instruction
– unique research opportunities,
collaboration
– joint appointments with national
laboratory

• INL receives:
CAES Idaho Falls Facility
• 55,000 square feet LEED Gold
• 8 labs (4 with radiological capabilities)
• 150+ shared office spaces

– access to skilled graduates
– access to non-traditional funding
– access to educational opportunities
State’s investment = Millions in public/private funding
State’s investment = Encourages students to “Go-On”
State’s investment = Foster's economic development
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INL Business Volume
Other Site Contractors Other Strategic Partnership
Projects
5%
Department of Homeland
6%
Security
4%

FY17
Funding Sources
$1,001M

Department of Defense
4%
Specific Manufacturing
Capability
8%

Nuclear Energy
49%

Other Department of Energy
5%

Energy, Efficiency and
Renewable Energy
4%
National Nuclear Security
Administration
15%
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Excellence in Operations, Stakeholder
Engagement, and Community Service are
Fundamental to Our S&T Strategy
Operations Excellence

Community Excellence

Transform INL’s infrastructure,
capabilities, systems, and processes
to enable modern science

Establish INL as high value,
nationally, and in the community,
state, and region

Strong safety culture
Cost optimization

Outreach – outcomes
and impacts

Management systems
transformation

Stronger academic
partnerships

Revitalized infrastructure –
New facility acquisitions

Entrepreneurial culture –
translating research to
innovation

Great place to work–
Viable talent pipeline
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We are Using the Taxpayers Dollars Wisely
FY07 Actual

FY17 Actual

Management
& Admin,
Operations

Nuc Ops/MFC

Management
& Admin,
Operations

44%

6%

61%

Mission
13% Operations

13%
7%

13%

10%
13%

Infrastructure

Nuc Ops/MFC

Investments

Mission
Operations

20%
Infrastructure

Investments

Indirect budgets reflect two primary drivers: market forces
influencing fringe benefit costs, and the need to build intellectual
and physical mission-related capability
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Planned Campus/Complex Modifications
REC

ATR

MFC

Maintenance Support Building
CyberCore Integration Center

Research Collaboration Facility

Utility Corridor Modernization
MFC Strategic
Plan

Collaborative Computational Center (C3)

ATR Strategic
Plan
Idaho Falls Greenbelt and University
Campus Connectivity

30-Ton and 40Ton Crane
Replacements

Utility Corridor
Modernization

Sample Preparation Laboratory
13

Cybercore Integration Center and Collaborative
Computing Center Status

Cybercore
Integration Center

Collaborative
Computing Center
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Idaho’s Regional Optical Network – IRON
A strategic asset for Idaho enabling collaboration
in education, research, government, healthcare
and economic development. Helping Idaho
cross the digital divide.
Idaho is part of the national and
international R&E network community

IRON is the digital fabric that holds
INL and Idaho’s higher education
together focused on workforce
development

Northern tier network
consortium with IRON

IRON is working with INL, Idaho universities, and colleges
to develop an educational ecosystem across Idaho

INL is a participant, facilitator and advocate
for IRON’s educational ecosystem
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Initiatives to Increase Talent
Attraction and Engagement
• Partnering with universities, community colleges, and
technical colleges for talent and research collaboration
– Investing INL resources to match STEM Action Center goals
• Empowering teachers through professional development – Reached
1,600 teachers in 95% of Idaho’s school districts
• Motivating students through STEM outreach – Benefited 56,000
students in FY 2017

• Collaborating with families and communities to explore STEM
careers and develop STEM Literacy
• Providing STEM grants – Grants over $300,000 on annual basis
– Targeting rural and underrepresented, underserved, first generation
populations
– Implementing inclusion and diversity program

Building a world-class scientific and engineering talent pool
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Idaho’s National Laboratory –
2018 INL Technology-based Economic
Development Grants
University of Idaho, Apple
Swift coding
Coeur D Alene

Clearwater Economic
Development, igniting
innovation and equipment
Lewiston

Custer Economic
Development, business
growth videos and
equipment
Mackay, Custer County

Trailhead, Women in
entrepreneurship training
program Boise, Treasure Valley

Boise State University, Butte
County economic development
community guide
Arco and Butte County, Boise

College of Southern Idaho
Foundation, military
veterans to workforce

Statewide

12 cities in Southern Idaho

REDI Science Technology
and Research cluster
14 counties, Eastern Idaho

Idaho Technology Council, Idaho
State of Industry Report

Shoshone-Bannock
Tribes, business plan and
feasibility study

Idaho Rural Partnership, turning
ideas into action program

Shoshone-Bannock Tribe
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INL Day at the
Legislature
• INL staff will be showcasing
virtual tours
– Transient Test Reactor
– Hot Fuel Examination Facility
– Electric Vehicle Integration
Laboratory and
– Battery Test Center

January 31, 2018
8:00am – Noon
First Floor Rotunda

• Learn more about INL’s
Space and Security Power
Systems work and our work
in National and Homeland
Security
18
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 02, 2018
SUBJECT

DESCRIPTION

PRESENTER

RS25892

STATING FINDINGS OF THE LEGISLATURE to
encourage Idahoans to devote March 1, 2018
through March 2, 2020 as a period of preparation
for the centennial of the passage of the 19th
Amendment.

Senator Stennett

RS25908

A PROCLAMATION HONORING AND
COMMENDING Bart M. Davis for his service to
the Legislature.

Senator Winder

MINUTES
APPROVAL:

The minutes of January 22, 2018

Senators Anthon and
Buckner-Webb

The minutes of January 24, 2018

Senators Hagedorn
and Stennett

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 02, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge,
Vick, Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

RS 25892

STATING FINDINGS OF THE LEGISLATURE to encourage Idahoans to
devote March 1, 2018 through March 2, 2020 as a period of preparation for
the centennial of the passage of the 19th Amendment.
Senator Stennett, District 26, introduced RS 25892. This legislation, brought
by the Idaho State Historical Society, will establish a timeframe to prepare for
the 100th anniversary of the passage of the 19th Amendment to the United
States Constitution. This Amendment granted women the right to vote.

MOTION:

Senator Buckner-Webb moved to send RS 25892 to print. Senator Lodge
seconded the motion. The motion carried by voice vote.
Senator Winder noted that Idaho, in 1896, was the fourth state in the nation to
allow women to vote. He stated his hope that Idahoans would celebrate that
achievement as we honor the passage of the 19th Amendment. .

RS 25908

A PROCLAMATION HONORING AND COMMENDING Bart M. Davis for his
service to the Legislature.
Senator Winder, District 20, explained that the proclamation is a minimal way
to acknowledge the service of Senator Bart Davis to the Idaho Senate and
Idaho State Legislature. It is an attempt to acknowledge his leadership and
time of service.

MOTION:

Senator Lodge moved to send RS 25908 to print and then to the 10th Order of
Business. Senator Hill seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Anthon moved to approve the Minutes of January 22, 2018. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.
Vice Chairman Hagedorn moved to approve the Minutes of January 24, 2018.
Senator Stennett seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:04 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary

AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, February 07, 2018
SUBJECT

DESCRIPTION

PRESENTER

RS25987

RELATING TO PUBLIC RECORDS to provide that Senator Souza
certain items used for expense reimbursement to
a public official are not exempt from disclosure
and that certain security identity documents are
exempt from disclosure.

S 1228

RELATING TO ELECTIONS to revise the
minimum age for a student to be appointed to an
election board.

Angie Barkell, Owyhee
County Clerk

S 1229

RELATING TO ELECTIONS to provide for the
submission and approval of an early voting plan.

Angie Barkell, Owyhee
County Clerk

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 07, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge, Vick,
Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be located
on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:00 a.m.

RS 25987

RELATING TO PUBLIC RECORDS to provide that certain items used for
expense reimbursement to a public official are not exempt from disclosure and
that certain security identity documents are exempt from disclosure.
Senator Souza, District 4, presented RS 25987 and stated it updated Idaho public
records law to balance openness with the need for privacy. This legislation would
add language to the current law addressing three areas; 1.) designating a custodian
within each agency to manage requests for public records; 2.) updating types of
compensation information available for public information requests, and 3.) adding
identity numbers as exempt from public disclosure. Senator Souza asked that RS
25987 be introduced for printing.
Senator Hill asked how she found a need for this legislation. Senator Souza replied
the issue arose over a question regarding severance packages, as well as an agency
designation request for management assistance.

MOTION:

Senator Hill moved to send RS 25987 to print. Senator Hagedorn seconded the
motion. The motion carried by voice vote.

S 1228

RELATING TO ELECTIONS to revise the minimum age for a student to be
appointed to an election board.
Angie Barkell, Owyhee County Clerk, President of Idaho Association of County
Recorders and Clerks presented S 1228 and stated the bill would lower the minimum
wage of poll workers to 16. This would allow students to work more than one election
in a year and possibly more than one in a calendar year. She asked that S 1228 be
sent to the floor with a do pass recommendation.
Senator Stennett inquired as to how the training process would work. Ms. Barkell
replied each county has their own protocol for training, but extensive training is
provided.
Senator Vick asked whether schools have allowed students to leave school in order
to participate. Ms. Barkell replied they have encountered some resistance in rural
areas. Senator Vick questioned the history of ages of poll workers. Ms. Barkell
stated she was not aware of the history.
Senator Buckner-Webb commented on the importance of getting youth involved in
this process.
Senator Lodge asked if schools have provided input on the age of 16. Ms. Barkell

replied they have not received much input from schools, but input has been received
from constituents who have requested the age be changed.
Senator Lodge commented on the possibility that the Legislature could help; she
indicated it is a good opportunity for the youth.
MOTION:

Vice Chairman Hagedorn moved to send S 1228 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote.

S 1229

RELATING TO ELECTIONS to provide for the submission and approval of an
early voting plan.
Angie Barkell, Owyhee County Clerk, President of Idaho Association of County
Recorders and Clerks presented S 1229 and stated the bill would allow counties to
submit an early voting plan once per year. This would simplify the process for both
the counties and the Secretary of State's Office where currently, counties submit the
same plan up to five times a year. She asked that S 1229 be sent to the floor with a
do pass recommendation.
Senator Stennett asked, if each county had a different process in regards to early
voting, would that cause any conflicts. Ms. Barkell replied they do not foresee any
issues. Her county does not do early voting; regardless, the time limit does not seem
to cause obstructions for any county.
Chairman Siddoway questioned whether one plan would be sufficient to cover the
entire year. He inquired if the plans would need to be modified if there were more than
one type of election in any given year. Ms. Barkell answered the election process is
the same for all elections. Modifications would only need to be made if there were
large facility changes or changes in polling locations.
Vice Chairman Hagedorn inquired about the number of voters in Owyhee County.
Ms. Barkell replied they had over 5,000 in the most recent presidential election. They
currently have a population of approximately 11,600.
Senator Hill inquired as to the writer of the bill; he wondered if he or she were
present. He noted new language in lines 12-13; "or at least thirty (30) days prior to
implementing an early voting plan." He asked why the "at least" was added; does it
change the meaning of the bill in any way? Ms. Barkell replied she was not sure why
it was added. However, she agreed with a minimum of 30 days prior to the election.

MOTION:

Vice Chairman Hagedorn moved to send S 1229 to the floor with a do pass
recommendation. Senator Stennett seconded the motion.

TESTIMONY:

Phil McGrane, Chief Deputy Clerk, Ada County Clerk's Office, presented his
viewpoint as the largest user of early voting in the State of Idaho. He stated the intent
of this legislation would be to eliminate the repetition of submitting unchanged plans.
A new plan would be submitted if changes were based on the type of election or if
there was a change in voting location.
The motion carried by voice vote.

ADJOURNED: There being no further business, Chairman Siddoway adjourned the meeting at
8:25 a.m.
___________________________
Senator Siddoway, Chair

___________________________
Twyla Melton, Secretary
___________________________
Diane James, Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 09, 2018
SUBJECT

DESCRIPTION

PRESENTER

SCR 128

STATING FINDINGS OF THE LEGISLATURE
and encouraging Idahoans to devote March
1, 2018, through March 2, 2020, to prepare
for the centennial of the passage of the 19th
Amendment.

Janet Gallimore,
Idaho State Historical
Society

H 361

RELATING TO FILING FEES FOR THE
SECRETARY OF STATE to make adjustments
to existing surcharges

Chad Houck, Deputy
Secretary of State

H 379

RELATING TO THE IDAHO NONPROFIT
CORPORATION ACT to modify signature
requirements to make the statute consistent with
filing requirements for corporations.

Chad Houck, Deputy
Secretary of State

RS25769

RELATING TO CONCEALED WEAPONS to
revise a provision regarding who may carry a
concealed weapon.

Senator Potts

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 09, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge, Vick,
Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

SCR 128

RELATING TO THE FINDINGS OF THE LEGISLATURE and encouraging
Idahoans to devote March 1, 2018 through March 2, 2020 to prepare for
commemoration of the centennial of the passage of the 19th Amendment.
Chairman Siddoway welcomed Janet Gallimore to present SCR 128.
Janet Gallimore, Executive Director, Idaho State Historical Society (ISHS),
informed the Committee that the ISHS and the Idaho Women Leadership Group,
through SCR 128, invite Idahoans to prepare for the centennial of the passage of
the 19th Amendment by:
• planning Statewide and local activities honoring and recognizing women leaders
of the past and present;
• fostering women leaders of the future, and furthering their roles in politics and
business; and
• encouraging women to continue to exercise their right to vote.
Ms. Gallimore pointed out that Idaho was the fourth state to allow women to
vote through SJR 2 on November 3, 1886, with nearly two-to one voting in favor.
She revealed that the Western states of Wyoming, Utah, Colorado, Idaho, and
Washington led the country in granting women's suffrage. She detailed the efforts
to achieve women's suffrage nationally. Ms. Gallimore stated that these efforts fall
into three time periods:
• 1848-1869 focused on social, civil, and religious conditions and rights of women;
and women's influence on the Civil War era constitutional amendments regarding
civil rights and slavery;
• 1869-1910 focused on suffrage as an element of state or federal law; and
• 1910-1920 focused on furthering women's roles in society, education, and civic
and community activities.
Ms. Gallimore asserted that these efforts culminated in the ratification of the 19th
Amendment to the United States Constitution on August 18, 1920.
Ms. Gallimore presented an overview of the commemoration. She stated it will
engage all Idaho communities, encourage understanding of the iconic leaders,
and create opportunities for the empowerment of women. She indicated the
commemoration would include broad partnerships, a toolkit for communities,

preservation of historic sites and collections, and actions to increase women
representation in elected office. Beginning with Sacagawea, Ms. Gallimore
delineated Idaho women who were leaders, and their impact on the history of
the State (see Attachment 1). She emphasized that history inspires leaders and
provides inspiration and role models.
Ms. Gallimore declared that Idaho has the opportunity to ensure entire new
generations of Idaho women understand their boundless potential.
Gloria Totoricagϋena, Phd, President, Idaho Policy and Consulting, spoke in
support of SCR 128. Dr. Totoricagϋena stated she conducted focus groups and
survey research on how Idahoans want to be represented in the activities of the
ISHS. She presented the results of surveys which reveal repeated and specific
requests for immediate, improved, and accurate representation of Idaho women
in the following areas:
• women artists and athletes;
• women scientists, agronomists, ranchers, and farmers;
• women in Idaho's forest industries;
• women in Idaho's educational ecosystem;
• women in medicine and medical care;
• women as elected officials, in the judiciary, and as government affairs experts;
and
• wives, mothers, daughters, and sisters to male politicians.
Dr. Totoricagϋena explained that her research also resulted in additional
information and promotion regarding Idaho's women, and how gender intelligence
has influenced Idaho's trajectory. While focusing on the future of Idaho's work
force, she learned futurist planners want female participation in decision making at
all levels of communities, businesses, agencies, churches, and non-profits. Ms.
Totoricagϋena asserted SCR 128 addresses these issues in a positive manner.
MOTION:

Senator Stennett moved to send SCR 128 to the floor with a do pass
recommendation. Senator Hill seconded the motion. The motion carried by voice
vote.

H 361

RELATING TO FILING FEES FOR THE SECRETARY OF STATE to make
adjustments to existing surcharges.
Chairman Siddoway welcomed Chad Houck to the Committee.
Chad Houck, Deputy Secretary of State, stated H 361 pertains to the $30 filing
fee for a Statement of Termination for partnerships. He noted at times the fee is
overlooked; this oversight results in the Secretary of State (SOS) instituting an
administration termination. Mr. Houck related that this course of action requires
three separate notifications by mail at the taxpayer's expense. H 361 would remove
that fee and allow the parties to send notification with no fee attached.

MOTION:

Senator Hill moved to send H 361 to the floor with a do pass recommendation.
Senator Lodge seconded the motion. The motion carried by voice vote.

H 379

RELATING TO THE IDAHO NON-PROFIT CORPORATION ACT to modify
signature requirements to make the statute consistent with filing
requirements for corporations.
Chad Houck, Deputy Secretary of State, related that current filing by non profit
corporations require the signatures of all incorporators. H 379 will reduce that
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requirement to a single incorporator. He explained this would make the statutes
consistent with the flows within the online filing system. Mr. Houck added that the
bill eliminates current conflicts within statute. He noted that, because the bill works
within the new electronic system, there will be no fiscal impact.
MOTION:

Senator Hagedorn moved to send H 379 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

RS 25769

RELATING TO CONCEALED WEAPONS to revise a provision regarding who
may carry a concealed weapon.
Senator Tony Potts, District 33, representing himself, advised that RS 25769
removes one restriction on the concealed carry of weapons statute. The RS
addresses permitless carry of concealed weapons and will extend the privilege to
non-residents who meet all other criteria to carry concealed weapons in Idaho
including age, criminal background check, etc. Senator Potts explained this bill
protects the Second Amendment rights for citizens in Idaho, whether residents or
non-residents. Senator Potts shared a graphic depicting Idaho gun laws as the
exist today and as proposed to be simplified through RS 25769 (see Attachment 2).
Senator Potts explained the changes would be on page 2, line 21, by adding "a
resident of a state other than Idaho;" the RS includes other changes which are
grammatical. He stated the intention of the bill is to align more closely to the
Second Amendment for constitutional carry.
Senator Hagedorn pointed out that all of the states have their own laws restricting
some people from carrying a handgun. He requested Senator Potts to determin
if Idaho law enforcement has the ability to learn if an Idaho non-resident had
gun-related issues in the past.
Senator Lodge asked Senator Potts to work with the Metro Gang Unit to find
out about gangs coming into Idaho that are using handguns in the commission of
crimes. She requested Senator Potts work with the domestic violence groups to
ascertain the impact on handguns in those situations.

MOTION:

Senator Lodge moved to send RS 25769 to print with the caveat that Senator Potts
conduct research for answers to the questions asked by Committee members.
Senator Vick seconded the motion. The motion passed by voice vote with
Senator Stennett and Senator Buckner-Webb recorded as voting nay.

ADJOURNMENT: There being no further business at this time, Chairman Siddoway adjourned the
meeting at 9:27 a.m.

___________________________
Senator Siddoway, Chair

______________________________
Twyla Melton, Secretary
_______________________________
Carol Cornwall, Assistant Secretary
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

GUBERNATORIAL
The reappointment of Shane Gehring to the Bingo-Raffle Advisory Board.
APPOINTMENT:
Shane Gehring, a current member of the Bingo-Raffle Advisory Board (Board),
explained he resides in Nampa, Idaho, where he manages a bingo operation
made possible by the partnership of the Knights of Columbus (KOC) Council
2014 and Giving Hand Charity (GHC).
Senator Hagedorn asked Mr. Gehring to identify one thing that could be
improved by the Board. Mr. Gehring replied a change in the percentages sent
to charity and the amount permitted for operations. Last year, KOC and GHC
donated about $300,000 to charity. In 1996, the amount donated was about
$900,000. Mr. Gehring attributed the decrease to fewer people participating. Mr.
Gehring expressed his opinion that changing the percentage from 18 percent to
20-22 percent for operations would allow for advertising to attract more people.
Chairman Siddoway expressed the Committee's appreciation to Mr. Gehring
for his service on the Board. He explained the Committee will vote on the
reappointment at the next meeting.
RS 25954

RELATING TO THE OFFICE OF THE INSPECTOR GENERAL to add a new
chapter to Idaho Code to establish the Office of the Inspector General.

RS 26146

RELATING TO INSURANCE to add a new section to Idaho Code entitled "Living
Donor Protection Act" to protect living organ donors.

UNANIMOUS
CONSENT:

Senator Hill asked for unanimous consent to send RS 25954 and RS 26146 to
print. There were no objections.

S 1243

RELATING TO ABORTION to require the dissemination of certain
information.
Senator Den Hartog, District 22, advised that S 1243 adds a paragraph
(f) to Idaho Code § 18-609(2), Idaho's informed consent statute for women
considering abortion (see Attachment 1). She explained Idaho Code requires
informed consent materials, provided by the Idaho Department of Health and
Welfare (IDHW), be given by the physician to a woman considering abortion

24 hours prior to an abortion. Senator Den Hartog related that the proposed
subsection directs IDHW to include in the informed consent materials, where to
find information or a health care provider who can answer questions related to
the potential to reverse a chemical abortion before taking the second dose.
She provided support material regarding: the number of abortions and the
percentage of which are chemical abortions; the types of drugs used in reversing
chemical abortion, including progesterone, and how they are administered;
research associated with the effectiveness of the drug; and a hotline established
to help women wanting to reverse a chemical abortion (see Attachment 1).
Senator Den Hartog identified the following points:
• the U.S. Food and Drug Administration (FDA) concluded there is no risk of
birth defects from progesterone;
• the American Association of Pro-Life Obstetricians & Gynecologists supports
use of the abortion pill reversal (APR) protocol;
• the Idaho Medical Association is neutral on the proposed legislation;
• Right to Life Idaho, the Family Policy Council, and Idaho Chooses Life all
support the proposed legislation (see Attachment 1).
Senator Den Hartog indicated the legislation also clarifies language related to a
fetal heartbeat. it replaces "hear the heart tone" with "observing the heartbeat,"
thus permitting either seeing or hearing the heartbeat. Senator Den Hartog
said, in summary, this legislation requires that a woman be informed the effects
of the chemical abortion pill can potentially be reversed (Attachment 1).
Senator Stennett stated she wanted to be sure women were given complete
information regarding their choices. She asked if all options would be available
from every woman's health care provider. Senator Den Hartog replied such
information would be in the informed consent materials required to be given to
any woman considering abortion. She said she did not know if every woman's
health care provider has the informed consent materials on hand, but all of the
information is on the IDHW website.
Senator Stennett expressed concern that providers are obligated to provide only
that which has been proven and approved. She pointed out that, because this
reversal has not been approved by the FDA, some large medical organizations
are opposing this law. She expressed concern in promoting a procedure that has
not been vetted. Senator Den Hartog replied that Dr. Harrison could provide
more information on the status of the research. Senator Stennett asked how
many doctors are conducting this research. Senator Den Hartog reported two
primary doctors who pioneered the APR protocol, and over 300 physicians across
the country are willing to provide the treatment – are registered with the hotline –
and, are involved in the research. She reiterated that Idaho currently has five
registered providers across all regions who are willing to provide the protocol.
Senator Stennett inquired if this legislation has been passed in the states of the
two doctors working on the research. Senator Den Hartog replied it has not.
PASSED THE
GAVEL:

Chairman Siddoway passed the gavel to Vice Chairman Hagedorn.

TESTIMONY:

Rebekah Buell testified in support of S 1243. Ms. Buell shared her experience
with the APR protocol (see Attachment 2).
Rev. Marci Auld Glass, Pastor, Southminster Presbyterian Church, testified in
opposition to S 1243. She stated she works with women in crisis. She stated
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her opinion there is sufficient informed consent information to assist a woman
considering an abortion. Ms. Glass stated concern about sending women on
a course that has only a 50 percent success rate, is not FDA approved, and is
not medically proven.
Senator Stennett noted the bill requires information be provided about the right
to observe the heartbeat of the unborn child and to provide further information
about chemical abortions. She asked if requiring this, rather than having it as a
list of options, would have more effect on alleviating their crisis or helping them
make choices. Ms. Glass replied having medically-proven options available is
helpful, but requiring a women to go through a procedure is not helpful.
Kerry Uhlenkott, Right to Life of Idaho, testified in support of S 1243. Ms.
Uhlenkott emphasized it would still be the mother's choice to initiate the APR
protocol or the abortion after receiving the information. This legislation requires
only that she be given information about APR. She summarized information
regarding the Idaho doctors chosen to provide the protocol, provided written
information concerning laws on APR, and shared the views of various medical
groups and doctors (see Attachment 3).
Senator Buckner-Webb asked how to know when it is too late to initiate an
aborton. Ms. Uhlenkott replied it is left to the medical professionals who answer
the hotline, they will conduct an ultrasound to determine if the baby is viable.
Julie Custer, Co-President of the American Association of University Women
of Idaho (AAUW) testified in opposition to S 1243. Ms. Custer expressed the
concerns of AAUW including: certain rights of women, the status of laws in other
states regarding APR, and the promotion of preventative health and education to
reduce unintended pregnancies (see Attachment 4).
Senator Vick asked if Ms. Custer was aware that Arizona negotiated a consent
agreement and that law is operative. Ms. Custer replied she was not aware.
Senator Vick pointed out that Arizona came to a negotiated agreement where
a section of the law was struck down, but the portion regarding providing
information is still law.
Terry Lennox, RN, Psy.D, Rachel's Vinyard Ministry, testified in support of S
1243. Ms. Lennox testified regarding the ethics of the nursing profession, the
need to update informed consent information as medical advances are made,
the mental state of women facing the decision regarding abortion, and the mental
state of women for whom the APR was unsuccessful (see Attachment 5).
Senator Stennett inquired if Ms. Lennox regularly prescribed procedures which
were not FDA approved. Ms. Lennox replied that nurses do not routinely do
so. She added when a woman is referred for an APR protocol, she would
receive informed consent information. Ms. Lennox observed, in dire situations,
doctors routinely inform patients of the status of the protocol that may not be
FDA approved. Senator Stennett asked if this is normal in a hospital setting.
Ms. Lennox responded that this legislation refers to the clinic setting where the
woman is receiving informed consent documents designed for APR.
Senator Buckner-Webb questioned if this legislation allows informed consent
information for APR only with regard to a woman's options. Ms. Lennox stated
the legislation allows APR as an additional consent to reflect advances in
medical care. She indicated this informed consent information gives a woman
another option if she has a change of heart. Senator Buckner-Webb asked if
the woman is advised of possible risks involved with APR. Ms. Lennox replied
that when discharged, the woman is given the appropriate telephone numbers
for medical professionals she can contact with concerns.
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Senator Winder asked for clarification of Ms. Lennox's referral to coercion. Ms.
Lennox explained that, in counseling women, she heard stories of coercion to
seek an abortion from family members or others in a variety of circumstances.
Senator Hill inquired if Senator Buckner-Webb was discussing all options
available after a woman has taken the first pill. Senator Buckner-Webb
answered that the woman would need to know all of the ramifications of taking
the second pill, and of using the APR protocol. She emphasized she did not
want a woman to be coerced one way or the other.
Samantha Katana testified in opposition of S 1243. Ms. Katana stated,
although she trusts doctors, she is concerned about S 1243 requiring physicians
to provide false information. She voiced her concern that the bill inhibits Idaho
patients from receiving medically accurate and consistent information.
Senator Winder inquired how Ms. Katana knows when information is false.
Ms. Katana responded that Mistie Tolman, of Planned Parenthood (PP) would
better answer that question. She also alluded to Senator Stennett's comment
on the lack of clinical trials. Ms. Katana indicated there were doctors present
who could explain this concern. Senator Winder asked, if the facts indicated
the information was not false, would Ms. Katana have a different opinion. Ms.
Katana answered if a potential procedure undergoes accurate clinical studies,
she would consider those results.
Angie Dwyer, Stanton Boise Mobile Clinic, explained her background in clinics,
and testified in support of S 1243. She shared written testimony from Dori
Sanstrom, Executive Director, Stanton Healthcare Magic Valley, Pregnancy
Resource Center in Twin Falls (see Attachment 6). Ms. Dwyer related
information regarding the following: the lack of pertinent medical information
about abortion options for a woman from her medical provider; the need for an
informed option such as APR for women changing their mind; and the number of
successful reversals to debunk the characterization of APR as "junk-science".
Ms. Dwyer, quoting Ms. Sanstrom, commented that Idaho women have the
right to terminate a pregnancy; should also have the right to choose to save a
baby; and should have the right to be fully informed concerning their health
(see Attachment 6).
Senator Stennett asked Ms. Dwyer how many procedures have been
recommended at Stanton Healthcare that are not approved by the FDA . Ms.
Dwyer replied, None.
Senator Buckner-Webb asked if there are longitudinal studies showing the
number of healthy children born after the APR protocol. She wondered if they
remain healthy. Ms. Dwyer deferred to Dr. Harrison.
Senator Hill stated he has many medical questions. He asked if there was a
medical doctor in the audience who performs abortions. There were none.
Alex Davis testified in opposition to S 1243. She said women in this situation
can get the information they need; there was no need for further government
involvement.
Christian Welp testified on behalf of Bishop Peter F. Christensen and the
Roman Catholic Diocese of Boise in support of S 1243. He addressed the issue
of choice, commenting that if a woman changes her mind during a two-part
chemical abortion, she should have the choice to keep the baby. He believed
this to be especially true since the APR protocol uses progesterone; a hormone
used to prevent miscarriages. He stated it is also produced naturally in a
woman's body.
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Senator Stennett said she is aware of side effects associated with progesterone
therapies. She asked if Mr. Welp has seen documentation proving there are no
side effects to this protocol. Mr. Welp deferred to Dr. Harrison.
Sonia Gonnella testified in opposition to S 1243. Ms. Gonnella stated her belief
that abortion is focused on women's rights, and not the rights of the pre-born
child; laws dealing with abortion encourage murder with impunity. She discussed
abortion as it relates to religion. She felt the State should revoke existing
abortion laws and cease to be involved in such laws.
Julie Lynde, Policy Director, Family Policy Alliance of Idaho, testified in support
of S 1243. Ms. Lynde discussed the mental state of pregnant women, the APR
protocol, and having access to all relevant information regarding decisions about
health (see Attachment 7).
Senator Buckner-Webb stated if there was verifiable proof that this procedure
is safe, she would probably have a different opinion. Ms. Lynde recognized that
no one wants to support something that would be harmful to women. She stated
Dr. Tom Coburn, former U.S. Senator from Oklahoma, agreed. He looked into
the current status of the protocol and supports the procedure.
Kacee O'Connor, Southwest Idaho Chapter of the National Organization of
Women (NOW), testified in opposition to S 1243. Ms. O'Connor asserted
that the bill:
•

is based on one study, the Delgado Study, which is unreliable,
unsubstantiated, and invalid;

•

allows the State to intrude into the sacred relationship between physician
and patient; and

•

has the potential to have a substantial cost to Idaho taxpayers.

She discussed the Delgado study, the view of medical groups, the state of mind
of women who receive abortions, and the ethical dilemma for physicians (see
Attachment 8).
Mistie Tolman, Legislative Director PP Votes, Northwest and Hawaii, testified in
opposition to S 1243. She discussed the sharing of inadequate and misleading
information; access to safe, evidence-based medical care; and the need to
improve access to health care which would reduce the need for abortions (see
Attachment 9).
Senator Hill commented people on both sides of this issue are mistrusting of
those on the opposite side. He stated physicians are well-respected and trusted
because they usually do tell patients the truth. Senator Hill observed that both
sides want doctors to provide accurate and comprehensive information. He
used the example of his son who had been diagnosed with cancer, explaining
that the doctor described procedures that were in clinical trials and had not been
approved, as well as procedures that had been approved. Senator Hill related
that the doctor explained the risks and the concerns of these procedures; he
was glad those all had been explained.
Senator Hill expressed his belief that many doctors who perform abortions tell
patients about the abortion pill, the risks, the lack of FDA approval, and other
known information about the procedure because they want their patients to
make informed decisions. Senator Hill asked Ms. Tolman why PP is opposed to
a mandate that doctors discuss this option and explain the risks involved. He
pointed out that S 1243 does not require a doctor to recommend the protocol,
only to discuss it. Senator Hill asserted the more information a person has, the
better chance that person has to make a good decision.

SENATE STATE AFFAIRS COMMITTEE
Monday, February 12, 2018—Minutes—Page 5

Ms. Tolman stated PP does not have physicians who perform abortions
available to testify because the physicians do not feel safe to testify in public.
Ms. Tolman commented that physicians associated with PP regularly review the
most recent medical advances. She declared that if the data exists and has been
peer-reviewed, and published in a scientific medical journal, those physicians
would provide their patients with that information.
Senator Buckner-Webb asked if there have been adverse outcomes that have
been noted with APR. Ms. Tolman responded that because there is no credible
peer-reviewed research, it is unknown what the side effects may be.
Senator Vick asked Ms. Tolman if she was aware that a doctor does not have to
discuss APR with the patient. Ms. Tolman responded she understood S 1243
would only mandate the physician direct the patient to a website providing more
information, but she felt the patient would assume the website is being endorsed
by the doctor. Senator Vick inquired if Ms. Tolman thought the doctors would
discuss the risks of APR. Ms. Tolman replied at that point it would be out of the
doctor's hands. Senator Vick asked if she considered the 400 children alive
because of the procedure as evidence of efficacy. Ms. Tolman stated she did
not think it is evidence that it works, but the same thing may have happened if
the woman did not take the second dose.
Senator Stennett inquired if Ms. Tolman knew how rigorous the clinical trials
were that have been conducted, but not yet released. Ms. Tolman said she was
not aware. She stated they have not been able to find any data that could be
considered scientifically or medically sound. Senator Stennett asked if the
hotline is staffed by doctors 24/7. Ms. Tolman answered she was not aware.
Dr. Matthew Harrison testified in support of S 1243. Dr. Harrison stated that
he, like most physicians, does not want to be told how to practice medicine by
the government. He expressed an understanding of the Legislature's role to
ensure the protection and safety of Idaho's citizens. He reaffirmed that APR
creates a network of providers to help women who have changed their minds
and want to save their unborn child. Dr. Harrison provided his credentials and
experience in medical practice and research (see Attachment 10, page 1).
Dr. Harrison described the functions of mifepristone and progesterone; he
explained how these substances work in abortion and abortion reversal. He
related how he first used progesterone and the successful results. Dr. Harrison
referred to a 2012 case study report from the Annals of Pharmacology and
Pharmaceutics that detailed six case reports of women who had attempted to
rescue their embryos after a medical abortion attempt. He reported that four of
the attempts were successful and two were carried to a completed abortion.
Since the 2012 study, he was aware of 350 healthy babies born using the
protocol. Over 100 mothers are currently continuing their pregnancies. He
related the overall success rate is 55-70 percent. Dr. Harrison referred to
a second case study which was published in Europe in December 2017, that
concluded progesterone should be studied.
Dr. Harrison discussed how research is performed and how new drugs or
protocols transpire. He indicated, in this instance, the data must be collected
retrospectively; it would be unethical to conduct a study using a control group,
as is normal procedure. He described how he and his colleagues use known
science, and how they apply it in a new way.
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Dr. Harrison specified the chances of birth defects in cases of a failed abortion
when both abortion pills were used, when only one abortion pill was used, and
when progesterone was used after the first abortion pill. The results from these
comparisons indicated an increased risk of birth defects with the use of the
second abortion pill, but not when stopped after the first pill or with progesterone
(see Attachment 10, pages 2-3).
Dr. Harrison asserted that APR is based on good science and is safe. He
emphasized that S 1243 provides women with full informed consent information
regarding reversal of the abortion if they change their minds.
Senator Stennett reviewed the material regarding an embryo surviving the
combination of mifepristone and misoprostol and resulting birth defects (see
Attachment 10, page 3); she requested further information. Dr. Harrison
explained the two abortion pills are: first, mifepristone to abort the pregnancy;
and second, misoprostol to induce labor to expel the fetus. He pointed out that
the second pill is the one that would cause Moebius syndrome. Progesterone is
used in the APR protocol before the second pill is taken. Dr. Harrison reiterated
there have been no side effects.
Senator Hill asked for clarification regarding the possibility of birth defects if the
woman takes only the mifepristone before the anti-abortion pill takes effect. Dr.
Harrison replied the studies show there have been no side effects if only the
first pill is taken.
Senator Winder requested information regarding fertility treatment and the use
of this drug. Dr. Harrison explained fertility treatments were being conducted in
his office using progesterone for women having low progesterone levels, and
normalized their levels. He noted that fertility treatments using progesterone
have been conducted since the 1950's and 1960's, and those treatments have
been shown to be safe and effective. Senator Winder inquired if other countries
use the APR procedure, and if so, is there documentation that can be considered
in developing a proper protocol. Dr. Harrison responded he was unable to list
all 14 at this time, but he could get the information to the Committee. He stated
they include France, Australia, Germany, and South Africa. He noted Australia
uses the same protocol and has recently published a paper covering several
new case studies.
Senator Winder asked if Dr. Harrison has seen any birth defects in the
successful APR procedures. He wondered if the procedure requires FDA
approval since these are all drugs that have been previously approved. Dr.
Harrison reported his group has a study that has been accepted for publication
and is in the peer-review process. The study shows there is less than a three
percent birth defect rate, which is the same as the national average. The birth
defects are usually moles or port wine stains which would not be attributed to
progesterone. Dr. Harrison observed that mifepristone was approved in the
United States in 2000 at 600 mg for 7 weeks. Noting side effects, and without
FDA approval, doctors changed the protocol to 200 mg for up to 10 weeks. He
stressed that non-FDA approved protocols have been used for abortions. In
2016, the FDA approved 200 mg through 70 days gestation. Senator Winder
inquired if this protocol would eventually require FDA approval. Dr. Harrison
remarked it doesn't necessarily require FDA approval, but many doctors would
not feel comfortable using it until it was FDA approved.
Vice Chairman Hagedorn asked why those doctors would not feel comfortable.
Dr. Harrison said some doctors are reluctant if they are unfamiliar with the
research.

SENATE STATE AFFAIRS COMMITTEE
Monday, February 12, 2018—Minutes—Page 7

Senator Stennett asked Dr. Harrison where he practices. Dr. Harrison named
the six facilities where he has privileges. Senator Stennett inquired if the
facilities allow other experimental procedures. Dr. Harrison commented he
works in an intensive care unit, and they constantly use off-label procedures and
protocols. He emphasized, in attempts to save lives when family members and
patients understand the risks, doctors do things that are not FDA approved.
Dr. Harrison pointed out that using unapproved medications is different;
progesterone is FDA approved as a medication. Senator Stennett inquired if Dr.
Harrison has written results of his studies available to the public. Dr. Harrison
specified that it is not ready for the public until it is peer-reviewed by the journal
that has accepted it.
Senator Vick asked what negative side effects patients might encounter, and if
Dr. Harrison encourages doctors he trains to explain negative side effects to their
patients. Dr. Harrison related common side effects include: pain when having
an injection, a knot at the injection site, and redness and irritation. Additional
risks discussed with the patients are clots, stroke, and other conditions that
may occur whenever someone is using progesterone treatments. He explained
nursing staff are trained to give the injections. Family members are also trained
in cases where the patient wants to do the injections at home.
Senator Stennett referred to doing home injections and asked how many
injections are required for the reversal. Dr. Harrison related the first three
injections are done in the doctor's office after examining the mother to confirm
the viability of the pregnancy and to ensure there is not an ectopic pregnancy.
The procedure is daily injections for three days, then an injection every other day
for five days, and then twice a week until the end of the first trimester. There are
10-12 injections. Other physicians have recently addressed the fear of injection
by giving an oral medication, Prometrium, through the first trimester. This
procedure has proven to be as successful as injections, has less side effects,
and is easier for women to take at home.
Vice Chairman Hagedorn inquired what the medication is normally used for,
and if it is FDA approved. Dr. Harrison responded it is FDA approved, and is
usually used for menstrual cycle regulation or to control menopausal symptoms.
Kathy Greismyer, Policy Director, American Civil Liberties Union (ACLU) of
Idaho, testified in opposition to SB 1243. Ms. Greismyer pointed out that she
has sent her written testimony (see Attachment 11). She reiterated that the study
has not been peer-reviewed or published; is not conclusive regarding the results
being exclusive based on the injection; and the procedure has been rejected by
Louisiana Office of Public Health (see Attachment 11, pages 1-2).
Senator Anthon asked for clarification regarding similar legislation in New
Mexico and Louisiana. Ms. Greismyer stated she did not know about such
legislation in New Mexico. She explained Louisiana was considering similar
legislation; instead, they passed a concurrent resolution to study the effects
of abortion reversal. The study concluded there was not scientific evidence
that APR was scientifically appropriate or medically accurate, so the Louisiana
legislature chose not to introduce the legislation.
Senator Vick asked if the ACLU took a position on Idaho legislation from a
few years ago considering the use of cannabidiol (CBD) oil for children with
epilepsy. Ms. Greismyer declared that ACLU did not take a public position, but
they are supportive of access to medication deemed appropriate. Senator Vick
inquired as to the difference when using progesterone for abortion reversal. Ms.
Greismyer noted there are numerous studies indicating the efficacy of medicinal
marijuana, including CBD oil which helps alleviate pain connected to a number of
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medical conditions. The difference is APR has not had published research.
David Ripley, Executive Director, Idaho Chooses Life, testified in support of S
1243. Mr. Ripley recognized the excellent testimony with respect to the medical
research that has gone into this legislation. Mr. Ripley emphasized the urgency
of this legislation.
PASSED THE
GAVEL:

Vice Chairman Hagedorn passed the gavel to Chairman Siddoway.
Elyse Durand testified in opposition to S 1243. Ms. Durand reiterated earlier
testimony regarding accuracy and scientific legitimacy of APR.
Senator Winder asked Ms. Durand if she had any information that would
substantiate her testimony. Ms. Durand commented the sample size was
discredited. There is evidence progesterone is not inherently harmful, but there
is no evidence it is beneficial. Senator Winder asked if the information she
shared is from a study. Ms. Durand said she would give them the information.
Amber Labelle testified in opposition to S 1243. Ms. Labelle gave her
credentials in veterinary medicine and in comparative ophthalmology. She
taught graduate courses in scientific research and study design. Ms. Labelle
summarized: how science is conducted; how studies are designed; and how
medical professionals evaluate evidence.
Senator Winder commented science changes from time to time, as does
medicine. He asked Ms. Labelle, if the study is found to be wrong, and then
new evidence is brought forward, would that impact her opinion?Ms. Labelle
suggested the study Dr. Harrison has should go through the peer-review
process, allowing medical professionals and scientific experts to evaluate
the study. She stated, in her opinion, the legislative body could then make
scientifically sound health policy.
Neysa Jensen testified in opposition to S 1243. Ms. Jensen expressed her trust
in trained medical advisors to share what is medically sound and what they know
to provide the basis for her own decisions. She stated her desire for a private
doctor-patient relationship without the government. She emphasized her feeling
that it is not the Legislature's job to require a doctor to do one thing or another
with their patients. Ms. Jensen concluded that doctor-patient confidentiality
is the most important consideration.
Senator Winder noted this bill does not change any confidentiality or the right of
privacy. He pointed out that the reason women have the right to abortion in this
country is because of a government action.
Lori Burelle testified in opposition to S 1243. Ms. Burelle asserted if Dr.
Harrison's research is peer-reviewed, published, and approved by the FDA,
the study would become part of the medical record. Ms. Burelle stated this
legislation is not necessary and will be costly to the State. She declared there
should be no action and the State should let the science play out.
Vice Chairman Hagedorn specified this bill does not take away a woman's
right to an abortion. Ms. Burelle replied the bill forces her doctor to lie about
the efficacy of a procedure, thereby coming between a woman and her doctor.
Senator Vick pointed out that the bill does not force the doctor to say anything.
Senator Den Hartog assured the Committee this legislation is Idaho-driven. She
explained that Dr. Harrison traveled from North Carolina to provide details from
someone pioneering the APR protocol. She pointed out this legislation would not
require doctors to say something they do not believe. The bill provides
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additional informed consent information to be given to a woman 24 hours prior
to an abortion, but the doctor is not required to say anything about it. Senator
Den Hartog urged support for S 1243.
Senator Buckner-Webb stated thalidomide, a medication used around 1960,
was considered safe in 46 countries. The results of the use of thalidomide
caused more in-depth studies to be required on medications. She commented it
is vital we use only safe procedures.
MOTION:

Senator Vick moved to send S 1243 to the floor with a do pass recommendation.
Senator Hagedorn seconded the motion.
Senator Stennett noted the APR information is already provided. She
expressed concerns about the lack of information regarding who is operating
the website for emails or the hotline; she is unsure whether they are certified
doctors or other less informed people. She noted that the doctor has stated
there is currently no documentation for public consumption. Senator Stennett
indicated, because the APR protocol is being used, the bill is premature. She
stated she will vote against the motion.
Senator Anthon spoke in favor of the motion. There has been testimony
about protocol and he understood this is important to people. Senator Anthon
specified that the proposed bill does two things:
1.

It changes language from "hear the heart tone" to "observe the heartbeat."

2.

It requires those providing abortions to provide "information directing the
patient where to obtain further information and assistance in locating a
health care provider whom she can consult about chemical abortion,
including the interventions, if any, that may affect the effectiveness or
reversal of a chemical abortion."

Senator Anthon noted the language does not advance any specific protocol or
support any particular protocol. The bill further reads, "informs the patient that if
she wants to consult with such health care providers, she should contact those
health care providers before she takes the abortifacient", which gives the woman
a choice. Senator Anthon advised that is all the bill requires. There is no
requirement for any doctor to say anything, no requirement for anyone to have
any procedure, and no statement that one procedure works over another. It does
not require any false information. He stated he understands the passion, but he
does not see in the bill all the concerns he has heard today. Senator Anthon
stated he would support the motion.
Senator Vick reviewed a concern that women were getting too much information.
He stated his opinion that was not the case; women can make good decisions.
He perceived that a woman in this situation needs hope, and he believed this bill
would give women hope. Senator Vick stated his understanding that the hotline
is staffed by licensed medical professionals, 24 hours a day and 7 days a week.
He stated he would support the legislation.
Vice Chairman Hagedorn stated the bill does not take a stand regarding the
procedure. He noted if the result of the evaluation is that the protocol is not
good, then that will be included in this information. The objective is to inform.
Vice Chairman Hagedorn stated he will be voting for the bill.
Senator Winder commented he wanted to hear the testimony regarding this bill
before deciding how to vote. He reiterated that medicine does change and has
to start somewhere. He remarked the abortion issue has been a challenging
concept for our State to address. He felt this is a reasonable approach to provide
information for informed choice. Senator Winder stated he would support the
bill based on testimony.
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Senator Buckner-Webb stated her belief that it is important to consider what is
good information and valuable to a woman to make her choice. She considered
the information regarding the safety of the procedure inadequate. She indicated
concern about the health of the woman and the child. Senator Buckner-Webb
stated she will oppose the bill.
VOTE:

The motion carried by voice vote. Senator Buckner-Webb and Senator
Stennett were recorded as voting nay.

ADJOURNED:

There being no further business at this time, Chairman Siddoway adjourned the
meeting at 10:32 a.m.

___________________________
Senator Siddoway
Chair

________________________________
Twyla Melton
Secretary
________________________________
Carol Cornwall
Assistant Secretary
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 14, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge,
Vick, Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

VOTE ON
Senator Lodge moved to send the Gubernatorial reappointment of Shane
GUBERNATORIAL Gehring to the Bingo-Raffle Advisory Board to the floor with the recommendation
APPOINTMENT:
that he be confirmed by the Senate. Senator Buckner-Webb seconded the
motion. The motion carried by voice vote. Senator Lodge will be the floor
sponsor.
Chairman Siddoway announced Senator Lakey was called away and Senator
Vick would present RS 26189.
RS 26189

RELATING TO SELF-DEFENSE to make corrections and to repeal and
amend certain sections.
Senator Vick, District 2, stated the purpose of RS 26189 is to consolidate
case law and jury instructions regarding Stand Your Ground (SYG) laws and
the Castle Doctrine into one place in Idaho Code. It also adds the place of
employment, business, or occupied vehicle as places where justifiable homicide
can be defined. The bill includes the presumption that if someone is breaking
into a home, place of business or employment, or vehicle, they are doing so with
the intent to commit a felony.
The proposed addition of Idaho Code § 19-201A, would incorporate provisions
of the Castle Doctrine and SYG. The intent is to amend other sections for the
"reasonable person" standard for defense and a self defense standard title would
be changed. Senator Vick explained that Idaho Code § 19-202A(3) provides
that the provisions of this subsection do not apply to persons incarcerated in
jail or prison facilities when interacting with jail or prison staff who are acting in
their official capacities. Sub Section 4 states that the burden of proof is on the
prosecution. (Attachment 1)

MOTION:

Vice Chairman Hagedorn moved to send RS 26189 to print. Senator
Anthon seconded the motion. The motion carried by voice vote. Senator
Buckner-Webb was recorded as voting nay.

RS 26162

STATING FINDINGS OF THE LEGISLATURE and recognizing March, 2018 as
National Social Work Month.
Senator Buckner-Webb, District 19, spoke as a proud member of the
National Association of Social Workers (NSW) and presented RS 26162 for the
Committee's consideration. In Idaho, over 5,000 social workers diligently work to
positively impact the lives of Idahoans on a daily basis. Intervention is a key tenet

of social work practices and social workers are called on to interrupt behaviors
and systems that range from problematic to life-threatening. Professional social
workers are equipped to identify and manage these dilemmas. Most important,
social worker's primary responsibilities are to: 1.) support the well-being of
clients; 2.) promote the rights of clients; and 3.) assist clients in their efforts to
identify, clarify, and realize their goals.
Senator Buckner-Webb announced the National Association of Social Workers
will meet in the Capitol at the end of February to celebrate their work and to
train. Senator Buckner-Webb requested support to proclaim March 2018 as
National Social Work Month and to call upon Idaho citizens to join with the NSW
to acknowledge, celebrate, and support the social work profession.
MOTION:

Vice Chairman Hagedorn moved to send RS 26162 to print and then to the
10th Order of Business. Senator Lodge seconded the motion. The motion
carried by voice vote.

S 1255

RELATING TO TOBACCO to revise the legal age regarding activities
related to tobacco, tobacco products, and e-cigarettes; and other technical
revisions.
Chairman Siddoway provided direction as to how the testimony on S 1255
would be heard. Many people signed up to testify, so it was necessary that the
Committee limit the time each person could speak to three minutes.
Senator Fred Martin, District 15, thanked the Committee for the opportunity
to appear. This bill was brought to the Committee last year and, because of
the input the originators received, the bill this year is improved. (Attachment 2)
Senator Martin turned his time to Corey Surber.
Corey Surber, Director of State Advocacy, Saint Alphonsus Regional Medical
Center and Chairman of the Board of United Way of Treasure Valley, expressed
appreciation for the opportunity to appear before the Committee in support of S
1255. This bill is intended to decrease youth tobacco use; the objective is to save
thousands of lives and millions of dollars in health care costs far into the future.
According to the Commissioner of the Food and Drug Administration (FDA),
tobacco use is the leading cause of preventable disease and premature death in
the United States (U.S.), and one of the largest drivers of healthcare costs.
Ms. Surber quoted statistics in support of this legislation (Attachment 3). This
bill would change the legal age of tobacco possession from 18 to 21. It also
proposes to change references from "minor" to "youth", or persons under the age
of 21 years. The bill would add a retail exception for those employees from 18 20 years of age and adds a retail clarification for employees under 18. The
legislation also proposes to add retail signage updates to include references to
cigarettes. Ms. Surber stood for questions.
Senator Stennett referred to the 25th National Survey on Drug Use and Health
for age 18 and older; 86.4 percent reported they still drink alcohol; 70 percent
drink alcohol regularly; 50-67 percent admit to binge drinking. The National
Minimum Drinking Age Act of 1984 changed the age to 21 to purchase alcohol
and since it has been in existence those numbers have not decreased. She
wondered if, by comparison, the change being contemplated for tobacco will
actually occur. Ms. Surber responded that data from the Monitoring the Future
survey shows a decrease in binge drinking by 22 percent and youth drunk driving
involvement in fatal crashes decreased by 61 percent. The National Highway
Traffic Safety Administration reports, since 1975, increasing the minimum
drinking age has saved more than 21,000 lives. Senator Stennett agreed with
the reports on accidents, but she stated smoking does not have the same impact
as alcohol does. She stated her appreciation for the statistics.
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Vice Chairman Hagedorn asked if there was any information about the
effectiveness of the Idaho State Police (ISP) sting operations on sales of
cigarettes. Ms. Surber did not have that information.
TESTIMONY:

Fred Birnbaum, Idaho Freedom Foundation, spoke in opposition to S 1255.
Mr. Birnbaum's spoke to two unrelated issues: 1.) The impact of smoking
on healthcare costs, and 2.) The appropriateness of requiring young adults
to be 21 to purchase tobacco products. He explained healthcare costs have
impacted Idaho with higher insurance premiums and soaring costs. The paradox
is smoking has been trending down for over 50 years. Mr. Birnbaum clarified it
is clear that those who smoke impact healthcare outcomes and quality of life;
smoking is not a habit to be encouraged. Mr. Birnbaum told of his experience in
the military and how young military personnel should not be allowed the choice of
smoking. In conclusion, he reiterated that young adults at 18 years of age should
be allowed to make the choice on smoking.
Senator Hill asked if it is Mr. Birnbaum's belief that the use of tobacco affects
healthcare costs in the U.S. Mr. Birnbaum answered it is his belief it impacts
healthcare costs. Despite a decline in smoking rates of over 60 percent among
adults, a systemic cost savings has not occurred. Mr. Birnbaum stated that the
increment that would occur in changing the age from 18 to 21 would be very
insignificant. Senator Hill, for clarification, restated his question. Mr. Birnbaum
stated he was not an advocate for smoking, he believes in the integrity of numbers
and people who smoke die earlier. The totality of costs could be lower. He
emphasized that the healthcare costs for that population would never be lower.
Liz Hall spoke in support of Tobacco 21. Ms. Hall stated she is a decorated
combat veteran. She detailed her service and how the military addresses
tobacco use. She discussed soldiers, their environments, how smoking affects
their response time, and their physical fitness. She assured the Committee that if
they would pass Tobacco 21, they could be assured they had done their part to
ensure the health and safety of every deployed service member.
Vice Chairman Hagedorn thanked Ms. Hall for her service. Vice Chairman
Hagedorn asked about her statement that soldiers who smoked would not be
able to keep up with other soldiers. Based on that information, why hasn't the
military banned cigarettes completely. Ms. Hall responded they work very hard
to curb smoking, but the commanders respect the laws of the communities in
which they operate and it is hard to ask soldiers to do things that their peers off
base do not have to do. She said changes in the law would be respected.
Senator Vick stated that the military asks things of soldiers on base all the time
that civilians off base have or do not have to do. Ms. Hall agreed. Senator Vick
observed if it was a problem in the military they could create a limitation.
Chairman Siddoway thanked Ms. Hall for her service on behalf of the
Committee.
Rick Wheldon, representing Jackson Food Stores, Inc. (Jacksons), spoke
in opposition to S 1255. Jacksons has 83 stores in Idaho, and have been in
business in the State for 43 years. S 1255 takes away the personal right of
young adults who are making other adult decisions, to purchase or not purchase
tobacco products. Mr. Wheldon outlined the decisions young adults 18 years of
age could make and be held responsible for. He referred to the fiscal note that
reflects the loss of tax revenue dollars between 2018 and 2021. Not only would
this reduction affect retail sales, it would also affect ancillary sales of items such
as gas, snacks, and beverages. If those 18-20 years of age shift their buying
habits across state borders, those lost sales could affect the employment levels
in the State.
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Mr. Wheldon stated, as a retailer of age-restricted items, compliance is taken
seriously. Employees are trained to monitor age-restricted sales and there is
zero tolerance for underage sales of tobacco products. This law may encourage
young adults to seek alternative sources for products, such as internet sales,
which are not age-verified and do not always collect State taxes. Only five
states have increased the age to purchase tobacco products to 21 years of age.
Moreover, no long term empirical studies have been conducted to determine
whether the raise in age actually reduces tobacco use.
Tom Dale, County Commissioner for Canyon County, Chairman of the Board of
Trustees, and President of the Idaho Association of District Boards of Health,
spoke in support of S 1255. Mr. Dale outlined the reasons S 1255 should become
law (Attachment 4). Mr. Dale provided information about the results of changing
the age for tobacco sales from 18 to 21. The town of Needham, Massachusetts
was the first in the country to change the age to 21 in 2005. They saw a decrease
in smoking of 46 percent at the high school within four years (Attachment 4). The
asserted change does have an impact. On behalf of the Idaho Association of
District Boards of Health, Mr. Dale asked for support for H 1255.
Andrea Jackson, President, Big Smoke and Tobacco Connection (BSTC),
spoke in opposition to S 1255. BSTC has 50 stores from Portland to Idaho Falls
and employs 300 Idahoans. Ms. Jackson cited consideration for: 1.) tobacco
sales to youth have been reduced by 50 percent according to the FDA. Idaho
tobacco retailers are the largest group keeping tobacco away from kids. Ms.
Jackson stated her small company endured 120 compliance checks by different
government agencies and passed at a 99 percent rating; 2.) to arbitrarily carve
out 18 to 20 year olds from the adult pool and prohibit them from buying a legal
product is wrong. Ms. Jackson elaborated on the reasons why: this age group
is mature enough to make healthcare decisions, get married, join the military,
make long term financial decisions, and be held accountable for their behavior.
3.) S 1255 would criminalize the purchase of a legal product and then burden
law enforcement with the responsibility to enforce the law; 4.) Idaho is a State
that believes in freedom of choice. Idaho does not criminalize behavior simply
because we do not agree with it. Ms. Jackson respectfully asked for a vote
against this bill.
Elana Story, Boise, Idaho, spoke in support of S 1255. Ms. Story provided
personal family information and stated some reasons why she supports this bill:
1.) tobacco is known to be harmful, so everything possible should be done to
prevent tobacco use among young people; that is when most users become
addicted; 2.) nicotine harms adolescent brain development; and 3.) 95 percent of
adult smokers begin smoking before they turn 21. Ms. Story shared a personal
story regarding tobacco addiction. Ms. Story emphasized everything possible
should be done to prevent tobacco use among young people, to reduce smoking
and save lives.
Charley Jones, Owner and President of Stinker Stores, spoke in opposition to S
1255. Tobacco products are the number one sales category inside the Stinker
Stores. They collect and remit millions of dollars in state excise taxes for Idaho
from tobacco sales each year. He said simple legal product prohibition in this
form is questionable public policy.
Pam Eaton, President, Idaho Retailers Association, spoke in opposition to S
1255. She stated their main concern: this regulation would create an uneven
playing field for tobacco retailers. The retailers on tribal lands will continue to
sell tobacco at age 18 as will neighboring states, except Oregon. Also, there are
online sales. This bill will not curb smoking, it will push those who want tobacco
products to go to those other providers.
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Ms. Eaton called attention to two sections that she deemed confusing: 1.) page
3 of the bill, lines 31-43 regarding who will be fined; and 2.) page 6 of the bill,
lines 25-37, specifically lines 33-27, again referring to fines. These two sections
seem to oppose one another. These are two different penalties for a clerk who
sells to someone under 21.
Oleg Kouskov, a physician pulmonologist at St. Luke's Regional Medical Center
(St. Luke's). Dr. Kouskov is the codirector for the early detection of lung cancer.
He expressed support for the bill. He stated he is on the frontline when seeing
people at the other end of the tobacco process. Most of the lung cancer St.
Luke's diagnoses is advanced, with a survival rate of six percent. Dr. Kouskov
spoke about his patients, his own personal experiences, and emphasized that
tobacco use incurs a huge cost for both humanity and the healthcare system. He
stated society is not winning the fight even though cigarette use is down; the use
of other tobacco products, such as electronic cigarettes, is not counted.
Anita Sloan, a senior at Borah High School and represents the Concerned Youth
of Idaho, spoke in support of the bill. Ms. Sloan discussed what happens when
fellow classmates turn 18 and can now purchase products that could be fatal.
She expressed concern that one in three people will become life-long smokers if
they start using tobacco before age 21. These same young people are targets
for major tobacco companies. Increasing the age to purchase tobacco products
will provide a safeguard against early onset addiction.
Senator Hill thanked Ms. Sloan for getting involved, as well as others across the
State. He stated it is heartening to see young people get involved in government
and public policy issues. You are the ones who will be affected the most. Senator
Hill asked, in Ms. Sloan's experience, what percent of your peers would favor
this kind of legislation. Ms. Sloan responded she is a runner, so her friend group
is relatively large across Idaho and 50-60 percent of the people she knows have
some type of tobacco product in their car or in their rooms. A majority of students
fall victim to peer pressure to try tobacco products.
Vice Chairman Hagedorn congratulated Ms. Sloan for testifying and referred
to her statement about the number of her friends under 18 that have tobacco
products. How do you believe that moving the age from 18 to 21 would reduce
the number of those friends who already have tobacco products? Ms. Sloan
stated her friends and acquaintances get access through their friends who are
18 or older. She said, from her perspective, those people are less likely to have
access when adults who are 21 have access. Education is not working. A law
will show this is a serious issue and it is important to take it seriously. They will
also see how harmful these products are.
Senator Vick complimented Ms. Sloan for her testimony. Senator Vick asked
if Ms. Sloan ever had a friend or acquaintance who was underage stopped by
police or arrested because they had tobacco in their possession. Ms. Sloan
said she has not seen that happen.
Chairman Siddoway thanked Ms. Sloan for her testimony and referred to her
comment about creating a gap between the 18 year olds in high school and those
who are younger; he asserted that would stop the flow of cigarettes.
Dusty Wendland stated the reason he was testifying in opposition to this bill
was because of his nine-year-old son. Mr. Wendland stated his belief that this
bill should not even be discussed because it is the parent's duty to teach their
children along with church, community , and numerous others; not government.
Young adults should not be stripped of their liberty or dignity.
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Senator Hill asked if Mr. Wendland thought there were any products or
substances that should be regulated by the government regarding their
consumption. Mr. Wendland responded there is an age of adulthood. When
children are small, they have no ability to make decisions; they go through the
process of graduation from one stage to another to the age of 18. That is the
age we picked for them to be legally responsible and punishable as adults. He
stated he is not suggesting there should not be regulation, he is suggesting
that children graduate to a point of adulthood where they become responsible
for their decisions, and then they have to be trusted.
Erin Bennett, Government Relations Director, American Heart
Association/American Stroke Association in Idaho, spoke in support of S 1255.
Ms. Bennett did not belabor all of the health risks and consequences that come
with smoking, instead she discussed conversations she had with people since
a similar issue arose during the 2017 Legislative Session; those conversations
included high school students who smoke on a regular basis. Ms. Bennett
stated she was alarmed by the number of students that have increased their
usage of cigarettes and electronic tobacco devices, and the extent tobacco
companies go to get young people under 18 addicted to tobacco.
Ms. Bennett talked with student resource officers, teachers, and school
administrators who report they are confiscating cigarettes from 12 and 13 year
olds. There was an instance where a 19 year old developmentally delayed
person was encouraged to buy younger classmates cigarettes. Ms. Bennett said
there are many reasons to support this bill; access is not restricted to anyone but
those underage students who will have the ability to make that decision when
their brain is fully developed.
Senator Winder asked for information regarding vaping versus cigarette
smoking. He inquired as to any studies regarding vaping. Ms. Bennett
responded there are studies that show the impact on health for vape products
including the differences between the chemical flavorings. The FDA has
approved these products for food purposes, but they have not been tested
for use through a respirator. There are results of studies that have identified
"popcorn lung" and the health-related impact.
The Idaho Department of Health & Welfare has seen an increase in the use
of vape products by underage kids that go on to become regular smokers of
tobacco products. Senator Winder asked if there were any studies that actually
show the health impact for electronic cigarettes; if the State is worried about
cancer, we are worried about the impact of those products that contain nicotine
or other carcinogenic materials. Ms. Bennett said studies have been conducted
and she will provide them to Senator Winder.
Dr. Jennifer Shaltz is an internal medicine physician at St. Luke's, the Medical
Director of the St. Luke's Tobacco Treatment Program, and the St. Luke's
Cardiac and Pulmonary Rehab Program. Dr. Shaltz stated she was also a
former U.S. Air Force physician and mother of two teenage daughters. Dr.
Shaltz discussed what she sees coming through the tobacco treatment clinic;
how people who want to quit smoking but cannot, even when they choose to; she
discussed the suffering it causes for the smoker and their family; and the ravages
of disease caused by tobacco. Only one in four or one in five who participate
in the St. Luke's program can quit for a year; this is consistent with national
averages. Dr. Shaltz provided additional statistics on the use of tobacco, the
effects of tobacco on health, and how tobacco affects the brains of young people
(Attachment 5).
Chairman Siddoway inquired if the chemicals in e-cigarettes are the same level
as cigarettes and if those levels of nicotine in an e-cigarette can be modified to
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meet the needs of the smoker. Dr. Shaltz answered the nicotine levels in vaping
products are the same as in cigarettes.
Vice Chairman Hagedorn stated his understanding that it is not nicotine that
causes cancer, it is nicotine that causes the addiction to chemicals within the
vaping products. It is those chemicals that cause cancer. He asked if it would
be better not to have nicotine at all. Dr. Shaltz replied vape products are made
up of toxic substances, but there are no-long term studies on the toxicity of
vaping products.
Vice Chairman Hagedorn remarked most people agree tobacco products and
vaping is not healthy and causes concern about health damage and increasing
healthcare costs. However, this discussion is about a subsection of people that
may be more susceptible to the addiction at an earlier age. He inquired how
Dr. Shaltz would change the care of this group over the long term. Dr. Shaltz
answered that her care would change over the long term when fewer people use
tobacco products. Dr. Shaltz pointed out that people get dependent on vaping
products. This bill will help get tobacco products away from school children.
Margi Soni stated she is a nurse practitioner in pulmonary medicine and the
Associate Medical Director of the Tobacco Treatment Program at St. Luke's. Ms.
Soni talked about her experiences at the clinic and provided information on
studies that have been conducted; the most comprehensive being the National
Academies of Science Engineering and Medicine that came out in January 2018
(Attachment 6). Most students have no intention of using tobacco. They think
vaping is a healthy alternative to the tobacco habit.
Erik Cheney is Vice President/Chief Financial Officer of Gem State Distributors
based in Pocatello, a convenience store distributor since 1958. The Company
services over 100 retailers within the State. Mr. Cheney described his
experience with this company and how they provide over $4 million to Idaho
through tobacco taxes. He commented that smoking rates have declined by 60
percent. The law currently in place is working. He stated the law gives young
adults the right to choose. Education on the negative effects should be instituted.
Mr. Cheney indicated he opposed S 1255.
Rich Faw, General Manager, Capitol Distributing, voiced his opposition to S
1255. Mr. Faw stated Capitol Distributing sells and delivers food, beverages,
and tobacco products to over 200 retailers in Idaho. No one supports the sale of
tobacco to minors. The controversy is the definition of a minor. An 18 year old
has the right to do many things; he elaborated on those actions and the attendant
responsibility and accountability. Tobacco is a legal product in Idaho and those
adults 18 and older should have the right to choose whether to use this product.
Luke Cavener, Idaho Government Relations Director, American Cancer Society
Cancer Action Network, spoke in support of this bill. Mr. Cavener stated some
points of interest: this bill only affects three percent of the buying public; Idaho
has one of the lowest tobacco tax rates in the country and the lowest of any
non-tobacco producing state. The Centers for Disease Control and Prevention
has said that vape products are less harmful than a combustible product.
Although retailers consistently verify ID cards of purchasers, some underage
people do obtain these products.
Senator Winder questioned the viability of putting someone in jail for up to a
year for selling a pack of cigarettes. He wondered how Mr. Cavener came to
that conclusion. Mr. Cavener explained that he worked with Senator Martin and
they tried to mirror penalties and enforcement written in Idaho's alcohol law. As
for imprisonment, the goal was to mirror other laws.
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Vice Chairman Hagedorn asked how many citations have been written to
minors for possession of tobacco products over the last year. Mr. Cavener
said he could not answer exactly, but he could share information provided by
student resource officers. Those officers are aware of those students that use
tobacco, although the data does not exist. Many people in law enforcement are
not involved in arresting any 16 or 17 year old; they look to educate and focus
on community policing to put them on the right path.
Vice Chairman Hagedorn stated he is questioning the educational portion that
cites either a minor that has tobacco products or someone is not indentifying the
purchaser correctly. He inquired about the scope of the fines. Is it a serious
attempt to fine someone or is it an attempt to educate? Mr. Cavener answered
with any policy there are repercussions for actions. Law enforcement officers
must make that determination on a case-by-case basis. The penalties are
designed to enforce the law.
Vice Chairman Hagedorn asked if there is a problem with the definition of
a minor or is the problem with enforcing the law of illegal use of tobacco
products. Are our law enforcement officers writing citations so those students will
understand they are breaking the law. Previous testimony indicated 60 percent of
students are known to be vaping. Is there a failure to educated students about
the law? Mr. Cavener said it is not any one particular problem. Idaho has a very
low regulatory environment related to tobacco products. Idaho does need to
increase enforcement. Capital resources to law enforcement officers need to be
expanded. It should be made more challenging for the 18 year olds to provide
tobacco products to those who are younger.
Senator Winder inquired if youth under the age of 18 were allowed to smoke
by their parents. Mr. Cavener stated it was his belief one would do the same
as would be done in a situation with alcohol. This is not the magic key, this law
is about average daily use to lower addiction rate. Senator Winder referred to
Section 6 related to penalties in Idaho Code § 39-5705, it is a misdemeanor on
the first offense and subject to one year imprisonment. Mr. Cavener explained,
in the case of a first violation, the permittee shall be notified of penalties; the
second violation results in a $200 fine to the permittee and a $100 fine to the
seller pursuant to Idaho Code § 3 a9-5708. Idaho Code § 39-5705 falls under the
purview of the courts.
Skip Smyser, testified in opposition to S 1255. Mr. Smyser's main contention
was young adults are given the responsibility to serve in the military in faraway
places and in all types of situations; even potentially facing death. To diminish
what they are asked to do in those situations by saying they are not mature
or adult enough to decide whether or not to smoke is wrong. Mr. Smyser
applauded those who advocated education instead of changing the law.
Carl Rizzo, represented himself as a provider for tobacco cessation resources
and spoke in support of S 1255. Mr. Rizzo stated he provides services to groups
of young people ages 14-22 in areas like juvenile detention, Job Corps, and in
high schools. As many as 80 percent of the young people he sees voluntarily
admit they have used cigarette devises. Mr. Rizzo described what he has
seen, the studies he has read, and the issues he encountered as a provider
for tobacco cessation.
Senator Stennett asked if he has been successful in altering behavior. Mr.
Rizzo stated he has an 80 percent success rate. He also had instances where
the success rate was at 20-25 percent. People will quit when they are ready; all
he can do is offer them education and foresight as to what will happen to them
if they continue.
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Chairman Siddoway asked how broad a spectrum is the age group you work
with. Mr. Rizzo stated he works for people from 12 years old to 85. The 300
young people, ages 14-22, that he sees during a year tell him they continue to
use e-cigarettes because of the taste. Chairman Siddoway asked, if this bill
passes, will the supply to the younger kids be stopped or will they simply find
another provider. Mr. Rizzo stated, in his opinion, most students receive tobacco
products from their siblings, the older sibling will be affected by this bill. He never
heard of anyone going out-of-state or using the internet to get tobacco products
or e-cigarettes.
Sebastian Griffen, a junior at Nampa High School spoke in support of S 1255
on behalf of the American Heart Association/American Stroke Association of
Idaho. Mr. Griffen shared a personal experience that he saw earlier in the week,
a senior vaping with two freshman. This happens frequently where someone 18
years or older provides freshmen with some kind of tobacco or vaping products.
Mr. Griffen said research shows if someone makes it to 21 without smoking, 98
percent of those people will never use nicotine or tobacco products. He reiterated
many of the arguments heard in prior testimony. He asked the Committee to
send this bill to the floor with a do pass recommendation.
Senator Hill asked, if the main concern is access in the high schools, could that
be accomplished by changing the age to 19 rather than 21. Mr. Griffen stated
he thought it would help to keep it out of the high schools, but research shows
that students that make it to 21 are 98 percent more likely to never use those
products. The objective is to keep tobacco products out of high schools and to
keep people from using them until age 21.
Senator Stennett asked if schools were not already prohibiting tobacco use. Mr.
Griffen responded in the affirmative. However, those who are 18 still purchase
nicotine products and bring them on the school grounds. Senator Stennett
asked how this is being regulated if it is prohibited in the schools. Mr. Griffen
said, with his experience, it was reported and students were suspended. This
not only happens at Nampa High School, but at many other schools as well.
Implementing this bill would be an important factor to control tobacco usage.
Senator Winder explained the Committee is given a task to not only address the
realities of tobacco abuse and use, but also the way the bills are written. The
conversation has centered on one age group sharing with a younger age group,
penalties are very light compared to a retailer and a clerk who are doing their
job, and could potentially be sent to jail. Senator Winder asked if Mr. Griffen
would want one of his friends sent to jail for sharing a cigarette or an e-cigarette.
Mr. Griffen stated his opinion that penalties should not be harsh. Education and
solutions are the key. He elaborated on what kinds of consequences should be
used. It depends on the situation. Those consequences are in place to stop
the use of tobacco or nicotine products. Senator Winder thanked Mr. Griffen
for testifying.
Chairman Siddoway stated there were no more individuals signed up to testify
and asked Senator Martin to close.
Senator Martin deferred to Cory Surber. Ms. Surber thanked the Committee for
hearing extensive testimony. Ms. Surber addressed a few issues brought up in
testimony. Personal choice and freedom are important and are a key value to the
citizens of Idaho. She outlined a variety of reasons how personal choices affect
others, how many youth are using nicotine products, the kinds of health issues
that result from that use, and the cost.
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Ms. Suber addressed the disconnect between tobacco and alcohol policy.
Tobacco is the most highly addictive and deadly of the two substances;
the objective is to mirror the enforcement of both. Jurisdictions that have
implemented this type of policy state there is less than a two percent impact
on sales at retailers. The goal is cutting off the supply chain to younger teens.
She yielded to Senator Martin.
Senator Martin stated his appreciation for both sides of testimony. He referred
to the Attorney General's letter (Attachment 2) regarding the constitutionality of
this proposal. Senator Martin stated military leaders have pledged their support
to reduce use across all departments. The goal is to reduce the use of tobacco
by all. Senator Martin concluded they are changing the age, the existing statute
remains the same.
DISCUSSION:

Senator Winder stated he is conflicted on this bill because he has seen the
impact in his own family. The issue before the Committee is the bill. The dealer
is not the problem, it is the person buying tobacco legally and providing it illegally
with minimal penalty for that person. Senator Winder declared a potential
conflict of interest pursuant to Senate Rule 39(H).
Senator Stennett said she is opposed to smoking; does not advocate it for
anyone, and understands the health risks. She stated her doubt that this will
keep cigarettes out of schools as it is already illegal and prevalent in the schools.
She agreed education should be stronger. The penalties for violations for
persons under the age of 21 is punishable by imprisonment; sending children to
prison is not acceptable.
Vice Chairman Hagedorn spoke as a previous smoker who started at 14 and
told of his personal experiences. Although he no longer smokes, he said he is
still addicted to nicotine – it is a terrible drug. Vice Chairman Hagedorn said we,
as a nation, are addicted to the money that comes from tobacco and, until we
address that problem, people will be addicted to nicotine. The nation has also
decided that age 18 is the time children become adults, have choices, accept
responsibilities, and are held accountable for those choices. Vice Chairman
Hagedorn emphasized children need to be educated at an early age and older
children need to educate one another. Peer pressure is the answer for high
school kids.
Senator Buckner-Webb told of her own personal experiences with long-term
smoking by family members. She stated she has emotional and intellectual
conflicts about this issue. She also has considered that the words "children" and
"adult" have been used interchangeably when speaking of smoking and 18 year
olds. She made the decision to support this legislation.
Chairman Siddoway shared a story about a person with a strong addiction to
tobacco. He pointed out that those tobacco products take away your agency, you
do not make decisions you would normally make. This person started smoking
at age 14, when he wanted to quit, he could not. He started in high school, just
to be cool. He recently died of cancer. If the older teenagers in his school had
not had the ability to provide cigarettes to young kids, he probably would never
have started smoking. Chairman Siddoway stated his appreciation for bringing
this bill and his intention to support it.
Senator Vick stated he started smoking at age 14 and quit at 15 because
it seemed dumb and expensive. Senator Vick said he was aware of the
consequences of tobacco use. There has been discussion about the developing
brain and the kinds of decisions people can make. He stated maybe the age of
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maturity is wrong. He outlined the things one can do at 18: marry, jury duty, join
the military, and vote, all have long-term consequences. This is not the only
decision that has long-term consequences.
The age of 18 may be wrong to be considered an adult; however, as long as that
is the age to make other life altering decisions, the age needs to be the same for
smoking as well. There are also problems with the penalties. Senator Vick said
he resides close to the State of Washington and to an Indian reservation. This
bill would unnecessarily penalize businesses. For those reasons, he stated he
will be voting against the bill.
Senator Anthon remarked this is one of those interesting bills and topics where
all who are involved share the same goal, but disagree about proper policy in
an honest way. He stated his respect for all who have spoken both in favor
of and against. Senator Anthon added a preface to his comments, both of
his grandfathers smoked and died of smoking related illnesses, so he knows
the effects of smoking. He stated his desire that no one should ever pick up
a cigarette. He reiterated many of the issues that have been brought out in
testimony. There is a presumption in the argument that by making something
illegal, you solve the problem. From his experience, as someone who has
prosecuted crime and as a public defender, he felt that is not true. It can have
an impact and does. It is a question of the government's role. Senator Anthon
stated he was not ready to support this bill.
MOTION:

Vice Chairman Hagedorn moved to hold S 1255 in Committee. Senator
Stennett seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

The approval of the Minutes of January 29, 2018 and February 2, 2018 was
rescheduled.

ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the meeting
at 10:46 a.m.

___________________________
Senator Hagedorn
Vice Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

GUBERNATORIAL The appointment of Irving Littman to the Idaho Endowment Fund Investment
APPOINTMENT:
Board (EFIB).
Chairman Siddoway welcomed Irving Littman to the Committee. He requested
information about the Board and Mr. Littman's responsibilities on the EFIB
Irving Littman stated he was appointed to the EFIB last spring; he expressed
his pleasure at the opportunity to be involved. The EFIB is connected to the
Idaho State Land Board of Commissioners and oversees the management of the
monetary assets related to the endowment fund. Mr. Littman explained that he
came to Idaho 50 years ago, worked at Boise Cascade Corporation (BCC), and
retired as Vice President and Treasurer. He has been involved in finance and
related activities throughout his career. He was raised in Colorado and has a
Bachelor of Science degree from University of Colorado, College of Engineering
and Applied Science. He also has a Master of Business Administration from the
University of Chicago, Booth School of Business.
Senator Vick asked for information on the Cuban Electric Company. Mr. Littman
answered in 1969, BCC merged with Electric Bond and Share Company; the
name was changed to EBASCO Industries, Inc.(EBASCO). EBASCO was once
the largest utility holding company in the world. They created Idaho Power and
others. EBASCO was also the holder of a majority of electrical power operating
assets in Latin America; the biggest was Cuban Electric Company until it was
nationalized in 1960. Cuban Electric Company remained on EBASCO's books
when EBASCO became a subsidiary of BCC. Mr. Littman stated he continues
to serve as a Director of the Cuban Electric Company, which is currently a
subsidiary of Office Depot. There is a claim against the government of Cuba for
expropriation and some monetary assets are held in trust.
Vice Chairman Hagedorn thanked Mr. Littman for his service. Vice Chairman
Hagedorn inquired as to Mr. Littman's view of what he has learned about the
EFIB and areas that could be improved. Mr. Littman responded, in modern
business, there is no such thing as not being able to improve. Earlier this week,
the EFIB altered the allocation within the endowment fund. In recent years, the
performance of the endowment fund has been among the best in the country.
The EFIB is one of very few long-term investors. There will be exposure to some
volatility, but over the long-term, value will be added for the beneficiaries.

Chairman Siddoway inquired if Mr. Littman sought this appointment or was he
solicited. Mr. Littman answered that he was solicited but expressed his interest
to be solicited.
Chairman Siddoway thanked Mr. Littman for appearing before the Committee
and advised him that the vote would occur at the next scheduled meeting.
S 1274

RELATING TO PUBLIC RECORDS to designate a custodian, define types
of information not exempt from release, and exempt important security
information from disclosure.
Senator Mary Souza, District 4, stated S 1274 makes three small but important
changes to the current public records request code. The changes include:
• the designation of a custodian within each agency or body for public records
requests;
• an update of the types of compensation information available upon public
request (Attachment 1-p.9); and
• the addition of social security numbers and driver's license numbers to
information exempt from public disclosure.
Senator Souza stated that one of the counties asked if there could be a
designated custodian in each department. Senator Souza said the question was
referred to the Office of the Attorney General whose response indicated that
the language does not preclude a department from designating its own public
records request custodian. This is according to the sections in Idaho Code where
a county, city, or any agency is defined. Senator Souza stated her belief that
those departments are agencies of the city or county and, thus, each department
can have a custodian.
Vice Chairman Hagedorn referred to page 7, line 45 of the bill. He said it
appears the agencies are limited to one person as a designated custodian.
Senator Souza responded that it does not preclude an agency from having more
than one; it does require them to have at least one. They can also designate one
for each department, along with alternates.
Senator Hill noted that in subsection (3) on the first page, a definition section has
been written as a directive. He addressed the specifics related to the wording.
Senator Hill assured Senator Souza she was not to blame, it was the way the bill
was drafted. Senator Souza stated she would agree to sending the bill to the
14th Order to make the appropriate changes. Senator Hill outlined three options:
1.) send the bill to the amending order; 2.) hold the bill in Committee until a
date certain; or 3.) send the bill to the floor with a do pass recommendation.
Senator Hill said he probably could not support number three, but not because
of the intent of the bill.

MOTION:

Senator Hill moved to send S 1274 to the 14th Order for possible amendment.
Senator Winder seconded the motion.
Senator Anthon thanked Senator Souza for this legislation. He said he practices
as a city attorney. It is common sense to exclude social security numbers and
driver's license numbers from a public records request. He applauded this bill.

TESTIMONY:

Skip Smyser identified himself as an attorney and lobbyist in Boise representing
the Idaho Press Club in support of this legislation. He stated S 1274 adds to the
openness and transparency in government and explained he views this as good
legislation. Mr. Smyser suggested they may have some appropriate language
that could apply to the definition segment of the bill in question.
Motion carried by voice vote.
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MINUTES
APPROVAL:

Senator Vick moved to approve the Minutes of January 29, 2018. Senator
Lodge seconded the motion. The motion carried by voice vote.
Senator Lodge moved to approve the Minutes of February 2, 2018. Vice
Chairman Hagedorn seconded the motion. The motion carried by voice vote.

PAGE
GRADUATION:

THE GRADUATION of Page Lyndi Loveland.
Chairman Siddoway called Ms. Loveland to the podium. Lyndi Loveland
introduced herself as a Senate Page for the First Half of the Second Regular
Session of the Sixty-fourth Idaho Legislature. Chairman Siddoway asked Ms.
Loveland to tell the Committee of her experience; what she learned while at the
Capitol, as well as what was the most surprising, and what disappointed her.
Ms. Loveland responded that she observed the atmosphere reflected a great
deal of humility. She referred to the interaction between the Democrats and
Republicans and how well everyone gets along. The legislators and staff were
very nice to the pages and to one another. Everyone was considerate and patient
while the pages learned their responsibilities. She expressed her gratitude for
the opportunity to see how Idaho politics work. Ms. Loveland explained the
difference between what she thought would happen and really happened. She
stated she had learned much from her experience. The most disappointing thing
was that she had to leave.
Chairman Siddoway asked what her plans were for the near future. Ms.
Loveland answered that she has completely changed her plans over the last six
weeks. She will be doing some college tours in northern Idaho before making her
final decision about where she wants to go to school. She plans to work in Alaska
during the summer. Upon on her return, she will start CNA classes.
Chairman Siddoway presented Ms. Loveland with a gift from the Committee as
well as a letter signed by the Committee members. He also provided a letter of
recommendation signed by Chairman Siddoway. Chairman Siddoway thanked
Ms. Loveland for her service to the Committee.
Senator Winder asked what Ms. Loveland would be doing in Ketchikan. Ms.
Loveland responded that she would be doing housekeeping or office work at
a resort.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:30 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 21, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge,
Vick, Anthon, Stennett, and Buckner-Webb
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m. with a quorum present.

INTRODUCTION
OF PAGE:

Chairman Siddoway welcomed Jayden Huston to the Committee and asked
her to introduce herself. Ms. Huston stated she attends Mountain Home High
School, and plans to attend the University of Idaho to study sports medicine.
She said she likes playing soccer and pursues artistic endeavors. Ms. Huston
indicated she would like to learn more about politics, build up her resumé, and
meet new people. Chairman Siddoway noted that Ms. Huston has worked on a
dairy farm and has experience with childcare.

VOTE ON
The appointment of Irving Littman to the Idaho Endowment Fund Investment
GUBERNATORIAL
Board.
APPOINTMENT:
Senator Winder moved to send the gubernatorial appointment of Irving Littman
to the Idaho Endowment Fund Investment Board (IEFIB) to the floor with the
recommendation that he be confirmed by the Senate. Senator Buckner-Webb
seconded the motion.
Senator Winder commented that Mr. Littman has an extensive background in
investments and financial management. He noted he has served on the IEFIB
with Mr. Littman, who has been on the IEFIB about six months. He declared Mr.
Littman brings an insightful approach in dealing with managers and in asking
the right questions. Senator Winder expressed a high level of confidence in
Mr. Littman.
The motion carried by voice vote.
RS 25711

RELATING TO CODIFIER'S CORRECTIONS to make various codifier and
technical corrections to the Idaho Code.

RS 26159

A UNANIMOUS REQUEST from the Senate Commerce and Human
Resources Committee relating to prohibited practices of collection
agencies.

MOTION:

Senator Winder moved to send RS 25771 and RS 26159 to print. Senator
Anthon seconded the motion.

Senator Stennett requested more information on RS 26159 before the vote.
Senator Potts explained this legislation would align the section of Idaho
Code known as the Idaho Collections Agency Act (ICAA) with the federal Fair
Debt Collection Practices Act (FDCPA). The purpose is to clarify that, in debt
collections, a contract can still be enforced. He remarked that the ICAA puts
an unconstitutional prohibition on the freedom of businesses and industries to
contract. Although contracts usually address the issue of collections, currently,
judges are given the ability to ignore or not enforce private contracts.
Senator Lodge asked who requested he bring this legislation. Senator Potts
stated it was Representative Zollinger. Senator Lodge inquired with whom they
worked. Senator Potts responded John Watts, who represents debt collection
agencies, participated. He added they have also talked with the Department of
Finance. The Department of Finance did not express concern.
Senator Lodge asked what issues referred to in the Statement of Purpose face
collection agencies. Senator Potts replied judges award different amounts than
what are set in the contract.
Senator Lodge asked what business is Representative Zollinger's in. Senator
Potts stated he collects debt. Senator Lodge requested Senator Potts find out
what is different about this agreement than what was in an agreement made last
year. Senator Potts agreed to provide that information to Senator Lodge.
Senator Winder pointed out that Senator Potts spoke with him and Senator Hill
about the bill, and they told him he had to go back and get a unanimous consent
before he could bring it before the Committee.
UNANIMOUS
CONSENT:

Senator Hill asked for unanimous consent to vote on each RS separately. There
were no objections.

VOTE:

Motion to send RS 25711 to print carried by voice vote.
Motion to send RS 26159 to print carried by voice vote.

H 403

RELATING TO THE STATE TREASURER to revise provisions regarding
allowable investments by the State Treasurer.
Laura Steffler, Chief Deputy Treasurer, Idaho State Treasurer's Office, stated
she would fill in for Edelene Ohman. Ms. Steffler stated H 403 is a clarification to
existing code regarding corporate bonds. Current code uses "controlled in the
United States," and H 403 changes the phrase to "domiciled in the United States"
to ensure corporate entities in which the State of Idaho invests are domiciled in
the United States. H 403 also mandates all litigation will be under the jurisdiction
of the United States.

MOTION:

Senator Hill moved to send H 403 to the floor with a do pass recommendation.
Vice Chairman Hagedorn seconded the motion. The motion carried by voice
vote.

H 404

RELATING TO POWERS AND DUTIES of the Credit Rating Enhancement
Committee.
Laura Steffler, Chief Deputy Treasurer, Idaho State Treasurer's Office, related H
404 deals with the Credit Rating Enhancement Committee (CREC). She indicated
the current code requires the CREC to create a report for the Governor and
legislative leadership by August 1. She pointed out, with the fiscal year ending
June 30, the CREC feels that is not enough time to do the necessary analyses.
Ms. Steffler explained the CREC determined December 1 to be a better date in
order to allow more time to compile a more comprehensive report. It will also allow
the Legislature and Governor to review the report prior to the Legislative session.
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MOTION:

Vice Chairman Hagedorn moved to send H 404 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote.

H 416

RELATING TO THE STATE HISTORICAL SOCIETY to provide that certain
artifacts, materials, and buildings are held in trust.
Janet Gallimore, Executive Director, Idaho State Historical Society (ISHS),
reported the ISHS has the authority and responsibility to collect, preserve, and
promote Idaho's history. She related that the ISHS has been gathering the State's
history since 1881. The historical resources over which the ISHS is steward as:
• 50,000 objects,
• 100,000 prehistoric artifacts,
• 130,000 feet of government records,
• 30,000 rolls of microfilm,
• 500,000 photographs,
• 5,000 films and videos,
• 3,100 oral histories,
• 32,000 maps,
• 25,000 books and periodicals, and
• 60 historic and contemporary structures.
Ms. Gallimore detailed other responsibilities of the ISHS; she emphasized that
the agency illuminates Idaho's future and helps people explore and appreciate
Idaho's rich past.
Ms. Gallimore stated H 416 amends Idaho Code § 67-4121 to clarify regulations
regarding disposition of ISHS collections. Amending Idaho Code will ensure ISHS
collections are held in trust for the people of Idaho and :
• are not treated as capitalized or financial assets,
• support the ISHS mission and public trust responsibilities, and
• are protected, secure, unencumbered, cared for, and preserved.
Ms. Gallimore pointed out that under industry professional standards, proceeds
from the sale of collections are to be used for the advancement of the ISHS
mission, including acquisition or care of collections (see Attachment 1).
Ms. Gallimore shared further information regarding the collections and cultural
resources under the management of ISHS (see Attachment 2).

MOTION:

Senator Buckner-Webb moved to send H 416 to the floor with a do pass
recommendation. Vice Chairman Hagedorn seconded the motion.
Chairman Siddoway asked where the income from sales of properties is
generally directed. Ms. Gallimore explained the ISHS board has a management
policy outlining the disposition of sales. Proceeds from sales go into a fund for the
acquisition or care of collections. Chairman Siddoway inquired if the proceeds
from the sale of a building would go back into the Permanent building fund. Ms.
Gallimore replied that most of the buildings held by ISHS are historic buildings,
and it would be unlikely they would be sold. She added the sale of the buildings
is outside the scope of this legislation. More modern buildings are owned by the
State so the sale of those buildings would not be in their purview.
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Senator Winder explained the use of museum collections in other states were
put on asset sheets and pledged as collateral for debt. This amendment will
eliminate that possibility.
The motion carried by voice vote.
DOCKET NO:
21-0101-1701

IDAPA 21 - DIVISION OF VETERANS SERVICES – 21-01-01 Rules Governing
Admission, Residency, and Maintenance Charges in Idaho State Veterans
Homes and Division of Veterans Services Administrative Procedure.
Tracy Schaner, Deputy Administrator of the Division of Veteran Services,
requested approval of the pending rules governing the State veterans homes.
She noted, due to extensive revisions to the nursing home federal regulations,
facilities can no longer waive their liability for loss of resident personal property.
The pending rule removes Section 203, as it is no longer enforceable. Ms.
Schaner related that negotiation and written comments were not involved
concerning this rulemaking, as it was necessary to meet federal regulations. She
explained there is an estimated ongoing fiscal impact of $20,000 to federal funds
and operating funds; no impact is expected for the General Funds.

MOTION:

Senator Lodge moved to approve Docket No. 21-0101-1701. Senator
Hagedorn seconded the motion. The motion carried by voice vote

MINUTES
APPROVAL:

Senator Anthon moved to approve the Minutes of January 17, 2018. Vice
Chairman Hagedorn seconded the motion. The motion carried by voice vote.
Senator Winder moved to approve the Minutes of January 31, 2018. Senator
Hill seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:36 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary

___________________________
Carol Cornwall
Assistant Secretary
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AMENDED AGENDA #2

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 23, 2018
SUBJECT

DESCRIPTION

PRESENTER

HCR 039

STATING FINDINGS OF THE LEGISLATURE
to extend congratulations for success to the
Idahoans representing the United States at the
2018 Winter Olympics.

Representative
Manwaring

RS25709

UNANIMOUS CONSENT REQUEST from Senate Senator Den Hartog
Commerce and Human Resources Committee
relating to the Barber and Cosmetology Services
Act.

RS26182

RELATING TO THE IDAHO UNCLAIMED
PROPERTY ACT (Act) to update the Act
recognizing new technology and processes

H 386

RELATING TO COUNTY ELECTION RECORDS Chad Houck,
to revise provisions regarding records retention
Secretary of State
and to provide that the voter registration database
shall constitute the register of electors.

H 446

RELATING TO NOTARIES PUBLIC to clarify
Chad Houck,
requirements for stamping devices, to revise
Secretary of State
provisions related to the application for a Notary
Public Commission, provisions related to renewal,
and other technical corrections.

S 1280

RELATING TO SCHOOL DISTRICTS to revise
provisions regarding school board trustees.

Senator Souza

RS25913

STATING FINDINGS OF FACT relating to a time
zone change in Northern Idaho.

Senator Vick

MINUTES
APPROVAL:

The minutes of February 7, 2018

Senators Hill and Vick

Ingrid Bolen, Idaho
State Treasurer's
Office

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 23, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge, Vick,
Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:03 a.m. with a quorum present.

HCR 039

STATING FINDINGS OF THE LEGISLATURE to extend congratulations for
success to the Idahoans representing the United States at the 2018 Winter
Olympics.
Representative Dustin Manwaring, District 29, stated HCR 039 is to recognize
and congratulate Idaho's Olympic athletes. He gave an update on how those who
have performed so far in Pyeonchang, South Korea. Representative Manwaring
asserted the Olympians teach about perseverance and sportsmanship.

MOTION:

Senator Lodge moved to send HCR 039 to the floor with a do pass
recommendation. Senator Buckner-Webb seconded the motion. The motion
carried by voice vote.

RS 25709

UNANIMOUS CONSENT REQUEST from Senate Commerce and Human
Resources Committee relating to the Barber and Cosmetology Services Act.
Senator Den Hartog reported RS 25709 is compromise legislation regarding
licensing issues between the Board of Cosmetology and the Bureau of Occupational
Licensing. The proposed legislation would consolidate the barber and cosmetology
boards.

MOTION:

Senator Hagedorn moved to send RS 25709 to print. Senator Hill seconded the
motion. The motion carried by voice vote.

RS 26182

RELATING TO THE IDAHO UNCLAIMED PROPERTY ACT to update the Act
recognizing new technology and processes.
Ingrid Bolen, Division of Unclaimed Property (DUP), Idaho State Treasurer's
Office, advised the Committee that Idaho's unclaimed laws have not been updated
since 1983. She stated the purpose of RS 26182 is to modernize the laws to adjust
for technological advances of the last 35 years and to provide a more seamless
method of operation for Idahoans and businesses. Ms. Bolen explained the
following key areas impacted by this legislation: new types of unclaimed property,
improvements to definitions, revision of laws dictating how long unclaimed property
must be held, definition of categories of sensitive information, and use of email
for due diligence letters.
Senator Hill asked why this RS is before the Committee so late in the session. Ms.
Bolen replied the DUP has been reworking and rewriting this RS for nine months in
order to render the least amount of impact on Idahoans and businesses.

Senator Winder commented RS 26182 is an extensive rewrite; he asked if it is
essential to get it through the Legislature this year. He noted pushing the legislation
through will require a great deal of time. Ms. Bolen explained most rewrites in this
legislation are clarifications. She indicated the DUP met with the Idaho Association
of Commerce and Industry (IACI), who approved of the changes. Other states to
which businesses also report are modernizing as well; the DUP is trying to provide
laws that correlate with other states. Senator Winder expressed concern that,
due to the time factor, this legislation may not get through the process in a timely
manner. He inquired again if it is essential the legislation is enacted this year. Ms.
Bolen replied there is current law which has worked since 1983. If the Committee
decided to wait, operations would not be interrupted.
Senator Stennett asked if a particular part of the RS was problematic or needed
more work. Discussion ensued regarding analyzing the laws, line by line, complying
with Idaho's Constitution, limiting the need to revise again any time in the near
future, updating definitions, adding new types of properties, and being fair to both
businesses and Idahoans.
Senator Winder stated he would support printing the RS, but he did not think
it would get through this session. He indicated the legislation was worthy of
discussion.
MOTION:

Senator Winder moved to send RS 26182 to print. Senator Hill seconded the
motion.
Senator Hagedorn informed the Committee that Ms. Bolen came early in the
session to see if it could be printed. He stated, given the size, it would be
appropriate to print it, and put it in the public domain for more comments. Necessary
changes could be made next year.
The motion carried by voice vote.

H 386

RELATING TO COUNTY ELECTION RECORDS to revise provisions regarding
records retention and to provide that the voter registration database shall
constitute the register of electors.
Chad Houck, Deputy Secretary, Office of the Secretary of State (SOS), informed
the Committee that H 386 proposes to clarify how long election records are
kept. It would also designate the Statewide voter registration database, currently
maintained by the Secretary of State and accessed by the counties, as the official
register of electors.

MOTION:

Senator Lodge moved to send H 386 to the floor with a do pass recommendation.
Senator Buckner-Webb seconded the motion. The motion carried by voice vote.

H 446

RELATING TO NOTARIES PUBLIC to clarify requirements for stamping
devices, to revise provisions related to the application for a notary public
commission, provisions related to renewal, and other technical corrections.
Chad Houck, Deputy Secretary, SOS, explained H 446 amends Title 51 of
Idaho Code to clarify requirements for stamping devices, reword qualifications for
application of a notary, and remove references to the word "renewal," as notaries
are not renewed, but recommissioned every six years.
Chairman Siddoway requested an explanation regarding the operation of an
electronic notary. Mr. Houck explained how documents are currently signed by the
parties and notaries on paper. With an electronic notary, the document is signed
electronically, a practice now commonly in use, and any alteration will be detected.
The document is never a physical piece of paper, only an electronic document with
electronic signatures.
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MOTION:

Senator Vick moved to send H 446 to the floor with a do pass recommendation.
Senator Hagedorn seconded the motion. The motion carried by voice vote.

S 1280

RELATING TO SCHOOL DISTRICTS to revise provisions regarding school
board trustees.
Senator Mary Souza, District 4, explained this bill has only one change. The
change proposes to move school board elections from May of odd years to
November of the same year, in conjunction with city elections. The purpose of the
change is to increase voter turnout and involve communities in the schools. Senator
Souza advised research from the National Education Association (NEA) indicated
involvement of schools, parents, families, and communities result in students:
• earning higher grades;
• attending school more regularly;
• staying in school longer; and
• enrolling in higher level programs.
Senator Souza discussed the low voter turnout throughout the State, and identified
six districts with 6.2 percent turnout being the highest. She stated similar results
occur in precincts around the State (see Attachment 1). Senator Souza spoke of
the importance of school boards, and she referred to unsuccessful efforts to improve
voter turnout for school board elections. The Idaho School Boards Association
(ISBA) suggested a solution in 2018 ISBA Resolution No. 9 (see Attachment 2).
Their resolution, which passed by 71 percent in favor, is the basis of S 1280. She
related that Senator Rice, who has been involved in the development of this bill,
and the Caldwell School District Superintendent who presented the proposal to the
ISBA, wanted to attend the Committee meeting but had other commitments.
Senator Souza indicated county clerks are not in favor of the bill. Changing the
date in this way causes complications relating to the lack of alignment of school
district zones, county voting precincts, and city boundaries. An additional challenge
will be the need for multiple ballot faces. Senator Souza stated she and Senator
Rice have offered to work with the county and city clerks to develop a method to
improve compatibility of the boundaries. She pointed out the timing would correlate
with the upcoming 2020 United States Census (Census) when such boundaries
are often redrawn.
Senator Stennett asked if it would be more appropriate to do this work after the
census. Senator Souza replied the boundary concern is a separate issue. She
felt moving the date of school board elections would have a direct, positive impact
on the quality of education; she explained, if this change is put off until the lines
are redrawn after the Census, it could be six years before the new election date
would be effective.
Senator Hill asked how many of those elections with low turnout had uncontested
races. Senator Souza responded, if no one is contested, the school districts do
not have to hold an election.

TESTIMONY IN
SUPPORT of S
1280:

Shalene French, Superintendent, Caldwell School District (District), representing
the Caldwell School District Board of Trustees (CBT), clarified that the Chairman
of the Board, Chuck Stout, presented the resolution to the ISBA. Ms. French
discussed low voter turnout in trustee elections, and the importance of effective
school trustees. She stated the CBT believed holding the elections during the
November general election in odd years would increase voter turnout, create
greater community awareness, and stimulate interest in the importance of trustee
influence on education.
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Senator Stennett asked what level of turnout Ms. French saw in general elections
for local races. Ms. French reported the CBT concluded issues of education are of
interest to the voters; citizens are more likely to vote when school-related elections
are held in conjunction with another election.
Karen Echeverria, Executive Director, Idaho School Boards Association, pointed
out that legislation on moving the date of trustee election has reappeared over
many years. Ms. Echeverria explained that ISBA opposed moving the date to
November of even numbered years; though ISBA does not want to change from
the current date, they support S 1280 as a compromise. She detailed the following
problems related to rezoning: cost, population difference, and school districts
crossing county lines.
Ms. Echeverria addressed Senator Hill's question regarding contested elections
noting results of an ISBA survey following the last election revealed almost 70
percent had no more than one contestant. In the past 10 years there was only
one election that was contested with two candidates, and three elections with no
candidates. Ms. Echeverria declared, if the Committee felt it important to do so,
the ISBA would support moving the elections to the non-partisan ballot.
PASSED THE
GAVEL:

Chairman Siddoway passed the gavel to Vice Chairman Hagedorn.
Senator Vick asked if the resolution passed by the ISBA reflected the desire of
the ISBA. Ms. Echeverria stated ISBA supports movement to odd years, but as
a compromise, would support S 1280. Senator Vick asked if that stand was part
of another resolution. Ms. Echeverria explained testimony on the floor indicated
it was for compromise purposes only.
Senator Buckner-Webb asked if the ISBA preferred to keep the current date. Ms.
Echeverria replied in the affirmative.

TESTIMONY IN
OPPOSITION
of S 1280:

Phil McCrane, Chief Deputy Clerk, Ada County Clerk's Office, Idaho Association
of Counties (IAC), and the Idaho Association of Clerks and Recorders, expressed
appreciation for Senator Souza's hard work with the interested parties to find
a solution to this problem. Although Senator Souza would like to address this
issue separately at this time, Mr. McCrane stated that he believed the issues are
inseparable. He also discussed other considerations, such as:
• consolidated elections;
• balancing elections and determining which ones can be held in concert;
• the multiplicity of entities and boundary lines;
• conflicts involving local taxing districts;
• costs of producing multiple ballots; and
• complications at polls resulting in running an election again; the cost of an
election rerun in Eagle was $150,000.
Mr. McCrane referred to an earlier version of the bill wherein a provision required
school districts to align their trustee zones with county precincts. He stated the
clerks were willing to work with the school districts to implement the alignment. He
felt it was important to delay this legislation until after the redistricting to avoid
unintended consequences, due to the complexity of the situation ( Attachment 1).
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Senator Stennett expressed concern about training clerks and poll watchers given
the complication of lines and the distribution of the right ballots. She asked if it is
possible to train clerks to handle the complexity of different ballots. Mr. McCrane
replied there is time. He also noted there are technological tools available to use
on a limited basis. The infrastructure is not available to use these tools at the
precinct level.
Senator Hagedorn inquired as to who sets the trustee zones. Mr. McCrane
responded the school districts set those zones. Senator Hagedorn queried if, in
cases where there is conflict, the school districts could reset their trustee zones to
align with the precincts. Mr. McCrane stated the IAC has advocated for this; but,
whichever way the legislation is settled, the redistricting will still need to be done
with consideration of both the school districts and the precincts.
Senator Vick asked how Caldwell School District's levy election was different from
the school board election. Mr. McCrane explained trustee elections are based on
sub-zones; levies are voted on by taxing districts. Senator Vick asked if an option
would be to use two different ballots rather than a multi-face ballot. Mr. McCrane
replied that is not feasible. He explained there are 11 counties that require paper
ballots; ballots are very expensive. Most counties have many variations, so there
would be greater expense, greater risk of error, and a longer turn-around time.
Harold Ott, Director of Idaho Rural Schools Association, representing the Idaho
Association of School Administrators (IASA), agreed with the need to address the
low voter turnout, but his concern was different.
PASSED THE
GAVEL:

Vice Chairman Hagedorn passed the gavel back to Chairman Siddoway.
Mr. Ott, in referring to Page 1, Lines 39 and 40, S 1280, explained that new
trustees assume office January 1 following the election. He noted one of
their primary responsibilities during their first month in office is to evaluate the
superintendent. The evaluation is based on the superintendent's leadership,
direction, and performance in implementing the continuous improvement plan in
the school district. He shared his concern that superintendents would be evaluated
by someone who may not know the plan or the goals established with the board,
and the board's previous actions. Senator Winder asked for the average size of a
school board. Mr. Ott stated in most districts, the number is five; some have seven.
Senator Winder inquired how many new trustees come on at any given time. Mr.
Ott indicated there could be up to three new members at one time. He stated that
would be rare, but is possible. Senator Winder suggested, in most cases, there
will be a majority of experienced board members. Mr. Ott answered he believed
that to be true.

NEUTRAL
TESTIMONY
for S 1280:

Chad Houck, Deputy Secretary, SOS, indicated SOS saw this as a policy position;
as such, the official position is neutral. Mr. Houck noted that this legislation may
have implications for the balance of consolidated elections.
Senator Souza stated the superintendent evaluation is not required by the Idaho
Department of Education until June, which allows time for the new member to be
oriented. She stated her belief that the county clerks are professionals and will find
ways to implement this process. After the census, it will be possible to create a
better situation for the boundaries. Senator Souza reiterated the goal is to improve
our quality of education by increasing voter turnout.

MOTION:

Senator Hagedorn moved to send S 1280 to the floor with a do pass
recommendation. Senator Lodge seconded the motion.
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Senator Hill expressed appreciation for the hard-working county clerks. He stated
it will be hard for them, but it can be done; he stated he will support the motion
because voter turnout is a challenge.
Senator Winder remembered a recall election in West Ada School District that
demonstrated small groups in low turnout elections could substantially change the
makeup of the school board, thereby adversely affecting school board decisions.
He felt a larger turnout would give a broader cross section of voters. He stated he
will support the motion.
Senator Stennett expressed appreciation for Senator Souza and the need for
increased voter turnout. She is concerned about fiscal responsibility and adequate
training. She stated she will not support the motion.
Senator Vick stated the only elections he has missed were two May elections
because he forgot the elections were to occur. He stated he will support the motion.
The motion carried by voice vote.
RS 25913

STATING FINDINGS OF FACT relating to a time zone change in Northern Idaho.
Senator Vick explained this legislation is before the Committee late because of
difficulties with the fiscal note. It is a resolution that will affect Idaho's ten northern
counties.

MOTION:

Senator Hill moved to send RS 25913 to print. Senator Winder seconded the
motion. The motion carried by voice vote.

ADJOURNED:

Chairman Siddoway adjourned the meeting at 9:15 a.m.

___________________________
Senator Siddoway

_____________________________
Twyla Melton, Secretary

Chair
_____________________________
Carol Cornwall, Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, February 26, 2018
SUBJECT

DESCRIPTION

PRESENTER

MINUTES
APPROVAL:

The minutes of February 7, 2018

Senators Hill and Vick

RS26130C1

A JOINT RESOLUTION PROPOSING an
amendment to Section 2, Article iii, of the
Constitution of the State of Idaho, relating to the
reapportionment commission.

Senator Hagedorn
and Representative
Loertscher

HCR 48

STATING FINDINGS OF THE LEGISLATURE
honoring Marilyn Shuler.

Representative Rubel

S 1313

RELATING TO SELF-DEFENSE to include in
code the Castle Doctrine and Stand Your Ground
principles recognized by case law and jury
instructions.

Senator Lakey

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, February 26, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Senators Hill, Winder, Lodge, Vick, Anthon, Stennett, and
Buckner-Webb.

ABSENT/
EXCUSED:

Vice Chairman Hagedorn

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:03 a.m. with a quorum present.

MINUTES
APPROVAL:

Senator Hill moved to approve the Minutes of February 7, 2018. Senator Vick
seconded the motion. The motion carried by voice vote.

RS 26130C1

A JOINT RESOLUTION PROPOSING an amendment to Section 2, Article lll,
of the Constitution of the State of Idaho, relating to the Idaho Commission
for Reapportionment (Commission).
Representative Loertscher, District 32, stated there have been two redistricting
commissions in the last two cycles; another one will soon be implemented. RS
26130C1 will increase the number of members on the Commission to nine and
create a method for choosing the ninth member. He pointed out there have been
an even number of commissioners and the State has experienced a problem of
deadlock on many occasions. The ninth member will be elected by The Legislative
Council.
Senator Stennett commented the commission is held to a tight standard by the
Supreme Court. She noted having an even number supports parity. She asked
what would be corrected with this RS, as things have been working with the
current system. Representative Loertscher replied having a tiebreaker will allow
the process of drawing boundaries to move faster.
Senator Vick asked why it would not be more expensive to have nine
commissioners. Representative Loertscher responded it would be more
expensive, but that can be adjusted. He predicted it will be a little more expensive.

MOTION:

Senator Hill moved to send RS 26130C1, with an adjustment to the fiscal note, to
print. Senator Lodge seconded the motion. The motion carried by voice vote.
Senator Stenett was recorded as voting nay.

HCR 48

STATING FINDINGS OF THE LEGISLATURE honoring Marilyn Shuler .
Representative Ilana Rubel, District 18, presented HCR 48 to honor Marilyn
Shuler. Representative Rubel declared that Ms. Shuler, who passed away last
year, was a great proponent of children's rights and human rights in Idaho. As a
result of childhood polio, Ms. Shuler had experienced social isolation which led
her to have a deep sense of empathy. Representative Rubel related that Ms.
Shuler committed her life to addressing discrimination. Representative Rubel
detailed Ms. Shuler's contributions as follows:

• kindergarten teacher;
• supporter of public kindergarten across Idaho;
• advocate for hard-to-place foster children;
• founder of the John D. Shuler Memorial Fund, which created opportunities such
as music lessons, summer camps, and letter jackets for foster children;
• director of the YMCA; and
• co-founder of the Idaho Anne Frank Human Rights Memorial.
Representative Rubel stated Ms. Shuler served Idaho in many other ways
and was known as Idaho's foremost human rights champion. She served for 20
years as Director of the Idaho Commission on Human Rights. Representative
Rubel concluded by requesting that the Legislature recognize and honor the
many accomplishments and contributions made by Marilyn Tate Shuler to the
people of Idaho.
MOTION:

Senator Buckner-Webb moved to send HCR 48 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote.

S 1313

RELATING TO SELF-DEFENSE to include in Idaho Code the Castle Doctrine
and Stand Your Ground principles recognized by case law and jury
instructions.
Chairman Siddoway requested that those testifying keep their comments short to
avoid imposition of a time restriction.
Senator Todd Lakey, District 12, indicated S 1313 dealt with the right to defend
one's self and others, as well as a person's place of habitation, place of business,
and occupied vehicle. He explained the legal concepts guiding Idaho laws are
described generally as the Castle Doctrine or Stand Your Ground Doctrine (SYG).
They have long been recognized in case law and in jury instruction, which are
established by the judicial branch. Senator Lakey perceived these principles
should be established and maintained in Idaho Code.
Senator Lakey observed that development of the statutory language needed to
be a careful effort to establish the principles in Idaho Code while not harming the
years of good case law and precedent. He advised that the amount of change
was limited, and existing Idaho language and concepts were used to incorporate
the principles and language from Idaho case law and jury instruction into Code.
Senator Lakey noted that legislative intent language is included; he identified the
entities who collaboratively developed the language. Senator Lakey detailed the
provisions of the bill including:
• amending Title 18 which deals with justifiable homicide, and Title 19 which
deals with criminal procedure, by adding "place of business or employment",
and "an occupied vehicle";
• adding "a person who unlawfully and by force or by stealth enters or attempts to
enter . . . is presumed to be doing so with the intent to commit a felony"; and
• adding definitions for "habitation", "place of business or employment", and
"vehicle".
Senator Lakey stated S 1313 repeals old language in Idaho Code § 18-4010
which deals with the archaic "bare fear" and replaces it with the reasonable person
standard.
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Senator Lakey referred to Idaho Code § 19-201A stating the legislative intent
language continues applying Idaho principles of case law and jury instruction. He
noted the changes Idaho Code § 19-202(2) adds that a person protecting his/her
family or possessions may use sufficient force as would appear to be reasonably
necessary to prevent the threatened injury. Senator Lakey clarified this judgment
would be from the viewpoint of a reasonable person placed in the same position,
without the benefit of hindsight.
In referring to Page 3 of the bill, Senator Lakey indicated that a defensive person
is not required to wait and see if the danger is apparent or real, and is not required
to retreat from any place the person has a right to be. He identified language
which states this does not apply to inmates as they interact with jail or prison staff
acting in their official capacity. Senator Lakey pointed out the burden of proof is
on the prosecution. He then identified the conditions under which a person can
use force or deadly force.
Senator Winder referred to calls in opposition to this bill. Some said it needed to
be stronger, closer to H 444. He asked Senator Lakey to explain the differences
regarding the reasonable person standard. Senator Lakey reiterated the
reasonable person designation in S 1313 comes from existing Idaho Code and
jury instruction. He stated he would get an explanation of the principle as used
in H 444 to Senator Winder.
Senator Lakey judged H 444 as using language from other states, which weaken
the protections in Idaho under existing case law. He pointed out some of the
differences as:
• The removal of the ability to defend one's property if the person is knowingly
engaged in unlawful activity;
• The allowance for a parent or grandparent to remove a child from a person's
home;
• The utilization of language indicating a person could go after someone for past
actions;
• The denial of law enforcement to engage in typical activities such as separating
and talking to people in order to assess the situation; and
• The removal of the ability for law enforcement to detain.
Senator Lakey considered that S 1313 takes a more common sense approach
under Idaho case law.
Senator Anthon referred to the use of "curtilage" in S 1313 and asked if H 444
includes defending the yard. Senator Lakey replied that it does not encompass
curtilage, but only uses the term "porch".
Senator Stennett asked for clarification of the section regarding "occupied
vehicle". Senator Lakey replied that breaking into an occupied vehicle is akin to
breaking into a home. Defending an unoccupied car is defending property and
falls under a different part of Idaho Code. Senator Stennett asked if this allows
a person inside a vehicle to shoot someone outside the vehicle who is trying to
break in. Senator Lakey answered the person would be able to use a firearm
for defense.
TESTIMONY IN
SUPPORT:

Grant Loebs, Prosecuting Attorney, Twin Falls County, and Idaho Prosecuting
Attorneys Association, stated S 1313 clarifies the law for citizens regarding
definitions. It also supports Idaho tradition of case law and jury instruction, and
explains the rights of the victim.
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Brent Wright, Police Officer in Twin Falls, Idaho, and the Idaho Fraternal Order of
Police (IFOP), stated the IFOP supports the bill because it clarifies the confusion
that exists under current law and puts it in statute.
Richard Troudeau, Eagle, Idaho, explained why there are no assurances for
non-prosecution with SYG only, and asserted that S 1313 gives that assurance.
Keely Hopkins, State Liaison for the National Rifle Association, observed S 1313
consolidated and codified practices that currently exist.
Mathew Faulks, Idaho State Rifle and Pistol Association (ISRPA), supports a
clear statement of the law regarding Castle Doctrine and SYG. He identified issues
the ISRPA believes need clarification.
Senator Winder noted the bill states "the person acting pursuant to this section
may use any degree of force as would appear to be reasonably necessary to
prevent the threatened injury." Such language allows more than simply shooting
someone.
Seth Rosquist, Idaho Second Amendment Alliance (ISAA), indicated the ISAA
perceives a need to strengthen self defense laws in Idaho. He stated S 1313 is
an effort to do so, but it needs to be stronger. He stated the ISAA would support
this bill with some amendments (see Attachment 1).
TESTIMONY IN
OPPOSITION:

Eric Leiht felt S 1313 would cause more problems by reducing the choice to
use a firearm to a matter of opinion.
Terry Pickens-Manweiler believes the current law to be adequate. Ms.
Pickens-Manweiler judged some provisions of S 1313 to challenge judicial,
prosecutorial defense, and law enforcement decisions in terms of justifying a
homicide. She felt the use of a legal presumption to be a serious concern.
Jennifer Laforge, Moms Demand Action (see Attachment 2).
Senator Hill requested the source for statistics indicating a rise in justified
homicide rates in other states that had enacted similar legislation. Ms. Laforge
replied she was referring to Florida and would send the source for the statistics to
him.
Diana David spoke as a gun owner, a military family member, gun violence
survivor, and a friend of others who have died from gun violence. Ms. David
felt SYG laws have become a license to kill and puts everyone in danger. She
declared Idaho already has laws allowing citizens to protect themselves. Senator
Vick inquired if the shooters in the cases she knew of were convicted. Ms. David
replied they were. Senator Vick commented that if they were found guilty, it didn't
seem the law was the problem.
Nicole R. Brown, Moms Demand Action, Idaho Chapter explained the intensity
of training given to military personnel who then must follow strict guidelines in
determining the need for deadly force. She felt under, S 1313, civilians would be
given more liberal guidelines with far less training, and would be allowed to make
deadly force decisions (see Attachment 3).
Elana Story, Mom's Demand Action, focused on the unintended consequences S
1313 could have (see Attachment 4).
Melany Flitton Fowell asserted S 1313 encourages reckless and combative
vigilantism. She surmised that S 1313 is not needed, because Idaho law already
protects the right to defend one's life, family, and home with deadly force (see
Attachment 5).
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Kate Brusse, Moms Demand Action, stated responsible gun ownership can further
the cause of preventing gun violence. She observed Idaho law already allows for
the defense of families and homes, and recognizes the right to use self-defense in
public. S 1313 expands the use of deadly force. Ms. Brusse expressed great
concern regarding not waiting to ascertain whether the danger is apparent or real.
Gretchen Gringa spoke from a faith perspective, referencing Biblical teachings
against killing. She commented that no public place is safe, and she referred to a
Texas A & M University study showing no evidence that SYG laws deter crime;
the study should, instead, such laws increase killing.
Kathy Greismeyer, Policy Director, American Civil Liberties Union, noted that
much of her written testimony has been discussed previously. Ms. Greismeyer
focused on homicide rates in states that have adopted SYG legislation, and the
racial impact on racial disparity with SYG laws (see Attachment 6).
Nirmala Sandho, Southwest Chapter of National Organization for Women, stated
S 1313 is unnecessary and could have serious unintended consequences. She
claimed SYG laws distort the law, encourage escalation in violence rather than
de-escalation, and cause a disproportionate negative effect in communities of
color (see Attachment 7).
Stephanie Hansen, Moms Demand Action, expressed concern about the negative
effect SYG laws have on people of color as she has a child adopted from Ethiopia
(see Attachment 8).
Sarah Lowall, Reverend, Boise Unitarian Universalists Fellowship, and Interfaith
Equality Coalition of Idaho, said S 1313 allows for too much misinterpretation.
Reverend Lowall spoke of the need to follow faith-based tenets. She expressed
concern that there would be tragic ramifications from the misinterpretation of a
situation by a person in a high state of fear and anxiety.
Senator Lakey declared it is important that individuals act with good judgment in
stressful situations. He felt acting on some people's feeling that there should be no
Castle Doctrine or SYG laws in Idaho would mean repealing existing provisions
we have had for over 100 years. Senator Lakey emphasized S 1313 puts existing
case law and jury instruction into Idaho Code. Referring to Idaho Criminal Jury
Instruction 1519, Senator Lakey noted it is not necessary to retreat, but one
may stand his/her ground and use any means necessary to defend one's self or
another person. He declared S 1313:
• does not change any laws,
• does not allow vigilante action,
• does not expand the scope of the current law except in the cases of employment
and vehicle,
• does not create any new law regarding waiting to ascertain if a danger is
apparent or real, as this is included in the McGreedy case, and
• does not create any new law, so statistics of increased homicide rates from
other states do not apply.
Senator Lakey explained this bill is not to provide a deterrent, but to allow self
defense. He felt it was important to maintain existing law. He compared some
aspects of S 1313 and H 444, noting a problem with language and a lack of clarity.
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MOTION:

Senator Vick moved to send S 1313 to the floor with a do pass recommendation.
Senator Anthon seconded the motion. The motion carried by voice vote.
Senators Stennett and Buckner-Webb were recorded as voting nay.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 10:22 a.m.

___________________________
Senator Siddoway, Chair

________________________
Twyla Melton, Secretary
________________________
Carol Cornwall, Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, February 28, 2018
SUBJECT

DESCRIPTION

PRESENTER

MINUTES
APPROVAL:

Minutes of January 26, 2018

Senators Winder and
Anthon

Minutes of February 9, 2018

Senators Hagedorn
and Stennett

RS26268

RELATING TO CONCEALED WEAPONS to allow Senator Potts
certain members of the Idaho State Bar to provide
instruction for enhanced concealed weapons
courses.

RS26174

STATING FINDINGS OF THE LEGISLATURE to
grant authority to finance a new facility on the
Idaho State Hospital South campus.

Senator Bair

RS26265

RELATING TO ALCOHOL to revise certain
provisions related to licensing.

Senator Rice

S 1318

RELATING TO CODIFIER'S CORRECTIONS to
make various codifier and technical corrections
to Idaho Code.

Katherine Gerrity,
Legislative Services

H 544

RELATING TO MANAGEMENT OF STATE
FACILITIES to provide that rental rates for
multiagency facilities provide for long-term
maintenance and upkeep.

Representative
Anderst and Senator
Hagedorn

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 28, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge,
Vick, Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee)
to order at 8:00 a.m. with a quorum present. He announced a change in the
agenda. At the request of the sponsor, the hearing for S 1318 will be rescheduled
for Friday, March 2, 2018.

MINUTES
APPROVAL:

Senator Winder moved to approve the Minutes of January 26, 2018. Vice
Chairman Hagedorn seconded the motion. The motion carried by voice vote.
Vice Chairman Hagedorn moved to approve the Minutes of February 9, 2018.
Senator Buckner-Webb seconded the motion. The motion carried by voice
vote.

MOTION:

Senator Hill moved to send RS 26268, RS 26174, and RS 26265 to print.
Senator Anthon seconded the motion.
Senator Stennett questioned why these RSs were before the Committee so
late in the session.
The motion carried by voice vote.

H 544

RELATING TO MANAGEMENT OF STATE FACILITIES to provide that rental
rates for multi-agency facilities provide for long-term maintenance and
upkeep.
Vice Chairman Hagedorn, District 14, stated he is the Senate member of the
Permanent Building Fund Advisory Council along with the cosponsor of H 544,
Representative Anderst. Vice Chairman Hagedorn stated he has learned a
great deal about how the State of Idaho takes care of its buildings. H 544 was
brought to the Legislature by the Idaho Department of Administration. The
objective of the bill is to include long-term maintenance costs for State-owned
buildings in the lease rates of those buildings. Currently, those maintenance
costs are not included for any leased buildings.
The Division of Public Works estimates the Capitol Mall deferred maintenance
currently totals approximately $22.2 million. It is necessary to increase the lease
rates to include those deferred maintenance costs. The Permanent Building
Fund does not cover these costs at current rates. Vice Chairman Hagedorn
projects there will be future bills for other buildings the State owns, in addition to
any it may purchase.

Senator Vick asked, if the deferred maintenance is $22 million, how that amount
will be covered by the $1.5 million per year shown in the fiscal note. Vice
Chairman Hagedorn responded that it would take time. He used the Capitol
Mall as an example; he listed some of the leases involved with that property and
how those leases are drafted.
MOTION:

Senator Vick expressed his opinion that it was not good stewardship to let
buildings fall into disrepair. Senator Vick moved to send H 544 to the Senate
floor with a do pass recommendation. Senator Anthon seconded the motion.
Chairman Siddoway asked if "fund" should be "funds" in the fiscal note. Vice
Chairman Hagedorn agreed, because dedicated funds and federal funds are
included. Senator Hill suggested correcting a misspelled word. Chairman
Siddoway stated he had already noted the omission and it was being corrected.
The motion carried by voice vote.

ADJOURNMENT:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:10 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, March 02, 2018
SUBJECT

DESCRIPTION

PRESENTER

MINUTES
APPROVAL:

Minutes of a February 16, 2018

Senators Hill and Vick

S 1318

RELATING TO CODIFIER'S CORRECTIONS to
make various codifier and technical corrections
to Idaho Code.

Katherine Gerrity,
Legislative Services

UNANIMOUS
CONSENT
REQUEST:

A UNANIMOUS CONSENT REQUEST from the
Commerce and Human Resources Committee
(Committee) to print the following RSs and refer
them back to the Committee:

RS26192

A Resolution Rejecting Docket No. 07-0901-1701. Senator Patrick

RS26193

A Resolution Rejecting Docket No. 07-0401-1701

Senator Patrick

RS26276

RELATING TO PHARMACIES to establish a
Pharmacy Benefit Manager Transparency Act.

Senator Patrick

RS26277

RELATING TO CAMPAIGN FINANCE to promote
public confidence in and openness in government
and to avoid secrecy by those giving financial
support.

Senator Lodge

RS26281

STATING FINDINGS OF THE LEGISLATURE
to authorize the Legislative Council to appoint
a committee to continue the study related to
campaign finance reform.

Senator Lodge

SCR 140

STATING FINDINGS OF THE LEGISLATURE to
finance a new skilled nursing facility on the Idaho
State Hospital South campus.

Senator Bair

S 1331

RELATING TO CONCEALED WEAPONS to
provide that certain members of the Idaho State
Bar may provide certain instruction.

Senator Potts

H 486

RELATING TO THE STATE HISTORICAL
SOCIETY to amend Idaho Code § 67-4112 to
revise a definition.

Janet Gallimore,
Executive Director,
Idaho Historical Society

H 606

Representative
RELATING TO THE OPEN MEETINGS LAW to
Loertscher
revise the definition of "Public Agency"; repeal
Idaho Code Section 74-202 regarding Open Public
Meetings; and adding a new Idaho Code Section
to provide definitions for Open Public Meetings.

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, March 02, 2018

TIME:

8:01 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge, Vick,
Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:01 a.m. with a quorum present.

MINUTES
APPROVAL:

Senator Hill moved to approve the Minutes of February 16, 2018. Senator Vick
seconded the motion. The motion carried by voice vote.

S 1318

RELATING TO CODIFIER'S CORRECTIONS to make various codifier and
technical corrections to Idaho Code.
Katherine Gerrity, Legislative Services Office (LSO), stated S 1318 is LSO's
annual codified correction bill that proposes to revise various code references
and correct grammatical errors.

MOTION:

Senator Hagedorn moved to send S 1318 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote

UNANIMOUS
CONSENT
REQUEST:

A UNANIMOUS CONSENT REQUEST from the Commerce and Human
Resources Committee to print the following RSs and refer them back to
the Committee.

RS 26192,
RS 26193

Senator Patrick, Chairman, Commerce and Human Resources Committee, noted
RS 26192 and RS 26193 are resolutions to reject Docket No. 07-0901-1701
and Docket No. 07-0401-1701.

MOTION:

Senator Hagedorn moved to send RS 26192 and RS 26193 to print. Senator
Vick seconded the motion. The motion carried by voice vote.

RS 26276

RELATING TO PHARMACIES to establish a Pharmacy Benefit Manager
Transparency Act.
Senator Patrick advised that RS 26276 is a rewrite of a previous bill, and
represents agreement among the Idaho Department of Insurance (DOI) and
pharmacists. Senator Stennett asked if any of the parties objected to the new
bill. Senator Patrick replied the representatives of the DOI and pharmacists are in
agreement, but there are some companies which still have some concerns. He
pointed out the bill is needed in order to discuss the issues with relevant parties.

MOTION:

Senator Vick moved to send RS 26276 to print. Senator Anthon seconded the
motion. The motion carried by voice vote.

RS 26277

RELATING TO CAMPAIGN FINANCE to promote public confidence and
openness in government and to avoid secrecy by those giving financial
support.

Senator Lodge stated RS 26277 is a result of the work of the Campaign Finance
Working Group to identify ways to consolidate sunshine laws and increase
openness, transparency, and public confidence in State campaign finance.
MOTION:

Senator Hagedorn moved to send RS 26277 to print. Senator Anthon seconded
the motion. The motion carried by voice vote.

RS 26281

STATING FINDINGS OF THE LEGISLATURE to authorize the Legislative
Council to appoint a committee to continue the study related to campaign
finance reform.
Senator Lodge explained RS 26281 will authorize the Legislative Council to
reappoint members of the Campaign Finance Working Group as an interim
committee to continue studying issues relating to campaign finance reform.
Senator Hill asked what work remains for the campaign finance working group.
Senator Lodge replied the group would like to study local campaign finance to
help small cities and counties and to consolidate data under the Office of the
Secretary of State. She stated the group felt centralizing the data would make it
easier for people to file for office and understand the rules and regulations involved.

MOTION:

Senator Hill moved to send RS 26281 to print. Senator Stennett seconded the
motion. The motion carried by voice vote.

SCR 140

STATING FINDINGS OF THE LEGISLATURE to finance a new skilled nursing
facility on the Idaho State Hospital South campus.
Senator Bair stated he is representing some of Idaho's most vulnerable citizens,
the severely physically or mentally handicapped. He identified reasons and
situations which cause them to be unable to care for themselves. He pointed out
there are two places to care for these individuals: the Idaho State Hospital North
(ISHN) and the assisted living facility in the Idaho State Hospital South (ISHS).
Senator Bair indicated SCR 140 is a proposal for a new skilled nursing facility on
the ISHS campus. He explained the building presently there was built in 1938
and is in serious disrepair; the structure houses 29 patients who cannot care for
themselves.
Senator Bair explained the financial aspects of building the $35 million facility;
he stated it has to meet the Joint Commission and Bureau facility standards.
Additionally it must accommodate the special needs of the residents. He noted,
because the Permanent Building Fund does not have $35 million, the best option
for funding is through the bonding authority. Medicaid would pay for 71 percent of
the cost and the State would pay 29 percent (Attachment 1).
Senator Stennett asked where patients would go during construction. Senator
Bair replied there is enough land to build the new building and demolish the old one
after construction. Senator Stennett inquired as to the cost to operate the facility.
Senator Bair noted Idaho's portion of the bond payment would be $650,000.
Tracy Sessions, Idaho Department of Health and Welfare (DHW), discussed:
• revenue from Medicaid,
• future need for spending authority,
• the need for the facility to be self-sustaining,
• opening the new facility with 36 beds and increasing to 59 at full capacity,
• the plight of veterans, and
• controlling the environment.
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Senator Stennett asked for clarification concerning the facility being
self-sustaining. Senator Bair replied the operating budget will be about $7 million
per year. Spending authority from dedicated funds will be needed. An extensive
discussion ensued regarding the level of need for the new facility, funding, the time
and costs of the construction, and operating expenses.
MOTION:

Senator Hagedorn moved to send SCR 140 to print. Senator Lodge seconded
the motion.
Sara Stover, Health and Human Services Financial Management Analyst, Division
of Financial Management, voiced support on behalf of the Governor's Office. She
explained normally this proposal would be in the Governor's executive legislation
package, but time constraints did not permit that inclusion. Senator Winder asked
if this funding is set aside in the General Fund. Ms. Stover replied the State will
have adequate funds for both the initial bond payments and the ongoing General
Fund spending authority.
Senator Winder asked if there has been discussion regarding interest rates on
the bonds. David Taylor, Deputy Director, Department of Health and Welfare,
responded the projections used the current market rate as of February 2018, and
added 1 percent which resulted in an average rate of 5 percent.
The motion carried by voice vote.

S 1331

RELATING TO CONCEALED WEAPONS to provide that certain members of
the Idaho State Bar may provide certain instruction.
Senator Potts, District 33, specified S 1331 proposes to allow senior or emeritus
members of the Idaho State Bar to teach enhanced concealed weapons courses.
Senator Stennett asked how many of the members of the Idaho State Bar teach
the courses. Senator Potts explained an enhanced permit requires classroom
training as well as legal training regarding the use of concealed weapons. He
elaborated on emeritus status with the Idaho State Bar.

MOTION:

Senator Anthon moved to send S 1331 to the floor with a do pass
recommendation. Senator Lodge seconded the motion.
Senator Hill noted there are also other requirements. Senator Anthon explained
that while instructors may not have active licenses with the Idaho State Bar, they
could still be qualified to teach the courses.
The motion carried by voice vote.

H 486

RELATING TO THE STATE HISTORICAL SOCIETY to amend Idaho Code §
67-4112 to revise a definition.
Janet Gallimore, Executive Director, Idaho State Historical Society, detailed the
authority and responsibilities of the Idaho State Historical Society (ISHS). She
outlined the historical background of the ISHS, and provided its key statutory
authorities (Attachment 2). Ms. Gallimore stated H 486 proposes to amend Idaho
Code § 67-4112, clarifying the definitions section and the major program areas
of responsibility of the ISHS.
Senator Vick asked what precipitated the change in definitions at this time. Ms.
Gallimore replied it was an opportunity to codify the different responsibilities and
authorities, having them all in one place for easy access and clarity.
Senator Winder inquired about the circumstances of historic properties in outlying
areas. Ms. Gallimore explained how those properties were acquired and where
they are located.
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MOTION:

Senator Buckner-Webb moved to send H 486 to the floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried
by voice vote.

H 606

RELATING TO THE OPEN MEETINGS LAW to revise the definition of "Public
Agency"; repeal Idaho Code § 74-202 regarding Open Public Meetings;
and add a new Idaho Code Section to provide definitions for Open Public
Meetings.
Representative Tom Loertscher, District 32, introduced Roy Eiguren to present
the bill. Roy Eiguren explained this is consensus legislation negotiated between
the Governor, the Governor's Chief of Staff, Skip Smyser on behalf of the Idaho
Press Club (IPC), and himself. Mr. Eiguren pointed out H 606 brings 28 agencies
created by executive order of the Governor under the jurisdiction of the Idaho
Open Meeting Law. He noted that the Governor's Cybersecurity Task Force and
the Medal of Achievement Committee shall not constitute a public agency. Mr.
Eiguren shared a document stating the Idaho Criminal Justice Commission (ICJC)
is not required to comply with the Idaho Open Meeting Law ( Attachment 3). Mr.
Eiguren quoted the preamble to the Open Meeting Law statute.
Senator Stennett inquired how the Open Meeting Law related to the special
committees, such as the ethics committees in the Senate and the House. Mr.
Eiguren explained that legislative meetings are subject to the Open Meeting
Law, except in extraordinary circumstances as provided specifically in the rules
of either body.
Senator Lodge asked why the ICJC was singled out. Mr. Eiguren stated there
was discussion between the ICJC and the Governor's Chief of Staff to decide what
would be considered open. He explained the decision was to put those guidelines
into ICJC's official policy ( Attachment 3).
Senator Hill inquired if any of these agencies make binding decisions, or if they
are all advisory in nature. Mr. Eiguren answered most are advisory, but some
do make binding decisions. He added that Representative Loertscher and the
Governor felt the change should be holistic.
Skip Smyser, Lobby Idaho and the IPC, spoke in support of H 606. He stated the
IPC perceives that H 606 coincides with their goals for openness and transparency
in government.

MOTION:

Senator Vick moved to send H 606 to the floor with a do pass recommendation.
Senator Anthon seconded the motion. The motion carried by voice vote.

ADJOURNMENT: There being no further business at this time, Chairman Siddoway adjourned
the meeting at 9:05 a.m.

___________________________
Senator Siddoway, Chair

___________________________
Twyla Melton, Secretary

____________________________
Carol Cornwall, Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, March 05, 2018
SUBJECT

DESCRIPTION

PRESENTER

H 565

RELATING TO FIREARMS to provide that retired
law enforcement officers may carry a concealed
weapon in certain places.

Representative Scott

H 611

RELATING TO TRANSPARENT AND ETHICAL
GOVERNMENT to revise open meeting notices
and agendas.

Representative
DeMordaunt

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, March 05, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Senators Hill, Winder, Lodge, Vick, Stennett, and
Buckner-Webb

ABSENT/
EXCUSED:

Vice Chairman Hagedorn and Senator Anthon

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

H 565

RELATING TO FIREARMS to provide that retired law enforcement officers
may carry a concealed weapon in certain places.
Representative Heather Scott, District 1, explained that H 565 would provide an
exemption for retired law enforcement officers who obtain the concealed carry
card. Because mass shootings seem to be increasing, it may be necessary to
increase the number of security enforcement officers. H 565 would create a group
of trained, professional law enforcement officers who could potentially be used
as the need arises.
The Law Enforcement Officers Safety Act (LEOSA), a United States (U.S.) federal
law enacted in 2004 after the September 4, 2004 terror attacks, allows qualified
retired law enforcement officers to obtain a retired law enforcement concealed
weapons license. LEOSA allows them to carry a concealed weapon in any
jurisdiction in the U.S., regardless of state or local laws, with certain exceptions
(Attachment 1).
Representative Scott stated Idaho has an Idaho 218 card for retired law
enforcement officers. This card requires annual renewal and an annual background
check (Attachment 2). She explained what the current Idaho 218 card does, and
the requirements to obtain and renew that card. Page 3 of Attachment 1 outlines
the changes contained in H 565 that would apply to the Idaho 218 card.
Representative Scott commented that this bill included input from the Fraternal
Order of Police and has been endorsed by the Idaho Chiefs of Police Association
(Attachment 3), Idaho Sheriffs' Association (Attachment 4), and the Idaho Fraternal
Order of Police (Attachment 5).
Senator Lodge asked if the ten year requirement was cumulative of all time
employed in law enforcement, even if that time was spent with more than one
agency. Representative Scott said it was an aggregate of ten years.

MOTION:

Senator Lodge moved to send H 565 to the floor with a do pass recommendation.
Senator Vick seconded the motion.
Mark Estess, Executive Director, Idaho Chiefs of Police Association, stated they
conducted due diligence and determined H 565 is important for clarification. A
significant number of retired law enforcement agents believed the license provided
by this bill was already permissible under Idaho law. Mr. Estess introduced retired
Chief Michael Johnson to provide an operational perspective.

Chief Michael Johnson, a retired chief of police, stated he was one of the retired
officers who thought they had a legal right, under Idaho 218, to carry a firearm in
different areas. Chief Johnson said he asked the resource officers at a school
where he volunteers, if he had an Idaho 218 card, could he carry a concealed
weapon. The answers he received varied greatly. Thus, it is vital to have the
clarification this bill provides.
Senator Winder extended his thanks for Chief Johnson's years of service to the
community and the State.
Representative Scott thanked Chief Johnson for his remarks. She stated H 565
is timely, and there is support from the law enforcement community. She asked
for a yes vote.
VOTE:

The motion carried by voice vote.

H 611

RELATING TO TRANSPARENT AND ETHICAL GOVERNMENT to revise open
meeting notices and agendas.
Representative Gayann DeMordaunt, District 14, stated H 611 will allow Idahoans
to be adequately informed about the government's business; public business should
be easily accessible and transparent to the public. Furthering transparency and
accountability for every board and commission ought to be of primary importance.
Representative DeMordaunt explained how H 611 affects agendas subject to
the open meeting law: 1.) it requires the agenda to be posted and, if there is an
electronic presence, it must be posted electronically; 2.) an item requiring a vote
must be clearly identified as an action item; and 3.) the amendment requirement
remains the same. A new section does not allow for final action to be taken on an
agenda item that has been added after the start of a meeting unless there is a
justified emergency. There are two critical reasons for increased transparency for
open meeting laws: 1.) information citizens need to participate is available to them;
and 2.) accountability of public officials.
Representative DeMordaunt stated there was no fiscal impact and stood for
questions.
Senator Stennett asked if any non-governmental entities open to the public would
fall within the purview of this legislation. Representative DeMordaunt answered
those defined in the open meeting laws would be affected. Representative
DeMordaunt read the full definition of public agency in Idaho Code § 74-202.
Senator Stennett responded that she was inquiring as to the potential exemptions.
Senator Buckner-Webb asked what the result would be for failure to comply with
the requirements. Representative DeMordaunt said Idaho Code § 74-208 remains
in effect. The procedures to contest a vote outlined in this section were applicable.

MOTION:

Senator Vick moved to send H 611 to the floor with a do pass recommendation.
Senator Buckner-Webb seconded the motion.
Nick Veldhouse, Executive Director, Idaho Association of Highway Districts
(IAHD), stated IAHD had some concerns with the fiscal impact. Government
could possibly see an increase in expenses due to information technology costs,
maintenance, cloud services, and archiving. There could also be an increase in
legal costs due to challenges regarding adequacy of notice.
Senator Hill noted that H 611 is limited to a notice of meetings. Online notice is
only required if the entity maintains an online presence through a website or social
media platform. This type of posting only applies to public meetings; it is not for
public notices. Mr. Veldhouse responded most rural districts may have a social
media presence but do not have adequate knowledge to archive postings; as such,
they would incur extra costs.

SENATE STATE AFFAIRS COMMITTEE
Monday, March 05, 2018—Minutes—Page 2

Representative DeMordaunt reiterated this legislation clearly states if the entity
has an online presence, including a social media page, they could post an agenda
within the meaning of the law. It does not expand the requirement to post an agenda
to an entity that does not have an existing online presence. The most compelling
aspect of this proposed legislation is that it empowers people to be more engaged
in the process; she asserted the public's business ought to be as public as possible.
Chairman Siddoway asked if there would be any costs incurred in archiving these
notices. Representative DeMordaunt responded the archiving requirements will
remain the same because they did not change any requirement to maintain current
postings. The hard copy will remain in the same location and no additional burden
will be added.
VOTE:

The motion carried by voice vote.
Chairman Siddoway welcomed a group of students attending the Committee
meeting and asked Mathew Hampshire to identify the group. Mr. Hampshire
stated they were the government class from Eagle High School. The course is
taught by Mark Boatman.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:35 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 07, 2018
SUBJECT

DESCRIPTION

PRESENTER

MINUTES
APPROVAL:

Minutes of February 28, 2018

Senators Lodge and
Buckner-Webb

UNANIMOUS
CONSENT:

A UNANIMOUS CONSENT REQUEST
from the Senate Commerce and Human
Resources Committee regarding the Barber and
Cosmetology Services Act.

Senator Patrick

H 605

RELATING TO ALCOHOL to provide for licenses Representative Dorothy
issued pursuant to Idaho Code Section 23-948. Moon

HCR 53

STATING FINDINGS OF THE LEGISLATURE
to honor and commemorate Michael Patrick
Nugent for his years of service.

Senator Buckner-Webb

RS26313

STATING FINDINGS OF THE LEGISLATURE
to authorize the Legislative Council to appoint a
committee to study issues related to information
technology.

Senator Martin

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett

Sen Winder
Sen Lodge

Sen Buckner-Webb

Phone: 332-1326
email: sstaf@senate.idaho.gov

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 07, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge, Vick,
Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:01 a.m. with a quorum present.

MINUTES
APPROVAL:

Senator Lodge moved to approve the Minutes of February 28, 2018. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.

UNANIMOUS
CONSENT
REQUEST:

A UNANIMOUS CONSENT REQUEST for RS 26295 from the Senate Commerce
and Human Resources Committee regarding the Barber and Cosmetology
Services Act.

MOTION:

Vice Chairman Hagedorn moved to send RS 26295 to print. Senator Anthon
seconded the motion. The motion carried by voice vote.

H 605

RELATING TO ALCOHOL to provide for licenses issued pursuant to Idaho
Code § 23-948.
Representative Dorothy Moon, District 8, explained H 605 allows for the transfer
of a liquor license associated with a waterfront property, even if the waterway has
changed status since the original license was issued. She explained Idaho Code §
23-948 requires an average of 11,000 cfs flows past the property for six months
out of a year. The remedy adds subsection (d), page 2, lines 6-9 to current code.
She asked for a do pass vote.

MOTION:

Senator Anthon moved to send H 605 to the floor with a do pass recommendation.
Senator Vick seconded the motion.
Senator Anthon explained this bill applies to someone who has already received
a license. It would not be proper for the State to take away a license based on
water flow.
The motion carried by voice vote. Senator Thayn will sponsor H 605 on the
Senate floor.

HCR 53

STATING FINDINGS OF THE LEGISLATURE to honor and commemorate
Michael Patrick Nugent for his years of service.

Senator Buckner-Webb, District 19, presented HCR 53 in acknowledgement of
Michael Patrick Nugent's 41 year career with the State of Idaho Legislative Services
Office. Mr. Nugent's educational background served as an appropriate foundation
for his work for the State of Idaho. Mr. Nugent is an invaluable part of the legislative
process. As Division Manager in the Legislative Services Office, he was responsible
for a staff covering multiple areas: research, draft legislation, review of agency
rules, staffing legislative committees, consultation on legislative process, review
of function and the provision of information to public and State agencies. He has
staffed numerous interim committees and served as critical support to legislators.
Senator Buckner-Webb said Mr. Nugent has been an active participant in the
Council of State Governments West, National Conference of State Legislatures,
and served on numerous committees with both organizations. In 2017, he
was awarded the National Conference of State Legislatures Legislative Staff
Achievement Award. A colleague described Mr. Nugent as calm, well-respected,
balanced, and extremely hard working.
Mike Nugent will retire from the Legislative Services office on May 31, 2018.
Senator Buckner-Webb asked to honor his exemplary career and dedicated
service to the Idaho Legislature by sending HCR 53 to the floor with a do pass
recommendation.
MOTION:

Senator Hill moved to send HCR 53 to the Senate floor with a do pass
recommendation. Vice Chairman Hagedorn seconded the motion. The motion
carried by voice vote.

RS 26313

STATING FINDINGS OF THE LEGISLATURE to authorize the Legislative
Council to appoint a committee to study issues related to information
technology.
Senator Hill spoke in place of Senator Martin. RS 26313 proposes to authorize the
extension of the State Procurement Interim Committee for one more year to pursue
issues related to information technology procurement.

MOTION:

Vice Chairman Hagedorn moved to send RS 26313 to print. Senator Lodge
seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:12 a.m.

___________________________
Senator Siddoway
Chair

___________________________
Twyla Melton
Secretary
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congratulate Jerry Kramer on his induction into
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H 607

RELATING TO INFORMATION TECHNOLOGY
SERVICES to establish an office within the Office
of the Governor.

Jeff Weak, Director of
Information Security

H 620

RELATING TO PUBLIC OFFICIALS to provide for Representative Jason
Monks
the Public Integrity in Elections Act.

H 638

RELATING TO THE ABORTION
COMPLICATIONS REPORTING ACT to
require reporting of health complications related
to abortions to the Idaho Department of Health
and Welfare.

Representative Greg
Chaney

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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Chairman Siddoway

Sen Vick

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Hagedorn

Sen Anthon

Room: WW42

Sen Hill

Sen Stennett
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Sen Buckner-Webb
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, March 09, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Senators Hill, Winder, Lodge, Vick, Anthon, Stennett, and
Buckner-Webb

ABSENT/
EXCUSED:

Vice Chairman Hagedorn

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:03 a.m. with a quorum present.

RS 26317

UNANIMOUS CONSENT REQUEST from the Senate Commerce and Human
Resources Committee to print.
Senator Jim Patrick, Chairman, Senate Commerce and Human Resources
Committee, explained RS 26317 (Attachment 1) requests the formation of an
interim committee to study Pharmacy Benefit Manager transparency. This interim
committee would work with the Pharmacy Benefit Manager, the Idaho Department
of Insurance, and the Idaho Pharmacists to study the issues, come to a consensus
in clarifying the methods of operation for premiums, and identify ways to lower costs.

MOTION:

Senator Anthon moved to send RS 26317 to print and then be referred to the 10th
Order. Senator Lodge seconded the motion. The motion carried by voice vote.

RS 26344

UNANIMOUS CONSENT REQUEST from the Senate Commerce and Human
Resources Committee to print.
Senator Todd Lakey, District 12, stated RS 26344 (Attachment 1) comes jointly
from the House and Senate committees pertaining to commerce, and requests the
formation of an interim committee to review occupational licensing and certification
laws and rules, and to evaluate their necessity. He stated a joint sub-committee
has been meeting to study these issues in an attempt to simplify the regulations
and the licensing process. Senator Lakey asserted the formation of the interim
committee would enable this work to continue.

MOTION:

Senator Vick moved to send RS 26344 to print and then be referred to the 10th
Order. Senator Lodge seconded the motion. The motion carried by voice vote.

HCR 51

HCR 51 will be moved to a later time on the agenda, awaiting the arrival of
Representative Anderst.

HCR 54

STATING FINDINGS OF THE LEGISLATURE to congratulate Jerry Kramer on
his induction into the Pro Football Hall of Fame.
Representative Caroline Nilsson Troy, District 5, noted HCR 54 proposes to
recognize Idaho football legend Jerry Kramer on his induction into the National
Football League (NFL) Hall of Fame, and to name August 23, 2018 as "Jerry
Kramer Day." Representative Troy summarized Jerry Kramer's Idaho background

and his accomplishments as follows:
• graduated from Sandpoint High School in 1954;
• attended University of Idaho on a football scholarship;
• was selected as Idaho's first all-American as an honorable mention in 1956;
• was drafted by the Green Bay Packers in 1958;
• helped win five NFL championships and Super Bowls I and II;
• selected for all-pro five times;
• has written several best-selling books; and
• worked as a commentator on CBS's NFL telecasts.
Representative Troy pointed out that Mr. Kramer has been a finalist for the NFL
Hall of Fame 11 times; this year he was selected. He will be inducted August 4.
MOTION:

Senator Vick moved to send HCR 54 to the floor with a do pass recommendation.
Senator Buckner-Webb seconded the motion. The motion carried by voice vote.

H 607

RELATING TO INFORMATION TECHNOLOGY (I.T.) SERVICES to establish an
office within the Office of the Governor.
Jeff Weak, Director of Information Security, Office of the Governor, stated that
H 607 proposes to create the Office of Information Technology Services (OITS)
within the Governor's Office, transferring existing statutory authorities from the
Department of Administration. He noted the bill would optimize services and
enhance cybersecurity by consolidating common I.T. services currently operated
and maintained by each agency. Mr. Weak explained the National Association of
State CEOs found consolidation and optimization to be a highly efficient and safe
management process. He noted this consolidation will eliminate duplicative services
and products, enabling the State to leverage purchasing power for I.T. procurement.
Mr. Weak related the goal of H 607 is to strategically reorganize existing personnel
and budgets to fulfill specific roles and functions, and to provide enhanced services.
Mr. Weak stated OITS would be required to follow the Department of Administration
procurement rules.
Senator Vick asked why this is being consolidated in the Governor's Office instead
of the Department of Administration. Mr. Weak replied this organization is aligned
with industry best practice, and stated the 2016 Cybersecurity Task Force specified
the Director of Information Security should reside in the Governor's Office.
Senator Buckner-Webb inquired if there is any integration or coordination of
services. Mr. Weak replied that conversation is ongoing with Greg Zickau and
Sarah Hilderbrand to discuss I.T. procurement. He stated that work will continue in
a coordinated manner.
Bob Geddes, Director, Department of Administration, spoke in support of H 607.
He noted that preparation of this bill has been in progress for a long time, and
consideration has been given to input from agencies and other organizations
associated with efforts to provide the best service possible. Mr. Geddes reported
three years ago, at a national organization conference, he became aware that only
six states having federated models; i.e., models where each agency manages
their own I.T., and Idaho was one of the six. He reviewed the process leading
to the development of H 607, the need for better cybersecurity, appointment of
Jeff Weak as Director of Information Security, and the focus of the Governor on
improved cybersecurity.

SENATE STATE AFFAIRS COMMITTEE
Friday, March 09, 2018—Minutes—Page 2

MOTION:

Senator Buckner-Webb moved to send H 607 to the floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried by
voice vote.

HCR 51

STATING FINDINGS OF THE LEGISLATURE to authorize the formation of
a study group to make recommendations regarding the locations of State
government agencies.
Representative Robert Anderst, District 12, explained HCR 51 proposes the
formation of a study group regarding the locations of State government agencies.
He stated the makeup of the group would include the State Building Authority, the
Department of Administration, a House and a Senate member, and a representative
from the real estate community.
Senator Stennett asked for clarification regarding the movement of agencies that
may move into the former HP complex. Representative Anderst explained that
changing agency locations requires preliminary work to determine the best use for
those locations. The study group would conduct that work, as well as consider
valuation and environmental concerns. Senator Stennett asked how many
departments are in their own buildings. Representative Anderst replied he did
not know the number, but he did know the Idaho Transportation Department was
one agency owning their own facility.
Senator Buckner-Webb inquired who is currently responsible for those tasks.
Representative Anderst answered he understood those recommendations would
come from the Department of Administration.

MOTION:

Senator Winder moved to send HCR 51 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by
voice vote.

H 620

RELATING TO PUBLIC OFFICIALS to provide for the Public Integrity in
Elections Act.
Representative Monks, District 22, stated H 620 proposes:
• to create the Public Integrity in Elections Act;
• to identify the proper role of governmental entities with regard to elections;
• to codify and clarify existing case law;
• to protect elected officials' and public employees' First Amendment rights; and
• to ensure that public funds, resources, and property are not used to influence
elections.
Representative Monks reviewed the bill, detailing the purposes and explaining
each change. He recounted the history of the bill which began last year.
Representative Monks collaborated with stakeholders to produce H 620.
Senator Stennett asked about the use of public resources, such as State-funded
college campuses, where groups like the Young Republicans and Young Democrats
use college supplies and equipment for political purposes. Representative Monks
replied the legislation applies to public officials using those resources to advocate
for or against measures.
Senator Stennett referred to page 3, line 10, regarding classroom discussions
or debates of pending election issues and asked if that is an exclusion.
Representative Monks noted those are exclusions. He added it would be a
problem if teachers, in their capacity as teachers, used their position to advocate in
front of a classroom of students.
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Senator Stennett expressed concern about the aggressiveness of the penalties.
She questioned having the Attorney General's Office (AG) responsible for enforcing
this chapter. She requested an opinion from the AG, and the AG found the language
vague to the extent they would not be able to enforce it. Representative Monks
replied the penalties came specifically from the Open Meeting Law. He surmised, if
the language is too vague, the Open Meeting Law may need to be reconsidered.
Senator Hill felt the intent of this bill is warranted. He expressed concern about the
language, specifically the terms "advocate" and "factually neutral." Representative
Monks referred to the definitions on page 1, line 23. Senator Buckner-Webb
expressed concern regarding the subjective interpretation of those terms, as well as
others, and asked how the actual meaning could be easily determined. Extensive
discussion continued regarding the following:
• lawsuits;
• amount of evidence;
• findings of the AG's office;
• speaking as an official as opposed to a citizen; and
• use of public schools.
The following spoke in support of H 620:
• Michael Law, representing himself (Attachment 2);
• Quinn Perry, Director, Policy and Political Affairs, Idaho School Boards
Association;
• Harold Ott, Director, Idaho's Rural Schools, and Idaho Association of School
Administrators;
• Jess Harrison, Executive Director, Association of Idaho Cities; and
• Russ Hendricks, Idaho Farm Bureau Federation.
Points made during supportive testimony related to: 1) use of school district
resources to advocate for a specific ballot position; 2) the need for transparency
in bond or levy elections; 3) the terms "educate" vs. "advocate"; 4) knowingly
committing a breach of law; and 5) codifing case law;
The following spoke in opposition to H 620:
• Kathy Griesmyer, American Civil Liberties Union of Idaho.
Ms. Griesmyer discussed unintended consequences of censoring First
Amendment protected speech for students.
Representative Monks emphasized there is nothing that can be put into any
statute to limit constitutionally-guaranteed and protected First Amendment rights.
Regarding prohibition of the use of public resources, Representative Monks
pointed out that Washington, Oregon, Montana, and Utah all have this concept in
law.
MOTION:

Senator Anthon moved to send H 620 to the floor with a do pass recommendation.
Senator Winder seconded the motion.
Senators Hill, Anthon, Stennett, and Chairman Siddoway all expressed concern
regarding H 620, but felt it was a step forward to eradicate existing gross violations
of ethics regarding the use of public funds.

VOTE:

The motion carried by voice vote.
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H 638

RELATING TO THE ABORTION COMPLICATIONS REPORTING ACT to
require reporting of health complications related to abortions to the Idaho
Department of Health and Welfare.
Representative Greg Chaney, District 10, presented H 638. He reported there
is very little data available relating to the relative safety of particular abortion
procedures or of any provider. He noted the provider of abortions frequently is not
the same person who provides follow-up care. Representative Chaney noted
this bill provides a reporting requirement for those who treat complications from
abortions.
Representative Chaney discussed the contents of the bill, page by page,
regarding:
• findings of the Legislature stating the need for the legislation;
• definitions;
• lists of data reported;
• requirement to report;
• protections for information;
• penalties for willful misreporting;
• exempting reports from the public record; and
• anonymity of the patient.
Representative Chaney affirmed the language has been vetted through the AG's
Office, and that office, as well as the Board of Medicine, have been helpful and
cooperative in ensuring the language is sound.
Senator Winder expressed concern that the bill asks for the age, race, and
personal medical information of the woman regarding pregnancies and gestational
age of the fetus. Representative Chaney maintained the race question is asked
relevant to under-served populations. The number of pregnancies and abortions,
and the gestational age of the fetus, are cause and effect data, which he asserted
helps to determine whether a complication is arising from the abortion or from other
issues surrounding the woman's health history.
Senator Anthon asked for the intent of page 6, line 37. Representative Chaney
replied the intent is the Legislature will have the right to intervene, enforce, or
defend the constitutionality of this act, if enabled. Senator Anthon inquired if
the Idaho Legislature would be a party in the lawsuit. Representative Chaney
stated the selected representative of the Idaho Legislature would be the party
in the lawsuit. Senator Anthon asked how attorneys' fees would be handled.
Representative Chaney stated there is a constitutional defense fund, and the
possibility of an appropriation.
In response to questions from Senator Stennett, discussion ensued regarding
accuracy of the data, use of the data, and patient confidentiality. Representative
Chaney emphasized it is the responsibility of those providing medical care to
determine the root cause of a particular medical condition. That determination can
be ascertained within the bounds of science and medical ethics.
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Senator Buckner-Webb inquired as to the length of time from the abortion that
a report should be made. Representative Chaney explained that determination
would be left to the medical practitioner's reasonable medical judgment. Senator
Buckner-Webb was concerned about the amount of time that may lapse, and other
conditions with which the woman may be afflicted, prior to the report being made.
She asked to whom the report would be made. Representative Chaney stated it
would be unlikely for a connection to an abortion 40 years earlier to be assumed.
He added the reporting is made to the Idaho Department of Health and Welfare.
Senator Buckner-Webb asked how, if the woman's confidentiality is respected,
duplications in reporting could be prevented. Representative Chaney replied
identifying factors such as date of the abortion and name of the provider would
indicate duplications. But duplicate reporting would be possible.
Representative Chaney yielded to David Ripley to return to present at the next
Committee meeting.
ADJOURNMENT: There being no further business, Chairman Siddoway adjourned the meeting
at 9:50 a.m.

___________________________
Senator Hagedorn

______________________________
Twyla Melton, Secretary

Vice Chair
_______________________________
Carol Cornwall, Assistant Secretary
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H 638
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RELATING TO THE ABORTION
Representative Greg
COMPLICATIONS REPORTING ACT to
Chaney
require reporting of health complications related to
abortions to the Idaho Department of Health and
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STATING FINDINGS OF THE LEGISLATURE
rejecting certain rules of the Idaho Division of
Building Safety.

Representative Dustin
Manwaring
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, March 12, 2018

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge, Vick,
Anthon, Stennett, and Buckner-Webb

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

MINUTES
APPROVAL:

Senator Stennett moved to approve the minutes of February 12, 2018. Vice
Chairman Hagedorn seconded the motion. The motion carried by voice vote.
Vice Chairman Hagedorn moved to approve the minutes of February 21, 2018.
Senator Buckner-Webb seconded the motion. The motion carried by voice vote.
Senator Hill moved to approve the minutes of February 26, 2018. Senator Vick
seconded the motion. The motion carried by voice vote.
Senator Lodge moved to approve the minutes of March 7, 2018. Senator Winder
seconded the motion. The motion carried by voice vote.

H 638
CONTINUED

RELATING TO THE ABORTION COMPLICATIONS REPORTING ACT to require
reporting of health complications related to abortions to the Idaho Department
of Health and Welfare.
Chairman Siddoway explained discussion would continue from the previous
Committee meeting regarding H 638, reporting complications associated with
abortions. He welcomed David Ripley.
David Ripley, Executive Director, Idaho Chooses Life, thanked Representative
Chaney and Senator Martin for their leadership on this bill. He named other
organizations that were instrumental in shaping H 638 and have shown support
throughout the process.
Mr. Ripley said he heard Idaho does not need this legislation because Idaho
already has a reporting system. Abortion practitioners are required to report
abortions they perform to the Idaho Department of Health & Welfare (IDHF). That
law was enacted in 1977. Nowhere does the law require that complications to an
abortion be reported – by the abortion practitioners or anyone that may treat such
complications. IDHF included a table in its Annual Report reporting 9 complications
out of 1289 abortions in 2016.Mr. Ripley stated his belief that this number is
grossly misleading for the following reasons: 1.) IDHF does not have the statutory
authority to require the disclosure of complications; Idaho Code § 39-261 does not
mention complications; and 2.) Idaho Code § 39-261 is directed solely at abortion –
most complications are not going to take place in the abortion practitioner's office,
especially in this age of chemical abortions which are, in part, carried out at home.

In answer to Senator Winder's question regarding the collection of data, Mr.
Ripley stated Idaho already collects extensive demographic data from abortion
practitioners on women undergoing abortions. This has been ongoing since 1977
without legal challenge. Mr. Ripley referred to the loss of a ban on telemedicine
abortions in federal court for lack of hard evidence that there are health risks
associated with abortion. The only data available was from the Federal Drug
Administration for the year 2011. This, or similar, legislation has been enacted
by 12 states: Arizona, Nebraska, North Dakota, Ohio, Oklahoma, Pennsylvania,
South Dakota, Wisconsin, Wyoming, Louisiana, Mississippi, and Missouri. H 638
has been modified due to work with the Idaho Medical Association (IMA) and the
Idaho Hospital Association (IHA).
In response to a question regarding confidentiality, Mr. Ripley maintained this
legislation would protect the anonymity of the woman. He stated tracking any
particular woman's medical history will not be possible. Under this legislation, IDHF
would only be responsible for managing and reporting the data. The Attorney
General's Office did not raise an issue with this provision.
Mr. Ripley addressed other aspects of the bill (Attachment 1). He asked for the
Committees' support for what he viewed as a landmark bill.
Senator Buckner-Webb asked if there were other post-medical procedures
that require this type of reporting. Mr. Ripley was not aware of any. Senator
Buckner-Webb asked if Mr. Ripley had consulted with medical professionals
outside the group he is representing about their responses to this kind of reporting
requirement on behalf of their patients. Mr. Ripley responded they met with
representatives of the IMA and addressed their concerns. There were also
conversations with the Idaho State Board of Medicine and the IHA to address their
concerns.
Senator Buckner-Webb inquired if Mr. Ripley would share some of their concerns.
Mr. Ripley indicated one of the more substantial concerns of the IMA involved the
original idea of tracking the financial costs associated with treatment of post-abortive
complications; that section was removed from this bill. The IMA was concerned
about a challenge for vagueness. As a result, the list of complications is extensive.
Another concern from the medical community was that not all doctors agree all of
the complications on the list are abortion related. Mr. Ripley elaborated on the
link between abortion and breast cancer. The language was altered to reflect the
best medical judgement of the individual doctor based upon his/her understanding
of the issues.
Kerry Uhlenkott, Legislative Coordinator, Right to Life of Idaho, stated she is in
support of H 638. Ms. Uhlenkott said, with his permission, she will read a synopsis
of Dr. Randy O'Bannon's germane points about chemical abortion complications.
He made these points when he testified in Idaho in 2015 to support the webcam
ban legislation. Dr. O'Bannon is the Director of Education and Research at the
National Right to Life Committee (Attachment 2). In closing, Ms. Uhlenkott stated
accurate and comprehensive reporting of abortion complications will be a huge step
in helping protect women's health, and asked the Committee to vote for H 638.
Senator Stennett asked, given that men and women could have all the potential
ailments listed in the bill, if Ms. Uhlenkott was comfortable with only women being
profiled as this bill indicates. Ms. Uhlenkott answered in the affirmative since
abortions are primarily concerned with women.
Senator Stennett asked where this information will be compiled; she inquired as to
what other states do with this information. Ms. Uhlenkott stated her understanding
is other states compile the information through their health and welfare departments.
Senator Stennett asked what they are doing with the information. Ms. Uhlenkott
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stated she could not answer that question.
Senator Buckner-Webb asked if this legislation is the result of the outcome of
the telemedicine bill. Ms. Uhlenkott answered chemical abortions account for
about half of all abortions performed in Idaho as well as webcam abortions. This
legislation would serve as a follow up to identify any complications from those
chemical abortions.
Senator Stennett referred to page 6, line 37 of the bill regarding the Legislature's
right of intervention by concurrent resolution. She stated this legislation has been
vetted; does that mean it is not in conflict with federal law. Ms. Uhlenkott deferred
that question to the sponsor.
Mistie Tolman, Legislative Director for Planned Parenthood Votes Idaho (PP),
testified in oppostion to H 638. Ms. Tolman declared she was proud of the care
PP consistently provides women, even in the face of accusations and threats. She
referred to studies from scientific and medical journals indicating a vast amount of
data regarding the high level of safety of abortions. Ms. Tolman named several
organizations who provided this data.
Ms. Tolman stated PP follows rigorous medical standards and guidelines, and
supports medical practices based on sound science and research. She asserted
the reporting outlined in H 638 is not representative of complication reporting for
any other medical procedure. She emphasized such reporting should be collected
through high-quality medical and social science research and peer-reviewed
studies, not government forms. Ms. Tolman reported Idaho already requires
reporting of serious complications resulting from abortion, and she discussed the
complication and mortality rates compared to other medical procedures.
Julie Lynde, Policy Director, Family Policy Alliance of Idaho, testified in support
of H 638. Ms. Lynde voiced concern for women who must confront the decision
regarding an abortion. She perceived this reporting as being important to provide
a better understanding of what can be expected, should they choose to have an
abortion.
Senator Stennett inquired of Representative Chaney why he felt there would be
minimal fiscal impact on the Idaho Department of Health and Welfare (IDHW).
Representative Chaney replied the number reported was low, so there would be
minimal fiscal impact. Senator Stennett referred to the increase in information the
IDHW will be compiling, and she asked if they had been consulted regarding the
fiscal impact. Representative Chaney answered the IDHW contacted him and
advised they may need an additional FTP.
Representative Chaney reiterated this process is for data compilation, not a
research study. He noted it would give public health officials additional information
to consider in decision making regarding underserved populations, problematic
providers, and problematic procedures. He emphasized that data is nonpartisan,
with no anti- or pro-abortion stance.
Elyse Durand submitted written testimony in opposition to H 638 (Attachment 3).
MOTION:

Vice Chairman Hagedorn moved to send H 638 to the floor with a do pass
recommendation. Senator Vick seconded the motion.
Senator Stennett declared H 638 proposes requesting information not allowed by
HIPAA like race, age, and country of residence. She expressed concern regarding
the constitutionality of the bill, and stated she would not support it.
The motion passed by voice vote. Senator Stennett and Senator Buckner-Webb
voted nay.
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HCR 52

STATING FINDINGS FOR THE LEGISLATURE rejecting certain rules of the
Idaho Division of Building Safety.
Representative Dustin Manwaring, District 29, stated HCR 52 proposes to reject
three pending rules relating to Rules of Building Safety, Docket No. 07-0301-1701,
Docket No. 07-0401-1701, and Docket No. 07-0901-1701.
Chairman Siddoway requested the content of the building codes. Representative
Manwaring explained Docket No. 07-0301-1701 dealt with Idaho building
codes relating to tiny homes being more restrictive than codes published by
the International Code Council, a situation in conflict with Idaho law. He stated
Docket No. 07-0401-1701 added standards regarding the Consumer Product
Safety Commission. Concern was expressed over the language of this rule.
Representative Manwaring related Docket No. 07-0901-1701 needed to be
rejected as it works in conjunction with the other two.
Brody Aston, Idaho Association of Building Officials, explained that HCR 52 has
been addressed in the Senate under SCR 141 and SCR 142. He discussed the
differences and reported that the House and the Senate have come to different
conclusions regarding this matter. Senator Hill did not feel, considering the
additional complications, that this should be heard in the Committee.

MOTION:

Senator Hill moved to send HCR 52 back to the floor to be referred to the
Commerce and Human Resources Committee. Vice Chairman Hagedorn
seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:55 a.m.

___________________________
Senator Hagedorn

______________________________
Twyla Melton, Secretary

Vice Chair
_______________________________
Carol Cornwall, Assistant Secretary
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:01 a.m. with a quorum present.

HCR 50

STATING FINDINGS OF THE LEGISLATURE TO RECOGNIZE PORNOGRAPHY
as a public health hazard and ensure such materials are not accessible from
state and local government agencies internet connections.
Representative Lance Clow, District 24, stated HCR 50 was intended to make
a statement from the Legislature that pornography and obscene materials have
become a public health problem within our communities, state, and nation. He
explained how this issue affects society. Not only does it affect the immediate
family through destroyed relationships but there is a cost to society at large. There
are costs associated with healthcare and family finances.
This epidemic is driven by easy access to pornographic materials. It is available
through smartphones, tablets, computers and any public facilities that do not filter
Wi-Fi. Representative Clow stated there is no fiscal impact connected with this
resolution – it is a statement to our citizens, businesses, government, and State to
take action and block access to obscene material. He asked the Committee to
send this bill to the floor with a do pass recommendaton.
Chairman Siddoway thanked Representative Clow and stated there was one
person signed up to testify.
Dr. Craig Cobia, PhD, said he represents Citizens for Decency, an Idaho
non-profit organization devoted to empowering people to take a stand against
pornography. He relayed statistics including how many hours people watched
a pornographic web site; what age a child was exposed to such material; the
percentage of young adults who watch pornography on the internet; what percent
of men admit to the same; what percentage is watched on a mobile phone; and
who and how many watch explicit images.
He asserted ramifications of this activity include 33 percent of divorce litigation
is caused or influenced by online affairs and 30 percent of cyber affairs escalate
from e-mail to phone calls to personal contact. Children are more likely to become
disengaged from families, they have lower academic achievement ratings, and
they exhibit behavioral and psychological problems. Much of the increase
comes from the use of portable electronic devices. Dr. Cobia told of some
personal experiences to demonstrate the seriousness of this issue and asked the
Committee to recommend passage of HCR 50.

Senator Hill expressed appreciation to Dr. Cobia for the many years of work he
has contributed on these issues, as well as his work in organizing the Citizens for
Decency. Dr. Cobia has made presentations at national conferences on several
occasions and is very committed to the people he serves.
MOTION:

Senator Hill moved to send HCR 50 to the floor with a do pass recommendation.
Senator Lodge seconded the motion. The motion carried by voice vote.

S 1377 RELATING TO CAMPAIGN FINANCE as a result of the interim Campaign
INFORMATIONAL Finance Reform Legislative Work Group for the purpose of increasing
PRESENTATION: transparency in campaign finance statewide.
Phil McGrane, Chief Deputy Clerk, Ada County Clerk's Office, said he would be
joined by Secretary of State, Lawerence Denney, to present information regarding
campaign finance. Mr. McGrane explained it is not the intention to move S 1377
forward in this Legislative Session, but to express the need for transparency in
campaign finance statewide. This issue is so important an interim committee has
again been established to address campaign finance.
Mr. McGrane stated he would focus on the problem and why it needs to be
addressed; he stated varying opinions exist. There was an attempt to bring a bill
forward earlier in the 2018 Legislative Session that basically repealed and replaced
every section of the Sunshine Law which make it very difficult to understand. S
1377 can readily be followed and will ease the process. The Secretary of State's
Office plays a significant role in overseeing and enforcing the campaign finance
laws. The proposed legislation would provide a greater role in the enforcement
process.
The purpose of this bill is not derived from bad people, it is to build public trust
– just like the Sunshine Law is expected to build public trust. The Sunshine Law
shows there are good people doing good things, it changes the nature of the
conversation.
Mr. McGrane stated there are two things to consider when rewriting campaign
finance laws:
1.

simplification of the laws to make it easier to comply. Doing so would save
people from innocent mistakes; and

2.

providing a simple method to access the laws. The resulting data would
be invaluable.

Idaho currently has low scores regarding transparency. Mr. McGrane asserted
this is not because of malfeasance, but because information is not easily
accessible. Mr. McGrane explained how to access information in detail. Some
of the information resides with the Secretary of State. However, there are 79
locations in the State where campaign finance reports are physically filed. The
Legislative branch receives a great deal of attention, but there is also money
and interest at the local levels. The Ada County Clerk's Office compiled data to
show what is possible.
Mr. McGrane navigated through the data they compiled to provide an example of
what could be available. See the two sites listed on Attachment 1.
This data expands reporting requirements for all elections: special elections, recall
elections, petition circulation, and more. It all should be reported to the Secretary
of State. Secretary Denney has already taken major steps with his reappropriation
request, to start furthering the effort to bring all information to one place so that
information can be shared.
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Lawrence Denney, Secretary of State, stated he represents the people of Idaho
as the Secretary of State (SOS). Secretary Denney challenged anyone to open
the small Sunshine Law book and not have a question about what it means within
the first three pages. He stated his desire to have this manual and process
simplified for the following reasons: 1) it would not require a call to the SOS to find
out what it means, and 2.) when the SOS gives an answer, it would be the same
no matter who within the SOS office answered the question.
The Sunshine Law should be simple; if someone is expending money to influence
the outcome of an election, it should be reported. The disclosure manual that
interprets the Sunshine Law book is very large – over two inches thick. He stated
this campaign finance bill still needs improvement. There is nothing connected to
the lobbyist activities or how to deal with non-profits – non-profits are becoming a
bigger portion of money coming into campaigns.
Secretary Denney referred to Mr. McGrane's comments about the upgrade on
campaign finance and lobbyist reporting and election management. When the
SOS's office receives appropriations, interviews are scheduled with three different
vendors in April. The objective of the bill is to get the best features available that
meet budget requirements to allow centralized campaign finance reporting. This
change would centralize information of all races in the State in a searchable data
base. The SOS will be the repository for the data, but will not regulate the process
of counties, cities, and taxing districts. SOS will continue to police the Statewide
and legislative races and the reporting by lobbyists.
This bill would also put special local elections, such as recall elections, under the
Sunshine Law. It would increase the frequency of reporting during the election
cycle. Secretary Denney explained in detail the timeline, process, enforcement,
and penalties (Attachment 2).
Secretary Denney commented that money is speech. However, the courts are
clear that disclosure is required; that is the intent of the bill that will be presented
in 2019.
Senator Stennett asked Mr. McGrane what were the highest contributions for
Republicans and did they have contributions from outside Idaho? Mr. McGrane
presented the candidates side; the largest contributor for candidates was the
Sugar Beet Growers Political Action Committee.
Fred Birmbaum, Idaho Freedom Foundation (IFF), stated the IFF supports
transparency and the software and data that has been presented has value to the
citizens of Idaho. Consolidating and reporting the information is a much needed
improvement. Mr. Birmbaum explained there were a couple of areas that were
problematic:
1.

The bill broadens the definition of electioneering communication to include
any paid communication advertised on the Internet or through social media,
but the bill makes no effort to define social media.

2.

The measure removes the existing 30-60 day window prior to primary and
general elections during which electioneering communication requirements
apply. This expands that reporting to year around, rather than regulating
speech close to the next election. It requires organizations to continually run
disclaimers and disclose the names and addresses of their supporters who
give as little as $50 to an organization; that requirement could potentially be
challenged.

Mr. Birmbaum explained the above items in more detail but was of the opinion
that the bill could be improved.
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Chairman Siddoway commented about the dollar limitations on different
categories of offices is, in his opinion, blatantly discriminatory. There is a long
history of limiting campaign contributions to a certain amount. If the limit is going
to be $5,000 at the state level, it ought to be limited to $5,000 no matter what the
political office. Chairman Siddoway stated his comment is not meant to criticize,
but as a consideration.
ADJOURNED:

There being no further business, Chairman Siddoway adjourned the meeting
at 8:55 a.m.

___________________________
Senator Hagedorn
Vice Chair

___________________________
Twyla Melton
Secretary

SENATE STATE AFFAIRS COMMITTEE
Friday, March 16, 2018—Minutes—Page 4

Attachment xxxxx
2 xx One
S 1337 – March 16, 2018

Good Afternoon Senators,
Thank you again for allowing Secretary Denney and I to present on campaign finance this
morning. Below are the links I shared during my presentation.
If you hover your mouse over much of the information you will see a pop up with more detail.
Also, you may click on any item and it will filter the remaining information by what you clicked
on. There are tabs at the top of each visualization that allow you to go between contributions
and expenditures. This is an interesting what to view campaign activity in our state. If you have
questions or need help with these, please ask. I am happy to help.
2016 Legislative Candidate Contributions and Expenditures
https://public.tableau.com/profile/alocksmith#!/vizhome/2016LegislatureContributionsExpend
itures/2016CampaignDonations
2016 Political Committee Contributions and Expenditures
https://public.tableau.com/profile/alocksmith#!/vizhome/2016PoliticalActionCommitteeExpen
sesContributionsUpdate/2016PACContributions
Thank you for all the work you do,
Phil

xxx
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Chairman Siddoway, Vice Chairman Hagedorn, Senators Hill, Winder, Lodge, Vick,
Anthon, Stennett, and Buckner-Webb
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minutes in the committee's office until the end of the session and will then be located
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CONVENE:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

MINUTES
APPROVAL:

Senator Vick moved to accept the Minutes of February 23, 2018. Senator
Buckner-Webb seconded the motion. The motion carried by voice vote.

RS 26330

RELATING TO INITIATIVE AND REFERENDUM ELECTIONS regarding false
statements concerning a petition.
Tyrel Stevenson, Legislative Director for the Coeur d'Alene Tribe, introduced
RS 26330. Mr. Stevenson read an excerpt from the First Amendment to the
United States (U.S.) Constitution. Mr. Stevenson said the First Amendment is the
cornerstone of U.S. democracy. Within the First Amendment, there are five freedoms:
religion, speech, press, assembly, and petition. The right to petition is given to the
people to seek redress from the government and to legislate; it is a right held by
every voter.
In 1933, Idaho enacted code setting forth rules on how petitions would occur. Idaho
Code § 34-1815 made it a felony to misrepresent the contents of a petition in order to
gather signatures. That statute was overturned in the case of Idaho Coalition United
for Bears v. Cenarrusa (D.Idaho 2001). The statute was struck down because the law
was vague and overly broad, and there was a penalty involved. RS 26330 proposes
to lower the penalty from a felony to a misdemeanor and clearly specifies the conduct
that is being regulated. This would potentially regulate the representations that are
made to voters before they sign their name to a petition. Mr. Stevenson asked the
Committee to introduce this RS so that it can be worked on during the interim in
preparation for the next Legislative session.
Senator Stennett asked if the RS can be worked on during the interim even if it is not
printed. Mr. Stevenson responded it could be done without being printed, but he
asserted a printed bill as an actual document would be better for discussion purposes.
Senator Lodge asked if it could be done with a draft bill; she wondered why the
RS was before the Committee so late in the session. Mr. Stevenson answered it
could be a draft, but it is important to have a conversation about the structure of the
initiative process and the importance of transparency. The legislation is late because
the interest in a particular petition raised his interest in the initiative process. After
completing research, this gap in the law was exposed.

Senator Winder asked what Chairman Siddoway's intent was regarding this RS.
Chairman Siddoway stated the intent was to have the RS printed. He explained
having the RS printed was the only way to have a bill available to the public for review
and discussion. By printing the bill, it would allow discussion.
MOTION:

Senator Anthon moved to send RS 26330 to print. Senator Hill seconded the
motion.
Senator Winder stated his intent to print with the clear understanding it was for
discussion purposes only.
Senator Hill said he agreed printing the bill was for discussion. It is not unusual to
get legislation out in the public domain for discussion during the interim.

VOTE:

Motion carried by voice vote.

RS 26404

STATING LEGISLATIVE FINDINGS and approving administrative rules that
impose a fee or charge. Dennis Stevenson, Administrative Rules Coordinator,
Department of Administration, brought this RS to the Committee.

MOTION:

Senator Winder moved to send RS 26404 to print. Senator Anthon seconded the
motion. The motion carried by voice vote.

RS 26405

STATING LEGISLATIVE FINDINGS and approving and extending temporary
rules reviewed by the Legislature.Dennis Stevenson, Administrative Rules
Coordinator, Department of Administration, brought this RS to the Committee.

MOTION:

Senator Winder moved to send RS 26405 to print. Senator Anthon seconded the
motion. The motion carried by voice vote.

H 666

RELATING TO ADMINISTRATIVE RULES to continue certain administrative
rules in full force and effect. Dennis Stevenson, Administrative Rules Coordinator,
Department of Administration, brought H 666 to the Committee.

MOTION:

Vice Chairman Hagedorn moved to send H 666 to the floor with a do pass
recommendation. Senator Lodge seconded the motion. The motion carried by voice
vote. Vice Chairman Hagedorn will carry the H 666 on the floor.

HCR 44

STATING FINDINGS OF THE LEGISLATURE to recognize the contributions of
Catholics in Idaho and celebrate the 125th anniversary of the creation of the
Diocese of Boise. Representative Caroline Nilsson Troy, District 5, presented
HCR 44 to the Committee.

MOTION:

Senator Hill moved to send HCR 44 to the floor with a do pass recommendation.
Senator Anthon seconded the motion. The motion carried by voice vote

HCR 58

STATING FINDINGS OF THE LEGISLATURE honoring Sheila Olsen for her
commitment to Idaho.

MOTION:

Senator Hill moved to send HCR 58 to the floor with a do pass recommendation.
Vice Chairman Hagedorn seconded the motion. The motion carried by voice vote.

H 670

RELATING TO SALARIES of state elective officers.
Representative John Vander Woude, District 22, explained that H 670 sets the
salaries of constitutional officers as follows:
• The Governor – $138,302
• The Attorney General – $134,000
• The Lieutenant Governor – $35% of the Governor's salary.
• Other Constitutional Officers at 85% of the Governor's salary.
• Beginning in 2023, the Attorney General's salary at 90% of the Governor's salary.
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Representative Vander Woude stated his belief that the way the Governor's salary
is determined should be reviewed and the total compensation packages for all
constitutional officers should be reviewed. Constitutional salaries can only be set
every four years. The increases, totaling $67,000 over current salaries, are effective
immediately.
MOTION:

Senator Winder moved to send H 670 to the floor with a do pass recommendation.
Senator Vick seconded the motion.
Senator Hill asked if the Idaho Attorney General's Office (AG) had approved the
changes. Representative Vander Woude answered the AG's office agreed with
this step.
Senator Winder indicated he worked on the committee for judge and constitutional
officers' salaries this year. This approach made the most sense and provided some
increase in compensation, although not a significant amount.

VOTE:

Motion carried by voice vote.

PAGE
Chairman Siddoway called Jayden Huston to the podium. He asked her to provide
GRADUATION: her views on what she learned during her service to the Legislature, the process, and
things that could be changed. Ms. Huston stated she has enjoyed the process,
learned much about the system, and had no disappointments. Chairman Siddoway
inquired about her future plans. Ms. Huston announced she had been accepted to
the University of Idaho (U of I) and will attend in the fall to study sports medicine.
Chairman Siddoway expressed his appreciation for Ms. Huston's work for the
Committee, Committee Secretary, and himself. He also applauded her work ethic,
and stated it was one of the best he observed.
Chairman Siddoway presented Ms. Huston with a letter of appreciation signed by
the Committee members, a letter of recommendation from the Chairman, and a
gift from the Committee.
Vice Chairman Hagedorn added a reminder the Idaho College of Osteopathic
Medicine is starting its first class for medical doctors this fall. $3 million worth of
medical scholarships will be available for Idaho students. He asked Jayden to keep
that in mind when she finished her studies at U of I.
ADJOURNED: There being no further business, Chairman Siddoway adjourned the meeting at
8:25 a.m.

___________________________
Senator Hagedorn
Vice Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Chairman Siddoway called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. with a quorum present.

HP 1

A PROCLAMATION IN SUPPORT OF REIMBURSEMENT FOR JOYCE
LIVESTOCK COMPANY AND THE LU RANCHING COMPANY from the
Constitutional Defense Fund.
Representative Blanksma, District 23, addressed the unanimous decision in the
case brought by Joyce Livestock Company (Joyce) and LU Ranching Company (LU)
against the United States (U.S.) 2007 in the Idaho Supreme Court. Representative
Blanksma said the decision affirmed the stockwater rights of Joyce/LU and
established precedent setting water law that restored, maintained, and advanced
the sovereignty of the State of Idaho over its water in the face of incredible federal
overreach. She described in detail the positive outcome for stockwater rights and
the pertinent water rights attendant to deeded ranches.
It is important to note, under the Snake River Basin Adjudication (SRBA) of 1997,
the State did not contest the Bureau of Land Management's (BLM) claim to water
rights with a priority date after 1934 in the Joyce/LU case. Without the Joyce/LU
case, there would have been no claim by the State over its sovereignty to stockwater
rights. For the last two years, the State of Idaho has been codifying the results of the
Joyce/LU decisions. In the last eleven years, Joyce/LU have continued to pay the
legal bills. Through this lawsuit, the State and over 17,000 stockwater rights owners
have regained a public right, yet the participants in the lawsuit continue to struggle
with legal fees associated with their efforts. They have managed to negotiate those
fees from $1 million each down to $300,000 (each).
Representative Blanksma stated, legally, the Legislature does not have the ability
to pass legislation for private purposes. HP 1 does not recommend such legislation.
There is no legislation pending in the House or in the Senate to pay the ranchers'
fees. HP 1 only supports the use of the Constitutional Defense Fund (CDF) to support
the ranchers under the mandate of Idaho Code § 67-6301 to restore, maintain, and
advance the sovereignty and authority of the State and the well-being of its citizens.
As enumerated in Idaho Code § 67-6301(4)(e), the Constitutional Defense Council's
(Council) ability to examine and challenge federal law, regulations, and practices
applied to Joyce/LU as shown in Idaho Code § 67-6301(2) that authorizes the Council
to expend funds for the purposes of restoring, maintaining, and advancing the
authority of the State over issues like the State's ownership and control over its waters
as set forth in the Joyce/LU cases. (Letters in support of HP 1 –Attachments 1-4).

Senator Winder questioned the fiscal note of $600,000 from the CDF as this
proclamation would not authorize payment. Representative Blanksma said the
reason the fiscal note reflected $600,000 was for transparency. There could
potentially be a fiscal impact, but only if the Council takes action. Senator Winder
emphasized, although the proclamation does not authorize any funding, the fiscal
note may give the appearance it does.
Senator Stennett asked if the State has paid attorney's fees for any other industry
or profession in the State. Representative Blanksma responded she was not an
attorney and was only familiar with this case.
Senator Brackett, District 23, said the theme of his testimony is "the State got it
wrong." The fact that the State got it wrong complicated the challenge Joyce/LU
faced. Senator Brackett provided excerpts from statements by Tim Lowry, LU,
and Paul Nettleton, Joyce, as well as parts of the court proceeding where some of
these errors occurred.
Various excerpts from the statement made by Tom Lowry, LU who was one of the
defendants: The State abandoned both Idaho water law and individual legitimate
owners of stockwater rights under Idaho law. The State elected not to contest the
basis of the water rights to stockwater claims after passing the Taylor Grazing Act of
1934 (43 § 315). The U.S. received stockwater rights by default and Idaho citizens
were left alone to defend their rights against the U.S.
The U.S. saw no opposition from the State – the U.S. was free to aggressively attack
the legitimate claims of individual stockwater users because Idaho allowed the U.S.
to acquire the rights perfected by private appropriators and created a situation where
it was extremely difficult for private parties to defend their rights. Consequently, a
massive taking occurred without just compensation.
Various excerpts from the statement by Paul Nettleton of Joyce: The Department
of Water Resources (Department) and an attorney recommended the claims for the
BLM; this was in direct violation of western water law which had been recognized for
140 years. This action emboldened the BLM and gave them new impetus to challenge
ranchers and secure the rights to Idaho water and the rights of Idaho ranchers.
Senator Bracket said the State was wrong, the law was clear; BLM could not claim
beneficial use of stockwater when they did not own stock. The ranchers' stock use
far predated the Taylor Grazing Act. In the case of Joyce, they have been in Owyhee
County since 1878; over 150 years of stockwater use. Joyce (Paul Nettleton)
was determined to pursue the case even though the U.S. Department of Justice
negotiators quietly confided to Joyce's attorneys that they might win, but it would be
expensive enough to put them into bankruptcy.
Senator Brackett shared examples of where he believes the State got it wrong
including the holding of LU re: SRBA Case No. 39576. Senator Brackett
emphasized the result of this ruling caused a situation where Joyce/LU were not only
fighting the federal government, they were fighting the State. He stated he is fully
in support of this proclamation.
Senator Stennett referred to an Attorney General's (AG) opinion on HP 1 that cites
questions about the propriety of using public dollars for private interests. It cites the
State of Idaho v. Hagerman Water Right Users (Idaho 1997). The Idaho Supreme
Court rejected a claim by water right holders for their attorney's fees under the private
Attorney General doctrine reasoning that part of the right of water holders in the case
could not be given to private interests. She asked if the Legislature agrees to this
proclamation, how many different industries and professions that may have been
wronged by the State will ask the State to pay their legal fees out of the CDF or other
sources. Senator Brackett recalled that opinion does give the Council latitude.
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Each case has its own unique set of circumstances and this one also has
circumstances that differentiate it from the Hagerman case.
Vice Chairman Hagedorn commented the AG will provide the history and AG
opinions to the Council to be debated and discussed when making a determination.
MOTION:

Vice Chairman Hagedorn moved to send HP 1 to the floor with a do pass
recommendation. Senator Lodge seconded the motion.
Senator Hill declared a possible conflict of interest pursuant to Senate Rule 39(H);
he is a member of the Council which this proclamation was designed to influence. He
stated he plans to vote.
Senator Winder stated he supports the proclamation but would like a definitive
explanation of where Idaho Code provides the right to the Council to spend money.
The advantage of the proclamation is, it is purely advisory and allows the Council to
do what it deems best under the Idaho Constitution and Idaho Code.
Chairman Siddoway commented this issue has been before a germane committee
where the Joyce and LU Ranches testified. He stated his opinion that the State had
some culpability during the SRBA process and the issue should have been resolved
at that time. This case had a broad-scale effect regarding 17,800 stockwater rights in
the State that are under federal control through either the U.S. Forest Service or the
U.S. Bureau of Land Management. Chairman Siddoway stated he leases a number
of those allotments from those federal agencies. The proclamation should continue
through the process and show support to the Council.
Senator Stennett stated there are thousands of water users in her district who have
senior water rights, but do not get the water. Only one case was pursued to no avail.
She expressed concern about setting a precedent.
Representative Blanksma addressed concerns that were raised. Multiple private
entities have been reimbursed from the CDF. She stated it is within the purview of
the Council to review this case under Idaho Code §§ 67-6301(5) and 67-6301(4)(e).
Representative Blanksma asked for approval of HP 1 to allow the Council to
examine the Joyce and LU case.

VOTE:

The motion carried by voice vote. Senator Stennett and Senator Buckner-Webb
were recorded as voting nay.

ADJOURNED: There being no further business, Chairman Siddoway adjourned the meeting at
8:25 a.m.

___________________________
Senator Hagedorn
Vice Chair

___________________________
Twyla Melton
Secretary
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