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Chairman Jim Patrick
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Assignments

Vice Chairman Jeff
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If you have written testimony, please provide a copy of it along with the
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COMMITTEE MEMBERS
Chairman Patrick
Vice Chairman Agenbroad
Sen Martin
Sen Lakey
Sen Guthrie

COMMITTEE SECRETARY
Sen Thayn
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Sen Souza
Sen Ward-Engelking

Room: WW46

Sen Burgoyne

Phone: 332-1333
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MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Tuesday, January 07, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

WELCOME:

Chairman Patrtick welcomed everyone to the first meeting. He referred to
the various items in the Committee agenda folders and asked the Committee
to peruse them.

INTRODUCTION:

Chairman Patrick introduced Page Beth Bates and asked her to tell the
Committee what high school she attended and to provide some background.
Beth Bates remarked she attended Kimberly High School. She attended Girls'
State and was inspired by the instructor to apply to the Page program at the
Legislature. Last semester she was a full-time college student at the College
of Western Idaho (CWI). She indicated she passed the Emergency Medical
Technician test (EMT) this week and her goal is to become a pharmacist.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Agenbroad to discuss
the rules process.

RULES REVIEW:

Vice Chairman Agenbroad noted the Committee has 43 dockets, including 19
dockets which are fee rules. He remarked the Committee will continue to try to
work through the process as effectively and efficiently as possible. Rules will be
considered after presentations by the agencies.
Senator Burgoyne stated the minority caucus met with the Legislative Services
Office (LSO) staff. He mentioned there was a comparison set of rules available
showing changes by highlighted color. He noted pagination is different than the
official set of rules and the comparison set has not been given to agencies.
Senator Burgoyne suggested the Committee may want to use this comparison.
A discussion ensued and several Committee members agreed only one version
should be used, whether it be the comparison set or the dockets published for
the Committee.
Vice Chairman Agenbroad stated rules will be assigned and asked if there was
a particular rule of interest, to please advise him.

PASSED THE
GAVEL:

Vice Chairman Agenbroad passed the gavel to Chairman Patrick.

DISCUSSION:

Senator Souza and Senator Burgoyne discussed how to access the
comparison version of the rules and that LSO would email the links.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 1:45 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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AMENDED AGENDA #1

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
1:30 P.M.
Room WW54
Thursday, January 09, 2020
SUBJECT

DESCRIPTION

PRESENTER

01-0101-1900F

Rules of the Board of Accountancy - Omnibus
Rulemaking, p. 4

Kent Absec, Executive
Director, Idaho Board
of Accountancy

15-0400-1900

Rules of the Office of the Governor, Division of
Human Resources and Personnel Commission,
Omnibus Rulemaking, p. 283

Susan Buxton,
Administrator, Idaho
Division of Human
Resources

28-0000-1900

Rules of the Department of Commerce, Notice of
Omnibus Rulemaking, p. 663

Ewa Szewczyk,
Grants and Contract
Manager, Idaho
Department of
Commerce

59-0000-1900

Rules of the Public Employees Retirement System Mike Hampton, Deputy
Director, PERSI
of Idaho, Notice of Omnibus Rulemaking, p. 679

33-0000-1900F

Rules of the Real Estate Commission, Notice of
Omnibus Rulemaking, Adoption of Pending Fee
Rule, p. 338

DOCKET NO.:

MiChell Bird,
Executive Director,
Idaho Real Estate
Commission

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Patrick
Vice Chairman Agenbroad
Sen Martin
Sen Lakey
Sen Guthrie

COMMITTEE SECRETARY
Sen Thayn
Sen Souza
Sen Ward-Engelking
Sen Burgoyne

Linda Kambeitz
Room: WW46
Phone: 332-1333
Email: scom@senate.idaho.gov

MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Thursday, January 09, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the Senate Commerce and Human Resources Committee
(Committee) meeting to order at 1:30 P.M.

PASSED THE
GAVEL

Chairman Patrick passed the gavel to Vice Chairman Agenbroad to introduce the
presenters for the rules.

DOCKET NO.
01-0101-1900F

Rules of the Board of Accountancy - Omnibus Rulemaking, page 4. Kent
Absec, Executive Director, Idaho Board of Accountancy (IBOA), reported there is
one chapter which consists of existing rules that have been previously reviewed
and approved by the Legislature. Mr. Absec indicated nine pages of rules were
eliminated for a 36.5 percent reduction and 210 restrictive words were eliminated,
representing a 93 percent reduction. He outlined some of the changes by citing a
few examples, such as the removal of year-round testing and the return of records
of a Certified Public Accountant (CPA). Rules were made easier to read and less
confusing. He stated it was easier for a licensed individual who moved from
out-of-state to receive their records electronically by no longer requiring the other
states to provide a paper report with the status of that individual's license.

DISCUSSION:

Chairman Patrick queried if there were any substantive changes to the original
memos and Mr. Absec replied there were none.

MOTION:

Senator Thayn moved to approve Docket No. 01-0101-1900F. Senator Lakey
seconded the motion. The motion carried by voice vote.

DOCKET NO.
15-0400-1900

Rules of the Office of the Governor, Division of Human Resources and
Personnel Commission, Omnibus Rulemaking, p. 283. Susan Buxton,
Administrator, Idaho Division of Human Resources (IDHR), stated four pages of
rules were eliminated to make the rules more concise and 13 outdated rules and
16 definitions were removed.

DISCUSSION:

Vice Chairman Agenbroad asked if there were any substantive changes since the
original memo was issued and Ms. Buxton said there were none.

MOTION:

Senator Ward-Engelking moved to approve Docket No. 15-0400-1900. Senator
Thayn seconded the motion. The motion carried by voice vote.

DOCKET NO.
28-0000-1900

Rules of the Department of Commerce, Notice of Omnibus Rulemaking,
p. 663. Ewa Szewczyk, Grants and Contract Manager, Idaho Department of
Commerce (IDOC), outlined the changes in the rules, indicating eight chapters
were reduced to two. There were no changes to the original Memo. She highlighted
the changes and reported the guidelines would be reviewed on an annual basis.

DISCUSSION:

Chairman Patrick asked if there were any changes in the memo from July 1,
2019. Ms. Szewczyk stated there were none and all grants were combined into
one chapter.

MOTION:

Senator Martin moved to approve Docket No. 28-0000-1900. Senator Souza
seconded the motion. The motion carried by voice vote.

DOCKET NO.
59-0000-1900

Rules of the Public Employees Retirement System of Idaho, Notice of
Omnibus Rulemaking, p. 679. Mike Hampton, Deputy Director, Public Employee
Retirement System of Idaho (PERSI), detailed the changes that were made within
two chapters and the consolidation of nine chapters into two. Mr. Hampton
highlighted a few changes and indicated Rule 549 was added to explain the order
of steps for how to collect a formal withdrawal liability.

DISCUSSION:

Chairman Patrick asked if there were any substantive changes in the memo since
July 1, 2019 and Mr. Hampton said there were none.
Vice Chairman Agenbroad asked for an explanation of the intent of Rule 549.
Mr. Hampton said this was done because of an instance where a governmental
agency filed for bankruptcy in southern Idaho. Members and employers were
asking questions about what the process would be to collect that withdrawal fee.
The PERSI Board decided it was best for membership and stakeholders to put
definitions in rule to make sure the concept was easily understood.
In response to questions posed by Senator Burgoyne regarding the need for PERSI
to make a committed effort to recover any funds that may be due and whether the
authority was a taxpayer or supported fee authority, Mr. Hampton indicated the
authority was an agency formulated by a local authority by statute. He remarked
the process of bankruptcy of a public entity and the impact and consequences that
are occurring have not been seen before in Idaho.
Senator Lakey and Mr. Hampton discussed the status of a public entity that
files for bankruptcy and the consequences when Chapter 9 has been filed for
reorganization. They discussed the intent of this rule, the end result, and what
happens to employee benefits.
Chairman Patrick commented revenue bonds have a risk and the burden is on
the lender. Taxing entities could go back to the taxpayers for more money. Mr.
Hampton indicated PERSI is moving through the process slowly and deliberately to
pursue every possible angle in order to not affect any member's retirement.
Senator Burgoyne reiterated the Legislature needs to look into this issue. He
remarked it is difficult to imagine how a government entity can get into this situation.
In response to a question posed by Senator Lakey, Mr. Hampton stated if a
public entity goes bankrupt, once they withdraw, they cannot participate in PERSI
in the future.

MOTION:

Senator Ward-Engelking moved to approve Docket No. 59-0000-1900. Senator
Thayn seconded the motion. The motion carried by voice vote.

DOCKET NO.
33-0000-1900F

Rules of the Real Estate Commission, Notice of Omnibus Rulemaking,
Adoption of Pending Fee Rule p. 338. MiChell Bird, Executive Director, Idaho
Real Estate Commission (IREC), provided an overview of the changes made by
the IREC, that included eliminating two chapters of rules and reducing 28 pages to
four pages. She commented fee rules were put into a table for clarity. The most
beneficial change was to eliminate the chapter on handling contested cases, since
this chapter aligned with the Attorney General's rules.
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DISCUSSION:

Senator Burgoyne and Ms. Bird discussed agency rules versus the Attorney
General's rules. Ms. Bird advised the changes were minor and not superior to
the Attorney General's rules.

MOTION:

Senator Souza moved to approve Docket No. 33-0000-1900F. Senator Martin
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Agenbroad passed the gavel to Chairman Patrick.
Chairman Patrick thanked the agencies for all of their hard work.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:08 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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AMENDED AGENDA #2

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
1:30 P.M.
Room WW54
Tuesday, January 14, 2020
SUBJECT

DESCRIPTION

PRESENTER

MINUTES
APPROVAL

Minutes of January 7, 2020

Vice Chairman
Agenbroad

10-0000-1900F

Rules of Professional Engineers & Professional
Land Surveyors, Fee Rule, p. 119

Keith Simila,
Executive Director

17-0000-1900

Rules of the Industrial Commission, p. 323

Kamerron Monroe,
Commission
Secretary

17-0000-1900F

Rules of the Industrial Commission, Fee Rule,
p. 177

Sonnet Robinson,
Referee

24-0101-1900F

Rules of the Bureau of Occupational Licenses,
Rules of the Board of Architectural Examiners,
Fee Rule, p. 222

Kelley Packer,
Idaho Bureau
of Occupational
Licenses, Bureau
Chief

24-2001-1900

Rules of the Bureau of Occupational Licenses,
p. 657

Kelley Packer, Bureau
Chief

24-0401-1900F

Rules of the Board of Registration for
Professional Geologists, Fee Rule, p. 231

Kelley Packer, Bureau
Chief

24-0701-1900F

Rules of the Idaho State Board of Landscape
Architects, Fee Rule, p. 241

Kelley Packer, Bureau
Chief

24-0801-1900F

Rules of the State Board of Morticians, Fee Rule, Kelley Packer, Bureau
Chief
p. 247

24-1801-1900F

Rules of the Real Estate Appraisal Board, Fee
Rule, p. 259

Kelley Packer, Bureau
Chief

24-2501-1900F

Rules of the Idaho Driving Business Licensure
Board, Fee Rule, p. 287

Kelley Packer, Bureau
Chief

24-2801-1900F

Rules of the Barber and Cosmetology Services
Licensure Board, Fee Rule, p. 302

Kelley Packer, Bureau
Chief

24-2901-1900F

Rules of Procedure of the Idaho Certified
Shorthand Reporters Board, Fee Rule, p. 330

Kelley Packer, Bureau
Chief

24-2101-1900F

Rules of the Idaho State Contractors Board, Fee
Rule, p. 276

Rob McQuade,
Legal Counsel,
Idaho Bureau
of Occupational
Licenses

24-2201-1900F

Rules of the Idaho State Liquefied Petroleum
Gas Safety Board, Fee Rule, p. 281

Rob McQuade, Legal
Counsel

DOCKET NO.:

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Patrick
Vice Chairman Agenbroad
Sen Martin
Sen Lakey
Sen Guthrie

COMMITTEE SECRETARY
Sen Thayn

Linda Kambeitz

Sen Souza
Sen Ward-Engelking

Room: WW46

Sen Burgoyne

Phone: 332-1333
Email: scom@senate.idaho.gov

MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Tuesday, January 14, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the Minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Vice Chairman Agenbroad moved to approve the minutes of January 7, 2020.
Senator Lakey seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Agenbroad to introduce the
presenters for the rules being heard.
Vice Chairman Agenbroad stated that since Keith Simila, Executive Director,
Idaho Professional Engineers and Professional Land Surveyors (IPELS) was not
present, he was going to move this rule presentation further down on the agenda.

DOCKET NO.
17-0000-1900

Rules of the Idaho Industrial Commission (IIC), p. 323. Kamerron Monroe,
IIC, Secretary, outlined the rules and highlighted the changes. Ms. Monroe stated
271 words and 10 chapters were eliminated. She remarked chapters were aligned
and correlated within Idaho Code. Ms. Monroe noted many of the Crime Victim's
rules had not been updated since 1986. The section pertaining to the Peace Officer
and Detention Officer Disability Fund was removed from an unrelated prior chapter,
making it a separate chapter for easier navigation.

DISCUSSION:

Senator Thayn queried if input was received from stakeholders. Ms. Monroe
stated input and comments were received and taken into consideration when
revisions were made.

MOTION:

Senator Burgoyne moved to approve Docket No. 17-0000-1900. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
17-0000-1900F

Rules of the Idaho Industrial Commission (IIC), Fee Rule, p. 177. Sonnet
Robinson, IIC, Referee, outlined the rules and highlighted the changes. Ms.
Robinson remarked some of the same definitions were in multiple places, which
were consolidated into a definitions section. Workers' compensation rules and
insurance carrier rules were combined into separate chapters respectively, making
it easier to search for and find a specific topic. The rule requiring a bank card
contract to "include the full text in English, Spanish, and any other language
common to the claimant population" was changed to now read, "include the full text
to communicate all terms and conditions."

DISCUSSION:

Senator Burgoyne asked if the Workers' Compensation Commission (Commission)
reviewed the rules. Ms. Robinson explained feedback from the Commission was
taken into account and changes were made based on suggestions.
Chairman Patrick stated for the record he had a conflict of interest pursuant to
Senate Rule 39(H) as he was a member of the Commission Advisory Committee,
but intended to vote. He complimented the IIC for all of their hard work in
conducting a thorough rules review.

MOTION:

Senator Burgoyne moved to approve Docket No. 17-0000-1900F. Senator
Thayn seconded the motion. The motion carried by voice vote.

DOCKET NO.
10-0000-1900F

Rules of Professional Engineers and Professional Land Surveyors (IPELS),
Fee Rule, p. 119. Keith Simila, IPELS, Executive Director, indicated his agency
reviewed rules to identify and eliminate those that were obsolete, outdated,
or unnecessary. Mr. Simila outlined the accomplishments of the agency. He
highlighted some of the specific changes, including amending the continuing
professional development rule; removing a time limit on when the IPELS Board
would receive a complaint; removing the limitation on publishing disciplinary
actions; and the addition of an option for the IPELS Board to waive late fees for late
renewals due to extenuating circumstances.

DISCUSSION:

Chairman Patrick asked for clarification on the statute of limitations process
outlined in the rule. Mr. Simila explained a process was provided for a person to
file a written affidavit to commence a disciplinary investigation at the IPEL Board's
discretion. Initially there was a time limit imposed on how long the IPELS Board
should wait to conduct disciplinary action. The Idaho Supreme Court ruled waiting
over two years to impose disciplinary action was unacceptable.

MOTION:

Senator Guthrie moved to approve Docket No. 10-0000-1900F. Senator Souza
seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-0101-1900F

Rules of the Bureau of Occupational Licenses (IBOL), Rules of the Board
of Architectural Examiners, Fee Rule, p. 222. Kelley Packer, IBOL, Bureau
Chief, highlighted the changes, including the renewal and reinstatement of licenses;
removing the term "bureau" from definitions sections; the Shorthand Reporters
Board removal of the vague term, "crime involving moral turpitude;" and in the
Geologist Board Rules, the seal was removed because it has not been used in
over ten years. Ms. Packer stated all of the boards and commissions met a total
of 27 times to reauthorize and review the rules to identify and eliminate obsolete,
outdated, or unnecessary rules, and looked for ways to simplify those rules. Four of
the 11 chapters underwent the Red Tape Reduction Act review with the remaining
eight chapters to be reviewed this summer.

DISCUSSION:

Vice Chairman Agenbroad stated there would be a vote on each docket. There
were no questions.

MOTION:

Senator Ward-Engelking moved to approve Docket No. 24-0101-1900F. Senator
Thayn seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-2001-1900

Rules of the Bureau of Occupational Licenses (IBOL), p. 657. Kelley Packer,
IBOL, Bureau Chief, had no further information to present. There were no questions.

MOTION:

Senator Thayn moved to approve Docket No. 24-2001-1900. Senator Guthrie
seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-0401-1900F

Rules of the Board of Registration for Professional Geologists, Fee Rule, p.
231. Kelley Packer, Idaho Bureau of Occupational Licenses (IBOL), Bureau Chief,
had no further information to present. There were no questions.
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MOTION:

Senator Lakey moved to approve Docket No. 24-0401-1900F. Senator Martin
seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-0701-1900F

Rules of the Idaho State Board of Landscape Architects, Fee Rule, p. 241.
Kelley Packer, Idaho Bureau of Occupational Licenses (IBOL), Bureau Chief, had
no more information to present. There were no questions.

MOTION:

Senator Martin moved to approve Docket No. 24-0701-1900F. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-0801-1900F

Rules of the Board of Morticians, Fee Rule, p. 247. Kelley Packer, Idaho
Bureau of Occupational Licenses (IBOL), Bureau Chief, had no more information
to present. There were no questions.

MOTION:

Senator Souza moved to approve Docket No. 24-0801-1900F. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-1801-1900F

Rules of the Real Estate Appraisal Board, Fee Rule, p. 259. Kelley Packer,
Idaho Bureau of Occupational Licenses (IBOL), Bureau Chief, had no more
information to present. There were no questions.

MOTION:

Senator Guthrie moved to approved Docket No. 24-1801-1900F. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-2501-1900F

Rules of the Idaho Driving Business Licensure Board, Fee Rule, p. 287. Kelley
Packer, Idaho Bureau of Occupational Licenses (IBOL), Bureau Chief, had no
more information to present. There were no questions.

MOTION:

Senator Ward-Engelking moved to approve Docket No. 24-2501-1900F. Senator
Souza seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-2801-1900F

Rules of the Barber and Cosmetology Services Licensure Board, Fee Rule, p.
302. Kelley Packer, Idaho Bureau of Occupational Licenses (IBOL), Bureau Chief,
had no more information to present. There were no questions.

MOTION:

Senator Martin moved to approve Docket No. 24-2801-1900F. Senator Guthrie
seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-2901-1900F

Rules of Procedure of the Idaho Certified Shorthand Reporters Board, Fee
Rule, p. 330. Kelley Packer, Idaho Bureau of Occupational Licenses (IBOL),
Bureau Chief, had no more information to present. There were no questions.

MOTION:

Senator Souza moved to approve Docket No. 24-2901-1900F. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DISCUSSION:

Chairman Patrick assured the listening audience that the Committee had reviewed
and considered all of the changes in these dockets and found no issues.

DOCKET NO.
24-2101-1900F

Rules of the Idaho State Contractors Board (Board), Fee Rule, p. 276. Rob
McQuade, Idaho Bureau of Occupational Licenses (IBOL), Legal Counsel,
described the changes in the rules for these dockets. He stated there was a need
for a fee increase for these two dockets. He noted legal guidance has been for the
two boards to carry 12 to 18 months of budget in reserve in case an unexpected
cost arose, such as an expensive disciplinary case. The cash balance is closely
monitored. If a board has more than 12 to 18 months of reserve, appropriate action
to decrease revenue, such as a fee decrease, would be reviewed. Currently, this
Board has less than one month of reserve in the budget.
Mr. McQuade indicated when a board begins to inch toward the red, appropriate
steps are recommended to keep them self-sufficient. In order to avoid going into
debt, the Board was proactive and has requested a fee increase, which is only
the second time since their inception in 2006, with the last request in 2016. The
Board examined where costs could be reduced and new internal processes have
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been implemented which has saved some money. Changes to the law have been
identified that will significantly reduce investigative costs.
The Board proposes to increase three of its four fees (Application, Reciprocal,
and Renewal) from $15 to $50.
DISCUSSION:

Senator Guthrie and Mr. McQuade discussed the lack of negotiated rulemaking
and the most cost effective way to carry out a fee increase.
Ms. Packer pointed out the IBOL spoke with agencies and corresponded with
stakeholders about fee increases. She stated investigative costs have increased
since 2016.
Ms. Packer and Senator Guthrie discussed compromised workmanship, due
process after a complaint has been filed, and the costs associated with investigating
complaints.

MOTION:

Senator Ward-Engelking moved to approve Docket No. 24-2101-1900F. Senator
Guthrie seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-2201-1900F

Rules of the Idaho State Liquefied Petroleum Gas Safety Board (Board), Fee
Rule, p. 281. Rob McQuade, Idaho Bureau of Occupational Licenses (IBOL),
Legal Counsel, outlined the changes and the request for a new "facility reinspection
fee." He indicated the new fee has been proposed because reinspections are a
rising cost to the Board. Mr. McQuade noted over the past five years, there has
been a 23 percent facility failure rate on inspections. Facilities with less than 10,000
gallons and dispensing to the public is inspected every two years; while bulk storage
facilities are inspected every four years. Failure requires a reinspection within 60
days. The Board proposes to have those requiring reinspection bear the cost.

DISCUSSION:

Senator Lakey asked for clarification of the reinspection fee. Mr. McQuade
explained that if an entity fails an inspection, they are notified they have 60 days to
correct the situation and are reinspected. Senators Guthrie and Martin, and Mr.
McQuade discussed the length of time it takes for reinspection.

MOTION:

Chairman Patrick moved to approve Docket No. 24-2201-1900F. Senator
Guthrie seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Agenbroad passed the gavel to Chairman Patrick.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:18 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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AGENDA

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
1:30 P.M.
Room WW54
Thursday, January 16, 2020
SUBJECT

DESCRIPTION

PRESENTER

MINUTES
APPROVAL

Minutes of January 9, 2020

Senator Burgoyne

07-0000-1900

Rules of the Division of Building Safety, p. 5

Patrick Grace,
Regional Manager,
Division of Building
Safety

07-0000-1900F

Rules of the Division of Building Safety - Fee
Rules, p. 21

Patrick Grace

07-0501-1901

Rules of the Public Works Contractors License
Board, p. 130

Patrick Grace

07-1101-1901

Rules of the Division of Building Safety (New
Chapter), p. 183

Patrick Grace

07-0101-1901

Rules of the Idaho Electrical Board (New Chapter). Warren Wing,
Electrical Program
p. 95
Manager, Division of
Building Safety

07-0301-1901

Rules of Building Safety, p. 119

Jeff Egan, Building
Program Manager,
Division of Building
Safety

07-0701-1901

Rules Governing Installation of HVAC, Division of
Building Safety, p. 133

John Nielsen,
Plumbing Program
and HVAC Manager,
Division of Building
Safety

07-0701-1902

Rules Governing Installation of HVAC, Division of
Building Safety, p. 114 (Fee Rule)

John Nielsen

07-0801-1901

Idaho Minimum Safety Standards and Practices
for Logging, p. 144

Larry Jeffres, Region
1 Manager, Division of
Building Safety

18-0000-1900

Rules of the Idaho Department of Insurance, p.
333

Dean Cameron,
Idaho Department
of Insurance, Director

18-0000-1900F

Rules of the Idaho Department of Insurance, Fee
Rule, p. 209

Dean Cameron,
Director

18-0408-1901

Individual Disability and Group Supplemental
Disability Insurance Minimum Standards Rule
(Chapter Rewrite), p. 625

Dean Cameron,
Director

DOCKET NO.:

18-0416-1901

Rules Governing Short-Term Health Insurance
Coverage (New Chapter), p. 645

Dean Cameron,
Director

18-0606-1901

Rules for the Surplus Line Regulation, p. 652

Dean Cameron,
Director

If you have written testimony, please provide a copy of it along with the
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MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Thursday, January 16, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Senator Burgoyne moved to approve the Minutes of January 9, 2020. Senator
Thayn seconded the motion. The motion carried by voice vote.
Chairman Patrick announced there would be a change in the agenda and that
Docket No. 07-0801-1901 would be moved to the second slot on the agenda.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Agenbroad to introduce
the presenters for the rules being heard.

DOCKET NO.
07-0000-1900

Rules of the Division of Building Safety, p. 5. Patrick Grace, Regional
Manager, Idaho Division of Building Safety (IDBS), outlined all of the changes
and explained there were no substantive changes except for the Logging
Safety Chapter. He referred to the document entitled, "Substantive Changes to
Reauthorized Logging Safety Rules" (Attachment 1).

MOTION:

Chairman Patrick moved to approve Docket No. 07-0000-1900. Senator
Thayn seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0801-1901

Idaho Minimum Safety Standards and Practices for Logging, p. 144. Larry
Jeffres, Region 1 Manager, Idaho Division of Building Safety (IDBS), outlined
the changes in the rules. He emphasized that safety training was a priority and
was a common theme throughout the rules.

DISCUSSION:

Chairman Patrick, Senator Souza, and Mr. Jeffres discussed how to prevent
injuries and the positive effect of the addition of visual illustrations to the rule.
Senator Guthrie asked for an explanation of "any person performing work
associated with the logging operation." Mr. Jeffres indicated the new language
in the rule was to encompass those on site actually performing the work, which
also included truck drivers. The intent was to provide training that would be
life-saving.

MOTION:

Senator Souza moved to approve Docket No. 07-0801-1901. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0000-1900F

Rules of the Division of Building Safety - Fee Rules, p. 21. Patrick
Grace, Regional Manager, Idaho Division of Building Safety (IDBS), indicated
this docket was similar to the previous docket, but this was a fee rule. The
substantive changes were in the plumbing rules where a fee table was inserted
and a fee of $65 was established for modular buildings. Another item was
amended addressing expired certificates. Mr. Grace reported there was no
electrical code in this docket or in the first docket since those rules were moved
into an existing docket due to the consolidation of the rules.

MOTION:

Senator Guthrie moved to approve Docket No. 07-0000-1900F. Senator
Thayn seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0501-1901

Rules of the Idaho Public Works Contractors License Board (IPWCL),
p. 130. Patrick Grace, Regional Manager, Idaho Division of Building Safety
(IDBS), outlined the accomplishments of the IPWCL and the IDBS, including
a 20 percent reduction in IPWCL renewal license fees across all classes of
licenses.

DISCUSSION:

Vice Chairman Agenbroad queried why this was not a fee rule and Mr. Grace
stated there was no fee added.
Senator Martin and Mr. Grace discussed any possible negative fiscal impact
on the dedicated funds over the next year represented by the reduction in fees.
Chairman Patrick queried why this was not a fee rule. Dennis Stevenson,
State Administrative Rules Coordinator, Office of the Administrative Rules
Coordinator, Idaho Department of Administration (IDOA), reported this was
included in the omnibus fee rule and adjustments could be made to treat this
rule like a fee docket. A concurrent resolution would be needed. He suggested
the Committee hold any action on this rule until adjustments could be made,
stating this rule had not yet been handled by the House.

MOTION:

Senator Lakey moved that Docket No. 07-0501-1901 be held in Committee
subject to the Call of the Chair. Senator Guthrie seconded the motion. The
motion carried by voice vote.

DOCKET NO.
07-1101-1901

Rules of the Division of Building Safety (New Chapter) (IDBS), p. 183.
Patrick Grace, Regional Manager, IDBS, gave a brief background relating to
certain members of the armed forces, including recently separated members
and national guard members, veterans, and spouses in regards to applications
for professional licensing in Idaho. Mr. Grace outlined the accomplishments
of the rulemaking.

MOTION:

Senator Lakey moved to approve Docket No. 07-1101-1901. Senator Souza
seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0101-1901

Rules of the Idaho Electrical Board (New Chapter), p. 95. Warren Wing,
Electrical Program Manager, Idaho Division of Building Safety (IDBS), noted
there were various amendments to eliminate barriers to retaining or renewing
an apprentice registration. He outlined the changes. Mr. Wing indicated this
rulemaking also incorporated the omnibus reauthorized rulemaking provisions
in which ten chapters of electrical rules were consolidated into one chapter, with
Red Tape Reduction amendments included.
Mr. Wing described the licensure history for licensed journeymen and
apprentices. He affirmed there were language reductions because there is
an online application process.
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DISCUSSION:

Senator Souza and Mr. Wing discussed details about the reciprocity of
licenses and education requirements.
In response to a question about fees from Senator Agenbroad, Mr. Wing
indicated he was not sure if this was a fee rule because the language is
in the existing fee rules. Dennis Stevenson, State Administrative Rules
Coordinator, Office of the Administrative Rules Coordinator, Idaho Department
of Administration (IDOA), indicated this rule should have been included in the
fee book as part of the omnibus rules.

MOTION:

Chairman Patrick moved that Docket No. 07-0101-1901 be held in Committee
subject to the Call of the Chair. Senator Thayn seconded the motion. The
motion carried by voice vote.

DOCKET NO.
07-0301-1901

Rules of Building Safety, p. 119. Jeff Egan, Building Program Manager, Idaho
Division of Building Safety (IDBS), outlined the changes in the rule, indicating
the 2018 editions of the International Building Code (IBC), International Existing
Building Code (IEBC), the International Energy Code (IEC), and the 2012 Idaho
Residential Code (IRC) provide revisions and clarifications that streamlined the
codes and made them easier to understand and apply. He noted the 2018
editions of these codes also provide enhanced building safety requirements and
address emerging building technologies, while reducing building requirements
and expanding building options. Mr. Egan stated by adoption of the 2018
editions of these codes Idaho will be up-to-date with the latest industry building
standards.

DISCUSSION:

Senator Lakey requested Mr. Egan provide a summary of the revisions,
including major changes between 2015 to 2018. Senator Lakey noted the code
is all about safety and he did not see the IEC promoting safety. He questioned
whether that code should be adopted.

TESTIMONY:

Jason Blase, President, Idaho Association of Building Officials (IABO) and
Board member of the Idaho State Building Code Board (ISBCB), reported the
ISBCB has a summary of the significant changes. The Energy Code was
addressed during the review of the rules and included in the 2018 revisions.

DISCUSSION:

Senator Burgoyne and Mr. Blase discussed whether safety issues were
addressed in the IEC, which covers building thermal envelope, lighting,
mechanical systems, and water heating systems. Mr. Blase stated all of those
have a safety component. There could be issues if these items are not installed
properly.

MOTION:

Senator Burgoyne moved that Docket No. 07-0301-1901 be held in
Committee subject to the Call of the Chair. Senator Lakey seconded the
motion. The motion carried by voice vote.

DOCKET NO.
07-0701-1901

Rules Governing Installation of Heating, Ventilation, and Air Conditioning
(HVAC), Idaho Division of Building Safety (IDBS), p. 133. John Nielsen,
Plumbing Program and HVAC Manager, IDBS, outlined the changes and
adoptions in the rule, indicating some items were eliminated and simplified in
the rules. He mentioned the changes retain Idaho amendments to the 2012
IRC Code.

MOTION:

Senator Martin moved to approve Docket No. 07-0701-1901. Chairman
Patrick seconded the motion.

DISCUSSION:

Senator Lakey indicated that since the new code had significant changes, he
wanted to hold the docket for further review. Senator Martin withdrew his
motion. Chairman Patrick withdrew his second.
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MOTION:

Senator Lakey moved that Docket No. 07-0701-1901 be held in Committee
subject to the Call of the Chair. Senator Burgoyne seconded the motion. The
motion carried by voice vote.

DOCKET NO.
07-0701-1902

Rules Governing Installation of Heating, Ventilation, and Air Conditioning
(HVAC), p. 114 (Fee Rule). John Nielsen, Plumbing Program and HVAC
Manager, Idaho Division of Building Safety (IDBS), outlined the changes and
adoptions in the rule, and indicated some items were eliminated and simplified
in the rules. He pointed out this proposed rulemaking would calculate fees
based on the number of systems, fixtures, appliances, zones, outlets, or ducts
instead of being based on square footage.

DISCUSSION:

A discussion ensued among the Committee and Dennis Stevenson,
State Administrative Rules Coordinator, Office of the Administrative Rules
Coordinator, Idaho Department of Administration (IDOA), on whether this docket
was a fee rule and whether the Committee could proceed. Mr. Stevenson
assured the Committee this was not a fee rule and clarified that only an omnibus
rule would have an "F" if it was a fee rule.

MOTION:

Senator Guthrie moved to approve Docket No. 07-0701-1902. Senator
Thayn seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Agenbroad passed the gavel to Chairman Patrick.
Chairman Patrick stated the Department of Insurance Dockets would be
continued at the next regular meeting of the Committee.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:56 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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AGENDA

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
1:30 P.M.
Room WW54
Tuesday, January 21, 2020
SUBJECT

DESCRIPTION

PRESENTER

DOCKET
NO.:
18-0000-1900 Rules of the Idaho Department of Insurance,
p. 333

Dean Cameron, Director,
Idaho Department of
Insurance

18-0000-1900F Rules of the Idaho Department of Insurance,
Fee Rule, p. 209

Dean Cameron

18-0408-1901 Individual Disability and Group Supplemental Dean Cameron
Disability Insurance Minimum Standards Rule
(Chapter Rewrite), p. 625
18-0416-1901 Rules Governing Short-Term Health Insurance Dean Cameron
Coverage (New Chapter), p. 645
18-0606-1901 Rules for the Surplus Line Regulation, p. 652

Dean Cameron

12-0000-1900 Rules of the Idaho Department of Finance,
p. 255

Anthony Polidori, Consumer
Finance Bureau Chief, Idaho
Department of Finance

12-0000-1900F Rules of the Department of Finance, Fee
Rule, p. 140

Anthony Polidori

12-0109-1901 Rules Pursuant to the Idaho Credit Code, p.
274

Anthony Polidori

12-0110-1901 Rules Pursuant to the Idaho Residential
Mortgage Practices Act, p. 277

Anthony Polidori

12-0111-1901 Rules Pursuant to the Idaho Collection
Agency Act, p. 280

Anthony Polidori

12-0108-1901 Rules Pursuant to the Uniform Securities Act
(2004), p. 268

Patty Highley, Senior
Securities Analyst, Idaho
Department of Finance
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MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Tuesday, January 21, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Agenbroad to introduce the
presenters for the rules being heard.

DOCKET NO.
18-0000-1900

Rules of the Idaho Department of Insurance (IDOI), p. 333. Dean Cameron,
Director, IDOI, outlined the changes and adoptions in the rule. He noted after
discussion with the title industry, it was determined that the requirement for title
agents to provide the IDOI with an audit of their escrow accounts every three years
was not necessary because underwriters typically audit their accounts on an annual
basis. These audits will be used by the IDOI to ascertain compliance with statute.
The annual cumulative value limit of self-promotional items to each recipient was
causing overly burdensome documentation for title agents and was eliminated.

MOTION:

Senator Lakey moved to approve Docket No. 18-0000-1900. Senator Souza
seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0000-1900F

Rules of the Idaho Department of Insurance (IDOI), Fee Rule, p. 209. Dean
Cameron, Director, IDOI, outlined the changes and adoptions in the rule. He
reported two fees were eliminated. He noted most fees are collected as part of the
licensing system. The sprinkler system fees collected under the fire protection
rule remained the same.

MOTION:

Senator Guthrie moved to approve Docket No. 18-0000-1900F. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0408-1901

Individual Disability and Group Supplemental Disability Insurance Minimum
Standards Rule (Chapter Rewrite), p. 625. Dean Cameron, Director, Idaho
Department of Insurance (IDOI), outlined the changes and adoptions in the rule.
Mr. Cameron indicated this rule applies to all individual and group policies and
certificates providing hospital confinement indemnity, disability income protection,
accident only, specified disease, specified accident, or limited benefit health
coverage. This is referred to collectively as "supplementary disability insurance,"
delivered, issued for delivery, continued or renewed in this state, or covering a
resident of this state, unless specifically exempted. Mr. Cameron noted the major
change in this rule was the removal of unnecessary and ambiguous language.
Sections addressing major medical coverage were reorganized and some were
removed.
Mr. Cameron reported the terms and coverages of individual and group
supplementary disability insurance were standardized; facilitate public

understanding and comparison of coverage; eliminate provisions that may be
misleading or confusing in connection with the purchase of the coverages or with
the settlement of claims; and provide for full disclosure in the marketing and sale of
this insurance. Mr. Cameron stated several sections on specific disease coverage
were combined. The application of supplemental policies was clarified, a potential
loophole was closed, language was clarified, and disclosures added. Negotiated
rulemaking was conducted.
MOTION:

Senator Souza moved to approve Docket No. 18-0408-1901. Senator Guthrie
seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0416-1901

Rules Governing Short-Term Health Insurance Coverage (New Chapter), p.
645. Dean Cameron, Director, Idaho Department of Insurance (IDOI), outlined the
changes and adoptions in the rule. Mr. Cameron indicated negotiated rulemaking
was conducted. He outlined some of the major components, stating the rules
promulgated an impact on both the traditional short-term plans, which previously
had no rules, and enhanced short-term plans. He stated rules were issued on an
emergency basis and a pending basis so carriers would be able to develop plans.
Four of the five plans have an actuarial value of Bronze plans or higher, with two
plans qualifying at the Silver plan level. Renewal is guaranteed, meaning a client
cannot be forced out for up to 36 months and can also convert to an Affordable
Care Act (ACA) plan. All of the five plans cover essential health benefits. Rates
are tied to the same index rate. This plan acts as a buffer for those who have not
signed up for insurance.

TESTIMONY:

Mike Reynoldson, Senior Vice President, Government Affairs and Public
Relations, Blue Cross of Idaho, testified in support of the rule. He noted the ACA
plans are very expensive and this new plan is affordable and offers many options.
Mr. Reynoldson highlighted the positive aspects of this plan.

DISCUSSION:

Senator Lakey and Mr. Reynoldson discussed why this plan is less expensive
than the ACA plan. They discussed managing risk factors and the evaluation of
individuals based on their health and lifestyle. Mr. Reynoldson indicated the ACA
plan does not allow for this type of evaluation. With this short-term plan, clients are
given a discount so they are not paying for coverage they do not need.
Senator Souza and Mr. Reynoldson had a discussion about customizing
insurance coverage to meet the needs of the client and examining an affordable
insurance option for middle-class Idahoans. Idaho is a pioneer in ensuring plans
are robust, but still allowing flexibility.
In response to a question from Senator Martin about the effect this new policy had
on Medicaid expansion, Mr. Reynoldson replied that fewer insureds have moved
off of the Medicaid plan than anticipated. Senator Burgoyne and Mr. Reynoldson
discussed pre-exiting conditions, waiting periods, differences in plans, cost, and
discounts.

MOTION:

Senator Thayn moved to approve Docket No. 18-0416-1901. Senator Lakey
seconded the motion.

DISCUSSION:

Senator Lakey and Mr. Cameron discussed the attraction of healthy clients back
into the pool, which comes from rule, with guidance from the federal government.
Senator Burgoyne stated the rule implements a policy choice made at the federal
level and articulated at the state level.
Senator Ward-Engelking and Mr. Cameron discussed access and attraction to
this plan. The young and healthy will be attracted back into the overall risk pool,
which has both the ACA and enhanced short-term plans. These plans will provide
the added benefit to early diagnoses of problems that could occur.
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VOICE VOTE:

The motion to approve Docket No. 18-0416-1901 carried by voice vote.

DOCKET NO.
18-0606-1901

Rules for the Surplus Line Regulation, p. 652. Dean Cameron, Director, Idaho
Department of Insurance (IDOI), reported this is not a traditional product that can be
offered to consumers. This rule provides procedures for the placement of surplus
lines insurance. This is not health coverage, but more property coverage. He stated
this rule was not renewed. Conditions could be issued by statute, rule, or order. Mr.
Cameron remarked the Director of the IDOI can issue an order. The old rule was
long and full of conditions. Mr. Cameron stated the IDOI wanted carriers to work
through traditional insurance companies that are traditionally licensed. Everything
is combined into one rule, which allows the IDOI to be more responsive.

MOTION:

Chairman Patrick moved to approve Docket No. 18-0606-1901. Senator Guthrie
seconded the motion. The motion carried by voice vote.

DOCKET NO.
12-0000-1900

Rules of the Idaho Department of Finance (IDOF), p. 255. Anthony Polidori,
Consumer Finance Bureau Chief, IDOF, outlined and highlighted the changes in
this rule. He indicated mortgage origination rules that duplicated existing statutes
were eliminated, making mortgage rules more readable and less confusing when
compared with statutory requirements. He stated consumer finance rules that were
obsolete or redundant due to existing statute were eliminated to provide greater
clarity to Idaho credit unions.

MOTION:

Senator Burgoyne moved to approve Docket No. 12-0000-1900. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
12-0000-1900F

Rules of the Idaho Department of Finance (IDOF), Fee Rule, p. 140. Anthony
Polidori, Consumer Finance Bureau Chief, IDOF, outlined the changes in this
rule. He highlighted the elimination of the Idaho Endowment Care Cemetery Act
(IECCA) rules in their entirety. The elimination of these rules will make compliance
with this IECCA more straightforward and easier to understand for applicants. Mr.
Polidori remarked the fees or charges authorized in this rulemaking are based
upon pre-existing rules previously promulgated by the IDOF and reviewed and
approved by the Legislature. These rules support the IDOF's orderly supervision of
the offer and sale of securities to Idaho citizens.

MOTION:

Senator Thayn moved to approve Docket No. 12-0000-1900F. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
12-0109-1901

Rules Pursuant to the Idaho Credit Code, p. 274. Anthony Polidori, Consumer
Finance Bureau Chief, Idaho Department of Finance (IDOF), outlined the changes
in this rule. Mr. Polidori stated if approved, the effect of this rule would be to
promote consistent, uniform, and familiar industry standards in the marketplace by
updating references to the Federal Consumer Credit Protection Act (FCCPA) and
its implementing regulations, as amended through January 1, 2020. Mr. Polidori
pointed out updating references to federal laws and regulations is an effort by the
IDOF to avoid exposing Idaho's consumer finance licensees to inconsistencies
in federal and state requirements. He gave a brief synopsis of incorporation by
reference materials previously adopted in statute and proposed newly revised
or amended versions.

MOTION:

Senator Souza moved to approve Docket No. 12-0109-1901. Senator Thayn
seconded the motion. The motion carried by voice vote.
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DOCKET NO.
12-0110-1901

Rules Pursuant to the Idaho Residential Mortgage Practices Act, p. 277.
Anthony Polidori, Consumer Finance Bureau Chief, Idaho Department of Finance
(IDOF), outlined the changes in this rule. Mr. Polidori stated if approved, the
effect of this rule would be to promote consistent, uniform, and familiar industry
standards in the marketplace by updating references to federal laws and regulations
(Truth-in-Lending Act and Regulation Z - Real Estate Settlement Procedures Act
and Regulation X) as amended through January 1, 2020. Mr. Polidori pointed out
updating references to federal laws and regulations is an effort by the IDOF to avoid
exposing Idaho's consumer finance licensees to inconsistencies in federal and state
requirements. He gave a brief synopsis of incorporation by reference materials
previously adopted in statute and proposed newly revised or amended versions.

MOTION:

Senator Guthrie moved to approve Docket No. 12-0110-1901. Senator Martin
seconded the motion. The motion carried by voice vote.

DOCKET NO.
12-0111-1901

Rules Pursuant to the Idaho Collection Agency Act, p. 280. Anthony Polidori,
Consumer Finance Bureau Chief, Idaho Department of Finance (IDOF), outlined
the changes in this rule. Mr. Polidori noted that if approved, this rule would provide
a contemporary reference and definition for the Fair Debt Collection Practices Act,
15 United States Code 1692, originally incorporated by reference in the Idaho
Collection Agency Act. Mr. Polidori remarked updating references to federal laws
and regulations is an effort by the IDOF to avoid exposing Idaho's collection agency
licensees to inconsistencies in federal and state requirements.

MOTION:

Senator Martin moved to approve Docket No. 12-0111-1901. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
12-0108-1901

Rules Pursuant to the Uniform Securities Act (2004), p. 268. Patty Highley,
Senior Securities Analyst, Idaho Department of Finance (IDOF), outlined the
changes in this rule. Ms. Highley stated if approved, this rule would update
references to federal law and allow continued authorization to require and accept
agent filings and fees associated with those agents that offer and sell securities
under federal Regulation A Tier 2 offerings and retain the ability to identify who is
soliciting in the State of Idaho.

MOTION:

Senator Guthrie moved to approve Docket No. 12-0108-1901. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Agenbroad passed the gavel back to Chairman Patrick.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:52 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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AGENDA

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
1:30 P.M.
Room WW54
Thursday, January 23, 2020
SUBJECT

DESCRIPTION

PRESENTER

MINUTES
APPROVAL

Minutes of January 14, 2020
Minutes of January 16, 2020

Senator Martin
Senator Guthrie

DOCKET NO.:
07-0101-1901

Rules of the Idaho Electrical Board (New Chapter), Warren Wing,
Electrical Program
p. 95 (Fee Rule)
Manager, Idaho
Division of Building
Safety

07-0501-1901

Rules of Public Works Contractors License Board, Patrick Grace,
p. 130 (Fee Rule)
Regional Manager,
Idaho Division of
Building Safety

09-0000-1900

Rules of the Idaho Department of Labor, p. 187

Jani Revier, Director,
Idaho Department of
Labor

09-0130-1902

Unemployment Insurance Benefits Administration
Rules, p. 244

Josh McKenna,
Benefits Bureau Chief,
Idaho Department of
Labor

09-0130-1903

Unemployment Insurance Benefits Administration
Rules, p. 249

Josh McKenna

RS27429

Relating to Injectable Cosmetics

Jesse Taylor, Idaho
Cosmetic Safety
Association
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SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Thursday, January 23, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Senator Martin moved to approve the Minutes of January 14, 2020. Vice
Chairman Agenbroad seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Guthrie moved to approve the Minutes of January 16, 2020. Senator
Lakey seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Agenbroad to introduce the
presenters for the rules being heard.

DOCKET NO.
07-0101-1901

Rules of the Idaho Electrical Board (New Chapter), p. 95. Warren Wing,
Electrical Program Manager, Idaho Division of Building Safety (IDBS), outlined the
rule and highlighted the changes. He noted this was included in the omnibus rule in
error, but that error has been corrected and this rule stands as a fee rule.

DISCUSSION:

Senator Burgoyne and Mr. Wing discussed the major changes regarding the
changes in the rules relating to apprentices. Mr. Wing noted the Idaho House of
Representatives (House) passed all of the rules with the exception of the number of
apprentices a journeyman can supervise. Mr. Wing stated with the changes made
by the House, a ratio could be whatever a contractor decides, but that industry is
currently working with the IDBS to keep the ratios reasonable. However, with the
ratios removed from rule, everything is tentative.
Senators Thayn, Lakey, Martin, Chairman Patrick, Vice Chairman Agenbroad,
and Mr. Wing discussed why the House rejected part of the rule relating to ratios
and what could be done about it, if anything.

TESTIMONY:

Colby Cameron, Regulatory Analyst, Idaho Division of Financial Management
(IDFM), explained it takes both the Senate and the House to authorize a full rule.
If the House decided to eliminate a certain part of the rule, there would be a
concurrent resolution that includes what the House eliminated.

DISCUSSION:

Senator Burgoyne asked for an explanation of the fees. Mr. Wing noted fees are
related to purchasing permits and fees that describe how much licenses cost, which
has nothing to do with ratios. Senator Burgoyne asked for an explanation of what
makes a docket a fee rule. Colby Cameron, IDFM, explained if a docket contains a
fee, it is a fee rule.
Senator Lakey and Mr. Wing discussed the supervision by journeymen of
apprentices by a ratio of 2:1, the idea that there must be a limited amount of
apprentices, and the potential need for more journeymen.

TESTIMONY:

Chris Jensen, Administrator, Idaho Division of Building Safety (IDBS), noted many
contractors want to hire more journeymen, but can hire apprentices at a lower rate.
He outlined ratio adjustment exemptions. The House removed the exemption and
the 2:1 ratio, which leaves the IDBS with nothing. Mr. Jensen asked the House
for a temporary rule. There will be three different rules and the IDBS will endorse
one of the three rules.

DISCUSSION:

Senator Lakey indicated there could be some room for adjustment and stated
there should be some sort of a ratio. Mr. Jensen commented if a job was
federally-authorized, the ratio is mandated at 1:1. He remarked with ratios in place,
besides the book work, on-the-job training is imperative.
Senator Souza and Mr. Jensen discussed the journeyman-to-apprentice ratio and
the changes made by the House to this rule. Mr. Jensen noted the statute requires
constant supervision of apprentices. The House eliminated the ratio.

MOTION:

Senator Thayn moved that Docket No. 07-0101-1901 be held in Committee
subject to the call of the Chair. Senator Souza seconded the motion.
Senator Burgoyne stated that he had a conflict of interest pursuant to Senate Rule
39H but intended to vote.
Senator Guthrie remarked that if the House does not approve this rule, a
temporary rule will be put into place. He reassured Mr. Jensen the action by this
Committee would be consistent with the House, with rejection of only part of the
rule. Senator Lakey mentioned he supported the motion and it was appropriate to
obtain more information relating to the ratios.

VOICE VOTE:

The motion to hold Docket No. 07-0101-1901 in Committee subject to the call of
the Chair carried by voice vote.

DOCKET NO.
07-0501-1901

Rules of the Public Works Contractors License Board, p. 130. Patrick Grace,
Regional Manager, Idaho Division of Building Safety (IDBS), outlined the rule and
highlighted the changes. He noted this was included in the omnibus rule in error,
but that error has been corrected and this rule stands as a fee rule. Mr. Grace
explained revenues in the Public Works Construction Fund have been monitored
and revenues are outpacing the needs of the program. The IDBS wanted to reduce
renewal fees by 20 percent.

MOTION:

Senator Lakey moved to approve Docket No. 07-0501-1901. Senator Martin
seconded the motion. The motion carried by voice vote.

DOCKET NO.
09-0000-1900

Rules of the Idaho Department of Labor, p. 187. Jani Revier, Director, Idaho
Department of Labor (IDOL), outlined the rule and highlighted the changes. She
indicated restrictive words were reduced by more than half. She noted there are
no substantive changes.

MOTION:

Senator Thayn moved to approve Docket No. 09-0000-1900. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.
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DOCKET NO.
09-0130-1902

Unemployment Insurance Benefits Administration Rules, p. 244. Josh
McKenna, Benefits Bureau Chief, Idaho Department of Labor (IDOL), outlined
the rule and highlighted the changes. He indicated the IDOL became aware of
individuals who were leaving the state and collecting unemployment insurance to
attend approved training. The IDOL worked with the Idaho Attorney General's office,
finding no exception to the law or rules to allow those individuals unemployment
benefits when leaving the State of Idaho for training. More advanced training is
not always available in the State of Idaho. A temporary rule was implemented in
March 2019 to allow these workers to receive unemployment insurance benefits
while attending training. Mr. McKenna explained approval of this rule will allow
unemployment insurance claimants to leave the area to attend approved training
when they cannot find it locally. Trade industry workers will be allowed to upgrade
their skills to compete in an ever-evolving labor market.
Mr. McKenna described the second change in the rule relating to claimants leaving
the country. He noted there is nothing in rule or statute preventing a claimant from
temporarily leaving the country and still receiving unemployment benefits. Leaving
the country is contrary to the goals of the United States (U.S.) economy, since
the unemployment insurance program is set up for U.S. workers to support them
during the time of job loss, and for U.S. employers to place workers back into
the workforce when work begins again. He stated negotiated rulemaking was
conducted for this rule.

MOTION:

Senator Martin moved to approve Docket No. 09-0130-1902. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
09-0130-1903

Unemployment Insurance Benefits Administration Rules, p. 249. Josh
McKenna, Benefits Bureau Chief, Idaho Department of Labor (IDOL), outlined the
rule and highlighted the changes. Mr. McKenna noted there was an incorrect Code
of Federal Regulations (CFR) reference, the rule was poorly written, and updates to
the American with Disabilities Act (ADA) made the rule outdated. This section was
revamped which now requires medical documentation and allows other additional
documents to prove a disability. Mr. McKenna stated the rule today places different
criteria on individuals with disabilities compared to individuals without disabilities.
This could be seen as discriminatory. Now added to the rule is that the claimant
has the burden of proving their disability. This change matches existing rules of the
ADA. He stated negotiated rulemaking was conducted for this rule.

DISCUSSION:

In response to questions from Senator Burgoyne, Mr. McKenna advised during
negotiated rulemaking, there were three comments from disability organizations.
Senator Souza asked for more explanation. Mr. McKenna responded that a ratio
or equivalent of working full-time is applied in the formula for disabled claimants
who apply for unemployment and who are not able to work full-time. The more
consistent the wages, the more weeks of unemployment are awarded, for a
maximum of 20 weeks. Senator Souza and Mr. McKenna discussed how the
process was going to work by providing more flexibility with doctor's notes or other
forms of documentation that would be deemed acceptable.

MOTION:

Senator Guthrie moved to approve Docket No. 09-0130-1903. Senator Thayn
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Agenbroad passed the gavel back to Chairman Patrick.
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RS 27429

Relating to Injectable Cosmetics. Jesse Taylor, Idaho Cosmetic Safety
Association (ICSA), indicated this proposed legislation adds requirements that only
medically-trained professionals, such as a registered nurse (RN), doctors, dentists,
or medically-trained personnel,can inject cosmetics into the neck and face. This
includes Botox and dermal fillers. Having someone properly trained is imperative in
knowing where veins, nerves, and tissues are located. He remarked knowing how
to reverse a bad injection is important.

DISCUSSION:

Senator Guthrie suggested Mr. Taylor provide more information and rationale
about the limited scope of this Routing Slip (RS).

MOTION:

Senator Guthrie moved to send RS 27429 to print. Senator Souza seconded the
motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:31 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Tuesday, January 28, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Chairman Patrick announced the minutes approval would be moved to a later
time on the agenda.

RS 27225

Relating to Plumbers - Competency Requirements. John Nielsen, Plumbing,
Heating, Ventilation, and Air Conditioning (HVAC) Program Manager, Idaho
Division of Building Safety (IDBS), indicated this bill would eliminate barriers
to licensure and the need for a license. Mr. Nielsen stated this proposed
legislation provides an exception from plumbing licensing requirements for
installers of manufactured or mobile homes to make connections and allows
installers to obtain permits to make connections. He noted because installers
must make connections in accordance with the same standards as plumbing
licensees, there is no need to require installers to obtain a plumbing or specialty
license to make connections. Mr. Nielsen advised there is no fiscal impact to
the General Fund. There will be a negative impact of approximately $1,100 over
the course of a fiscal year on the HVAC Board's dedicated fund, due to the
elimination of revenue generated by fees for the specialty license.

MOTION:

Senator Lakey moved to send RS 27225 to print. Vice Chairman Agenbroad
seconded the motion. The motion carried by voice vote.

RS 27226

Relating to Heating, Ventilation and Air Conditioning (HVAC) - Revise
Registration for Apprentices. John Nielsen, HVAC Program Manager, Idaho
Division of Building Safety (IDBS), indicated the HVAC Board is proposing a
rule to allow an HVAC apprentice to renew registration and continue working
as an apprentice by showing completion of eight hours of continuing education
for each year of the prior registration period instead of showing enrollment in
or successful completion of schooling. Mr. Nielsen explained this proposed
legislation changes the apprentice registration period from five years to one year
and the fee from $50 to $10, which will make tracking continuing education
easier for the apprentice and the IDBS. There is no negative impact to the
General Fund or the HVAC Board's dedicated fund because the registration
fee per year will not change.

MOTION:

Senator Burgoyne moved to send RS 27226 to print. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.

RS 27290

Relating to Engineers and Surveyors Regarding License Status. Tom
Judge, Deputy Director for Surveying, Idaho Professional Engineers and
Professional Land Surveyors (IPELS), stated the proposal improves the process
for renewal and reissuance of licenses. Mr. Judge pointed out unnecessary
language is removed and this amendment better defines and clarifies when
land survey monuments are required. He noted there is no fiscal impact to the
General Fund or the dedicated fund of the IPELS, as the amendment addresses
requirements for licensed engineers and land surveyors by allowing for process
improvements. The overall cost of survey work will not be increased.
Mr. Judge described the substantive changes which were to provide additional
options for monuments set by surveyors; clarification of the authorities and
duties of surveyors and engineers; a reduction in requirements for some Public
Land Survey System (PLSS) monuments; a requirement was added to find or
set the monument marking the center quarter corner when subdividing a section;
and the addition of a requirement to set monuments at actual corner locations
where the General Land Office surveyors did not set them.

MOTION:

Senator Guthrie moved to send RS 27290 to print. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.

RS 27198

Relating to Employment Security Law. Jani Revier, Director, Idaho
Department of Labor (IDOL), outlined the proposed amendments to Idaho
Code §§ 72-1351(2), 72-1336, and 72-1352A. She noted the changes relieve
charges to an employer's unemployment account when an employee leaves
employment based on a personal choice and still qualifies for benefits; removes
a reference to an official IDOL seal; removes expired dates; and changes the
election submission deadline to the first quarter of the following calendar year.
Ms. Revier noted there is no impact to the General Fund due to these proposed
changes.

DISCUSSION:

Senator Burgoyne and Josh McKenna, Legal Counsel, IDOL, discussed the
flexibility provided by this proposed legislation for employers.

MOTION:

Senator Guthrie moved to send RS 27198 to print.Vice Chairman Agenbroad
seconded the motion. The motion carried by voice vote.

RS 27328

Relating to Workers' Compensation. Senator Bayer gave a brief overview
of H 554, which was passed in 2016, which dealt with occupational diseases
associated with firefighting within the workers' compensation system. Senator
Bayer noted in the fiscal note of H 554, there was a statement from the National
Council on Compensation Insurance (NCCI) with the expectation that the
enactment of legislation would result in increases in workers' compensation, but
the extent of these increases were difficult to estimate due to significant data
limitations. A sunset clause was added to the bill. Senator Bayer noted the
NCCI has recently reported that workers' compensation premiums have dropped
18 percent since the passage of that legislation. She stated this proposed
legislation removes the sunset clause in Idaho Code § 72-438, making this
statute permanent. There is no fiscal impact to the General Fund as there was
none in the original bill.

MOTION:

Senator Burgoyne moved to send RS 27328 to print. Senator Lakey seconded
the motion. The motion carried by voice vote.

RS 27263

Relating to Taiwan - A Joint Memorial. Senator Lent stated this joint memorial
recognizes the beneficial trade relationship between the State of Idaho and
Taiwan, and reaffirms Idaho's commitment to a strong, deepening relationship
with Taiwan. He noted there is no fiscal impact to the General Fund because no
State action is required.
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MOTION:

Senator Souza moved to print RS 27263. Senator Ward-Engelking seconded
the motion. The motion carried by voice vote.

RS 27399

Relating to Self-Storage Facilities. Tim Olson, Self Storage Association,
noted this proposed legislation updates and amends Idaho Code §§ 53-2302,
55-2304, 55-2305, and 55-2306 relating to self-service storage facilities. A new
section of Idaho Code would be added to Idaho Code § 55-2308 concerning a
lessee in default and § 55-2329 access restrictions for consumers and operators.
Amendments include definition updates, identification of reasonable rates for
late charges, clarification of endorsement of lien language for consumers and
operators, and, in the absence of a notice provision in the rental agreement,
notices would be sent by certified mail. Mr. Olson reported there is no fiscal
impact to the General Fund as these updates relate to rental agreements
between the operator and the lessee.

MOTION:

Senator Guthrie moved to send RS 27399 to print. Vice Chairman Agenbroad
seconded the motion. The motion carried by voice vote.

PRESENTATION:

Your Health Idaho (YHI). Patrick Kelly, Executive Director, YHI, highlighted the
changes and outlined the year for YHI (Attachment 1). He gave an executive
summary of the key accomplishments, 2019 by the numbers, the year in review,
open enrollment 2020, and looking ahead.

DISCUSSION:

Senator Souza and Mr. Kelly discussed the impact on YHI policy holders
when approximately 18,000 subscribers moved onto the Medicaid plan. They
discussed the 6 percent increase in the cost of policies, which was set by the
Idaho Department of Insurance (IDOI). Chairman Patrick commented that a
percent of the insurance was not directly related to the 6 percent increase, but
was used for operations.
Vice Chairman Agenbroad and Mr. Kelly discussed the background of the
reserves of YHI. Mr. Kelly explained YHI tends to have six to ten months
in reserves for operating expenses and the remainder is for investment in
technology.

MINUTES
APPROVAL:

Senator Thayn moved to approve the Minutes of January 21, 2020. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

PRESENTATION:

Idaho Central Credit Union (ICCU)- Financial Literacy in Schools. John
Watts, ICCU, introduced guest speakers Michael Watson, Chief Marketing
Officer, ICCU, and Stuart Draper, Chief Executive Officer (CEO), StuKent.
Mr. Watts gave a brief overview of the ICCU programs. He noted the ICCU
is involved in local communities by supporting the Idaho Foodbank, United
Way, and various chambers of commerce, libraries, and schools. Mr. Watson
indicated teachers ask for help in teaching financial topics, such as credit
reports, how to balance a checkbook, and student loans. There is a need for this
type of education as people struggle with bounced checks, late loan payments,
and low credit scores. He cited a survey conducted by the National Foundation
for Credit Counseling (NFCC) and went over the statistics relating to personal
finances. Very few students talk with their parents about money. The ICCU has
an entire department devoted to helping credit union members create a budget,
identify needs versus wants, and setting priorities.
Mr. Watson indicated this program was developed by a teacher. Teachers in
Utah and other states are using the program in their curriculum. The ICCU offers
a finance grant to help implement this program in all high schools (Attachment 2).
Mr. Draper reported his company, StuKent, has developed educational
technology using digital simulations. Embedded in the program is a game
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called "Life Happens." This game simulates life in the real world using digital
paychecks, budgets, bills, and unexpected occurrences. Students learn how to
handle these types of issues using critical thinking skills (Attachment 3).
DISCUSSION:

Senators Lakey and Souza discussed whether this class was taught as part of
a math, economics, or social studies class.
Senator Guthrie commented he appreciated the ICCU and agreed students
should be taught about financial topics. He encouraged Mr. Draper to find out
how this could be made part of the curriculum statewide. Mr. Draper stated
the system is set up to be turnkey with lesson plans and other items exposing
students to the curriculum.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:32 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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Sen Thayn

Linda Kambeitz

Sen Souza
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Sen Burgoyne

Phone: 332-1333
Email: scom@senate.idaho.gov

MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Thursday, January 30, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.
Chairman Patrick noted the Committee has worked hard on the rules of the
Electrical Board and Energy Code. After receiving an opinion from the Attorney
General's Office, one of the rules has to be reassessed as a fee rule. This will be
done at a later meeting.

MINUTES
APPROVAL:

Chairman Patrick announced the minutes approval would be moved to a later
time on the agenda.

RS 27525

A Proclamation - Commending the Rotary Club of Moscow, Idaho for 100
Years of Service to the City of Moscow, Latah County, and the World. Senator
Nelson presented this proclamation to the Committee. He stated he wanted to do
something special in celebration of the Rotary Club's hundredth anniversary and
the hundredth birthday of Maynard Fosberg, former University of Idaho professor,
Rotary Club president, and member for 55 years.

MOTION:

Senator Souza moved to send RS 27525 to print. Vice Chairman Agenbroad
seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Lakey moved to approve the Minutes of January 23, 2020. Senator
Thayn seconded the motion. The motion carried by voice vote.

RS 27409

Chairman Patrick announced this Routing Slip (RS) would be moved to a later
time on the agenda.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Agenbroad to introduce the
presenters for the rules being heard.

DOCKET NO.
48-0101-1900F

Rules of the Idaho Grape Growers and Wine Producers Commission, Fee
Rule, p. 345. Brenna Christison, Operations and Finance Manager, Idaho Grape
Growers, outlined the rule and highlighted the changes.

DISCUSSION:

Senator Burgoyne asked if there were any substantive changes or comments
received about this rule. Ms. Christison stated there were none.

MOTION:

Chairman Patrick moved to approve Docket No. 48-0101-1900F. Senator Souza
seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0101-1901

Rules of the Idaho Electrical Board (IEB) (New Chapter), p. 95. Warren
Wing, Electrical Program Manager, Idaho Division of Building Safety (IDBS),
noted this rule has become tentative due to the change by the Idaho House of
Representatives (House) to the journeyman and apprentice ratio being removed
and offered to stand for any questions.

DISCUSSION:

Chairman Patrick remarked there were many discussions between the House and
Senate and the Committee would not reject the entire rule. Senator Burgoyne
stated he was in support of the docket but questioned whether the House could
veto any one rule. He stated his view was to approve the docket in its entirety.
Chairman Patrick commented the Committee could reject the fee part of this
docket in concurrence with the House or approve the entire docket.

MOTION:

Chairman Patrick moved to approve Docket No. 07-0101-1901 with the exception
of Subsection 105.09.a and 105.09.b on page 125 of the fee rule book. Senator
Thayn seconded the motion.

DISCUSSION:

A discussion ensued among Committee members about the
journeyman-to-apprentice ratio. Senator Lakey stated he was in
support of the motion. His preference would be not to allow variances and to allow
a 1:4 ratio in both residential and commercial building.
Senator Burgoyne stated he was not in support of the motion. He cited an
example of a building that partially collapsed due to the contractor cutting corners.
He has heard from people in the industry who say the 1:4 ratio is not safe. Senator
Burgoyne stated he had a conflict of interest pursuant to Senate Rule 39(H), but
intended to vote. He indicated the 1:4 ratio is not safe, but only addresses a labor
shortage. Chairman Patrick commented the ratio may not end up being 1:4.
Vice Chairman Agenbroad remarked he concurred with the House and did not
want to strike the whole rule.
Senator Lakey addressed Senator Burgoyne's concern about safety. Senator
Lakey remarked the motion should not include a particular ratio. He indicated he
discussed the ratio with an electrical contractor who agreed a 1:4 ratio was still
adequate.
Senator Souza and Mr. Wing discussed the supervision process and licensure.
She stated she was in support of the motion.
Vice Chairman Agenbroad and Mr. Wing discussed safety issues.

VOICE VOTE:

The motion to approve Docket No. 07-0101-1901 carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Agenbroad passed the gavel back to Chairman Patrick.

RS 27409

Relating to Health Benefit Plans. Senator Buckner-Webb reported this
legislation will require health benefit plans to provide reimbursement for a six-month
supply of contraceptives. Currently, many insurance plans reimburse for a one to
three-month supply of contraception. Senator Buckner-Webb noted this legislation
will require any health benefit plan issued or renewed on or after January 1, 2020
that covers contraceptives approved by the federal Food and Drug Administration
(FDA), to provide reimbursement for a six-month refill of contraception obtained at
one time by the enrollee. The enrollee or the prescribing provider may request a
smaller contraceptive supply. Senator Buckner-Webb stated there is no foreseen
fiscal impact to the State because it will only result in policy changes for insurance
companies. She remarked the passage of this legislation will improve women's
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health care and reduce costs. This proposed legislation makes birth control
accessible, which is of special concern for women in rural communities.
MOTION:

Senator Ward-Engelking moved to send RS 27409 to print. Senator Souza
seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:07 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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APPROVAL:

Minutes of January 28, 2020

Senator Souza

DOCKET NO.:
07-0301-1901

Rules of Building Safety, p. 119

Jeff Egan, Building
Program Manager,
Idaho Division of
Building Safety

07-0000-1900F

Rules of the Division of Building Safety - Fee
Rule, p. 21

Patrick Grace,
Regional Manager,
Idaho Division of
Building Safety

07-0701-1901

Rules Governing Installation of HVAC, Division of
Building Safety, p. 133

John Nielsen,
Plumbing and HVAC
Program Manager,
Idaho Division of
Building Safety

RS27448

Relating to Barber and Cosmetology Services

Representative Clow

S 1259

Relating to Plumbers, Certificate of Competency

John Nielsen,
Plumbing and HVAC
Program Manager,
Idaho Division of
Building Safety

S 1260

Relating to HVAC Registration Period and Fee

John Nielsen

S 1263

Relating to Workers' Compensation - Amending
Existing Law for Occupational Diseases - Sunset
Clause

Senator Bayer
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MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Tuesday, February 04, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Chairman Patrick announced the minutes approval would be moved to a later
time on the agenda.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Agenbroad to introduce the
presenters for the rules being heard.

DOCKET NO.
07-0301-1901

Rules of Building Safety, p. 119. Jeff Egan, Building Program Manager, Idaho
Division of Building Safety (IDBS), reported part of this docket addressed the
International Energy Conservation Code (IECC). He referred to the information
previously provided to the Committee (Attachment 1). Since this docket was held
previously at the Call of the Chair, he would stand for questions.

MOTION:

Chairman Patrick moved to approve Docket No. 07-0301-1901 with the exception
of subsection 004.04 starting on page 101 of the pending rule book. Senator
Lakey seconded the motion.

DISCUSSION:

Chairman Patrick remarked, in his opinion, the part of the docket addressing the
IECC is not a building safety issue.
Senator Burgoyne stated he was interested in the opinion of the IDBS. He asked
for clarification of what was being rejected in subsection .004 of the motion.
Chairman Patrick noted that part of the docket would be rejected entirely.
A discussion ensued between Senator Souza and Chairman Patrick relating to
new home buyers and if there could be a substitute temporary rule promulgated
after sine die. Senator Guthrie remarked the feedback he has received is to keep
the IECC in the docket.

SUBSTITUTE
MOTION:

Senator Guthrie moved to approve Docket No. 07-0301-1901 as presented.
Senator Ward-Engelking seconded the motion.

DISCUSSION:

Senator Burgoyne stated he was in support of the substitute motion. If there is no
IECC, new home buyers will not have the necessary information provided to them
by the builder. Senator Burgoyne remarked by rejecting the IECC, it is unclear
whether a local jurisdiction could adopt the code.

TESTIMONY:

Andrew Bick, Idaho Building Code Board (IBCB) Chairman and architect, testified
if this part of the rule was rejected, a lot of work by the IDBS would have to be done
to make sure any references to the IECC was removed.

DISCUSSION:

In response to a question by Senator Thayn, Chairman Patrick indicated he did
not think building safety and the IECC should be together, but rather separate
pieces of legislation.
Senator Lakey stated that he felt that the IECC was not appropriate as a mandate
from the government. He affirmed that in the Attorney General's opinion, the cities
could only adopt the IECC if it was adopted by the IBCB, which must be adopted by
rule.
Senator Ward-Engelking commented that the ability for local entities to enforce
consumer safety issues was removed. Mr. Bick pointed out the energy standards
provide guidelines for proponents of safety when relating to water intrusion and
mold, among other issues.
Senator Guthrie spoke to the substitute motion and reiterated the feedback he
received was to leave the IECC in the building code. He remarked he would
consider future legislation.

ROLL CALL
VOTE:

Vice Chairman Agenbroad called for a roll call vote on the substitute motion.
Senators Martin, Guthrie, Thayn, Souza, Ward-Engelking, and Burgoyne voted
aye. Senators Lakey, Vice Chairman Agenbroad, and Chairman Patrick voted
nay. The motion carried.

DOCKET NO.
17-0000-1900F

Senator Lakey requested unanimous consent that the Committee remove Docket
No. 07-0000-1900F from the agenda. There were no objections. Chairman
Patrick stated the reason for having this docket on the agenda was to reconsider
this previously-approved Docket 07-0000-1900F if the motion in the prior Docket
No. 07-0301-1901 to remove the IECC was approved.

DOCKET NO.
07-0701-1901

Rules Governing Installation of Heating, Ventilation, and Air Conditioning
(HVAC), Idaho Division of Building Safety (IDBS), p. 133. John Nielsen,
Plumbing and HVAC Program Manager, IDBS, noted this docket had previously
been held at the call of the chair until further information could be obtained. That
information has been provided to the Committee (Attachment 2).

MOTION:

Senator Burgoyne moved to approve Docket No. 07-0701-1901. Chairman
Patrick seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Agenbroad passed the gavel back to Chairman Patrick.

MINUTES
APPROVAL:

Senator Souza moved to approve the Minutes of January 28, 2020. Vice
Chairman Agenbroad seconded the motion. The motion carried by voice vote.

RS 27448

Relating to Barber and Cosmetology Services. Representative Clow reported
this proposed legislation amends Idaho Code § 54-5821. He gave a brief history of
the merging of the Cosmetology and Barber Boards. He noted during that process,
the inadvertent late payment of a cosmetology or barber school was not addressed.
Representative Clow reported in keeping with the U. S. Department of Education
requirement that these schools maintain a continuous license, this amendment
provides the Idaho Barber and Cosmetology Services Licensing Board (IBCSLB)
the authority to approve reinstatement retroactive to the date of expiration.
Representative Clow noted the school must have paid the renewal fee within 90
days of the failure to renew, there must be no other cause for the school's license to
have been cancelled, and all costs and penalties related to the renewal must be
paid. The students of these schools would be assured that an inadvertent clerical
error would not impact their financial aid or continuity of their education.
Representative Clow stated this amendment requires a change in administrative
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procedures and will have no impact on the General Fund. The required fees,
penalties, and costs will offset any costs to the IBCSLB. This is also expected
to be a rare situation.
DISCUSSION:

Senator Souza spoke in support of the proposed legislation.

MOTION:

Senator Souza moved to send RS 27448 to print. Senator Burgoyne seconded
the motion. The motion carried by voice vote.

S 1259

Relating to Plumbers, Certificate of Competency. John Nielsen, Plumbing
and Heating, Ventilation, and Air Conditioning (HVAC) Plumbing Manager, Idaho
Division of Building Safety (IDBS), indicated this bill would eliminate barriers to
licensure and the need for a license. Mr. Nielsen stated this proposed legislation
provides an exception from plumbing licensing requirements for installers of
manufactured or mobile homes to make connections and allows installers to obtain
permits to make connections. He noted because installers must make connections
in accordance with the same standards as plumbing licensees, there is no need to
require installers to obtain a plumbing or specialty license to make connections.
Mr. Nielsen advised there is no fiscal impact to the General Fund. There will be
a negative impact of approximately $1,100 over the course of a fiscal year on the
HVAC Board's dedicated fund, due to the elimination of revenue generated by
fees for the specialty license.

MOTION:

Senator Guthrie moved to send S 1259 to the floor with a do pass
recommendation. Senator Thayn seconded the motion. The motion carried by
voice vote.

S 1260

Relating to Heating, Ventilation, and Air Conditioning (HVAC) Registration
Period and Fee. John Nielsen, Plumbing and HVAC Manager, Idaho Division of
Building Safety (IDBS), indicated the HVAC Board is proposing a rule to allow an
HVAC apprentice to renew registration and continue working as an apprentice by
showing completion of eight hours of continuing education for each year of the prior
registration period, instead of showing enrollment in or successful completion of
schooling. Mr. Nielsen explained this proposed legislation changes the apprentice
registration period from five years to one year and the fee from $50 to $10, which
will make tracking continuing education easier for the apprentice and the IDBS.
There is no negative impact to the General Fund or the HVAC Board's dedicated
fund because the registration fee per year will not change.

DISCUSSION:

Senator Souza asked if there had been any opposition to the changes in the
apprenticeship licensing. Mr. Nielsen said there was none.

MOTION:

Senator Thayn moved to send S 1260 to the floor with a do pass recommendation.
Senator Guthrie seconded the motion.

TESTIMONY:

Judy VanCleave, HVAC Board member, testified in support of the bill.

VOTE ON
MOTION:

The motion to send S 1260 to the floor with a do pass recommendation carried
by voice vote.
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S 1263

Relating to Workers' Compensation - Amending Existing Law for Occupational
Diseases - Sunset Clause. Rob Shoplock, Professional Firefighters of Idaho,
gave a brief overview of H 554, passed in 2016, which dealt with occupational
diseases associated with firefighting within the workers' compensation system.
Mr. Shoplock noted in the fiscal note of H 554, there was a statement from the
National Council on Compensation Insurance (NCCI) with the expectation that the
enactment of legislation would result in increases in workers' compensation, but the
extent of these increases was difficult to estimate due to significant data limitations.
A sunset clause was added to the bill. Mr. Shoplock noted the NCCI has recently
reported that workers' compensation premiums have dropped 18 percent since the
passage of that legislation. He stated this proposed legislation removes the sunset
clause in Idaho Code § 72-438, making this statute permanent. There is no fiscal
impact to the General Fund as there was none in the original bill.

MOTION:

Senator Souza moved to send S 1263 to the floor with a do pass recommendation.
Vice Chairman Agenbroad seconded the motion. The motion carried by voice
vote.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:17 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Thursday, February 06, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Chairman Patrick announced the minutes approval would be moved to a later
time on the agenda.

RS 27238

Relating to Manufactured Homes. Patrick Grace, Regional Manager, Idaho
Division of Building Safety (IDBS), indicated this proposed legislation seeks to
eliminate certain license types and remove barriers to licensing. This proposed
legislation eliminates the resale broker license and requires a person who sells only
used homes to obtain the retailer license. The prices of both licenses are the same
and licensing requirements for both are similar.
Mr. Grace explained the difference between manufactured homes and mobile
homes and how they are regulated.
Mr. Grace noted Idaho Code § 44-2101 requires a person who is employed by
a retailer or resale broker and who sells, lists, purchases, or exchanges new or
used homes for a salary, commission, or other compensation to obtain a salesman
license. Idaho Code requires a person who supervises the employees of a retailer,
resale broker, or installer, to obtain a responsible managing employee (RME)
license. This proposed legislation eliminates the salesman and RME licenses. The
salesman and RME licenses were intended to require the employees of retailers,
resale brokers, and installers to meet the same standards as their employers. The
Factory Built Structures Advisory Board and IDBS intend to meet that objective by
holding retailers and installers responsible for the conduct of their employees.
Mr. Grace indicated this legislation allows those who may currently utilize a resale
broker license to continue to sell third-party (used) owned homes by expanding the
types of homes a retailer may sell.
Mr. Grace reported Idaho Code § 44-2101(1) requires applicants for original
retailer or resale broker licenses to submit to a criminal history background check.
This proposed legislation eliminates the background check. He noted the IDBS
has not found the background check to be effective. Because the background
check is required only upon initial (not renewal) application, it does not protect
against future criminal violations of licensees. In addition, the IDBS does not have
any record of a denied application based on the findings of background checks.
Background checks inhibit the rehabilitation of persons with criminal backgrounds
seeking retailer or resale broker licenses.

Mr. Grace stated this legislation will not have a fiscal impact on any general or
federal funds. This legislation will have a negative fiscal impact of approximately
$3,500 over the course of a fiscal year on the factory-built structures dedicated fund,
due to the elimination of revenue generated by fees for the eliminated licenses.
MOTION:

Senator Lakey moved to send RS 27238 to print. Senator Thayn seconded the
motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Ward-Engelking moved to approve the Minutes of January 30, 2020.
Senator Thayn seconded the motion. The motion carried by voice vote.

RS 27521

Relating to the Right to Repair. Senator Nelson stated this proposed legislation
provides for the fair repair of electronic equipment. It requires manufacturers to
make available parts, service literature, diagnostic equipment, and proprietary tools
to consumers and independent repair facilities. He noted electronic equipment
ranges from smartphones to farm equipment where a microprocessor is part
of the product. Senator Nelson remarked the legislative intent is to maintain
freedom of commerce by preventing manufacturers of electronic equipment from
controlling repairs, so the only choice for the consumer is the manufacturer-owned
or controlled facility.
Senator Nelson indicated there is no projected increase or decrease in existing or
future appropriations in revenues by the state or units of local government because
the provisions of this bill will largely be enforced through private litigation. Existing
budgets would absorb any additional workload dealing with consumers through
the Attorney General's office.

DISCUSSION:

Senator Souza and Senator Nelson discussed the availability of parts and the
consequences of not having them available.

MOTION:

Senator Souza moved to send RS 27521 to print. Vice Chairman Agenbroad
seconded the motion. The motion carried by voice vote.

RS 27594

Relating to Credit Union Act Update. Ryan Fitzgerald, Northwest Credit Union
Association (NWCUA), indicated the purpose of this bill is to update and modernize
the investment, lending, and fixed asset provisions of the Idaho Credit Union Act
(ICUA). The legislation provides flexibility and modern provisions to allow Idaho
state-chartered credit unions to better serve their members.
Mr. Fitzgerald reported the updates to the ICUA provide the following: 1.) clarifies
requirements and provides more flexibility for credit unions that acquire and hold
fixed assets, as well as provides guidelines for the disposal of acquired assets; 2.)
provides flexibility for individual Idaho credit unions to determine the best overall
mixture of fixed assets; 3.) reorganizes the lending section of the ICUA to keep
pace with modernized lending requirements within the marketplace; 4.) provides
clarity and regulation alignment for credit unions who wish to work collaboratively
on loan participations; 5.) updates and clarifies loan maturity limits, while aligning
when the Idaho Department of Finance (IDOF) can require an appraisal on
a loan; 6.) modernizes investment practices to align with the flexibility being
offered to federally-chartered credit unions regulated by the National Credit Union
Administration (NCUA); 7.) provides additional government-backed investment
vehicles to allow for more flexible investments for state-chartered credit unions; and
8.) updates the authority to invest in Credit Union Service Organizations (CUSO),
which aligns with NCUA regulations.
Mr. Fitzgerald stated there will be no fiscal impact to the General Fund associated
with this proposed legislation. The provisions of this legislation specifically relate
to the investments and lending practices of state-chartered credit unions and will
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require no additional resources of the IDOF, nor will it increase or decrease the
IDOF's revenues or expenditures.
MOTION:

Senator Souza moved to send RS 27594 to print. Senator Lakey seconded the
motion. The motion carried by voice vote.

RS 27652

Relating to Firefighter Collective Bargaining. Rob Shoplock, Professional
Firefighters of Idaho, presented on behalf of Shaun Laughlin, and indicated this
proposed legislation amends Idaho Code §§ 44-1806 and 44-1807, pertaining to
firefighter collective bargaining. Mr. Shoplock noted that under existing law, if
an impasse between the representative of the employer and the firefighters is
reached, the parties will use Federal Mediation and Conciliation Service (FMCS)
as mediators to try and resolve the issue. If the issue is not resolved through
mediation, the proposed amendments affect how fact-finders are selected. This
proposed legislation institutes a process for how a final contract is produced using
previously negotiated articles, in conjunction with the factfinder's recommendations.
It also makes the factfinder's decision final and binding upon both parties, rather
than merely advisory. A two-week period will be available for both sides to come
together and resolve the issue before the fact-finding decision becomes binding.
Mr. Shoplock stated there is no projected increase or decrease in existing or
future appropriations, nor an increase or decrease in revenue by the state or units
of local government. Factfinding is current in the firefighters' collective bargaining
process that results in a certain amount of expense. This legislation does not
increase that expense, as it simply provides for mediation, makes the factfinder's
recommendation binding instead of advisory, and otherwise makes the process
operate more effectively.

MOTION:

Senator Guthrie moved to send RS 27652 to print. Senator Burgoyne seconded
the motion. The motion carried by voice vote.

RS 27558

Concurrent Resolution Relating to the Adoption of Electric Vehicle-Ready
Multi-Family and Commercial Building Codes. Senator Stennett, coauthor of
this proposed legislation, introduced Representative Rubel. Representative Rubel
stated this concurrent resolution recognizes the economic benefits to Idaho arising
from the increased use of electric vehicles, and asks the Idaho Building Code
Board (IBCB) to study and consider standards for multi-family residential dwellings
and commercial buildings that include electric vehicle-capable infrastructure, which
would include a place to plug in electric cars.
Representative Rubel remarked this concurrent resolution would not require
any outlay from the General Fund or any other state or local fund. The IBCB
already conducts analyses of many factors in considering code standards and this
resolution would not cause additional costs to be incurred in that process.

DISCUSSION:

Senator Souza and Representative Rubel discussed how the adoption of this
concurrent resolution would work and whether the installation of plugs for electric
cars could be incorporated into the building code as a requirement. Senator Souza
stated she would only be in support of this concurrent resolution if the requirement
was optional.

MOTION:

Senator Ward-Engelking moved to send RS 27558 to print. Senator Burgoyne
seconded the motion.

ROLL CALL
VOTE:

Chairman Patrick called for a roll call vote on the motion to send RS 27558
to print. Senators Martin, Lakey, Guthrie, Thayn, Souza, Ward-Engelking,
Burgoyne, Vice Chairman Agenbroad, and Chairman Patrick voted aye. The
motion carried unanimously.
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S 1262

Relating to Employment Security Law. Jani Revier, Director, Idaho Department
of Labor (IDOL), outlined the proposed amendments to Idaho Code §§ 72-1351(2),
72-1336, and 72-1352A. She noted the changes relieve charges to an employer's
unemployment account when an employee leaves employment based on a
personal choice and still qualifies for benefits. Ms. Revier explained when an
individual receives unemployment insurance, that impacts the experience rating of
their previous employers. More unemployment insurance claims result in a higher
experience rating and a higher tax rate. Conversely, fewer claims mean a lower
rating and lower tax rate. The IDOL believes this is a business-friendly approach
that does not punish an employer for circumstances outside of their control. The
fiscal impact to this change is negligible since it simply codifies current practices.
This legislation also removes a reference to an official IDOL seal.
Ms. Revier noted outdated language is removed, giving corporate officers greater
flexibility when deciding whether to exempt themselves from unemployment
insurance coverage or to remain covered. Ms. Revier explained the current law
requires a decision by December 15 of the year prior to the election. The proposed
change will require a decision by March 31 of the first year of the election. This
change will allow businesses to make the decision after receiving notification on
their current tax rates, which gives corporate officers additional time to make sound
business decisions for their firm.
There is no fiscal impact resulting from this change as it only grants the corporate
officer more time to decide whether to "opt in or opt out" of coverage. Ms. Revier
noted there is no impact to the General Fund due to these proposed changes.

MOTION:

Senator Guthrie moved to send S 1262 to the floor with a do pass
recommendation. Vice Chairman Agenbroad seconded the motion. The motion
carried by voice vote.

S 1275

Relating to Health Benefit Options. Senator Buckner-Webb reported this
legislation will require health benefit plans to provide reimbursement for a six-month
supply of contraceptives. Currently, many insurance plans reimburse for a one- to
three-month supply of contraception. Senator Buckner-Webb noted this legislation
will require any health benefit plan issued or renewed on or after January 1, 2020
that covers contraceptives approved by the federal Food and Drug Administration
(FDA), to provide reimbursement for a six-month refill of contraception obtained at
one time by the enrollee. The enrollee or the prescribing provider may request a
smaller contraceptive supply.
Senator Buckner-Webb stated there is no foreseen fiscal impact to the State
because it will only result in policy changes for insurance companies. She remarked
the passage of this legislation will improve women's health care and reduce costs.
This proposed legislation makes birth control accessible, which is of special
concern for women in rural communities.

DISCUSSION:

Senator Guthrie, Senator Souza, and Senator Buckner-Webb discussed copays
based on a one-month supply of birth control pills as opposed to a six-month supply
from a health benefit plan.
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TESTIMONY:

The following testified in support of the bill, noting the benefits of receiving a
six-month supply of birth control pills rather than one month, avoiding unplanned
pregnancies, painful periods, and access for those who live in rural areas: Laurie
Burelle, Southwest Idaho Chapter of the National Organization of Women
(NOW); Sylvia Chariton, American Association of University Women (AAUW);
Tess Wallace, representing herself; Paige McMahon, representing herself; Erin
Archambeault, Ada Community Library, representing herself; Dr. Stephanie Long,
Planned Parenthood; Misti Tolman, Idaho State Director, Planned Parenthood;
Justice Chochran, Planned Parenthood; and Reverend Karen Hernandez,
United Methodist Church.
The following testified in opposition to the bill, expressing the bill was ambiguous
and violated the right to life beliefs: Pro-Life, representing himself; Lindsay
Zea, representing herself; Blaine Conzatti, Family Policy Alliance of Idaho; and
Christian Welp, Catholic Church of Idaho.

DISCUSSION:

Senator Souza and Senator Buckner-Webb discussed the wording in the bill.
Senator Souza expressed a concern about abortifacients being included in the
definition of supplies and spoke in opposition to that wording. Dr. Stephanie
Long, Planned Parenthood, remarked the definition of supplies does not include
abortifacients. Senator Souza and Dr. Long discussed Plan B in the bill, which
will not affect a pregnancy that has already begun and does not cause an abortion.
They also discussed intrauterine devices (IUD's) as another form of birth control.
Senator Burgoyne remarked this bill is about providing a six-month supply of birth
control pills and supplies. Senator Martin asked for clarification from the doctor
if this bill included Ella and Plan B. Senator Buckner-Webb remarked the bill
includes contraceptive supplies and drugs only. Birth control pills are good for a
woman, helping with family planning and many other issues.

MOTION:

Senator Ward-Engelking moved to send S 1275 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion.

DISCUSSION:

Senator Lakey stated he was in opposition to this bill as private carriers are now
allowing six-month refills and this is a decision for the private sector. He remarked it
was not his role as a legislator to impose this type of legislation.
Senator Martin stated this bill is important for convenience and overall health
of women. Senator Souza stated she was not in support of this bill due to the
wording, which was different than what she had previously discussed with Senator
Buckner-Webb. Senator Burgoyne stated he was in support of this bill, which is
about insurance benefits. Senator Ward-Engelking remarked it is critical that
young women have health care when they leave the area to go to school or for
other reasons. Senator Guthrie said he was in support of the bill since the bill was
about preventing and not terminating a pregnancy.

ROLL CALL
VOTE:

Chairman Patrick called for a roll call vote on the motion to send S 1275 to the floor
with a do pass recommendation. Senators Martin, Guthrie, Ward-Engelking,
Burgoyne, and Chairman Patrick voted aye. Senators Lakey, Thayn, and Souza
voted nay. The motion carried.
The remaining agenda items will be addressed at the next Committee meeting.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 3:03 p.m.
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___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
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Tuesday, February 11, 2020
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PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne
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NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
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CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Chairman Patrick asked for approval of the minutes as the first item. Senator
Burgoyne moved to approve the Minutes of February 4, 2020. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

H 313

Relating to Acupuncture. Kelley Packer, Bureau Chief, Idaho Bureau
of Occupational Licensing (IBOL), reported this legislation implements a
recommendation from the Idaho Board of Acupuncture (IBOA) to update the
waiver provision to the modern term "endorsement." As part of the endorsement
update, the IBOA needed to include "discipline in another state" or "on a license
in a related field" as grounds for non-issuance or discipline of a license in order
to assist the IBOA in its charge to protect public health, safety, and welfare. Ms.
Packer stated this bill will remove the term "crime involving moral turpitude" from
the section related to issuance or revocation of a license and replace it with "a
crime that reflects on the qualifications, functions, or duties of an acupuncturist."
Ms. Packer noted there is no impact to the General Fund because the IBOA
operates solely on dedicated funds. There is no impact to the IBOL's dedicated
fund since the proposed legislation will not alter the number of board meetings
held each year, or require more services be provided to the IBOA, or change
any fee schedules.

DISCUSSION:

Senator Burgoyne stated he had a conflict of interest pursuant to Senate Rule
39(H), but intended to vote. He noted both he and Senator Lakey served on the
Occupational License Interim Committee.

MOTION:

Senator Burgoyne moved to send H 313 to the floor with a do pass
recommendation. Senator Lakey seconded the motion. The motion carried by
voice vote.

H 318

Relating to Occupational Licensing. Kelley Packer, Bureau Chief, Idaho
Bureau of Occupational Licensing (IBOL), indicated this bill is a result of
modernizing the statute through clarifying the administrative, legal, investigative,
and financial services the agency provides. The amendments include changing
the name of the agency from the IBOL to the Idaho Division of Occupational
and Professional Licenses (IDOPL), providing a standard honorarium for each
board or commission member, requiring applications to be verified under oath,
providing for a fee for copying records, and implementing application processes
which provide for the clear administration of all licenses. Ms. Packer noted
additional changes included removing outdated language, such as the ability
to establish admission requirements to a school, college, or university, and
revamping the requirements for the issuance of a duplicate license.
Ms. Packer stated there is no impact to the General Fund, because the IBOL
operates solely on dedicated funds. The projected one-time fiscal impact to
the IBOL's dedicated fund is approximately $30,000. Of that amount, $7,400
is an ongoing impact for streamlining honorariums across all boards. The
other $22,600 is a one-time Governor's budget recommendation related to the
agency's move to the Chinden campus. All agency contact information will be
updated as part of the move.

DISCUSSION:

Senator Thayn and Ms. Packer discussed why each board member holds
office until a successor has been appointed and qualified to ensure a quorum.
Senator Burgoyne and Ms. Packer discussed the fiscal note increase.
In response to a question by Senator Souza, Ms. Packer noted there had not
been any complaints about a member remaining on the IBOL Board until a
replacement could be found.
Senator Guthrie questioned the $22,600 expense of the move to the Chinden
campus for business cards, phone number changes, and other items. Ms.
Packer explained the allocation was for a new seal, stationery, and business
cards, and $7,400 for honorariums.

MOTION:

Senator Souza moved to send H 318 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

GUBERNATORIAL
APPOINTMENT:

Committee Consideration of the Gubernatorial Appointment of Paul Zurlo,
Idaho Health Insurance Exchange Board, of Boise, Idaho, term commencing
April 10, 2019 and expiring April 10, 2021. Mr. Zurlo gave a brief overview
of his background. He outlined his duties at Blue Cross as Vice President of
Marketing.

DISCUSSION:

Senator Burgoyne and Mr. Zurlo discussed Mr. Zurlo's role in the consortium
of health plans.

MOTION:

Vice Chairman Agenbroad moved to send the Gubernatorial appointment
of Paul Zurlo to the Idaho Health Insurance Exchange Board to the floor
with the recommendation that he be confirmed by the Senate. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

PRESENTATION:

Public Employee Retirement System of Idaho (PERSI) - Relating to the
Bankruptcy of a Public Entity. Mike Hampton, Deputy Director, PERSI,
discussed definitions, withdrawal liability, and re-entry into PERSI for employers
or political subdivisions (Attachment 1).
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DISCUSSION:

Chairman Patrick and Don Drum, Executive Director, PERSI, discussed
PERSI payment priorities, possible increases in contribution rates due to
inflation and the effect on PERSI investments, retroactive cost-of-living
adjustments (COLAs), and the resetting of expectations for retirees.
Senator Ward-Engelking commented she was a PERSI retiree and pointed out
PERSI is a good fund, and asked Mr. Drum to comment on future expectations.
Mr. Drum reported the goal of the PERSI Board is to maintain and fund a
COLA. However, COLAs could result in higher contribution rates because more
employees are retiring. Currently, the contribution rates are close to a glass
ceiling and provide a challenge moving forward.
Senator Burgoyne remarked there is no question that PERSI is a tremendous
asset and multiplier in the Idaho economy. The inflation rate of 2 percent
should not be a problem in giving a COLA. He expressed a concern about the
contribution rate approaching the glass ceiling. Senator Burgoyne mentioned
the Legislature should examine why a municipality would find it necessary to file
for bankruptcy.
Vice Chairman Agenbroad remarked PERSI has made some good
investments. There is a balance that has to be maintained with retirees.
Senator Ward-Engelking and Mr. Drum discussed PERSI funding and the
effects of a possible downturn in the economy. Mr. Drum emphasized there are
a significant number of small employers in the PERSI fund. If the market has a
downturn, small rural employers will be especially affected.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:35 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:31 p.m.

HONORING OF PAGE Chairman Patrick honored Page Beth Bates. He asked her to tell the
& INTRODUCTION OF Committee what she learned. Ms. Bates stated she learned about the
NEW PAGE:
legislative process. She said she never imagined how much cooperation
was necessary during the lawmaking process. Ms. Bates remarked she was
honored to have been working at the Senate for the past six weeks. She
noted she has applied for three emergency medical technician jobs and for
three pharmacy tech jobs.
The new page was in training and unable to attend the meeting.
Chairman Patrick stated he wanted to move the hearing for S 1287 to the
beginning of the agenda, due to a prior commitment for Representative Clow.
S 1287

Relating to Barber and Cosmetology Services Licensing (BCSL).
Representative Clow outlined the provisions and changes in this bill. He
noted the changes address the renewal and reinstatement of licenses and
registration. This amendment provides the BCSL Board the authority to
approve the reinstatement retroactive to the date of expiration. The school
has 90 days to pay the renewal fee.
Representative Clow summarized an incident that happened with a
cosmetology school owner when there was a lapse in the payment of
licensing fees. The school lost their accreditation and went out of business.

DISCUSSION:

Senator Burgoyne remarked he was in support of the legislation.

MOTION:

Senator Souza moved to send S 1287 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion
carried by voice vote.

S 1264

Relating to Self-Storage Facilities. Tim Olson, Self Storage Association,
outlined the bill and gave a brief overview of the statute. He noted the
current 1990 statute and requirements would be updated. Operators would
be able to continue current business practices.

TESTIMONY:

Carlos Kaslow, representing himself, testified in support of the bill. He noted
this legislation would make communication more effective and efficient.
Mr. Kaslow outlined the changes for liens, rental agreements, and towing
requirements.

DISCUSSION:

Senator Lakey and Mr. Kaslow discussed rare examples of subleases
and the definition of warehouse operators as opposed to that of a landlord
leasing to a tenant.
Senator Martin discussed with Mr. Kaslow the process involved for the
owner of a facility before proceeding with action. Mr. Kaslow remarked
there is a minimum of a 60-day process.

TESTIMONY:

Celeste Lete, representing herself, testified in support of the bill. She noted
current laws are outdated. Changes would more clearly establish and
communicate terms and conditions of rental agreements.
Ron Osborne, representing himself, testified in support of the bill. He
indicated the proposed amendments would be the first changes in over 30
years, when the current technology was not available to better communicate
with customers. He indicated the proposed amendments would clarify terms
in rental agreements.

MOTION:

Senator Guthrie moved to send S 1264 to the floor with a do pass
recommendation. Senator Martin seconded the motion. The motion carried
by voice vote.

S 1261

Relating to Professional Engineers and Professional Land Surveyors License Status. Tom Judge, Deputy Director, Idaho Professional Engineers
and Professional Land Surveyors, outlined the housekeeping items and
substantive changes in the bill. He remarked the outdated process to
reinstate a license was removed. Some of the substantive changes included
providing additional options for monuments set by surveyors, the reduction
of requirements for some Public Land Survey System monuments, and the
addition of two more requirements. There had been no complaints.

MOTION:

Senator Guthrie moved to send S 1261 to the floor with a do pass
recommendation. Vice Chairman Agenbroad seconded the motion. The
motion carried by voice vote.

H 339

Relating to Occupations - Dry Needling by Physical Therapists. Emily
Hunter, Idaho Physical Therapy Association, reported the purpose of this
legislation is to make a correction to the Physical Therapy Practice Act by
allowing the Idaho Physical Therapy Licensure Board (IPTLB) to approve the
required courses for a physical therapist to practice dry needling.

DISCUSSION:

Senator Lakey and Ms. Hunter discussed the impact on the IPTLB's ability
to recognize or promote licensing between states.
In response to a question from Senator Souza, Ms. Hunter remarked there
had been no complaints.

MOTION:

Senator Souza moved to send H 339 to the floor with a do pass
recommendation. Senator Thayn seconded the motion. The motion carried
by voice vote.

MINUTES
APPROVAL:

Senator Guthrie moved to approve the Minutes of February 4, 2020. Vice
Chairman Agenbroad seconded the motion. The motion carried by voice
vote.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned
the meeting at 2:12 p.m.

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Thursday, February 13, 2020—Minutes—Page 2

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Senator Lakey moved to approve the Minutes of February 11, 2020. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

INTRODUCTION:

Chairman Patrick introduced Page Kilee Bement and asked her to tell the
Committee what high school she attended and to provide some background.
Ms. Bement remarked she attended Victory Charter School. She attended
Girls' State and she wants to become a speech-language pathologist.

S 1301

Relating to the Idaho Credit Union Act. Ryan Fitzgerald, Northwest Credit
Union Association (NWCUA), indicated the purpose of this bill is to update
and modernize the investment, lending, and fixed asset provisions of the
Idaho Credit Union Act (ICUA). The legislation provides flexibility and modern
provisions to allow Idaho state-chartered credit unions to better serve their
members.
Mr. Fitzgerald outlined the updates to the ICUA. He indicated there would
be no fiscal impact to the General Fund. The provisions of this legislation
specifically relate to the investments and lending practices of state-chartered
credit unions and will require no additional resources of the Idaho Department
of Finance (IDOF), nor will it increase or decrease the IDOF's revenues
or expenditures.

DISCUSSION:

Senator Souza and Mr. Fitzgerald discussed the meaning of the word
"flexibility" as it applied to the average citizen in Idaho. They also discussed
maturity dates, financial literacy, and the relaxation of some of the regulations.
Vice Chairman Agenbroad and Mr. Fitzgerald discussed the future plans
for the credit union.

TESTIMONY:

Brad Swartzentenrenber, Northwest Christian Credit Union, testified in
support of the bill. He stated the update should be satisfactory to a broad
spectrum of credit unions.
John Watts, representing the Idaho Central Credit Union, testified in support
of the bill. He gave a brief overview promoting financial literacy in secondary
schools across the state.

MOTION:

Senator Burgoyne moved to send S 1301 to the floor with a do pass
recommendation. Senator Souza seconded the motion. The motion carried
by voice vote.

H 386

Relating to Pharmacy Benefit Managers (PBMs). Senator Harris gave a
brief overview of PBMs and outlined the four key items addressed by this
legislation, namely: 1.) transparency by requiring PBMs to register with the
Idaho Department of Insurance (IDOI); 2.) to provide Idaho pharmacists
more flexibility in informing patients how they can pay less for prescriptions
by prohibiting "gag clauses;" 3.) to ensure transparency by PBMs on how
the maximum allowable cost (MAC) for pharmacy reimbursements for
prescriptions is determined and requiring that pharmacies are regularly
updated on MAC price changes; 4.) and to prohibit PBMs from retroactively
denying or reducing a claim for reimbursement, except for legitimate reasons.
Senator Harris stated there is no fiscal impact on the State budget. The
IDOI already has the structure in place for registrations and reports. Any
additional costs of overseeing extra registrations and reports will be covered
by the same minimal registration fee that third-party administrators and
others are charged.

TESTIMONY:

Larry Johnson, representing CVS Health, testified in opposition to the bill.
He stated he would recommend several amendments mirroring language
from other states. He stated he wanted to shorten the appeal time from 30
days to 14 days and allow an additional 14 days for the PBM to respond. He
mentioned performance-based contracts indicating if a pharmacy met certain
benchmarks they would be paid, but if they fall short, they lose out. He said
the language in this bill would remove this type of contract.

DISCUSSION:

Senator Souza and Mr. Johnson talked about the effects on pharmacies for
performance contracts, expectations, benchmarks, and clawbacks.
Senator Lakey and Mr. Johnson considered the CVS suggestion of
shortening the time period for appeals due to the use of technology rather
than U.S. mail. They discussed the registration process with the IDOI and
the $86 registration fee.
Senator Burgoyne and Mr. Johnson exchanged views on whether the
PBMs were transparent to consumers.

TESTIMONY:

Tyler Higgins, past president of the Idaho State Pharmacy Association and
independent pharmacy owner, testified in support of the bill. He stated
the main goal of PBMs was to cut claim reimbursement to pharmacies to
force them out of business. Mr. Higgins cited a recent incident where his
pharmacy was being reimbursed by a Medicare PBM for $110 less each
month than it costs to buy the medications. He noted that would lead to a
$1,300 loss per year, which did not include the cost of labor and packaging.
He remarked the patient would have to be sent to another pharmacy. In the
meantime, the patient may not likely take the medications properly and incur
avoidable health care costs by being hospitalized.
Mr. Higgins said the PBMs control how much money he is paid and how
much can be clawed back. There are no PBM regulations in Idaho. He
cited several more examples of issues he has faced and how he has been
reimbursed at a loss by PBMs. Due to this type of issue, many pharmacies,
as well as rural pharmacies, have gone out of business or there have been
large layoffs. Countless studies have shown how pharmacists have kept
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health care costs down. Without pharmacists and community pharmacies,
near and long-term health care costs will continue to skyrocket.
DISCUSSION:

Senator Souza remarked that due to high prescription costs, the PBMs are
getting rich. Senator Souza and Mr. Higgins discussed whether companies
and manufacturers would be better off without PBMs. Mr. Higgins remarked
patients and pharmacies suffer because insurance premiums are increasing
and PBMs are getting rich.
Senator Souza asked if CVS had a conflict of interest since they own
pharmacies, PBMs, and insurance companies. Mr. Higgins said he thought
there was a conflict. He noted independent pharmacies offer a good service
and take care of customers, but cannot compete with a contract when
one-third of business is lost.
Senator Burgoyne remarked he was concerned about PBMs and indicated
there should be transparency for consumers.
Senator Lakey and Mr. Higgins discussed PBM contracts, penalties
imposed on pharmacies if they do not meet performance standards, and
clawbacks.

TESTIMONY:

Rob Geddes, Director for Pharmacy Legislative and Regulatory Affairs,
Albertsons Companies, and a licensed pharmacist, testified in support of the
bill. He pointed out the CVS suggestion of reducing the appeal window was
impractical as there would not be enough time allowed for an appeal. He
cited an example where claims were denied on the basis of time constraints.
Mr. Geddes remarked additional time is needed to re-evaluate the appeal
process. He addressed clawbacks, which have affected 25 percent of their
business. Sometimes the clawbacks happen from months to years after the
fact. The quality of measures vary from one PBM to the next. He noted
current contracts are non-transparent.
Mr. Geddes cited a letter to the editor from the New York Times that indicated
PBMs make piles of money with no proof they are serving patients. He
remarked while PBMs claim to keep drug costs low, many PBM practices are
anti-competitive and ultimately drive up health care costs for consumers and
plan sponsors, while reducing reimbursement to pharmacies. The reduction
of payment to pharmacies, where reimbursement falls below the acquisition
cost of the drug in many cases, puts the future of retail pharmacies at risk.
Giving the IDOI oversight over PBMs would be a good first step in addressing
Price transparency issues that plague all pharmacies in the State of Idaho.

MOTION:

Senator Souza moved to send H 386 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The
motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT:

Committee Consideration of the Gubernatorial Appointment of Patti
Perkins, Director, Idaho Department of Finance (IDOF), of Boise, Idaho,
for a term commencing January 6, 2020 and serving at the pleasure of the
Governor. Ms. Perkins gave a brief overview of her background. She
outlined her duties at the IDOF as Director.

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Tuesday, February 18, 2020—Minutes—Page 3

DISCUSSION:

Vice Chairman Agenbroad and Ms. Perkins discussed the most significant
challenge in the IDOF. They discussed staffing and the effect retirements will
have on those positions.
Senator Burgoyne and Ms. Perkins discussed a possible conflict of interest
with her business and that a senior level colleague has taken on the clientele.
Chairman Patrick remarked that due to time constraints, the Committee
would vote on the gubernatorial appointment at the next meeting.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned
the meeting at 3:01 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:32 p.m.
Chairman Patrick remarked the Minutes of February 13, 2020 would be heard
later in the meeting.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Burgoyne moved to send the Gubernatorial appointment of Patti
Perkins, as Director of the Idaho Department of Finance, to the floor with
the recommendation that she be confirmed by the Senate. Vice Chairman
Agenbroad seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT:

Committee Consideration of the Gubernatorial Appointment of Darin
A. DeAngeli, Public Employee Retirement System of Idaho (PERSI), of
Boise, Idaho, term commencing May 8, 2019 and expiring July 1, 2021. Mr.
DeAngeli gave a brief overview of his background. He noted he discovered
why PERSI is consistently rated as one of the best retirement systems in the
country. He commented incumbent trustees are people who are at the top of
their respective professions and each one possesses some piece of critical
subject matter expertise which helps guide decision-making at the PERSI
Board level. He said he has been impressed by the depth of knowledge and
willingness of the PERSI staff to explain things. Mr. DeAngeli remarked this
position has been interesting, difficult, fun, and important work.

DISCUSSION:

In response to a question posed by Senator Souza, Mr. DeAngeli indicated
he was inspired to apply for a position on the PERSI Board as he likes to do
something he already knows about. Because he is a trust lawyer, PERSI is
similar, however, he realized he had a lot to learn, but felt he could add value
to the PERSI Board.

MOTION:

Senator Burgoyne moved to send the Gubernatorial appointment of Darin
A. DeAngeli to the Public Employee Retirement System of Idaho to the floor
with the recommendation that he be confirmed by the Senate. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Thayn moved to approve the Minutes of February 13, 2020. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
REAPPOINTMENT:

Committee Consideration of the Gubernatorial Reappointment of Joy
Fisher, Public Employee Retirement System of Idaho (PERSI), of Moscow,
Idaho, term commencing July 1, 2019 and expiring July 1, 2024. Ms. Fisher
gave a brief overview of her background. She mentioned she serves as the
Executive Director of the University of Idaho Foundation. Ms. Fisher noted
it has been very rewarding to share experiences and continue to learn from
the PERSI staff, investment managers, and fellow trustees. As one of the
representatives for public employees, she explained how important the PERSI
system is, not only for recruiting and retaining the best employees, but also
for ensuring that teachers, police, fire fighters, and other public servants will
have a safe and secure retirement.

DISCUSSION:

In response to a question from Vice Chairman Agenbroad, Ms. Fisher
remarked when she discussed this position with former Governor Otter, she
thought being on the PERSI Board would be an interesting job. She has had
fun working with the PERSI Board and wants to continue.

MOTION:

Senator Thayn moved to send the Gubernatorial reappointment of Joy
Fisher to the Public Employee Retirement System of Idaho to the floor
with the recommendation that she be confirmed by the Senate. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

S 1299

Relating to Manufactured Housing. Patrick Grace, Regional Manager,
Idaho Division of Building Safety (IDBS), testified in place of Ron Whitney,
Deputy Administrator, and gave a brief overview of this legislation. He noted
this bill seeks to eliminate certain license types and remove barriers to
licensing. This legislation eliminates the resale broker license and requires a
person who sells only used homes to obtain the retailer license. The prices of
both licenses are the same and licensing requirements for both are similar.
Mr. Grace explained the difference between manufactured homes and mobile
homes and how they are regulated. He noted this legislation eliminates the
salesman and responsible managing employee (RME) licenses. The salesman
and RME licenses were intended to require the employees of retailers, resale
brokers, and installers to meet the same standards as their employers. Mr.
Grace remarked the Factory Built Structures Advisory Board and the IDBS
intend to meet that objective by holding retailers and installers responsible for
the conduct of their employees. Mr. Grace indicated this legislation allows
those who may currently utilize a resale broker license to continue to sell
third-party (used) owned homes by expanding the types of homes a retailer
may sell.
Mr. Grace stated this legislation eliminates the background check. He noted
the IDBS has not found the background check to be effective since the
background check is required only upon initial (not renewal) application. It
does not protect against future criminal violations of licensees.
Mr. Grace reported this legislation will not have a fiscal impact on any
general or federal funds. This legislation will have a negative fiscal impact
of approximately $3,500 over the course of a fiscal year on the factory-built
structures dedicated fund, due to the elimination of revenue generated by fees
for the eliminated licenses.
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DISCUSSION:

Vice Chairman Agenbroad and Mr. Grace discussed the absorption of old
licenses into the new license.
Mr. Grace clarified the elimination of retail licensure and the requirements for
a retailer license for Senator Lakey.
Senator Burgoyne and Mr. Grace discussed the elimination of the
background check requirement.

TESTIMONY:

Jack Lyman, Idaho Manufactured Housing Association, testified in support of
the bill. He outlined the Housing and Urban Development (HUD) requirements
for states in order to qualify as a State Administrative Agency. The state must
adopt manufactured home installation standards, license installers in the
State, and require continuing education of those licensed installers. He noted
the State must also adopt a dispute resolution program to resolve disputes
between manufacturers, retailers, and installers of manufactured homes.

MOTION:

Senator Lakey moved to send S 1299 to the floor with a do pass
recommendation. Vice Chairman Agenbroad seconded the motion. The
motion carried by voice vote.

H 477

Relating to Real Estate Licensure. MiChell Bird, Executive Director, Idaho
Real Estate Commission (IREC), gave a brief overview of this bill. She noted
this legislation pertains to timely submission of documents by agents to the
designated broker and clarifies existing requirements. Ms. Bird remarked
the IREC was seeking clarification to the law by requiring sales associates
to deliver all contracts, including representation agreements, compensation
agreements, and transaction documents to the designated broker by the end
of the next business day of receipt. This bridges the gap and gives the IREC
the authority to appropriately enforce a violation for the agent who did not
submit the documents, rather than the broker for not having them.
Ms. Bird stated it is the responsibility of the IREC to protect the public in
regulated real estate transactions. This change would add protection to those
real estate consumers by increasing broker supervision of licensees' activities,
reducing liability for brokers due to the acts of licensees, and providing
clarification to agents on when documents must be delivered.

DISCUSSION:

Senators Lakey, Martin, Burgoyne, Guthrie, and Chairman Patrick
discussed sanctions, the possibility of a broker handling discipline of an
agent when the documents are not delivered in a timely way, the problems
associated with an agent holding the paperwork for a transaction, harm to
buyers and sellers caused by an agent not notifying the broker, presented but
unaccepted offers, and instructions from the seller to hold all offers for several
days until they can make a decision. Ms. Bird noted all transactions are now
transmitted electronically.

MOTION:

Senator Martin moved to send H 477 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion.
Senator Martin disclosed for the record that he had a possible conflict of
interest pursuant to Senate Rule 39(H), but intended to vote.

DISCUSSION:

Senator Lakey indicated he was not quite comfortable with the language in
this bill. Ms. Bird remarked the bill closes the gap and places the responsibility
on the agent.
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VOICE VOTE:

The motion to send H 477 to the floor with a do pass recommendation carried
by voice vote with Senator Lakey requesting that he be recorded as voting
nay.

H 478

Relating to Real Estate License Law. MiChell Bird, Executive Director,
Idaho Real Estate Commission, gave a brief overview of this bill. She outlined
the areas of the bill that reduced barriers, unnecessary restrictions, and
burdens to licensure. She noted that: 1.) language was clarified; 2.) course
hour requirements were reduced to accredited courses; 3.) requirements were
removed for the designated broker to clearly mark the date of any rejected
offer, but to retain the documents; and 4.) the requirement was removed for
brokerages to have a written agency policy. Lastly, a citation of rule would
be removed and allowed to expire.

MOTION:

Senator Martin moved to send H 478 to the floor with a do pass
recommendation. Senator Souza seconded the motion. The motion carried
by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:30 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Patrick
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Sen Guthrie

COMMITTEE SECRETARY
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Sen Souza
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Linda Kambeitz
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Phone: 332-1333
Email: scom@senate.idaho.gov

MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Tuesday, February 25, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

RS 27798

Unanimous Consent Relating to Fire Districts. Senator Guthrie reported the
purpose of this legislation is to provide an additional option for a fire district to
be split. Currently, Idaho Code provides for the creation and organization of fire
districts. Consolidation, dissolution, inclusion, annexation, and withdrawal are
allowed as changing conditions and growth patterns may dictate these changes.
Senator Guthrie noted there will be no impact to the General Fund. If a local fire
district were to split, there could be a positive or negative fiscal impact, determined
on a case-by-case basis, and it is impossible to quantify. Chairman Patrick asked
Senator Guthrie to request unanimous consent from the Committee.

MOTION:

Senator Guthrie asked for unanimous consent to send RS 27798 to a privileged
committee for printing. There were no objections.

S 1351

Relating to Occupational Licensing. Senator Lakey reported this legislation
came from the work of the Occupational Licensing Reform Interim Committee
(OLRIC). This legislation seeks to enhance competition and apply standards to
evaluate new proposed regulation in the form of new licensure or registration of
occupations. Senator Lakey indicated the legislation is a three-year pilot, which
establishes a licensing review committee. He outlined the requirements for the new
Licensing Review Committee (LRC) (Attachment 1). He noted this bill provides for
a sunrise process. He said the vast majority of the bill was to make corrections.
Senator Lakey stated the fiscal impact would be minimal, but difficult to determine.
The costs could include fees for a new license and the typical costs associated
with the one or two meetings needed to review new licensing requests. He noted
there would be additional staff time to review applications for new licensure and
preparation for LRC meetings. This can be handled with current staffing levels.
Senator Lakey asked the Committee to send this bill to the amending order to
change some wording.

DISCUSSION:

A discussion ensued with Senators Martin, Burgoyne, and Lakey regarding the
timeline for review from the new Licensing Review Committee (LRC). Senator
Lakey indicated the decision of the LRC was non-binding and the applicant is
required to go through the process.
Senator Souza and Senator Lakey discussed the requirements for approval,
including applications for employment for someone with a criminal background, and
if the LRC's decision would be available to prospective employers. Senator Lakey
commented that as far as a criminal conviction was concerned, that decision would
be up to the particular board.
Senator Guthrie asked for clarification on whether legislation could be brought
forward or would it have to be considered by the LRC. Senator Lakey explained
the legislation would have to go through the evaluation process.

MOTION:

Senator Souza moved to send S 1351 to the 14th Order of Business for possible
amendment. Vice Chairman Agenbroad seconded the motion.

TESTIMONY:

Lindsay Atkinson, Idaho Freedom Foundation (Foundation), testified in support of
the bill. She noted the Foundation liked the Licensing Reform Act, which included
universal licensure.
Alli Megal, Idaho Freedom Foundation (Foundation), testified in support of the
bill. She remarked she had a felony and wanted to be a nurse midwife, but due
to her conviction, she was unable to obtain the license. This bill will help those
convicted of felonies.

DISCUSSION:

Senator Martin stated he would vote to send this bill to the amending order, but
reserved the right to change the wording on page 3, line 40 so that a sunshine
review was not required.
Senator Lakey remarked the ORLIC took a hard look at the language in this bill
and decided it was important to make the LRC a requirement.

VOICE VOTE:

The motion to send S 1351 to the 14th Order of Business for possible amendment
carried by voice vote.

S 1321

Relating to Workers' Compensation. Alex LaBeau, President, Idaho Association
of Commerce and Industry, stated the purpose of this legislation is to add language
to Idaho Code § 72-209 to clarify the intent of the Idaho Legislature with respect
to the "exclusive remedy" in workers' compensation. Mr. LaBeau reported the
Idaho Supreme Court has recently noted that there is a lack of clarity as to when a
claim for compensation for a workplace accident may go outside of the workers'
compensation process to file a regular tort claim. The Idaho Legislature did not
define the term "willful or unprovoked physical aggression." Mr. LaBeau remarked
that previously, it was understood that only those claims that could demonstrate an
intention to commit harm to an employee were exempt from the exclusive remedy
in the workers' compensation system.
Mr. LaBeau gave a brief overview of what needed to be amended in Section 1.
He stated there is no fiscal impact to any state or local government budgets. He
noted the language is only clarifying boundaries of when an individual may file a tort
claim for a workplace incident.
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DISCUSSION:

Senator Souza questioned the use of the word "servants" in this bill. She remarked
that would be worth researching.
Senator Guthrie asked for clarification of the phrase "unprovoked physical
aggression." Mr. LaBeau explained it is the willful intention to do something harmful
to someone, unprovoked or otherwise.

TESTIMONY:

Erik Rossman, representing himself, testified in opposition to the bill. He cited
various scenarios when people were killed and said this was not good legislation.
Bob Naerbout, Idaho Dairyman's Association, testified in support of the bill. He
remarked employers are concerned for employees. He stated the safety program
developed for dairies has become a national program. He commented agricultural
employees are sent into risky situations with animals. This bill puts the potential
injuries to workers under workers' compensation, unless there is an intention to
harm employees.
Darel Hardenbrook, Business Agent, Teamsters Local Union 483, testified in
opposition to the bill. He stated the Teamsters Union was not asked to participate in
discussions. The intent to harm or kill is the only exception in this bill. He indicated
there should be further updates and he asked the Committee to postpone moving
the bill forward.

DISCUSSION:

In response to questions from Senator Burgoyne, Chairman Patrick noted workers'
compensation was discussed at the last Industrial Commission meeting.

TESTIMONY:

Stacey Satterlee, Executive Director, Idaho Grain Producers, testified in support
of the bill. She remarked businesses need consistency and this bill will create
certainty for employers and employees.
Brad Eidam, Idaho Trial Lawyers, testified in opposition to the bill. He commented
this bill would prevent redress by injured workers. He pointed out the 2016 Gomez
case when a woman was killed at a seed company in Canyon County. The seed
sorting table was not checked for safety and the woman was instructed by her
supervisors to get inside while the machine was running to clean it. Proper safety
guards were not in place and the company had been cited by the Occupational
Safety and Health Administration (OSHA) for other offenses. He noted that in the
Gomez case safety was consciously disregarded. Mr. Eidam noted this bill would
would affect other cases.

DISCUSSION:

Senator Burgoyne and Mr. Eidam discussed the specific "intent to harm"
language in the bill and the "willful or unprovoked physical aggression by the
employer" and the consequences.
Senator Thayn and Mr. Eidam discussed that aggression can be held against any
co-worker or employer if the employer provoked or authorized the aggression.
Senator Souza mentioned inspections of equipment and the facility, and if concerns
were noted and followed up by the inspector. Mr. Eidam stated the egregious
cases he cited are rare and a narrow exception to the Workers' Compensation Act.
Sometimes workers are injured as a result of a safety violation, but the employer is
unaware.
Vice Chairman Agenbroad stated the willful intent to hurt someone was more a
disregard for someone's safety. Mr. Eidam noted that as the statute is written now
the Idaho Supreme Court says that a conscious disregard for risk or serious injury
fits the description of willful or unprovoked aggression. The statute says that an
employer must know an injury or death may occur.
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Senator Ward-Engelking queried if there was language that would address the
issues in this bill that would be acceptable to stakeholders. Mr. Eidam noted there
were several proposals, but the wording of "would occur" should be replaced with
"substantially likely."
TESTIMONY:

Chyla Wilson, Idaho Farm Bureau, testified in support of the bill. She commented
clarity should be in the definition and work could be done to make some simple
changes.
Mr. LaBeau stated that in summary, there is nothing in the existing law regarding
conscious disregard of employees. There needs to be clarifying language in this bill
and discussions will be ongoing.

DISCUSSION:

Senator Ward-Engelking stated this bill was important. She suggested the bill be
held at the call of the Chair. Chairman Patrick reassured her the bill was going to
the amending order, which would allow time for compromise.
Senator Burgoyne expressed a concern about sending the bill to the amending
order because the amendments might not reflect a compromise. He asked to hold
the bill for two days, which would give everyone enough time for revisions.
Senator Lakey disclosed for the record that he had a possible conflict of interest
pursuant to Senate Rule 39(H), but intended to vote. He stated he supported
sending this bill to the amending order.
Letters of support were received from the following: 1.) Scott Madison, Executive
Vice President, Intermountain Gas Company; 2.) Ken Dey, Director of Government
and Public Affairs, J. R. Simplot Company; 3.) Mark D. Olsen, General Counsel, the
Idaho National Laboratory; 4.) Wayne L. Hammon, Chief Executive Officer, Idaho
Associated General Contractors of America; 5.) Stacey Satterlee, President, Food
Producers of Idaho; 6.) Anna Torma, Vice President, Public Affairs, PotlatchDeltic
Corporation; 7.) Michael S. Gadd, Senior Vice President and General Counsel,
Clearwater Paper Corporation; and 8.) Rick Naerebout, Chief Executive Officer,
Idaho Dairymen's Association.

MOTION:

Senator Souza moved to send S 1321 to the 14th Order of Business for possible
amendment. Senator Lakey seconded the motion. The motion carried by voice
vote with Senators Burgoyne and Ward-Engelking requesting they be recorded
as voting nay.
Senators Souza and Ward-Engelking expressed hope for consensus in the
amending order and prior to the bill being heard on the floor.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:58 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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AGENDA

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
1:30 P.M.
Room WW54
Thursday, February 27, 2020
SUBJECT

DESCRIPTION

PRESENTER

MINUTES
APPROVAL:

Minutes of February 18, 2020
Minutes of February 20, 2020

Senator Souza
Senator Ward-Engelking

H 362

Relating to Insurance - Repeals Idaho Hospital Dean Cameron, Director,
Liability Trust Act
Idaho Department of
Insurance

H 399

Relating to Collection Agencies

Anthony Polidori,
Consumer Finance
Bureau Chief, Idaho
Department of Finance

H 401

Relating to Mortgage Practices

Anthony Polidori

H 370

Relating to PERSI - Correct Code Reference

Don Drum, Executive
Director, PERSI

H 371

Relating to PERSI - Provisions Regarding
Police Officer Member Status

Don Drum

H 372

Relating to PERSI - Amends Existing Law to
Provide for Actuarial Management Personnel

Don Drum

PRESENTATION: Workforce Development Council

Wendi Secrist, Executive
Director, Workforce
Development Council

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Patrick
Vice Chairman Agenbroad
Sen Martin
Sen Lakey
Sen Guthrie

COMMITTEE SECRETARY
Sen Thayn

Linda Kambeitz

Sen Souza
Sen Ward-Engelking

Room: WW46

Sen Burgoyne

Phone: 332-1333
Email: scom@senate.idaho.gov

MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Thursday, February 27, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:31 p.m.

MINUTES
APPROVAL:

Chairman Patrick announced the minutes approval would be moved to a later
time on the agenda.

H 362

Relating to Insurance - Repeals Idaho Hospital Liability Trust Act. Dean
Cameron, Director, Idaho Department of Insurance (IDOI), reported licenses
were identified that were not being used and have not been used in 20 years. This
legislation repeals the Idaho Hospital Liability Trust Act. Mr. Cameron noted this
legislation was brought by the Idaho Hospital Association to provide an alternative
to the skyrocketing costs of medical malpractice insurance.

MOTION:

Senator Lakey moved to send H 362 to the floor with a do pass recommendation.
Vice Chairman Agenbroad seconded the motion. The motion carried by voice
vote.

MINUTES
APPROVAL:

Senator Souza moved to approve the Minutes of February 18, 2020. Senator
Thayn seconded the motion. The motion carried by voice vote.

H 399

Relating to Collection Agencies. Anthony Polidori, Consumer Finance
Bureau Chief, Idaho Department of Finance (IDOF), outlined the provisions in
this bill. He reported the purpose of this legislation is to add a provision to allow
collection agencies to collect incidental charges included in the contract between
the creditor and the debtor. The bill provides efficiencies in licensing by requiring
the use of an electronic system of licensing, eliminates paper-based licensing,
and makes the licensing process for collection agents, debt counselors, credit
counselors, and credit repair entities similar to other entities licensed by the
IDOF. The use of a nationwide system of licensing is required and allows for
reinstatement of expired applications.
Mr. Polidori noted the legislation removes branch registration requirements,
extends licensing requirements to branch locations, and increases license and
renewal application fees. Finally, the legislation eliminates quarterly agent
reporting requirements and the associated fees for quarterly reporting.

DISCUSSION:

Senator Burgoyne commented it was his understanding the IDOF would
prescribe a rule to define what would constitute reasonable fees and costs for
attorney fees and litigations. The rule would reflect what judges around the state
of Idaho have put in writing as to what constitutes reasonable. Mr. Polidori
responded that was correct. Fees are informal. It is the intent of the IDOF to look
around the state for those fees that the courts are awarding and to make that part
of the provision in this particular rule.
Senator Lakey queried if the registration was being changed to a license. Mr.
Polidori stated that the IDOF accepts and records registrations, but does not
collect a fee. The new licensing requirement includes a fee to compensate the
IDOF. Mr. Polidori and Senator Lakey discussed why currently a fee cannot be
charged for a registration.
Senator Souza and Mr. Polidori discussed whether there was a relationship with
the medical bill currently before the Senate.

TESTIMONY:

Rich Fairbanks, Idaho Collectors Association, testified in support of the bill.

MOTION:

Senator Burgoyne moved to send H 399 to the floor with a do pass
recommendation. Senator Thayn seconded the motion. The motion carried by
voice vote.

MINUTES
APPROVAL:

Senator Ward-Engelking moved to approve the Minutes of February 20, 2020.
Vice Chairman Agenbroad seconded the motion. The motion carried by voice
vote.

H 401

Relating to Mortgage Practices. Anthony Polidori, Consumer Finance Bureau
Chief, Idaho Department of Finance (IDOF), outlined the provisions in this bill. He
indicated the purpose of this legislation is to amend the definition of a mortgage
lender to include entities engaged in mortgage servicing activities and to eliminate
duplicative licensing and compliance requirements for the activity of servicing
residential mortgage loans. Additionally, the legislation revises definitions to
exclude commercial construction lending from applicable licensing requirements.
Mr. Polidori noted the legislation expands an exemption for de minimis lending
activity conducted for investment purposes. Licensing requirements will be
reduced for licensees and applicants, eliminating associated prohibited practices.
This legislation grants temporary authority to originate residential mortgage loans
to covered persons who have applied for a license as an individual mortgage loan
originator. This bill coincides with federal law.
Mr. Polidori reported the proposed legislation is projected to decrease license
renewal applicants as companies who maintain additional licenses transition to
a single license under the Idaho Residential Mortgage Practices Act. The fiscal
impact to the IDOF Regulatory Fund is an estimated loss of $33,000 in FY 2021.

DISCUSSION:

Vice Chairman Agenbroad and Mr. Polidori discussed the repeal of the Idaho
mortgage company license and the operating provisions for a company when
servicing mortgage loans.

MOTION:

Vice Chairman Agenbroad moved to send H 401 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.
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H 370

Relating to PERSI - Correct Code Reference. Don Drum, Executive Director,
Public Employee Retirement System of Idaho (PERSI), outlined the provisions
in this bill. He noted the purpose of this bill was to link disability eligibility. The
original intent was that a member would have to qualify for disability to be eligible
for benefits. This bill should adjust the potential misinterpretation. There would be
no fiscal impact by adding this language to existing code.

DISCUSSION:

Chairman Patrick and Mr. Drum discussed the consequences for those
employees who were given the Rule of 80 in error. Mr. Drum stated those
employees would be retained unless they moved out of the position. Senator
Lakey asked for clarification for those employees who were incorrectly classified
under the Rule of 80 and who left the position. Mr. Drum stated the Rule of 80
would not apply to anyone moving into that particular position.
Senator Burgoyne and Mr. Drum discussed job title changes at agencies. Mr.
Drum noted new job titles are listed in code.

MOTION:

Senator Thayn moved to send H 370 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice
vote.

H 371

Relating to PERSI - Provisions Regarding Police Officer Member Status.
Don Drum, Executive Director, Public Employee Retirement System of Idaho
(PERSI), outlined the provisions in this bill. He noted the purpose was to clearly
define the intent of the Legislature as to who is to receive "police officer member"
status, or "Rule of 80" for retirement purposes. The intent of the bill is to clarify
language, remove subjectivity, and limit approved designation to those positions
which past legislatures have approved through the legislative processes.
Mr. Drum explained the history of the Rule of 80.Mr. Drum cited that in the Rule
of 80, the member status has increased as a percentage of the total population of
PERSI membership. The actuarial review of the increased Rule of 80 membership
indicates that a rate increase for all Class II (public safety members) may be
required to fund the increased cost.

MOTION:

Senator Martin moved to send H 371 to the floor with a do pass recommendation.
Senator Guthrie seconded the motion. The motion carried by voice vote.

H 372

Relating to PERSI - Amends Existing Law to Provide for Actuarial
Management Personnel. Don Drum, Executive Director, Public Employee
Retirement System of Idaho (PERSI), outlined the provisions in this bill. He noted
Idaho Code § 59-1311 is amended to exempt actuarial management personnel
from the provisions of Idaho Code Chapter 53, Title 67 and Idaho Code § 67-3519.
An internal actuary employed by the system would be a non-classified employee,
which is currently not allowed in Idaho statute. In order to make the position
non-classified, the position would need to be exempted in Idaho statute, similarly
to the investment management personnel.
Mr. Drum indicated there is no General Fund or federal fund impact. From
FY 2017 to 2019, costs for additional actuarial analysis beyond independent
third-party annual valuations has averaged $279,523 per year. Ongoing savings
to the trust would be achieved through a fixed cost of internal actuary services,
currently estimated to be $180,100 annually with benefits, and utilization of
third-party actuarial services more efficiently.
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DISCUSSION:

Chairman Patrick and Mr. Drum discussed the current process with the
contracted firm of Milliman. Mr. Drum remarked ad hoc work was costing on
average $275,000 per year. The goal is to hire an internal actuary for much less.
He stated the PERSI Board was diligent about hiring someone who is high-level
and experienced.

MOTION:

Vice Chairman Agenbroad moved to send H 372 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

PRESENTATION: Workforce Development Council (WFDC). Wendi Secrist, Executive Director,
WFDC, highlighted the activities of the WFDC. She outlined some of the entities
the WFDC is working closely with to ensure a future where Idaho's diverse
and prepared workforce meets the needs of Idaho's unique communities and
employers (Attachment 1).
Ms. Secrist noted the other big picture is the role the WFDC plays to serve as
the state and local WFDC Board under the Workforce Innovation and Opportunity
Act. She explained the WFDC is in the middle of drafting a 4-year plan for the
workforce system after conducting 16 listening sessions over the summer and fall
and have prioritized 4 large goals (Attachment 2).
Ms. Secrist explained that under Idaho Public Television's (IPTV's) American
Graduate project, they were able to create a 360-degree video tour of a
manufacturer. At the Governor's Summit, they demonstrated the tour using a
virtual reality helmet. This is a great opportunity to create virtual industry tours of
many Idaho businesses and make them available to school districts for career
exploration. She noted each Senator had a set of 3D glasses to be used for a
tour by placing their cell phones into the slot. She said she would email the link
to the Committee secretary.
DISCUSSION:

Senator Souza expressed a concern about the effort to reduce some of the
funding for vocational rehabilitation funds for the significantly disabled who can
work. Ms. Secrist said she was highly aware of this situation, but did not have
knowledge about the funding cuts.
Senator Thayn asked for data on the age of those participating in all of the
programs. Ms. Secrist indicated the only age information that was available was
from a program designed for youth. Senator Thayn stated it would be interesting
to find out what age groups may be seeking these opportunities.
Chairman Patrick announced there would be two more meetings next week and
then the committees would be shut down.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:45 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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Senator Guthrie
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Senator Bayer
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Relating to Real Estate Appraisers

Scott Calhoun, Idaho Real
Estate Appraiser Board

H 423

Relating to Athlete Agents

Rob McQuade, Legal
Counsel, Idaho Bureau of
Occupational Licenses

H 424

Relating to Barbers and Cosmetologists

Rob McQuade

H 398

Relating to the Idaho Elevator Safety Code Gary Barnes, Industrial
Act
Safety Program Manager,
Idaho Division of Building
Safety
Representative Raymond

H 416

Relating to Banks

H 417

Relating to Endowment Care Cemetery Act Patty Highley, Senior
Securities Analyst, Idaho
Department of Finance

H 418

Relating to Uniform Securities Act

Salvado Cruz, Senior
Commissioned Financial
Institutions Examiner, Idaho
Department of Finance

Patty Highley
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MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Tuesday, March 03, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Chairman Patrick announced the minutes approval would be moved to a later
time on the agenda.

S 1372

Relating to Fire Protection Districts. Senator Guthrie explained that currently
Idaho Code provides opportunities for the creation and organization of fire districts.
It further allows for consolidation, dissolution, inclusion, annexation, and withdrawal
as changing conditions and growth patterns may dictate. Senator Guthrie outlined
the process. He noted there was a local city that was served by a fire district near
his home that indicated they would no longer provide fire services. At the time this
legislation was not in place and there was no recourse for the city.
Senator Guthrie explained there would be no impact to the state General Fund. In
the event a local fire district were to split, there could be a positive or negative fiscal
impact that would be dependent on a case-by-case basis and impossible to quantify.

DISCUSSION:

Senator Souza and Senator Guthrie discussed the cost of splitting a fire district
and how that would have a bearing in the decision-making.
Senator Thayn and Senator Guthrie discussed there had to be an agreement
by resolution with current Fire Protection District Board members before a public
hearing could take place.

MOTION:

Senator Souza moved to send S 1372 to the floor with a do pass recommendation.
Senator Lakey seconded the motion. The motion carried by voice vote.

H 476

Relating to Real Estate Brokers. Senator Bayer explained a section of code
is eliminated which requires a broker's physical presence in the office at certain
intervals. Brokers are required to properly supervise sales associates, regardless
of location. Advances in technology have made it possible for brokers to supervise
contracts electronically. The physical requirement created unnecessary restrictions
for the business models of some brokerage companies. In order to protect the
consumer in a real estate transaction, language was added to clarify the broker's
responsibility to be reasonably available to answer questions and complaints.
Senator Bayer indicated there will be no fiscal impact to the General Fund or the
Special Real Estate Account because adding clarification to the requirements does
not compel additional action or create any new programs.

MOTION:

Senator Souza moved to send H 476 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice vote.

H 421

Relating to Real Estate Appraisers. Scott Calhoun, Idaho Real Estate Appraiser
Board (IREAB), indicated this bill will remove from the discipline section the
reference to the Uniform Standards of Professional Appraisal Practices (USPAP)
regarding the terms "negligent" and "incompetent," since USPAP does not define
those terms. The bill will also clarify that discipline from any state is grounds for
the IREAB to deny an application for licensure and will codify that fees the IREAB
receives will go into the occupational licenses account in the dedicated fund. In
addition, this bill will remove the "good moral" character requirement as it relates
to Appraisal Management Companies (AMCs) and require pertinent individuals to
comply with the minimum federal regulations.
Mr. Calhoun noted there is no impact to the General Fund, because the IREAB
operates solely on dedicated funds. There is no impact to the Idaho Bureau of
Occupational Licenses (IBOL) dedicated fund since the proposed legislation will not
alter the number of meetings held each year, require more services to be provided,
or change any fee schedules.

DISCUSSION:

Senator Burgoyne asked for clarification on the removal of the term "good moral
character." Mr. Calhoun explained the federal requirements already refer to
"good moral character" and the removal of this language was a compromise by
the subcommittee of the IREAB to avoid redundancy and to comply with federal
requirements. Senator Burgoyne queried if the legislation would allow flexibility
to oversee the conduct of good moral character. Mr. Calhoun stated applicants
have to go through a background check. He remarked the language was a good
compromise for the licensure program in order to remain in compliance with federal
requirements and to accommodate the needs of the Legislature.
A discussion ensued between Senator Souza and Mr. Calhoun relating to the
lack of a definition for "negligent" and "incompetent" and agreed that information
could be added at a later time.

MOTION:

Senator Burgoyne moved to send H 421 to the floor without recommendation.
The motion died for lack of a second.

TESTIMONY:

Kelley Packer, Director, IBOL, reported that during an audit the IREAB was
advised to remove the words "good moral turpitude" from the statute for AMCs
because they would have been out of compliance with federal law.

DISCUSSION:

Senator Burgoyne remarked after hearing testimony, he was comfortable in voting.

MOTION:

Senator Burgoyne moved to send H 421 to the floor with a do pass
recommendation. Senator Guthrie seconded the motion. The motion carried
by voice vote.

H 423

Relating to Athlete Agents. Rob McQuade, Legal Counsel, Idaho Board of
Occupational Licenses (IBOL), stated this bill is the result of the recommendations
made in the report on the 2019 Licensing Freedom Act Executive Order. The
amendments will remove the registration requirements and references to the
IBOL, while leaving in place protections for student athletes and Idaho's education
institutions. There are currently 33 actively registered athlete agents in Idaho, none
of whom have an Idaho address. No disciplinary action has been pursued in the
last five years and the IBOL has not denied issuance of a license. Mr. McQuade
remarked all but one of those registered are also registered with a professional
league players association, such as the National Football League Players
Association or the Major League Baseball Players Association. If an agent who
engages in unlawful conduct reflecting on his or her fitness to serve as an agent is
subject to discipline by one of those associations, they would also be putting their
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professional certification at risk. This legislation will leave in place the requirements
for agents to protect student athletes and the Idaho colleges and universities they
represent.
Mr. McQuade indicated there is no impact to the General Fund because this
agency operates solely on dedicated funds. There is no impact to the IBOL
dedicated fund since the proposed legislation will remove the administrative duties
performed by the IBOL.
MOTION:

Senator Guthrie moved to send H 423 to the floor with a do pass recommendation.
Senator Lakey seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Burgoyne moved to approve the Minutes of February 25, 2020. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

H 424

Relating to Barbers and Cosmetologists. Rob McQuade, Legal Counsel, Idaho
Board of Occupational Licenses (IBOL), gave an overview of this legislation. He
indicated this bill will streamline requirements by reducing redundancy, expand
apprenticeship opportunities, and remove the haircutter license. This bill expands
apprenticeships to the field of electrology. A charitable works exception is
created and an exemption is added allowing visual arts participants to perform
barber-styling or cosmetology services. This legislation removes the barrier that
applicants submit a passport photo with their application. Language is removed for
"good moral character" and replaced with more certain language.
Mr. McQuade indicated there is no impact to the General Fund because the IBOL
operates solely on dedicated funds. There is no impact to the IBOL dedicated fund
since the number of IBOL Board meetings held each year will not be altered, require
more services to be provided by the IBOL Board, or change any fee schedules.

MOTION:

Senator Guthrie moved to send H 424 to the floor with a do pass recommendation.
Senator Thayn seconded the motion. The motion carried by voice vote.

H 398

Relating to the Idaho Elevator Safety Code Act. Representative Raymond
gave an overview and outlined the changes in the bill. He pointed out the legislation
adopts standards necessary for effective enforcement of Idaho Code, Chapter 86,
Title 39, including the American Society of Mechanical Engineers (ASME) A17.6
Standard for Elevator Suspension, Compensation, and Governor Systems; ASME
A17.7 Performance-Based Safety Code for Elevators and Escalators; and ASME
A17.8 Standard for Wind Turbine Tower Elevators. The ASME A17.6 Standard for
Elevator Suspension, Compensation, and Governor Systems and ASME A17.7
Performance-Based Safety Code for Elevators and Escalators are standards that
are included in rule but are not included in Idaho Code § 39-8614. Representative
Raymond noted that without adoption of A17.8 Standard for Wind Turbine Tower
Elevators, the state will not have standards to use in regulating these units. The
original safety code A17.1 has become so large and complicated that codes A17.6,
A17.7, and A17.8 have been broken out as "stand alone" safety codes for more
clarity and understanding.
Representative Raymond stated language was deleted because it was very
restrictive and prohibited the use of manufacturer's manuals and procedures
guides, which should be the gold standard to understanding the workings of
equipment being inspected.
Representative Raymond described the removal of the ASME 17.2 Guide for
Inspection of Elevators, Escalators, and Moving Walks and the ASME Safety
requirements for Personnel Hoists and Employee Elevators for Construction and
Demolition of Operations from Idaho Code § 39-8614. This section requires
compliance with the A17.2 Guide for the Inspection of Elevators, Escalators, and
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Moving Walks. He said the ASME did not design the guide to have the force and
effect of law and the guide should be used as a reference document instead. This
standard is obsolete and the IDBS does not use this for enforcement. Safety
requirements for temporary hoists and elevators were deleted because that is
not under state purview. These particular pieces of equipment are by definition
temporary and are under the Occupational Safety and Health Administration's
oversight.
Representative Raymond stated the legislation clarifies the correct titles of
several standards in Idaho Code § 39-8614 and the definition of a qualified elevator
inspector in Idaho Code § 39-8603.
Representative Raymond indicated this legislation will not have a fiscal impact
on any General or federal funds or the Idaho Elevator Safety Fund because this
legislation only clarifies and simplifies Idaho Code Chapter 86, Title 39, and adopts
standards that are substantially similar to those that previously applied.
DISCUSSION:

A discussion ensued among Committee members regarding how a wind turbine
works with an elevator.

TESTIMONY:

Gary Barnes, Industrial Safety Program Manager, Idaho Division of Building
Safety (IDBS), explained that a wind turbine generates power, which is then sent
to a transformer. Power has to be generated from other turbines on the grid so
no elevator would malfunction.

MOTION:

Vice Chairman Agenbroad moved to send H 398 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

H 416

Relating to Banks. Salvador Cruz, Senior Commissioned Financial Institutions
Examiner, Idaho Department of Finance (IDOF), indicated the purpose of this
legislation is to amend a provision to allow banks to act as a custodian or fiduciary
for the purpose of offering tax-advantaged savings plans. The amendment will
clarify the authority of banks to offer all tax-advantaged savings plans qualified
under the Internal Revenue Code and the Idaho Income Tax Act (IITA), and clarify
that banks may act as a fiduciary for the limited purpose of tax-advantaged savings
plans specified by the IITA.
Mr. Cruz noted there will be no fiscal impact to the IDOF State Regulatory Fund.
The provisions of this legislation will require no additional resources of the IDOF
and will have no impact on IDOF revenues.

MOTION:

Senator Thayn moved to send H 416 to the floor with a do pass recommendation.
Vice Chairman Agenbroad seconded the motion. The motion carried by voice
vote.

H 417

Relating to Endowment Care Cemetery Act. Patty Highley, Senior Securities
Analyst, Idaho Department of Finance (IDOF), indicated the purpose of this
legislation is to amend the Idaho Endowment Care Cemetery Act of 1963 to include
the currently required fee of $150 for registration and annual renewal of endowment
care cemeteries. The is no fiscal impact to the IDOF Regulatory Fund associated
with this proposed legislation. The provisions of this proposed legislation fix the
amount of an existing fee, which was formerly set by rule. The legislation does not
require additional resources of the IDOF and will have no impact on IDOF revenues.

MOTION:

Senator Burgoyne moved to send H 417 to the floor with a do pass
recommendation. Vice Chairman Agenbroad seconded the motion. The motion
carried by voice vote.
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H 418

Relating to Uniform Securities Act. Patty Highley, Senior Securities Analyst,
Idaho Department of Finance (IDOF), reported the purpose of the legislation is to
update regulations to the Securities Exchange Act (SEA) of 1934, the Securities
Act (SA) of 1933, and the Investment Advisers Act (IAA) of 1940. Limitations are
addressed to state authority under the SEA of 1934 and the IAA of 1940, and
exemptions from agent registration for federal covered securities under the SA of
1933. There is no fiscal impact to the IDOF Regulatory Fund associated with this
proposed legislation. The provisions of this proposed legislation fix the amount of
an existing fee, which was formerly set by rule. The legislation does not require
additional resources of the IDOF and will have no impact on IDOF revenues.

DISCUSSION:

Senator Burgoyne asked if the changes were done because of federal law or to
reference different sections of law. Ms. Highley responded the federal government
has renumbered and reclassified regulation offerings and that is why the changes
were made in the statute.

MOTION:

Senator Burgoyne moved to send H 418 to the floor with a do pass
recommendation. Senator Thayn seconded the motion. The motion carried by
voice vote.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:22 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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If you have written testimony, please provide a copy of it along with the
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Chairman Patrick
Vice Chairman Agenbroad
Sen Martin
Sen Lakey
Sen Guthrie
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Sen Souza
Sen Ward-Engelking
Sen Burgoyne

Linda Kambeitz
Room: WW46
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MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Thursday, March 05, 2020

TIME:

1:30 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Souza, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the Senate Commerce and Human Resources Committee
(Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Vice Chairman Agenbroad moved to approve the Minutes of February 27, 2020.
Senator Souza seconded the motion. The motion carried by voice vote.

H 420

Relating to Contractor Registration. Sean Schupack, Director of Public Policy,
Idaho Associated General Contractors (IAGC), indicated this legislation will
allow registered contractors the option to place registration on inactive status,
thus relieving the registrant from the requirement to maintain insurance during
this period. The legislation would require a registrant to provide proof of current
insurance to return to active status. Additionally, the removal from the grounds for
discipline of gross negligence and reckless conduct intends to eliminate a provision
which is difficult, costly to establish, and costly to enforce.
Mr. Schupack noted this legislation should diminish overall costs to the IAGC
Board by a reduction in discipline cases.
Mr. Shupack noted there is no impact to the General Fund because the IAGC
Board operates solely on dedicated funds. There is no increase to the Idaho Bureau
of Occupational Licenses (IBOL) dedicated fund since the proposed legislation will
not alter the number of board meetings held each year, require more services be
provided to the IBOL Board, or change any fee schedules.

MOTION:

Senator Souza moved to send H 420 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice vote
with Senator Burgoyne requesting he be recorded voting nay.

H 419

Relating to Morticians, Funeral Directors, and Embalmers. Steve Gordon,
Idaho Board of Morticians (IBM), outlined the provisions in this legislation. He noted
this bill proposes to remove the secretary position from IBM as it is outdated, to
fully merge fee setting authority into IBM rule, and to add failed inspections as a
potential ground for discipline. He noted the IBM proposes to amend the education
requirements for a mortician's license and move from a set number of credit hours
plus an embalming course to an associate degree from an accredited mortuary
school. This change will reflect the modern education for mortuary science, since
the only place an embalming course is now offered is at a mortuary school. Mr.
Gordon reported that additionally, the IBM proposes to reduce the number of
education credits required from 60 semester hours to 45 semester hours. This
change is being made to align with the actual education requirements needed to
perform the duties of a funeral director and to further reduce a barrier to entry into

the field.
Mr. Gordon added the proposal includes moving the individual licensing
requirement for a certificate authority from individuals to establishments with the
resident mortician being responsible for the certificate. Currently, if an establishment
loses their resident mortician, the law calls for the immediate cancellation of their
license, unless the establishment meets one very specific criteria. This bill will
create a 90-day grace period to find a replacement, with the ability to have that time
extended for good cause by the IBM.
Mr. Gordon remarked the vague term "crime involving moral turpitude" would be
removed and replaced with "a crime that reflects upon the qualifications, functions,
or duties of the respective license." Additionally, this bill changes the certificate
of authority so rather than individuals holding the certificate of authority, funeral
establishments will become the holders. Moving the license from individuals to
establishments makes it easier on consumers, because when the time comes
to utilize the pre-paid services, clients are looking for the funeral establishment.
Long-term record keeping is made easier for licensees and establishments, and it
is easier to comply with the required annual audit.
Mr. Gordon stated there is no impact to the General Fund because the IBM
operates solely on dedicated funds. There is no impact to the IBOL dedicated fund
since the proposed legislation will not alter the number of board meetings held each
year, require more services be provided to the IBOL, or change any fee schedules.
DISCUSSION:

Senator Martin and Mr. Gordon discussed the location of the nearest colleges
and on-line courses.
Senator Souza asked for clarification as to who would actually hold the license.
Mr. Gordon explained the funeral home is responsible for keeping the funds and
implementing the funeral plans. In response to a question from Senator Souza
about who was notified about the changes, Mr. Gordon stated the IBM notified
stakeholders and has not had any opposition.

TESTIMONY:

Kelley Packer, Director, IBOL, stated notifications were sent out, there was input
from the IBM, and there was no opposition.

DISCUSSION:

Senator Burgoyne referred to the changes in the bill on page 5 and queried
what would be lost by not having a full-time licensed mortician after the 90-day
period. Mr. Gordon replied the actual resident mortician is responsible for the daily
operation of the funeral home. If the resident mortician leaves, it is necessary for
someone to be at the funeral home as the resident mortician. Senator Burgoyne
and Mr. Gordon discussed how the public is protected and that the resident
mortician also has the overall responsibility, including recordkeeping.

MOTION:

Senator Guthrie moved to send H 419 to the floor with a do pass recommendation.
Senator Thayn seconded the motion. The motion carried by voice vote.
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H 422

Relating to Driving Businesses. Rob McQuade, Legal Counsel, Idaho Bureau
of Occupational Licenses (IBOL), indicated this is an overall cleanup bill of the
State Driving Businesses Licensure Board Enabling Act. The amendments include
clarifying the definition of a driving business, modifying the qualifications for
the public board member, moving the fees to administrative rule, and clarifying
insurance requirements to commercial automobile insurance. Mr. McQuade noted
the proposed legislation would reduce the apprenticeship training hour requirement
to qualify for driving business instructor licensure from 60 to 30 hours of classroom
instruction and from 108 to 50 hours of behind-the-wheel training. The bill also
includes amendments to reduce duplicative language.
Mr. McQuade stated there is no impact to the General Fund, because the IBOL
operates solely on dedicated funds. There is no impact to the IBOL dedicated
fund since the proposed legislation will not alter the number of board meetings
held each year, require more services be provided to the IBOL Board, or change
any fee schedules.

TESTIMONY:

Lisa Brady, President, Treasure Valley Cycling Alliance Board, testified in
opposition to the bill. She asked to have the bill amended to reflect 105 hours of
training instead of what was recommended in the bill.

DISCUSSION:

A discussion ensued among the Committee members about the comparison of
non-public school driving teachers versus public school driving teachers, the extent
of education, high accident rates among teenagers, the source of the 105 hours of
training, and what the surrounding states require for driving instructors.

TESTIMONY:

Matthew Conde, American Automobile Association (AAA), testified in opposition to
the bill. He asked to have the bill amended to reflect 105 hours of training instead of
the proposed 80 hours.

DISCUSSION:

Mr. McQuade commented the numbers are not about the amount of hours Idaho
students have on the road. The number of hours required in this bill is what
apprentices must have in order to teach. He noted this is for an apprenticeship
program.
Senator Thayn and Mr. McQuade discussed that the fees would be set in
administrative rule for uniformity.
Senator Souza asked about the origin of the 30 hours of classroom training and
the 50 hours of driving requirements. Mr. McQuade indicated the IBOL looked at
surrounding state requirements and data from Northwest Nazarene University
(NNU), and noted that benefits of instruction are lost after 30 hours in the classroom.
Senator Burgoyne expounded on the idea of negligence and commented that
would be a good reason not to adhere to the 80-hour requirement, but rather to
require 105 hours.

MOTION:

Senator Burgoyne moved to send H 422 to the 14th Order of Business for possible
amendment. Senator Ward-Engelking seconded the motion.

DISCUSSION:

Senator Guthrie and Mr. McQuade discussed the requirements in public schools
for driver training instructors.

SUBSTITUTE
MOTION:

Senator Guthrie moved to send H 422 to the floor with a do pass recommendation.
Senator Lakey seconded the motion.

DISCUSSION:

Senator Ward-Engelking noted teachers have had hundreds of hours of
preparation and this is not an even comparison. Educators do not need more
classroom experience as they have already had that training.
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ROLL CALL
VOTE:

Chairman Patrick called for a roll call vote on the substitute motion. Senators
Martin, Lakey, Guthrie, Thayn, Souza, Chairman Patrick, and Vice Chairman
Agenbroad voted aye. Senators Ward-Engelking and Burgoyne voted nay.
The motion carried.

H 526

Relating to Insurance - Standards for Annuity Sales and Advertising. Dean
Cameron, Director, Idaho Department of Insurance (IDOI), reported this legislation
only applies to indexed annuities. The agent is also asked to maintain disclosure
records for a time certain and asks insurance companies to surrender charges over
a ten-year period. The director of the IDOI would create the disclosure form.
Director Cameron noted there is no fiscal impact to the General Fund because the
IDOI operates solely on dedicated funds.
Director Cameron noted the disclosure form must be approved and delivered at
the time of sale and upon delivery of the annuity.

DISCUSSION:

Senator Lakey and Mr. Cameron discussed the surrender portion of the bill and
that 10 years and 10 percent is an average. Mr. Cameron noted additional benefits
are offered and some carriers have expanded surrender penalties for as long as 20
years, with hefty back out fees for consumers. Many abuses are seen with senior
citizens.
Senator Burgoyne and Mr. Cameron discussed the delivery of the disclosure
document and that it took effect when the product was delivered to the consumer.

TESTIMONY:

David Petso, Petso Financial, testified in support of the bill. He reported there are
abuses relating to indexed annuities, as well as false advertising. He commented
he has a fiduciary responsibility to clients.

MOTION:

Senator Martin moved to send H 526 to the floor with a do pass recommendation.
Senator Lakey seconded the motion. The motion carried by voice vote.

H 529

Relating to Parties to Action. Benn Brocksome, American Institute of Architects,
noted the purpose of this legislation is to ensure architects, engineers, and
contractors who are called upon to volunteer during a declared emergency are able
to do so with limited liability for their volunteer services.
Mr. Brocksome indicated because this bill provides limited liability protection to
volunteers for their services, it does not impact the General Fund or other local
taxing districts. He noted Representative Ellis was the author of this bill.

DISCUSSION:

Representative Ellis stated restoration of services and healing of the community in
the wake of a disaster is important. Senator Souza remarked architects, engineers,
and contractors who volunteer are not paid.
Representative Ellis and Senator Thayn discussed the impact of coverage for
someone coming from another state to volunteer, what other states offer, and that
this bill puts Idaho residents on an even footing to volunteer.
Senator Guthrie and Representative Ellis discussed that a volunteer structural
engineer would be immune after moving a bridge if the bridge collapsed.

MOTION:

Senator Ward-Engelking moved to send H 529 to the floor with a do pass
recommendation. Senator Souza seconded the motion.
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DISCUSSION:

Senator Burgoyne noted he did not support this bill due to the liability involved.
Senator Guthrie spoke in support of the bill indicating there is still a level of
responsibility for a volunteer. Senator Souza and Vice Chairman Agenbroad
spoke in support of the bill.

VOICE VOTE:

The motion to send H 529 to the floor with a do pass recommendation carried by
voice vote with Senator Burgoyne requesting he be recorded as voting nay.

H 503

Relating to Homeowner's Associations (HOAs). Representative Troy outlined
the provisions of the bill. She stated that no HOA may enforce, add or amend any
covenant, condition, or restriction that prohibits displaying a political sign. The term
"political sign" is defined in the legislation. HOAs may still adopt reasonable rules
that regulate the time, size, place, number, and manner of displaying a political sign.
HOAs must give property owners three-days notice before removing a political sign
and/or imposing a fine or penalty. Representative Troy indicated the legislation
also provides for the ability of homeowners to install a flagpole of a certain height,
to display select flags, including the United States, Idaho, Prisoner of War (POW),
or any branch of the armed forces.
Representative Troy noted this legislation has no fiscal impact to the General
Fund, other state funds, or any local government budgets. The cost associated with
the bill would have a negligible impact on HOAs.

MOTION:

Senator Souza moved to send H 503 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

H 473

Relating to the Idaho Credit Union Act. Richard Sherrick, Senior Commissioned
Financial Institution Examiner, Idaho Department of Finance (IDOF), outlined the
legislation and the proposed amendments. Mr. Sherrick noted the purpose of this
legislation is to grant authority to the director of the IDOF to issue enforcement
actions directly to a credit union, provide for confidentiality of examination reports
and other confidential information, and authorize credit unions to act as a custodian
or fiduciary for tax-advantaged savings plans. He indicated the IDOF worked
with the Northwest Credit Union Association (NWCUA), which is the advocacy
organization for Idaho credit unions. The proposals contained within this bill are
the result of the IDOF and industry's good faith efforts to modernize the regulatory
framework and to ensure that the IDOF meets accreditation standards.
Mr. Sherrick indicated there will be no fiscal impact to the IDOF State Regulatory
Fund associated with this proposed legislation. The provisions specifically related
to enforcement powers of state-chartered credit unions will require no additional
resources of the IDOF and will have no impact on IDOF revenues.

DISCUSSION:

Vice Chairman Agenbroad and Mr. Sherrick discussed that this bill makes the
credit unions more consistent with the banks.

TESTIMONY:

Emily Hunter, NWCUA, testified in support of this bill stating it is balanced and
provides regulatory relief.

MOTION:

Senator Ward-Engelking moved to send H 473 to the floor with a do pass
recommendation. Vice Chairman Agenbroad seconded the motion. The motion
carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:59 p.m.
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___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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AMENDED AGENDA #1
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GUBERNATORIAL
APPOINTMENT &
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Committee Consideration of the Gubernatorial
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DATE:

Tuesday, March 10, 2020
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1:00 P.M.
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Room WW54

MEMBERS
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Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey,
Guthrie, Thayn, Ward-Engelking, and Shank (Burgoyne)

ABSENT/
EXCUSED:

Senator Souza

NOTE:

The sign-in sheet, testimonies and other related materials will be retained
with the minutes in the committee's office until the end of the session and will
then be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:00 p.m.

MINUTES
APPROVAL:

Senator Martin moved to approve the Minutes of March 3, 2020. Vice
Chairman Agenbroad seconded the motion. The motion carried by voice
vote.
Senator Guthrie moved to approve the Minutes of March 5, 2020. Senator
Thayn seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
REAPPOINTMENT:

Committee Consideration of the Gubernatorial Reappointment of Terry
Gestrin, State Insurance Fund Board (SIFB) of Donnelly, Idaho, term
commencing January 7, 2019 and expiring December 1, 2023. Mr. Gestrin
gave a brief overview of his background and his years of service.

DISCUSSION:

When asked by Chairman Patrick, Mr. Gestrin indicated he wanted to
continue on the SIFB to promote steady, solid, and adequately funded
premiums. He noted he found the job interesting.

MOTION:

Senator Thayn moved to send the Gubernatorial reappointment of
Terry Gestrin to the State Insurance Fund Board to the floor with the
recommendation that he be confirmed by the Senate. Senator Lakey
seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT:

Committee Consideration of the Gubernatorial Appointment of Keith
Reynolds, Director, Idaho Department of Administration (IDOA), of
Garden City, Idaho, term commencing February 12, 2020 and serving at the
pleasure of the Governor. Mr. Reynolds gave an overview of his background
and his job history. He described how he became involved with the IDOA.
Mr. Reynolds noted he liked what he was doing at the IDOA, including
working with personnel and lawmakers. He stated he was very grateful for
the opportunity to be the Director and he wanted to build on success.

DISCUSSION:

In response to a question by Senator Martin, Mr. Reynolds outlined the
short-term and long-term plans for the IDOA. Senator Lakey and Mr.
Reynolds discussed the long-term goal to become self-insured.

MOTION:

Senator Martin moved to send the Gubernatorial reappointment of Keith
Reynolds as Director of the Idaho Department of Administration to the floor
with the recommendation that he be confirmed by the Senate. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT:

Committee Consideration of the Gubernatorial Appointment of Carolyn
Lodge, Idaho Health Insurance Exchange Board (IHIEB), of Boise, Idaho,
term commencing April 4, 2019 and expiring April 4, 2023. Ms. Lodge gave
a brief overview of her background. She mentioned she was a co-owner of
a local marketing agency and she would apply her experience as an IHIEB
member.

MOTION:

Vice Chairman Agenbroad moved to send the Gubernatorial appointment
of Carolyn Lodge to the Idaho Health Insurance Exchange Board to the
floor with the recommendation that she be confirmed by the Senate. Senator
Thayn seconded the motion. The motion carried by voice vote.

H 594

Relating to Leases. Representative Wagoner presented in the place
of Representative Rubel. He outlined the provisions in the bill. He noted
this legislation amends Idaho Code § 55-307, to require that for residential
properties, landlords provide at least 30-days written notice if the landlord
is raising rent or intends not to renew the lease. Representative Wagoner
reported this legislation will have no impact on the General Fund or any
county or other governmental fund, as it applies to private actors and does
not require any outlay of public funds.

TESTIMONY:

Representative Rubel remarked after months of work there was widespread
support for this bill. She stated there are too many landlords who have taken
advantage of short notice to increase rent or to ask a tenant to vacate. She
noted letters of support were from: 1.) the Idaho Apartment Association; 2.)
the Idaho Rental Owners and Managers Association; 3.) Disability Rights,
Idaho; 4.) Saint Alphonsus; 5.) United Way of Treasure Valley; 6.) Boise
City/Ada County Housing Authorities; 7.) Idaho Primary Care Association;
8.) Idaho Voices for Children; 9.) American Association of Retired Persons
(AARP) Idaho; and 9.) the Intermountain Fair Housing Council.

DISCUSSION:

Senator Guthrie and Representative Rubel discussed the definition of
"written notice" and the consequences if a landlord did not comply. They also
discussed how this bill puts the landlord on notice.
Senator Shank asked for an explanation of the 30-day limit because he said
it is already difficult to find a place to rent within 30 days. Representative
Rubel explained a compromise had to be reached with stakeholders and it
was important to arrive at a consensus. Originally, a longer time limit was
proposed.

MOTION:

Senator Ward-Engelking moved to send H 594 to the floor with a do pass
recommendation. Vice Chairman Agenbroad seconded the motion. The
motion carried by voice vote.

PRESENTATION:

Presentation Relating to Broadband Efforts. Tom Kealey, Director,
Idaho Department of Commerce (IDOC), gave a PowerPoint presentation
(Attachment 1) relating to the IDOC outlining the powers, duties, and
responsibilities. Mr. Kealey pointed out the many variables that influence
commerce, but that the IDOC has been doing well receiving high marks
on many measures. He noted the IDOC assists existing businesses in
Idaho with more economic development and higher paying jobs. Smaller
businesses and rural communities across Idaho are also assisted by
receiving various federal matching grants at almost $8 million per year.
Mr. Kealey reported the IDOC Business Attraction Team is aggressive with
potential new leads across Idaho. He said the IDOC has only two incentive
tools. He noted the Small Business Advantage incentive will sunset in 2020,
but needs to pass a Senate committee for a 10-year extension. The Tax
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Reimbursement Incentive (TRI) was new in fiscal year 2015.
Mr. Kealey described the State Trade Expansion Program (STEP) which
actively assists Idaho companies with foreign trade and secures federal
funds. The IDOC team covers the state for tourism along with regional
economic professions. Tourism is Idaho's third largest industry and continues
to grow rapidly.
Mr. Reynolds, Administrator, Business Development and Operations, IDOC,
gave an update on block grants, the international trade group, supply chain
issues, and the State Trade Expansion Program (Attachment 1).
DISCUSSION:

Vice Chairman Agenbroad asked why businesses leave the state. Mr.
Reynolds stated businesses leave for a variety of reasons. Sometimes
it is the supply chain or transportation, or for a personal reason. At times
companies are acquired and have to move away.
Senator Shank noted Albertsons was talking about going public and asked
what effect that would have on commerce. Mr. Reynolds stated he has had
conversations with Albertsons in the past, but not on that issue.
Senator Guthrie and Mr. Reynolds discussed how to reconcile the growing
population and how it is factored into the IDOC's program. Mr. Reynolds
remarked the IDOC was trying to be responsible in identifying which
companies would receive a grant.
Mr. Kealey pointed out to remain competitive and to grow, IDOC emphasizes
innovation and research for a strong state economy. Growth opportunities
are in traditional industries as well as new ones in energy, digital economy,
and healthcare. He mentioned a new, robust nuclear industry is near term.
Planning is underway across the state. High speed broadband service is a
prerequisite for growth and sustainable for small and rural communities.
A Broadband Task Force was established last year. The efforts to secure
federal funding are important activities supported by the Legislature,
Governor, and the IDOC.
Mr. Kealey stated growth in the state is strong and accommodating that
growth is a challenge.
Vice Chairman Agenbroad remarked he was intrigued by the installation of
data centers. He queried what role would data centers play in broadband
efforts. Mr. Kealey noted data centers were located near a major trunk line
with proximity to existing employment areas.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned
the meeting at 2:09 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
DATE:

Thursday, March 12, 2020

TIME:

1:00 P.M.
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MEMBERS
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Chairman Patrick, Vice Chairman Agenbroad, Senators Martin, Lakey, Guthrie,
Thayn, Ward-Engelking, and Shank (Burgoyne)
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Senator Souza
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the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:00 p.m.

MINUTES
APPROVAL:

Senator Lakey moved to approve the Minutes of March 10, 2020. Senator
Thayn seconded the motion. The motion carried by voice vote.

HONORING OF
PAGE:

Chairman Patrick honored Page Kilee Bement. He asked her to tell the
Committee about her experiences at the Senate. Ms. Bement stated she
has enjoyed her time at the Senate learning about how committees process
legislation and how a bill becomes a law. She remarked she also learned about
statements of purpose (SOP) and parliamentary procedure. Ms. Bement noted
she plans to graduate from high school with the completion of approximately 39
college credits. She would like to go to Northwest Nazarene University to earn
a bachelor's degree in communications and a master's to become a speech
pathologist.

DISCUSSION:

Senator Guthrie and Ms. Bement discussed the legislative process, what
changes could be made, and how to teach the public to testify before a
committee.
Senator Shank asked Ms. Bement what her favorite task was and which
Senator she liked the best. Ms. Bement remarked she was not sure she had a
favorite task. However, everyone knows who you are because of the red Senate
vest and the public asks questions. She stated she appreciated Chairman
Patrick and the professional conversations they have had. She thanked Vice
Chairman Agenbroad for sponsoring her.
Vice Chairman Agenbroad stated he was proud of her, that she could have a
political future, and hoped she returned to Victory Charter School to spread the
word about the page program.

GUBERNATORIAL Committee Consideration of the Gubernatorial Appointment of Heidi Hart,
APPOINTMENT:
Idaho Health Insurance Exchange Board (IHIEB), of Meridian, Idaho, term
commencing April 4, 2019 and expiring April 4, 2021. Ms. Hart gave a brief
overview of her background and job history. Ms. Hart noted she wanted to be
on the IHIEB as she wanted to be an advocate and a voice for those in the
community who needed insurance and assistance.
DISCUSSION:

Vice Chairman Agenbroad and Ms. Hart discussed challenges in the
marketplace. She mentioned she wanted to help management understand what
kinds of issues consumers are dealing with.

MOTION:

Vice Chairman Agenbroad moved to send the Gubernatorial appointment
of Heidi Hart to the Idaho Health Insurance Exchange Board to the floor with
the recommendation that she be confirmed by the Senate. Senator Lakey
seconded the motion. The motion carried by voice vote.

GUBERNATORIAL Committee Consideration of the Gubernatorial Appointment of Todd Lakey,
APPOINTMENT:
State Insurance Fund Board (SIFB), of Meridian, Idaho, term commencing
December 1, 2018 and expiring December 1, 2022. Senator Lakey gave a brief
overview of his background. He noted his legal background has been helpful
for the SIFB.
MOTION:

Vice Chairman Agenbroad moved to send the Gubernatorial appointment
of Todd Lakey to the State Insurance Fund Board to the floor with the
recommendation that he be confirmed by the Senate. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.

H 415

Relating to Modular Building Fees. Ron Whitney, Deputy Administrator,
Idaho Division of Building Safety (IDBS), reported this legislation will allow the
IDBS and Factory Built Structures Advisory Board (FBSAB) to pass permit
fee savings on to modular building manufacturers through a reduction of the
permit fees provided in rule. He noted the Factory Built Structures Dedicated
Fund (Fund) balance has been growing at a greater rate than is necessary to
administer the modular building program. Mr. Whitney indicated this legislation
will allow the IDBS to curtail the ongoing buildup of funds in the Fund while
retaining a reserve balance that is sufficient to fund the modular building program
in excess of two years. The IDBS and FBSAB were unable to accomplish the
permit fee reduction through rulemaking during the past year because Idaho
Code § 39-4303(1)(a) requires modular building permit fees to be "based on the
1997 Uniform Building Code Table 1-A."
Mr. Whitney noted this legislation will not have a fiscal impact on any general,
federal, or dedicated funds. The rulemaking that results from this legislation will
have a negative fiscal impact of approximately $61,000 over the course of a
fiscal year on the FBSDF due to the reduction of modular building permit fees.

MOTION:

Senator Thayn moved to send H 415 to the floor with a do pass
recommendation. Senator Guthrie seconded the motion. The motion carried by
voice vote.

HCR 036

Relating to Idaho Wood Products. Representative Troy outlined the
provisions in the bill. She noted the bill urges that federal, state, local, and
other building projects include safe, renewable, and environmentally friendly
wood products grown and produced in Idaho in their building and construction
plans. There is no cost to the General Fund or other municipalities or other
funds because there are no requirements to use the products. She noted this
resolution recognizes the role timberland and loggers play in the forests.

MOTION:

Senator Ward-Engelking moved to send HCR 036 to the floor with a do pass
recommendation. Senator Lakey seconded the motion. The motion carried by
voice vote.

ADJOURNED:

There being no further business at this time, Chairman Patrick adjourned the
meeting at 1:28 p.m.

___________________________

___________________________

Senator Patrick
Chair

Linda Kambeitz
Secretary
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