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Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:16 p.m.

Chairman Patrick welcomed everyone to the first meeting.

Chairman Patrick introduced Page Olivia Jones and asked her to tell
the Committee about herself. Ms. Jones remarked she lives in Rupert
and attends Burley High School. She reported a friend and former page
recommended she apply. She indicated she was sponsored by Senator
Anthon. Her interests are in graphic design and business. Chairman
Patrick thanked her for being at the Senate.

Chairman Patrick introduced Senator Peter Riggs, District 3. Senator
Riggs stated he looked forward to being on the Committee. Chairman
Patrick asked all members to introduce themselves.

Chairman Patrick outlined all the agencies that report to the Committee.
He remarked public testimony could be given in person or online.

Vice Chair Souza gave a brief overview of the rule assignments and
indicated a spreadsheet would be emailed to the Committee. She remarked
there were many omnibus rules with no significant changes.

Chairman Patrick asked if there were any comments or questions from
the Committee.

There being no further business at this time, Chairman Patrick adjourned
the meeting at 1:26 p.m.

Senator Patrick
Chair

Linda Kambeitz
Secretary
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Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:16 p.m.

Committee Consideration of the Gubernatorial Appointment of Tara Malek,
Idaho Health Insurance Exchange Board (IHIEB), of Coeur d'Alene, Idaho,
term commencing August 5, 2020, and expiring April 10, 2024. Ms. Malek
gave a brief overview of her background and job history. Ms. Malek noted that
with her experience, including as a Your Health Idaho (YHI) Finance Committee
Member and as an attorney currently at Smith and Malek, she would bring a
perspective to the IHIEB from the legal and business-owner point of view.

Senator Agenbroad asked what short- and long-term impact would Ms. Malek
have on the IHIEB. Ms. Malek stated because of her background in civil and
criminal law, and as a business owner, she would bring that experience to the
IHIEB.

Senator Lakey remarked YHI was a solution to the federal requirements. He
questioned how Ms. Malek would maintain YHI. Ms. Malek related YHI has
been a huge benefit to the State, with low medical insurance rates and over a
90 percent approval rate.

Senator Burgoyne indicated he was interested in the nature of her legal
practice and if conflicts of interest ever arose while serving on the IHIEB. Ms.
Malek responded she would recuse herself if there was a conflict. She reported
she represented the public on the IHIEB, due to her diverse background.

Vice Chair Souza asked Ms. Malek how COVID-19 had impacted the IHIEB.
Ms. Malek asserted Executive Director Pat Kelly of YHI had done an exemplary

job of navigating and using technology to update IHIEB members on the impact
of COVID-19.

Chairman Patrick announced the Committee would vote after the next
Gubernatorial Appointment hearing on the agenda.
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12-0000-2000F

MOTION:

DISCUSSION:

MOTION:

Committee Consideration of the Gubernatorial Appointment of Karan
Tucker, IHIEB, of Boise, Idaho, term commencing May 27, 2020, and expiring
April 4, 2021. Ms. Tucker gave a brief overview of her background and job
history. Ms. Tucker opined every Idahoan needs access to health care.

Her experience as a Certified Public Accountant (CPA) in the past and as
Executive Director of Jannus, Incorporated, a nonprofit health and human
services organization allows her to fill the position on the IHIEB that represents
consumer interests.

Senator Burgoyne queried how Ms. Tucker would handle any potential
conflicts of interest. Ms. Tucker responded that in the early years of YHI, her
company had contracts to serve as consumer outreach. She has stopped
contracting with YHI even though she continues to serve on its Governance
Committee and would acknowledge any conflict of interest.

Senator Martin asked if Ms. Tucker had seen any effect on YHI with Medicaid
expansion. Ms. Tucker stated that access for all Idahoans is significant and
positive for all. Senator Martin asked Mr. Kelly to testify.

Pat Kelly, Executive Director, Idaho Health Insurance Exchange (IHIE),
addressed Medicaid expansion and indicated there was an expectation of
approximately 18,000 people moving from the IHIE to Medicaid in 2020. He
reported a year ago there were 13,000. People stayed on the IHIE based on
income or moved to Medicaid he said, if there was a decline in income. These
programs continue to stay at a low cost for consumers, he said.

Vice Chair Souza moved to send the Gubernatorial appointment of Tara Malek
to the IHIEB to the floor with the recommendation that she be confirmed.
Senator Agenbroad seconded the motion. The motion carried by voice vote.

Senator Burgoyne moved to send the Gubernatorial appointment of Karan
Tucker to the IHIEB to the floor with the recommendation that she be confirmed
by the Senate. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

Chairman Patrick passed the gavel to Vice Chair Souza to introduce the rules.

Vice Chair Souza gave a brief synopsis of the rules that were approved last
year. She stated she wanted a quick overview from presenters and asked them
to note if there were any substantive changes from last year. She remarked a
couple of rules would be held and heard in detail next week.

Rules of the Idaho Department of Finance (IDOF), Omnibus Rulemaking,
p. 5. Anthony Polidori, Deputy Director, IDOF, reported the rules were
previously approved and there were no substantive changes.

Senator Agenbroad moved to approve Docket No. 12-0000-2000F. Senator
Ward-Engelking seconded the motion. Senator Martin asked for clarification
that this motion approved all the omnibus rules under this docket. Vice Chair
Souza said it did.

Vice Chair Souza indicated this docket also had a second component, which
should be included in the motion. She asked Senator Agenbroad to restate the
motion.

Senator Agenbroad moved to approve Docket Nos. 12-0000-2000F and
12-0108-2000F. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.
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DISCUSSION:

MOTION:

DOCKET NO.
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Rules of the Idaho Department of Insurance (IDOI), Omnibus Rulemaking,
p. 73. Dean Cameron, Director, IDOI, reported there were no changes. He
stated the three fee rules referring to Omnibus, Schedule of Fees, Licenses,
and Miscellaneous Charges, and the Rules of the Fire Protection Sprinkler
Contractors, were tied together.

Senator Lakey moved to approve Docket Nos. 18-0000-2000F,
18-0102-2000F, and 18-0802-2000F. Senator Martin seconded the motion.
The motion carried by voice vote.

Vice Chair Souza announced some of the ensuing dockets would be grouped
and a motion would be made to approve all those dockets as a block. Some
would be held.

Dawn Hall, Section Chief, Idaho Division of Occupational and Professional
Licenses (IDOPL), indicated there were some small changes to the dockets

Senator Lakey and Ms. Hall discussed legislation passed last year in the
House and some changes that addressed deadlines for the various boards.

Rules of the Division of Occupational Professional Licensing, Omnibus
Rulemaking, p. 85. Ms. Hall reported there were no substantive changes.
She noted these rules encompassed landscape architects, morticians, and
real estate appraisers.

Senator Martin moved to approve Docket Nos. 24-1801-2000F,
24-0101-2000F, 24-0401-2000F, 24-0701-2000F, and 24-0801-2000F.
Senator Riggs seconded the motion. The motion carried by voice vote.

Rules of the Idaho State Contractors Board, Omnibus Rulemaking, p.
134. Vice Chair Souza stated because this is a new fee, it will be held until
next week.

Rules of the Idaho State Liquefied Petroleum Gas Safety Board, Omnibus
Rulemaking, p. 139. Ms. Hall reported there were no changes.

Rules of Procedure of the Idaho Certified Shorthand Reporters Board,
Omnibus Rulemaking, p. 180. Ms. Hall indicated there were no substantive
changes.

Senator Lakey moved to approve Docket Nos. 24-2201-2000F and
24-2901-2000F. Senator Martin seconded the motion. The motion carried by
voice vote.

Rules of the Idaho Driving Business Licensure Board, Omnibus
Rulemaking, p. 145. Ms. Hall stated this was a cleanup rule. She stated the
hours were reduced for apprentices.

Vice Chair Souza announced the Committee may want to discuss and approve
this docket. Senator Martin and Ms. Hall discussed the reduction of hours for
apprentices and that there was no negative feedback.

Chairman Patrick moved to approve Docket No. 24-2501-2000F. Senator
Riggs seconded the motion. The motion carried by voice vote.

Rules of the Barber and Cosmetology Services Licensure Board,
Omnibus Rule, p. 157. Vice Chair Souza indicated this docket may be held.
She asked Ms. Hall to describe the changes. Ms. Hall stated an application
and a renewal fee were added and some fees were removed. Vice Chair
Souza stated because fees were being added and removed, this docket would
be held until next week.
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PASSED THE
GAVEL.:

ADJOURNED:

Vice Chair Souza passed the gavel back to Chairman Patrick.

There being no further business at this time, Chairman Patrick adjourned the

meeting at 2:01 p.m.

Senator Patrick
Chair

Linda Kambeitz
Secretary
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18-0801-2001 Pending Rules of Adoption of the International Dean Cameron,

Fire Code, p. 15 Director, Idaho
Department of
Insurance
RS28112 Relating to the State Fire Marshal Dean Cameron
RS28069 Relating to Workers' Compensation Sonnet Robinson
Kamerron Slay
RS28126 Relating to Coordinate System of Land MiChell Bird
Description Tom Judge, Deputy
Director, Surveying
Keith Simila
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Executive Director,
Idaho Division

of Occupational
and Professional
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RS28136 Relating to Commercial Transactions Anthony Polidori,
Consumer Finance
Bureau Chief

RS28117 Relating to Collection Agencies Anthony Polidori
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Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:15 p.m.

Committee Consideration of the Gubernatorial Reappointment of Jeff
Cilek, Public Employee Retirement System of Idaho (PERSI) Board., of
Chubbuck, Idaho, term commencing July 1, 2020, and expiring July 1, 2025.
Mr. Cilek gave a brief overview of his background and job history, including his
position as Vice President of External Relations for St. Luke's Health System.
Mr. Cilek noted this was his fourth appearance before the Committee. He
remarked PERSI is strong and well-funded, which is important for recruiting
employees. Currently, he is serving as Chairman of the PERSI Board.

Senator Agenbroad queried what challenges Mr. Cilek saw on the horizon.
Mr. Cilek remarked the hardest challenge was to maintain stability for the
PERSI Board.

Senator Lakey moved to send the Gubernatorial reappointment of Mr. Cilek to
the PERSI Board to the floor with the recommendation that he be confirmed.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

Committee Consideration of the Gubernatorial Reappointment of Steve
Landon, State Insurance Fund Board (SIFB), of Boise, Idaho, term
commencing April 30, 2020, and expiring April 30, 2024. Mr. Landon gave a
brief overview of his background and job history. He noted he retired in 2013
from the J.R. Simplot Don Plant in Pocatello. Mr. Landon noted this was his
fourth appointment to the SIFB, where he currently serves as Representative
of Labor. He remarked the State Insurance Fund (SIF) competes in Idaho and
across states for business.

Senator Lakey stated he has had the pleasure of serving with Mr. Landon on the
SIFB. Mr. Landon has a good common sense approach. He asked Mr. Landon
what challenges were on the horizon and how would he handle those demands.
Mr. Landon answered that by participating in virtual meetings, the SIF has
expanded, becoming more efficient when serving customers and agents.

Senator Guthrie moved to send the Gubernatorial reappointment of Steve
Landon to the SIFB to the floor with the recommendation that he be confirmed.
Senator Lakey seconded the motion. The motion carried by voice vote.

Minutes of January 12, 2021. Senator Agenbroad moved to approve the
Minutes of January 12, 2021. Senator Martin seconded the motion. The
motion carried by voice vote.
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DISCUSSION:
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Chairman Patrick passed the gavel to Vice Chair Souza to introduce presenters
for the rules review.

Rules of the Idaho Accountancy Board, Omnibus Rulemaking, p. 187.
Dawn Hall, Section Chief, Idaho Division of Occupational and Professional
Licenses (IDOPL), reported the rules were previously approved and there
were no substantive changes. She introduced Kent Absec, Executive Director,
Idaho State Board of Accountancy, noting he would be available to answer
any questions.

Senator Martin moved to approve Docket No. 24-3001-2000F. Senator
Agenbroad seconded the motion. The motion carried by voice vote.

Rules of the Idaho Board of Licensure of Professional Engineers and
Professional Land Surveyors (IPELS), Omnibus Rules, Fee Rule, p. 203.
MiChell Bird, Section Chief, IDOPL, reported the rules were previously
approved and there were a few changes. She introduced Keith Simila, Executive
Director, IPELS, who would be available to answer any questions. Ms. Bird
reported some of the changes would amend the continuing professional
development rule by reducing words, simplifying the requirements, and
adding a provision that allows the IPELS to waive the Continuing Professional
Development (CPD) rule during times of emergency. In addition, the definition
of misconduct was modified to correct an oversight from last year when four
chapters were consolidated into one. The change relates to a licensee's
obligation to comply with the rules and statutes of the IDOPL Board.

Chairman Patrick moved to approve Docket No. 24-3201-2000F. Senator
Martin seconded the motion. The motion carried by voice vote.

Safety Rules for Elevators, Escalators, and Moving Walks, Fee Rule, p.
306. Ms. Bird reported the rules were previously approved and there were no
changes. She introduced Patrick Grace, Regional Manager, IDOPL, who would
be available to answer any questions. Ms. Bird gave a brief summary and
noted the rule mirrors codes previously adopted.

Senator Guthrie moved to approve Docket No. 24-3940-2000F. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

Rules of the Idaho Grape Growers and Wine Producers Commission,
Omnibus Rulemaking, Fee Rule, p. 341. Brenna Christison Smith,
Operations and Finance Manager, ldaho Grape Growers and Wine Producers
Commission, reported there were no substantive changes to these rules.

Senator Guthrie moved to approve Docket No. 48-0101-2000F. Senator
Martin seconded the motion. The motion carried by voice vote.

Pending Rules for the Public Employee Retirement System of Idaho
(PERSI), p. 19. Don Drum, Executive Director, PERSI, reported on an
extensive change last year regarding public safety officers. He also said a
number of rules were no longer needed. Legislators removed terms from the
statute due to federal changes, which are now reflected in this rule.

Vice Chair Souza asked if this rule was the same that was approved last year
in this Committee.Mr. Drum replied in the affirmative.

Senator Lakey moved to approve Docket No. 59-0101-2001. Senator
Agenbroad seconded the motion. The motion carried by voice vote.

Rules of the Idaho Industrial Commission (lIC), Omnibus Rulemaking, Fee
Rule, p. 41. Sonnet Robinson, Referee, IIC, indicated there were no changes
to the rules approved in 2020.
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DISCUSSION:
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Senator Martin moved to approve Docket No. 17-0000—-2000F. Senator
Guthrie seconded the motion. The motion carried by voice vote.

Pending Rules of Adoption of the International Fire Code, p. 15. Dean
Cameron, Director, Idaho Department of Insurance (IDOI), reported certain
rules can be exempt that are not applicable to the IDOI. Mr. Cameron noted
this rule relates to the regulation of food trucks, which are already regulated by
the Idaho Department of Health and Welfare. Mr. Cameron reported the IDOI
will not inspect these trucks and is exempt from regulating or overseeing the
food trucks. The purpose of this rule is to amend a previous pending rule and
add it to the exemption list.

Senator Martin moved to approve Docket No. 18-0801-2001. Chairman
Patrick seconded the motion. The motion carried by voice vote.

Vice Chair Souza passed the gavel back to Chairman Patrick.

Relating to the State Fire Marshal (SFM). Mr. Cameron indicated this bill
would include the SFM and SFM deputies in the same definition as firefighters.
He noted the SFM and deputies are exposed to the same horrific events as
others who already fit the definition. In many cases they are on the scene at
the same time as firefighters and have the duty to determine the cause of an
explosion or fire that led to the fatalities. They can often be exposed to the same
difficult and emotionally distressing situations for a longer period of time than
other fire personnel.

Mr. Cameron advised including the SFM and deputies in the definition
of firefighter. Uniformity and a potential career path would be provided
for firefighters. The current standard would require a firefighter to reduce
employment benefits to become a SFM or a SFM deputy.

Mr. Cameron said there is no fiscal impact to the General Fund or any other
fund. Projections originally estimated for a cost to workers' compensation due to
adding Post-Traumatic Stress Disorder (PTSD) for firefighters were much less
than expected and there has been no additional cost to date.

Senator Ward-Engelking asked if coroners would be included in this legislation
or if a separate bill be needed, Mr. Cameron remarked there should be a
separate bill. Mr. Cameron pointed out there was a concern about what costs
would be incurred if PTSD was added to workers' compensation insurance for
coroners. He cited there was no increase.

Senator Martin queried if there would be any effect on retirement for coroners.
Mr. Cameron cited by changing a definition there would be a retirement
effect on all of these individuals. One of the main reasons the SFM cannot
hire a firefighter as an SFM is due to the retirement Rule of 80, which would
decrease retirement for these individuals to the Rule of 90. This is the reason
why this legislation is being brought to the Legislature so firefighters would be
encouraged to apply to become a SFM.

Senator Burgoyne remarked he liked this legislation because the former law
was poorly written.

Senator Guthrie noted he wanted to know more about the Rule of 80 when
Director Cameron came back before the Committee.

Senator Guthrie moved to send RS 28112 to print. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.
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RS 28069

MOTION:

RS 28126

MOTION:

RS 28127

MOTION:

RS 28136

DISCUSSION:

Relating to Workers' Compensation. Kamerron Slay, Commission Secretary,
IIC, indicated consistent with the Governor's Red Tape Reduction Act, this bill
seeks to eliminate inactive provisions of law. This legislation consolidates
duplicative definitions for "burial expenses" from Idaho Code §§ 72-102(4) and
72-436. The elimination will remove obsolete language and make the statute
easier to interpret.

Ms. Slay indicated there is no fiscal impact to any fund sources. Although there
is a fiscal amount listed as part of the definition, the amount is moving from one
section of the statute to another. This amount is paid by workers' compensation
sureties in the event of work-related death, and are not State funds.

Senator Burgoyne moved to send RS 28069 to print. Vice Chair Souza
seconded the motion. The motion carried by voice vote.

Relating to Coordinate System of Land Description. Ms. Bird introduced
Tom Judge, Deputy Director, IPELS. Mr. Judge noted the purpose of this
legislation is to improve the way Idaho adopts new datums and mapping
projections defining Idaho State plane coordinates and to align with modern
uses of measurements and geographic data. It also will remove the requirement
for an annual report. The performance report required of all agencies is in lieu of
the annual report.

Mr. Judge said there is no fiscal impact to the amended requirement for
an annual report, as this legislation replaces the prior state plane coordinate
legislation.

Senator Martin moved to send RS 28126 to print. Vice Chair Souza seconded
the motion. The motion carried by voice vote.

Relating to Dentists. Susan Miller, Executive Director, IDOPL, reported this
bill removes obsolete and outdated sections. This bill also ensures a dentist
cannot limit a patient's right to file a complaint with the Idaho State Board

of Dentistry. Ms. Miller said this is a housekeeping rule that removes a
requirement to report, that is already in statute.

This legislation will have no fiscal impact on the General Fund or the Idaho State
Board of Dentistry's dedicated fund.

Senator Burgoyne moved to send RS 28127 to print. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.

Relating to Commercial Transactions. Anthony Polidori, Deputy Director,
Consumer Finance, Idaho Department of Finance (IDOF), stated this legislation
creates efficiencies in licensing processes and reduces licensing requirements
for regulated lenders and payday lenders by requiring the use of an electronic
system of licensing. Additionally, the legislation modifies provisions related to
administrative and civil remedies applicable to persons offering consumer credit
in ldaho.

Mr. Polidori remarked the legislation does not alter license application fees
collected by the IDOF from licensees or license applicants and it does not alter
the application of the Idaho Credit Code licensing requirements to entities
conducting covered activities in Idaho. There is no estimated fiscal impact to the
IDOF State Regulatory Fund (Finance Administrative Account) (FIAA).

Senator Agenbroad asked Mr. Polidori, when he comes back before the
Committee, why some liquidity requirements were removed.
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MOTION:

RS 28117

DISCUSSION:

MOTION:

ADJOURNED:

Senator Agenbroad moved to send RS 28136 to print. Senator Lakey
seconded the motion. The motion carried by voice vote.

Relating to Collection Agencies. Mr. Polidori stated this proposed legislation
adds a provision to allow collection agencies to collect incidental charges
included in the contract between the creditor and the debtor. Additionally, the
legislation creates licensing efficiencies by requiring the use of an electronic
system of licensing and allowing for reinstatement of an expired license. Further,
the legislation revises license, registration, and renewal application fees, while
also eliminating a licensing requirement regarding a licensee. This measure is
intended to also limit a consumer's exposure to attorney's fees and legal costs
prior to an account being reduced to a judgment to only those actual attorney or
litigation costs incurred as authorized through a future negotiated rulemaking.
Finally, the legislation changes quarterly agent reporting requirements to an
annual requirement, thereby eliminating the fees for quarterly reporting.

. The fiscal impact to the IDOF FIAA is an estimated reduction of $250,000 in
fiscal year (FY) 2021.

Vice Chair Souza queried if there was a similar bill last year before the
Committee. Mr. Polidori answered in the affirmative, but remarked some
changes were made relating to electronic licensing and the reduction of licensing
requirements. Vice Chair Souza indicated one of the sticking points was the
collection of fees. Mr. Polidori stated he recalled allowable fees and specific
sideboards were implemented not allowing overcharges of legal costs. Vice
Chair Souza asked if during negotiations if there was anyone on the opposite
side of the issue, which would provide a balance in the information that is sent
to the Committee. Mr. Polidori reported that discussions with the members of
the ldaho Collectors Association and with the IDOF Board were favorable.

Senator Guthrie asked for clarification on the fiscal note as to whether there
were savings, an impact for one year, or ongoing. Mr. Polidori indicated there
was a one-time reduction over the next FY.

Senator Lakey advised he would have some questions regarding attorney's
fees and what is considered reasonable.

Senator Guthrie moved to send RS 28117 to print. Senator Agenbroad
seconded the motion. The motion carried by voice vote.

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:22 p.m.

Senator Patrick
Chair

Linda Kambeitz
Secretary
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Chairman Patrick called the meeting of the Senate Commerce and Human
Resources (Committee) to order at 1:15 p.m.

Chairman Patrick announced the approval of the Minutes would be moved
to later on the agenda.

Committee Consideration of the Gubernatorial Appointment of
Russell Barron, Division Administrator, Division of Occupational and
Professional Licenses (DOPL), of Emmett, Idaho, term commencing
September 1, 2020, and serving at the pleasure of the Governor. Mr. Barron
gave a brief overview of his background and job history. Mr. Barron noted
that he is Executive Director, Idaho Board of Nursing, Idaho Department

of Health and Welfare and Division Administrator, DOPL. He related that
with his education and experience working with state agencies and boards,
he believes he can help successfully transition 11 agencies into one
organization. The missions of the Idaho boards are important to the State of
Idaho citizens and businesses. He would like the opportunity to help boards
become more efficient and effective in serving customers, collaborating with
stakeholders, and reducing red tape where needed.

Senator Martin and Mr. Barron discussed positive and deficit budget
balances, and how to maintain functionality.

Chairman Patrick commented he hoped the boards would stay within
budget. Mr. Barron indicated there was a lot to examine. He noted the
former bureau had 28 boards with 4 in the red. One division could cover
those costs, he said. His goal is to have all of them in the black.

Senator Lakey remarked there has been a significant effort in the last three
years to scrutinize licensing requirements and regulations. He asked how
Mr. Barron fit into that process and what role would he take. Mr. Barron
responded his role was important. He would try to maintain a balance and
keep the public safe. He would continue to look at regulations and if they
are good for Idaho. He will be working with the boards and wants more
consistency.

Senator Martin moved to send the gubernatorial appointment of Russell
Barron to the floor with the recommendation that he be confirmed. Senator
Burgoyne seconded the motion. The motion carried by voice vote.



MINUTES
APPROVAL:

PASSED THE GAVEL.:

DOCKET NO.
24-2801-2000F

MOTION:

DOCKET NO.
24-3701-2000F

MOTION:

DOCKET NO.
24-3900-2000F

DISCUSSION:

MOTION:

PASSED THE GAVEL.:
RS 28146

Vice Chair Souza moved to approve the Minutes of January 14, 2021.
Senator Ward-Engelking seconded the motion. The motion carried by
voice vote.

Chairman Patrick passed the gavel to Vice Chair Souza.

Rules of the Barber and Cosmetology Services Licensing Board,
Omnibus Rulemaking, Fee Rule, p. 157. Dawn Hall, Section Chief, DOPL,
reported the rules were previously approved and there were no substantive
changes. She pointed out an application fee of $25 was added, which was
overlooked in the past. A renewal fee for makeup artists was added, which
aligned with legislation from last year. Some wording was eliminated in order
to streamline the rule.

Senator Martin moved to approve Docket No. 24-2801-2000F. Senator
Guthrie seconded the motion. The motion carried by voice vote.

Rules of the Idaho Real Estate Commission, Omnibus Rulemaking,
Fee Rule, p. 223. MiChell Bird, Section Chief, DOPL, reported the rules
were previously approved and there were no substantive changes. She
noted two chapters were eliminated.

Senator Lakey moved to approve Docket No. 24-3701-2000F. Senator
Martin seconded the motion. The motion carried by voice vote.

Rules of the Division of Occupational and Professional Licenses,
Division of Building Safety and Its Constituency Boards, Omnibus
Rulemaking, Fee Rule, p. 230, With the Exception of Docket Nos.
24-3930-2000F, 24-3950-2000F, and 29-3910-2000F (held 1/12/21). Ms.
Bird introduced Patrick Grace, Regional Manager, Division of Building
Safety, who would be available to answer questions. Ms. Bird reported the
rules were previously approved and there were no substantive changes. She
stated all the small changes aligned with statute.

Vice Chair Souza explained the Committee held three of the dockets under
the omnibus rule and will hear those at a later date.

Chairman Patrick moved to approve Docket No. 24-3900-2000F. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

Chairman Patrick remarked it would be helpful if the changes for next year
were redlined.

Vice Chair Souza passed the gavel to Chairman Patrick.

Relating to the Division of Occupational and Professional Licenses -
Centralize Hiring Authority. Mr. Barron introduced Tim Frost, Regulatory
Affairs Liaison, DOPL, who would be available to answer questions. He
indicated this proposed legislation will centralize the hiring authority for
certain management positions of the boards consolidated as a result of
Executive Order No. 2020-10, with the DOPL.

Mr. Barron noted there is no impact to the General Fund nor the DOPL
dedicated fund. The previously existing hiring authority and associated
financial obligations are reassigned from the previously existing freestanding
boards to the DOPL administrator.
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DISCUSSION:

MOTION:

RS 28161

MOTION:

DISCUSSION:

VOICE VOTE:

Senator Guthrie expressed a concern about removing some staffing and
decision-making from boards and queried if there was some opposition.
Mr. Barron remarked there were no concerns. The administrator will take
over Human Resources from the boards, which will save time and be in
line with other agencies. Senator Guthrie remarked staffing needs may
be compromised and asked for more information when this legislation was
brought back as a bill.

Senator Burgoyne stated he was skeptical about what was happening in
the marketplace for health care professionals. Licensing boards have more
independence and he wanted to be assured the independence was not being
undermined. He noted there are a number of licensing boards in the area
of health care where professionals were having trouble finding people to
serve. The boards will not be able to choose who they hire, which will make
people feel the job will be easier or not have a lot of substance, which may
be devalued. Chairman Patrick remarked he agreed.

Senator Martin moved to send RS 28146 to print. Senator Lakey seconded
the motion. The motion carried by voice vote.

Relating to the Division of Occupational and Professional Licenses -
Reorganization. Mr. Barron indicated this proposed legislation will continue
the reorganization of the DOPL. The proposal will merge the Division of
Building Safety (DBS) into DOPL and assign duties of the DBS Administrator
to the DOPL Administrator. The proposed legislation amends the licensing
renewal and reinstatement provisions, to account for differences between
licensing boards. Additionally, the proposed legislation will combine the
accounts of the various boards consolidated in DOPL. The accounts will be
combined with the existing dedicated fund account of DOPL.

Mr. Barron remarked there is no impact to the General Fund nor the
DOPL dedicated fund. The centralization of the board funds will aid in
accounting for the consolidated boards and the DOPL accounts. There will
be more transparency and budgets will be viewable to the public through
the Transparent Idaho Luma Project.

Senator Burgoyne moved to send RS 28161 to print. Senator
Ward-Engelking seconded the motion.

Vice Chair Souza opined this RS seems to be the least controversial and
asked if there were any concerns expressed about these changes. In the
past the bureaus had separate funds but shared monies, which could be
pooled. She remarked these changes keep the boards separate but allow for
more accountability.

Senator Guthrie clarified it was his understanding boards were tracked
separately. If a board fails, the pool could fill the gap. The sharing of
revenues were tracked on their own merits because the pool bridges the gap.

Mr. Barron, in answer to questions from Vice Chair Souza and Senator
Guthrie, explained expenses must be paid and everything is tracked
separately. He would bring back more information for the bill hearing.

The motion to send RS 28161 to print carried by voice vote.
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RS 28150 Relating to the Division of Occupational and Professional Licenses -
Assignment of Boards. Mr. Barron indicated this proposed legislation
will assign the listed boards outlined in the RS into the DOPL. Prior to
Executive Order No. 2020-10, the boards were freestanding, part of the
DOPL, contracting with the Idaho Bureau of Occupational Licenses (IBOL) or
part of the DBS.

Mr. Barron stated there is no impact to the General Fund nor the DOPL
dedicated fund. This legislation furthers the execution of the Executive
Order by moving the previously freestanding boards, DBS, and IBOL under
the authority of the DOPL.

MOTION: Senator Guthrie moved to send RS 28150 to print. Vice Chair Souza
seconded the motion. The motion carried by voice vote.
ADJOURNED: There being no further business at this time, Chairman Patrick adjourned

the meeting at 2:01 p.m.

Senator Patrick Linda Kambeitz
Chair Secretary
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Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:16 p.m.

Senator Guthrie moved to approve the Minutes of January 19, 2021. Senator
Martin seconded the motion. The motion carried by voice vote.

Chairman Patrick passed the gavel to Vice Chair Souza.

Pending Rules of Administrative Procedure of the Idaho Department of
Labor (IDOL), p. 4. Amy Hohnstein, Appeals Bureau Chief, IDOL, reported
Docket 09.01.01, Subsections 27, 35, 36, and 37, "Appeals to Appeals
Examiner," that the proposed changes clean up and update the rules to reflect:
1) Electronic transmission (email) is an acceptable method for transmitting a
protest or appeal; 2) The date the IDOL receives a protest for a decision on an
appeal for unemployment insurance benefits or a wage and hour claim will be
the date deemed filed, or if the protest is received on a holiday, the next business
day; and, 3) The date of mailing or service indicated on the determination shall
be deemed the date of service.

Ms. Hohnstein noted there are no changes to the pending rule and it is being
adopted as originally proposed. She stated there is no fiscal impact to the State
of Idaho for any part of this rule change. This rule change will not increase
costs to any state agency or the General Fund because the proposed changes
align the rule with current, acceptable practices and time frames for electronic
transmission of a protest or appeal.

Vice Chair Souza stated there was no mention of negotiated rulemaking

and queried whether there was any pro or con feedback on the change. Ms.
Hohnstein indicated there was none. Chairman Patrick commented it is

not always feasible to conduct negotiated rulemaking. He pointed out when
negotiated rulemaking is conducted for complicated rules, the process is easier
with fewer questions being asked.

Senator Ward-Engelking moved to approve Docket No. 09-0101-2001.
Senator Agenbroad seconded the motion. The motion carried by voice vote.



DOCKET NO.
09-0160-2001
(CHAPTER
REPEAL)

MOTION:

DOCKET NO.
09-0130-2002

DISCUSSION:

MOTION:

PASSED THE
GAVEL.:

RS 28291

Pending Rules of Complaint Procedures Under the Workforce Innovation
and Opportunity Act (WIOA), IDOL, p. 8. Ms. Hohnstein stated the IDOL
proposes to repeal this chapter in an attempt to eliminate unnecessary red tape.
She noted all provisions are duplicated in IDOL procedures and federal law (Title
29, Subtitle Part A, Part 38, Code of Federal Regulations - Implementation of the
Non-Discrimination and Equal Opportunity Provisions of the WIOA).

Senator Martin moved to approve the repeal of Docket No. 09-0160-2001
(Chapter Repeal). Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

Pending Rules of Unemployment Insurance Benefits Administration Rules,
IDOL, p. 8. Josh McKenna, Unemployment Insurance Benefits Bureau Chief,
IDOL, explained the changes and the reasons for adopting the pending rule. He
advised this rule updates existing rules and eliminates unnecessary words.

Mr. McKenna noted that in Docket 09.01.30.125, "Alien Eligibility," replaces
outdated references to the federal Immigration and Naturalization Service with
the federal department's current title, "U. S. Department of Homeland Security."
Mr. McKenna stated Docket 09.01.30.425, "New Claims," replaces outdated
references to "ldaho Works" with "American Job Centers."

Mr. McKenna reported there are no changes to the pending rule and it is
being adopted as originally proposed. There is no fiscal impact to the State of
Idaho for any of these changes. The rule change will not increase costs to any
state agency or the General Fund because the rule change relates to simple
wording updates.

Chairman Patrick commented the State of California lost billions of dollars

in unemployment benefits fraud last year. He asked if these changes to the
Idaho rules would help. Mr. McKenna noted these changes had no impact on
those situations. It has always been the practice of the IDOL to verify whether
someone was a citizen. If a noncitizen applies for unemployment benefits and is
not authorized to work, the claim will be denied. Mr. McKenna said this rule was
not related to the pandemic.

Senator Ward-Engelking moved to approve Docket No. 09-0130-2002.
Senator Guthrie seconded the motion. The motion carried by voice vote.

Vice Chair Souza passed the gavel to Chairman Patrick.

Relating to Public Contracts. Jeremy Chou, American Council of Engineering
Companies, explained this legislation involves clarifications of Idaho's
Qualifications-Based Selection (QBS) process. Mr. Chou noted QBS is

a selection process for the procurement of professional services such as
engineering, construction management, architecture, landscape architecture,
and land surveying. QBS has been the law in Idaho for over 35 years. QBS
focuses on retaining knowledgeable and skilled professionals with specific
experience for complex projects like schools, bridges, roads, municipal water,
and wastewater facilities. Nearly all these projects involve public health,
safety, or welfare concerns where the involvement of a qualified professional
are paramount. Mr. Chou indicated the legislation helps make QBS more
transparent and provides more guidance in maneuvering through the QBS
process.

Mr. Chou noted there is no fiscal impact to the General Fund because Idaho
already has a QBS process in place.
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DISCUSSION:

MOTION:

RS 28303

DISCUSSION:

MOTION:

S 1012

MOTION:

Senator Martin and Mr. Chou discussed how this legislation would make the
QBS selection process more consistent and understandable with Idaho Code.

Senator Burgoyne moved to send RS 28291 to print. Senator Lakey seconded
the motion. The motion carried by voice vote.

Relating to Consumer Protection. Ken McClure, Idaho Petroleum Marketers,
testified this legislation specifies that the statute prohibiting excessive pricing
during a declared emergency applies to exorbitant or excessive increased prices
to the consumer, rather than to the margin between wholesale and retail prices.
He explained that the Consumer Protection Act (CPA) addressed the sale of
fuel, food, pharmaceutical, or water consumption during times of emergency.
Price gouging or taking advantage of a disaster or emergency is prohibited. Mr.
McClure defined price gouging as charging high prices and taking advantage of
supplies and an increase in demand. Mr. McClure said in Idaho Code, any time
there is a declared emergency, if during that emergency a retailer is selling one
of those four resources previously mentioned, that the CPA can control retailer
margins. If a retailer is charging a low price and not increasing the price and if
there is a gasoline glut on the market, it is difficult to understand why the State
would say margins are too high and the retailer is making too much money. Yet,
that is what happens.

Mr. McClure opined the statute deserved attention and that an appropriate
change could be made.

Mr. McClure noted there is no fiscal impact to the General Fund because no
additional personnel or administrative costs are required by this clarification to
Idaho Code.

Senator Agenbroad stated he supported the idea of clarifying emergencies and
that margin may be the crux of the problem.

Vice Chair Souza moved to send RS 28303 to print. Senator Guthrie seconded
the motion. The motion carried by voice vote.

Relating to Dentistry. Susan Miller, Executive Director, Idaho State Board of
Dentistry (ISBD), reported this bill removes obsolete and outdated sections.
She noted this bill also ensures a dentist cannot limit a patient's right to file

a complaint with the ISBD. Ms. Miller said this is a housekeeping bill that
removes a requirement to report that is already in statute. Ms. Miller remarked
this legislation will have no fiscal impact on the General Fund or the ISBD's
dedicated fund.

Ms. Miller outlined the history of this legislation. She noted there was a bill
brought forth last year in relation to teledentistry. The Governor acknowledged
there were components in the bill that could enhance the safety of teledentistry
services, and he directed the ISBD to consider the necessity of these safeguards
as rules were re-promulgated. The ISBD reviewed the language and made a
change which mirrors language from previous legislation (S 1295). This is an
important consumer protection provision and it is supported by all stakeholders.

A letter of support from the ISDA was submitted for the record (Attachment 1).

Vice Chair Souza moved to send S 1012 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.
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ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 1:42 p.m.

Senator Patrick Linda Kambeitz
Chair Secretary
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IS1A

January 22, 2021

Senate Commerce and Human Resources Committee

Dear Senator Patrick and Committee Members,

On behalf of the over 800 members of the Idaho State Dental Association, we write
in support of $1012 amending the Dental Practice Act, Section 54-924. Simply
stated, this amendment preserves a patient’s right to file a complaint with the
Idaho State Board of Dentistry.

We support this amendment due to the unfortunate fact that there are Idaho
licensed dentists aligning with companies providing dental services to Idaho
citizens, who require patients waive their right to file a complaint should they
have issues with their treatment. Without the change included in $1012, these
companies and the dentists aligned with them, are blocking the patient’s right to
communicate concerns with our State Board of Dentistry. The patient is then left
to deal with the resulting costs to correct the damage, and the dentist who harmed
the patient has no accountability for their actions. Clearly this current practice
goes against the best interest of the patient and violates a basic consumer right.

We respectfully ask for your yes vote on S1012.

e

Linda Swanstrom
ISDA Executive Director

Sincerely,

e L7
A o [ By

Steven Bruce, DMD
ISDA Legislative Committee Chair
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DOCKET NO.
24-3900-2000F
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TESTIMONY:

DOCKET NO.
24-3900-2000F

DOCKET NO.
24-3900-2000F
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Thursday, January 28, 2021
1:15 P.M.
Room WW54

Chairman Patrick, Vice Chairman Souza, Senators Martin, Lakey, Guthrie,
Agenbroad, Riggs, Ward-Engelking, and Burgoyne

None

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:15 p.m.

Chairman Patrick passed the gavel to Vice Chair Souza.

Vice Chair Souza introduced Dawn Hall, Section Chief, Division of Occupational
and Professional Licenses (DOPL).

Chapter 24.39.10.2000F, Rules of the Idaho Electrical Board (IEB), Fee Rule,
p. 234. MiChell Bird, Section Chief, DOPL, stated this rule in part was rejected
by both the House and Senate committees last year - namely, subsections 9a,
dealing with direct supervision and training; and 9b, addressing any violations of
the direct supervision requirement.

Ms. Bird noted the IEB changed language in subsection 9a from supervising
not more than two apprentices to not more than four apprentices. Ms. Bird
introduced Patrick Grace, Regional Manager, Division of Building Safety (DBS).

Senator Martin and Mr. Grace discussed the change in the ratio of journeymen
to apprentices.

Andrew Bick, Chairman, Idaho State Building Board, testified in support of the
changes. Marty Durand, Idaho Building Trades Council, testified in support of
the changes and stated she was opposed to any further changes.

Chapter 24.3930.2000F, Rules of Building Safety (ldaho Building Code
Rules), p. 272. Ms. Bird indicated there were several sections of the
International Building Code (IBC) that were deleted. The International
Residential Code (IRC) also had several sections that were deleted. Ms. Bird
explained there were sections of the International Energy Conservation Code
(IECC) with additions and deletions.

Chapter 24.3950.2000F, Rules of the Public Works Contractors Licensing
Board (PWCLB), Fee Rule, p. 308. Ms. Bird advised this rule outlines license
renewal, filing deadlines, petitions for extension of time to file, and lapsed
licenses. She noted there were no changes.

Senator Martin moved to approve Docket No. 24-3900-2000F, Chapters
24.39.10.2000F, 24.39.30.2000F, and Chapter 24.39.50.2000F. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.



PRESENTATION:

DISCUSSION:

S 1009

Pat Kelly, Executive Director, Your Health Idaho (YHI), highlighted the changes
and outlined the year for YHI (Attachment 1). He gave an extensive summary of
the key accomplishments including 2020 by the numbers, the year in review,
open enrollment 2021, and looking ahead to the organization's future.

A discussion ensued with Senator Martin and Mr. Kelly about tax credits.
Mr. Kelly stated tax credits are based on income and enrollees must buy their
insurance through YHI in order to qualify.

Senator Agenbroad remarked the current administration in Washington, D.C.,
has proposed a new enrollment period. He queried how Mr. Kelly was going to
handle the situation and what impact it would have on YHI. Mr. Kelly noted YHI
is still working through the details with the Department of Insurance (DOI) and is
closely monitoring the enrollment situation.

Senator Riggs remarked the U.S. is in a period of transition between two
philosophically different administrations and questioned if there would be a
severe impact on the operation of YHI. Mr. Kelly affirmed there will be an
impact, but YHI could make a relatively simple change. Mr. Kelly said there
is a proposal for enhanced subsidies, which will expand tax credits. He stated
there is the potential to allow people who are not currently eligible but making
more money to apply for insurance through YHI. Mr. Kelly indicated some
marketing efforts would be opened up.

Relating to the State Fire Marshal (SFM). Dean Cameron, Director, DOI,
reported the purpose of this legislation is to include the SFM and SFM deputies
in the same definition as firefighters. Mr. Cameron said by including the SFM
and deputies in the definition of firefighter, uniformity and a potential career path
would be provided for them all.

Mr. Cameron stated this bill clarifies the intent of the original bill, which is to
protect those who are impacted by horrific fires in the line of duty. This legislation
addresses the issue of fairness and equity. Fire marshals see approximately

10 fatalities a year. Mr. Cameron noted it is a challenge to attract and retain
the best talent. The distinction between the benefits of a firefighter and an SFM
deputy is contributing to that challenge.

Mr. Cameron reported he had carefully analyzed the fiscal impact of workers'
compensation insurance and retirement benefits and found none. He consulted
with the National Council on Compensation Insurance (NCCI), which rates
Idaho's workers' compensation insurance plans. NCCI determines workers'
compensation rates in ldaho, and the DOI has the responsibility to approve

or reject the rates annually. After evaluation, NCCI said the passage of the
post-traumatic stress disorder (PTSD) addition would have little or no effect

on the rates. Mr. Cameron stated there is no impact to adding PTSD and
retirement benefits in the fireman's retirement fund. He remarked there was a
rate decrease this year.

Mr. Cameron reported the Firefighter's Retirement Fund, which is well-run by
the Public Employee Retirement System of Idaho (PERSI), has just under 8,000
firefighters in the fund. Adding the six SFMs to the fund would have little or no
impact. Mr. Cameron explained the Rule of 80 is not automatic. The SFM would
not receive any benefit for the Rule of 80. Instead, the SFM would get a pro-rata
adjustment based on the amount of time spent under each rule. If this bill were
passed and the SFM retired the day after it became law, there would be no
impact on retirement. If a SFM retires 10 years later, there is a slight adjustment.
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MOTION:

S 1013

Mr. Cameron indicated the primary reason the SFM definition change is being
proposed is so that the firefighter does not go backwards if they come to work
for the SFM. Importantly, the firefighters are paying for their extra benefit. Mr.
Cameron stated while other employees in PERSI contribute 7.16 percent of
their income towards their retirement, firefighters contribute 8.81 percent of
their income for that enhancement to pay for the Rule of 80. Adding the SFMs
will increase the SFMs' contribution, but they will not immediately benefit. Mr.
Cameron noted in consulting with Don Drum, Executive Director, PERSI, adding
the six SFMs will not create an impact because of the small number, the pro-rata
nature, the delayed benefit, and the costs already paid by the firefighters.

Knute Sandahl, Idaho SFM, shared a story about a tragic fire. He said it was
very difficult to see the despair and emotion the SFM deputies and firefighters
experienced. He remarked none of the SFM deputies were included in any
PTSD benefit or covered under those circumstances. He noted it is difficult to
find qualified people for SFM positions in Idaho.

Pro-Tempore Winder testified in support of this bill. He noted the SFMs deserve
these benefits.

Rob Shoplock, Vice President, Professional Fire Fighters of Idaho, testified in
support of the bill. He explained he has interacted with the SFM's office for the
past 23 years. He related a story of a mobile home fire where all four victims
lost their lives. One of the victims was pregnant. He noted one of the tasks the
firefighters have to do in their investigation is to put monitors on the fire area to
test for chemicals. It took several days for the SFM's office to investigate and
bring closure to the family.

Mr. Drum testified in support of the bill. He pointed out that PERSI recognizes
the career-ladder approach needed for the Rule of 80. It is in the State's best
interest to have skilled people in the SFMs office.

Vice Chair Souza moved to send S 1009 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

Relating to Commercial Transactions. Anthony Polidori, Deputy Director,
Department of Finance (DOF), stated this legislation is to bring efficiencies

to licensing new businesses seeking to offer financial services in Idaho, to
reduce the burden of licensing and of other restrictions for existing licensees, to
update the Credit Code's (CC) administrative enforcement provisions, and both
administrative and civil remedies applicable to covered entities, and to reduce
administrative costs to the DOF.

Mr. Polidori noted these proposals revise the CC's administrative enforcement
process, and the administrative and civil remedies applicable to consumer
finance service providers by updating the CC's administrative enforcement and
remedies sections to bring them in line with current standards applicable under
the Administrative Procedures Act (APA). He reported this bill updates penalties
allowed in the case of civil actions brought by the DOF to align with those
provided for under the Idaho Mortgage Practices Act and the Idaho Collection
Agency Act. The proposal also includes a limitation on the amount of penalty
that may apply to a series of violations that are unintentional or a result of
computational error.

Mr. Polidori reported these proposals also adopt the use of an electronic
system of licensing for license applications and the renewal of a license, thereby
eliminating paper application processes. The DOF and its licensees would
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utilize the electronic licensing system for completing and reviewing license
applications, for the submission and retention of historic records required by the
DOF, and for streamlined communications specific to a company's application.

Mr. Polidori remarked the bill would reduce burdens on licensees and
license applicants through the removal of liquidity requirements that must be
continuously maintained by licensees. Mr. Polidori advised that currently, the
existing requirement is not directly associated with the activity or size of a
company and is not meaningful in determining whether a company is operating
safely. Mr. Polidori said the DOF already obtains substantial information
regarding licensees through the licensing process, such as business history,
management, and corporate structure. All of that provides the DOF with a
basis for determining the fitness of a company to engage in consumer lending
in Idaho. The liquidity requirement represents an unnecessary obstacle to
obtaining and maintaining a license, he said.

Mr. Polidori said the proposed amendments specific to an electronic licensing
system are modeled after existing Idaho provisions applicable to the DOF's
mortgage licensees. This bill will promote standardization of licensing processes
utilized by the DOF and the licensees it serves.

Senator Agenbroad queried when the code was last updated. Mr. Polidori
recalled it was in 2008. Mr. Polidori stated there may have been a more
recent update that brought in the use of electronic licensing that had not been
mandated for all.

Vice Chair Souza remarked it appeared the new language inserted references
violating provisions of the Idaho CC. The change seems to be from a judicial
review that could occur if someone does not appear to be following the rules
of the Idaho CC with respect to agreements or fraudulent or unconscionable
conduct. Mr. Polidori replied the administrator may issue a cease and desist
order and bring civil action. Vice Chair Souza asked for clarification about
changing to some sort of court-based judicial review.

Vice Chair Souza and Mr. Polidori had a lengthy discussion about
unconscionable persons involved in what would or would not be considered
criminal acts. Mr. Polidori clarified the policy was not moving from a
court-based review process to a civil-based process. The DOF will be moving to
a standard that follows with the APA rather than holding a separate standard, he
said. He explained the code has provisions related to unconscionable activity by
an unlicensed person that requires the DOF to seek civil remedies related to
that type of act. This is in line with what already exists in code. If someone is
engaged in fraudulent or unconscionable activity, the director of the DOF would
seek civil action.

Vice Chair Souza queried if these changes made it safer for the average
consumer who may not understand what they are getting themselves into with
someone who is unconscionable or fraudulent. Mr. Polidori replied the changes
make it better because it allows the DOF to take administrative action under the
Idaho Administrative Procedures Act. He said it does not remove any remedies
available to the DOF if someone who is unlicensed engages in fraudulent or
unconscionable activities. The DOF can ask the court to have this individual
cease and desist. Chairman Patrick and Mr. Polidori discussed the definition
of "unconscionable" as described in Idaho Code.

Senator Burgoyne explained the idea of unconscionability, remarking that it has
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received intensive attention from the courts. He noted that is not a problematic
term for lawyers or judges.

Senator Agenbroad moved to send S 1013 to the floor with a do pass
recommendation. Senator Martin seconded the motion. The motion carried by
voice vote.

Relating to Collection Agencies. Mr. Polidori stated this legislation adds a
provision to allow collection agencies to collect incidental charges included

in the contract between the creditor and the debtor. Mr. Polidori noted the
purpose of the bill is to incorporate several measures the DOF believes will
reduce regulatory burdens on licensees, while also resulting in the reduction of
administrative costs.

Mr. Polidori stated these measures will also allow for a reinstatement period
that will apply to licensees who have failed to complete a renewal of a license
within a specified period. The reinstatement provision would reduce the clerical
and administrative work required of both licensees and the DOF when reissuing
a license that has lapsed due to a failure to timely renew.

Mr. Polidori indicated the law would also eliminate certain unnecessary license
requirements, and reduce reporting requirements and the costs associated
with them by providing that current quarterly reporting of a licensee's agents
be reduced to an annual reporting requirement. Mr. Polidori noted to offset

a portion of the reduction in fee revenue associated with this change, fees
would be added for a company's branch registration and the fees would be
increased for license applications and renewals. He said these fee increases
would compensate the DOF for work performed in registering branch locations
and aligning licensing and registration fees with the charges applicable to other
non-depository entities supervised by the DOF.

Mr. Polidori reported the bill addresses what the DOF perceives as an
unintended restriction on debt collection activities and the ability of collection
agencies to serve their clients. He pointed out the provisions found in Section
5 of the bill are the result of considerable negotiations between the DOF, the
Idaho Collectors Association, and other advocates for responsible restrictions
on permissible fees. Mr. Polidori said this proposal would allow for collection
agencies to collect fees that are provided for within a contract between a
consumer and creditor, with limitations on the collection of attorney's fees and
litigation costs.

Senator Lakey expressed a concern that a fee increase is a regulatory burden.
This bill is more restrictive than the federal act, he said. He noted another
concern was that fees cannot be collected prior to judgement. A debtor can be
advised they owe attorney's fees and that are determined by the court. Senator
Lakey noted this seems to be a little out of order. Mr. Polidori remarked the bill
exempted attorneys. He said it was an attempt to balance a possible activity
where companies could set an amount for collection and attorney's fees that are
not related to the debt itself.

Senator Lakey remarked he was concerned about establishing a fee by rule
with the government telling collection agencies how much they can charge for a
fee. Mr. Polidori said that reasonableness would be defined when negotiating
language for a rule. Senator Lakey noted his preference was to amend the
language and make the wording simpler.

Senator Burgoyne stated he shared Senator Lakey's desire for simpler
language. For every debtor who cannot pay, on the other side of the equation

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Thursday, January 28, 2021—Minutes—Page 5



MOTION:

SUBSTITUTE
MOTION:

ADJOURNED:

is a small-business owner who cannot collect money, which can put them into
bankruptcy.

Senator Lakey remarked he is still concerned about the government
establishing fees.

Senator Agenbroad commented it was important to look at collection agencies
that deal with unsophisticated consumers.

Senator Agenbroad moved to send S 1014 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion.

Senator Lakey moved to send S 1014 to the 14th Order of Business for possible
amendment. Senator Guthrie seconded the motion. The motion carried by
voice vote.

There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:53 p.m.

Senator Patrick
Chair

Linda Kambeitz
Secretary
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AMENDED AGENDA #2

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:15 P.M.
Room WW54

Tuesday, February 02, 2021

Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/

SUBJECT DESCRIPTION PRESENTER
MINUTES Minutes of January 21, 2021 Senator Lakey
APPROVAL.: Minutes of January 26, 2021 Senator Martin
RS28297 Relating to Banks Trent Wright, Idaho

Banker's Association
DOCKET NO. Division of Occupational and Professional

24-2101-2000F

S 1011

S 1041

RS28377
RS28379

Licenses Omnibus Rulemaking

24.2101.2000F - Rules of the Idaho State
Contractors Board, p. 137

Relating to Land Surveying

Relating to Consumer Protection

Relating to Insurance
Relating to the Personnel System

Dawn Hall, Section
Chief, Idaho Division
of Occupational and
Professional Licenses

MiChell Bird, Section
Chief, Idaho Division
of Occupational and
Professional Licenses

Ken McClure, Idaho
Petroleum Marketers

Senator Wintrow
Senator Guthrie

Public Testimony Will Be Taken by Registering Through the Following Link:

Regqistry to Testify

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS

Chairman Patrick
Vice Chairman Souza
Sen Martin

Sen Lakey

Sen Guthrie

COMMITTEE SECRETARY

Sen Agenbroad
Sen Riggs
Sen Ward-Engelking

Sen Burgoyne

Linda Kambeitz
Room: WW46

Phone: 332-1333
Email: scom@senate.idaho.gov


https://www.idahoptv.org/shows/idahoinsession/
https://legislature.idaho.gov/sessioninfo/rs
http://adminrules.idaho.gov/legislative_books/2021/fee/21S_Fee_CommHR.pdf#nameddest=G21.1004017
https://legislature.idaho.gov/sessioninfo/2021/legislation/S1011
https://legislature.idaho.gov/sessioninfo/2021/legislation/S1041
https://legislature.idaho.gov/sessioninfo/rs
https://legislature.idaho.gov/sessioninfo/rs
https://legislature.idaho.gov/sessioninfo/2021/standingcommittees/SCOM/#hcode-tab-style2testimony-registration-remote-in-person

MINUTES

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE:
TIME:
PLACE:

MEMBERS
PRESENT:

ABSENT/
EXCUSED:

NOTE:

CONVENED:

MINUTES

APPROVAL.:

RS 28297

MOTION:

PASSED THE
GAVEL.:

DOCKET NO.
24-2101-2000F

Tuesday, February 02, 2021
1:15 P.M.
Room WW54

Chairman Patrick, Vice Chairman Souza, Senators Martin, Lakey, Guthrie,
Agenbroad, Riggs, Ward-Engelking, and Burgoyne

None

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

Senator Lakey moved to approve the Minutes of January 21, 2021. Vice Chair
Souza seconded the motion. The motion carried by voice vote.

Senator Martin moved to approve the Minutes of January 26, 2021. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

Relating to Banks. Trent Wright, Idaho Bankers Association, reported the
purpose of this legislation is to focus on three main areas: to provide regulatory
relief for state-chartered banks; to bring bank management concerns into today's
reality of remote meetings and distancing; and to update fees owed to banks over
$10 billion in asset size.

Mr. Wright said the amendments update the requirement to conduct regular or
special meetings of stakeholders, boards of directors, board committees, or the
executive committee by remote. The residency requirements are eliminated for a
bank's board of directors, he said. Mr. Wright said the number of annual required
bank board meetings are decreased from 10 to 6. The 20 percent write-down on
bank-owned real estate during the Department of Finance (DOF) director-approved
second five-year period is eliminated. Finally, he said, banks' fees for institutions
with an excess of $10 billion in total assets is updated.

Mr. Wright said this legislation will not impact the General Fund because it is
administrative in nature. Idaho does not have any banks that are over the $10
billion asset threshold. There will not be a positive or negative financial impact to
the adjustments on the fees in either category.

Senator Guthrie moved to send RS 28297 to print. Senator Martin seconded the
motion. The motion carried by voice vote.

Chairman Patrick passed the gavel to Vice Chair Souza.

Division of Occupational and Professional Licenses (DOPL) Omnibus
Rulemaking. Dawn Hall, Section Chief, DOPL, reported Chapter 24.2101.2000F
- Rules of the Idaho State Contractors Board (ISCB), p. 137, were existing rules
that were previously reviewed. She pointed out the only change was a fee for an
inactive license in compliance with H 420. The inactive fee is $25, which is half
the regular fee of $50.



DISCUSSION:

MOTION:

PASSED THE
GAVEL.:

S 1011

DISCUSSION:

MOTION:

Senator Martin asked if this was a new fee. Ms. Hall replied the fee was new but
was allowed in H 420 last year.

Chairman Patrick queried if a licensee would have to reapply there was not an
inactive fee in place.Ms. Hall pointed out a contractor can choose to be inactive,
not carry insurance, but cannot work. Once a contractor decides to become active
again, they will have to pay to activate their license and reinstate their insurance.

Senator Martin moved to approve Docket No. 24-2101-2000F, Chapter
24.2101.2000F. Senator Lakey seconded the motion. The motion carried by voice
vote.

Vice Chair Souza passed the gavel to Chairman Patrick.

Relating to Land Surveying. MiChell Bird, Section Chief, DOPL, stated the
purpose of this legislation is to improve the way Idaho adopts new datums and
mapping projections defining State Plane Coordinates (SPC) and to align with
modern uses of measurements and geographic data. She said the bill removes the
requirement for an annual report as the performance report required of all agencies
replaces the annual report. Ms. Bird remarked there is no fiscal impact to the
amendment as this legislation replaces the prior SPC legislation.

Ms. Bird introduced Tom Judge, Deputy Director, Idaho Board of Professional
Engineers and Professional Land Surveyors. Mr. Judge said the bill primarily
addresses standards used to complete mapping with the latest technology and
datums provided by the National Geodetic Survey. He explained mapping large
portions of the round earth on flat pieces of paper is an age-old problem. He
noted as the problem is studied and more is learned about the earth, the standard
methods of mapping large areas improve. Mr. Judge explained one tool to come
from these efforts is the system of SPC. These coordinates are a standardized way
to describe and map specific points on the surface of the earth. Mr. Judge noted
this proposal will incorporate the most recent advances in SPC systems and simplify
adopting them in the future. Consistent units of measure will be established and the
current related protections for buyers and lessees of real property will be retained.

Senator Burgoyne remarked whenever there is a new system, things change, and
he asked for clarification. Mr. Judge noted that is part of what the bill is saying.
The bill will not change what land someone owns. He said this legislation will give
surveyors another tool.

Senator Agenbroad and Mr. Judge discussed the role of the landowner with
respect to leasing land for a cell tower, for example.

Vice Chair Souza moved to send S 1011 to the floor with a do pass
recommendation. Senator Riggs seconded the motion. The motion carried by
voice vote.

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Tuesday, February 02, 2021—Minutes—Page 2
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DISCUSSION:

Relating to Consumer Protection. Ken McClure, Idaho Petroleum Marketers,
reported this legislation specifies that the statute prohibiting excessive pricing
during a declared emergency applies to exorbitant or excessive increased prices to
the consumer for food, water, fuel, and pharmaceuticals, rather than to the margin
between wholesale and retail prices. Mr. McClure noted there is no fiscal impact
to the General Fund because no additional personnel or administrative costs are
required by this clarification to Idaho Code.

Mr. McClure pointed out that when supply is high and demand low, a price could
not be considered exorbitant when it has not been increased. Price gouging is
taking advantage of a supply or demand imbalance. In his opinion, he did not
believe anyone was taking advantage of the consumer or an emergency. Mr.
McClure noted last year the price of and the demand for gas was at historic lows.
He explained the petroleum marketer or convenience store owner has to stay open
whether or not they are selling any gas. If sales drop so does income. In order to
keep a business operating, prices have to be adjusted. He explained demand was
such the business owner could not make up in margin what was lost in volume,
even when prices did not increase. Gasoline retailers were told they were taking
advantage of the consumer. Mr. McClure stated that was not the case. If prices
are exorbitant, something could be done. He noted today's prices are not exorbitant
even though they are higher. If prices increase to an exorbitant amount, a business
can be found liable for violating the Idaho Consumer Protection Act.

Senator Martin and Mr. McClure discussed the proceeding against the three
companies involved in the complaint and that were charged by the Attorney
General's (AG)'s Office for exorbitant pricing and margins that were too high. They
discussed the idea that because wholesale prices fell, prices did not fall or decrease
as quickly as wholesale prices fell.

Senator Lakey mentioned this bill is making a change from scrutiny of margin to an
increase in price analysis. He queried how the line was drawn in that process or if

21 cents on the dollar was appropriate. Mr. McClure stated he was not involved in
the three complaints against those companies.

Senator Burgoyne commented facts and situations appear to be taken into
consideration in existing law arriving as to what is exorbitant. The difference
between the wholesale price and retail price may not be a good way to measure
margin. Mr. McClure noted this bill was brought forward because there was
something in the statute that should not be there and it would be appropriate to
seek clarification.

Vice Chair Souza remarked it was her understanding that in the initial weeks of

the pandemic, gas stations had a low volume and sold extremely lower amounts

of gas than on an average day. She queried how many gallons a gas station sold
at the beginning of the pandemic and how many they typically sell. Mr. McClure
remarked there is one station that sold 29 gallons of gas on one day, which does
not cover wages and the additional costs of operation. A gas station owner could
not drop the margin far enough and still pay bills.

Senator Agenbroad queried why would there be a need to introduce something
about price gouging. Mr. McClure explained the price paid by the seller and what
the consumer is charged is taken into account. This is not about price gouging. It is
about not dropping prices as fast as the business owner should.

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Tuesday, February 02, 2021—Minutes—Page 3



TESTIMONY:

DISCUSSION:

TESTIMONY:

Charley Jones, Owner and President, Stinker Stores, testified in support of this
legislation. He gave a brief background of Stinker Stores. He noted he employs
650 workers in Idaho. There is a profit-sharing plan for employees who have been
employed six months or more. He spoke about gas margins and that they were fair.
Mr. Jones said the government should not regulate margins. His losses were in the
50 percent category. He explained he was required to respond to the AG's Office,
which accused his company of price gouging. The AG's Office was aggressive. He
incurred significant legal fees. Stinker Stores agreed to a settlement with the AG's
Office, which was a business agreement to avoid a legal battle.

Senator Burgoyne remarked he was interested in what gas was selling for and
how expensive it became, whether Mr. Jones made money, and if Stinker Stores
suffered a loss despite pricing. Mr. Jones related gas prices in January were
approximately $2.70 to $2.80 a gallon and at the low point gas was less than $2 a
gallon. He reported wholesale gas prices change routinely. He buys 10,000 gallons
at a time. He noted the AG wanted them to lower their prices. He said the fuel
industry did not lose money, but during the pandemic wholesale prices dropped
quickly and gallons sold dropped by 50 percent. However, now Stinker Stores is
selling as much fuel today as they did a year ago.

Senator Burgoyne queried if there were periods or days that there was not enough
fuel being sold to cover the overhead. Mr. Jones remarked he was scared in March
and April about the future of his company due to the pandemic and low sales.

Senator Lakey asked what Mr. Jones was told to be excessive or exorbitant. Mr.
Jones said the AG is going to make a presentation with inaccurate data. He said
the AG determined Stinker Stores' margins, and when he disclosed his margins,
the AG's Office said the margins were exorbitant.

Pam Eaton, President and Chief Executive Officer, Idaho Retailers Association,
testified in support of the bill. She stated the Stinker Stores were accused of
engaging in price gouging. Some fuel retailers purchased fuel and stored it. During
the beginning of the pandemic, prices were low across the state.

Brett DeLange, Deputy AG and Chief, Idaho AG's Consumer Protection Division,
testified in opposition to the bill. He had a PowerPoint presentation which consisted
of charts and graphs and other information about the three retailers charged by the
AG's Office. He defined price gouging according to Idaho Code § 48-603(19), which
prohibits "taking advantage of a disaster or emergency declared by the Governor,
by selling or offering to sell to the ultimate consumer fuel, or food, pharmaceuticals,
or water for human consumption at an exorbitant or excessive price; provided this
subsection shall apply only to the location and for the duration of the declaration

of emergency." He noted if this legislation is enacted, price gouging would be
made easier and Idaho's consumers more vulnerable to price gouging during an
emergency.

Mr. DeLange gave an overview of what the AG's Office considered price gouging.
He indicated the AG's Office investigated Maverik, Jacksons, and Stinker Stores,
the three largest retailers of gasoline. He noted the purpose in investigating was
to obtain and review evidence relating to these companies' fuel pricing during the
emergency declaration and to more fully analyze the prices being charged both
before and after the emergency declaration. The AG's Office determined the prices
being charged were exorbitant or excessive in violation of Idaho's price gouging law.

Mr. DeLange noted that while wholesale prices were plummeting, what did not
change significantly was a corresponding drop in retail fuel prices. As a result
the margins grew, and by April, they were more than six times the historic Idaho
average. After presenting analysis and results to Maverik, Jacksons, and Stinker

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
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DISCUSSION:

Stores, they were ultimately able to reach a settlement. Included in the settlement
is $1.5 million in credits that will go back to Idaho consumers over the course of this
year.

Mr. DeLange reported the AG thinks the legislation is a bad policy for the State,
citizens, and businesses. Putting aside the challenge of determining whether a
price increase is due to a loss of sales or volume, a more central issue is that this
amendment would turn the law of economics on its head. Prices do not generally
go up when volume goes down. He said this legislation suggests that reduced
sales volume, including those related to an emergency, are a justification for price
increases. The result of that would be to emasculate the law, even for price gouging.

Chairman Patrick queried about national companies that sell gas in ldaho and
were not investigated. Mr. DeLange said the AG's Office examined the largest
companies that sell gas in Idaho. Since the investigation, margins have stabilized.

Senator Agenbroad remarked he found it curious that the AG's Office only looked
at half the income. One of the largest expenses is the real estate where the gas
station is located, which is not factored into the margins. Mr. DeLange stated the
statute tells the AG's Office to look at what the gas retailer paid for gas and sold the
gas before or after the emergency declaration. He said the statute is directing the
AG's Office.

Senator Agenbroad remarked, the statute says, "to include, but not limited to."
He noted the AG's Office was only looking at half the figures of the difference
between wholesale and retail prices. Mr. DeLange reported the AG's Office looked
at prices every day and at every single wholesale purchase and costs attributable
to the COVID-19 emergency to try to determine whether prices were excessive or
exorbitant. Senator Agenbroad said he disagreed with the approach because the
AG's Office was not looking at the whole picture. Mr. DeLange explained what the
proposed language does in part is to state that a price increase is not price gouging.

Senator Riggs asked how many complaints were received about gas prices. Mr.

DeLange reported most complaints were phone calls from around the state, and he
did not have the information. Senator Riggs queried if, when looking at something
dealing with numbers as complicated as this, did the AG's Office use large retailers
or economists to help analyze whether there was malfeasance. Mr. DeLange said
there was no malfeasance. The AG's Office did not consult with outside economists
because the data received from the companies provided the necessary information.

Senator Riggs noted the current statute did not analyze whether a margin was too
high. Mr. DeLange stated there was no lawsuit filed as they were able to settle this
case pre-litigation. Senator Riggs asked how small of a margin would trigger an
investigation. Mr. DeLange stated the statute does not say an exact number and
what the AG's Office looked at was what was considered "normal."

Senator Burgoyne and Mr. DeLange discussed the analysis of margins for each
gallon of gas by taking the retail price and matching it with the wholesale price.

Senator Guthrie commented he found it interesting there are gas stations all
over the State and only three companies were targeted. Stations were charging
approximately the same amount for gas and there was no consideration for inside
sales. He noted that when the pandemic began, the gas retailers may have
purchased gas at $2.50, but market conditions dictated the retailers have to sell at
or near a loss. He remarked he was in support of this legislation. Mr. DeLange
reiterated when some businesses were called, they lowered their prices.

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Tuesday, February 02, 2021—Minutes—Page 5



TESTIMONY:

DISCUSSION:

MOTION:

RS 28377
RS 28379
MOTION:

ADJOURNED:

Jeremy Chou, Idaho Petroleum Marketers, remarked Stinker, Jacksons, and
Maverik were not caught violating the price gouging law. He noted this was not
the place to litigate the facts. The margins presented by the AG's Office were
incorrect. He remarked the margin did not matter if the retailer was not making any
money. There was too much supply and not enough demand. The AG's Office
failed to consider there was no price increase. Mr. Chou pointed out the legislative
intent of this law when it was created in 2002 was to address retailers taking unfair
advantage of consumers by greatly increasing prices. He said this law should never
be used to go after retailers that are lowering prices during an emergency.

Vice Chair Souza stated she was quizzical as to how the AG's Office could use
what they did to determine what was "normal." She noted the pandemic was not
normal and to compare this situation with normal expectations was wrong. Many
factors have to be taken into consideration. She said these three companies had
to pay fees for lawyers and give $1.5 million back to consumers. That was a very
bad intervention by the government. She pointed out this investigation has cost
these businesses a great deal of money in the midst of a pandemic when those
businesses were losing money.

Mr. Chou stated the law needs to be changed. No one has filed a complaint
against Stinker Stores. Stinker Stores was chosen anyway by the AG's Office.

Senator Riggs moved to send S 1041 to the floor with a do pass recommendation.
Senator Guthrie seconded the motion. The motion carried by voice vote.

Relating to Insurance.
Relating to the Personnel System.

Senator Martin moved to send RS 28377 and RS 28379 to print. Senator Guthrie
seconded the motion. The motion carried by voice vote.

There being no further business at this time, Chairman Patrick adjourned the
meeting at 3:32 p.m.

Senator Patrick
Chair

Linda Kambeitz
Secretary
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S 1010
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1:15 P.M.
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Chairman Patrick, Vice Chairman Souza, Senators Martin, Lakey, Guthrie,
Agenbroad, Riggs, Ward-Engelking, and Burgoyne

None

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee to order at 1:15 p.m.

Committee Consideration of the Gubernatorial Appointment of Brett
Thomas, Idaho Health Insurance Exchange Board (IHIEB), of Twin Falls,
Idaho, term commencing May 27, 2020, and expiring April 4, 2021. Mr. Thomas
gave a brief overview of his background and job history. Mr. Thomas noted

he applied to be on the Your Health Idaho (YHI) Board because he brings a
perspective from both the consumer and agent. He is on the Marketplace
Committee.

Senator Martin and Mr. Thomas discussed the broker system and how it
related to YHI.

Senator Martin moved to send the gubernatorial appointment of Brett
Thomas to the floor with the recommendation that he be confirmed. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

Relating to Workers' Compensation. Kamerron Slay, Secretary, Industrial
Commission (IC), stated this bill seeks to eliminate inactive provisions of law.
She said this legislation seeks to consolidate duplicative definitions for "burial
expenses" from Idaho Code §§ 72-102(4) and 72-436. She noted the elimination
will remove obsolete language and will make the statute easier to interpret.

Ms. Slay noted there is no fiscal impact to any fund source. Although there
is a fiscal amount listed within the definition, the amount is moving from one
chapter of Title 72 to another. She said this amount is paid by the employer's
workers' compensation insurance carrier in the event of a work-related death
and is not State funds.

Senator Burgoyne remarked the actual amount noted in the bill is $6,000, but
some confusion is in the language. Ms. Slay deferred to Patty Vaughn, IC
Administration Benefits Manager. Ms. Vaughn explained the burial expense
amount was not changed but could not exceed $6,000. She said if the amount
was less, that is what would be paid.

Senator Agenbroad asked if transportation costs were covered. Ms. Slay
indicated they were covered.



MOTION:

S 1042

DISCUSSION:

TESTIMONY:

Senator Guthrie moved to send S 1010 to the floor with do pass
recommendation. Senator Agenbroad seconded the motion. The motion
carried by voice vote. Senator Burgoyne requested he be recorded as voting
nay.

Relating to Public Contracts. Jeremy Chou, American Council of Engineering
Companies, reported this legislation involves clarifications to Idaho's
Qualifications-Based Selection process (QBS). He explained QBS is a selection
process for the procurement of professional services such as engineering,
construction management, architecture, landscape architecture, and land
surveying. He said QBS focuses on retaining knowledgeable and skilled
professionals with specific experience for constructing complex projects like
schools, bridges, roads, municipal water systems, and wastewater facilities. He
noted nearly all these projects involve public health, safety, or welfare concerns
where involvement of a qualified professional is paramount. He reported the
legislation helps to make QBS more transparent and provides more guidance on
maneuvering through the QBS process.

Mr. Chou detailed the QBS process. He reported the government entity solicits
qualifications for necessary professional services; firms submit qualifications;
the government entity scores and ranks the firms based on their qualifications;
the first-ranked firm and government entity agree to a scope of services and
negotiate a fair fee for them; and if an agreement cannot be reached on the fees,
the government entity moves on to the next ranked firm on the list. Mr. Chou
advised the bill clarifies the number of approved firms on a list and requires that
the list be revisited every five years.

Mr. Chou suggested amending the language in the bill on page 1, line 38, by
deleting "issuing" and inserting "receiving responses to"; and on page 2, line
4, by inserting "longevity" after "past performance."

Senator Lakey remarked he was in support of the amendments. Senator
Lakey and Mr. Chou discussed that a government entity can cancel contracts
prior to the beginning of a project.

A discussion ensued between Senator Burgoyne and Mr. Chou regarding the
merging of two companies on the list and whether the newly-merged company
would have to start the bidding process all over again.

Senator Souza and Mr. Chou discussed options for new companies when the
government entity did not want to change the list or consider anyone else. Mr.
Chou noted that some stakeholders do not update their lists in a timely manner.

Senator Lakey commented the five-year cap was an effort to strike a balance.
Stakeholders supported this measure.

David Mitchell, professional engineer, testified remotely in support of this bill.
He said QBS is a system that gets the best-qualified individuals.

James Miller, representing himself, testified remotely in support of this bill. He
noted having been in the engineering industry for many years, QBS results in
better services.

Nick Veldhouse, Idaho Association of Highway Districts (IAHD), testified in
support of the bill. He indicated the request for quote (RFQ) threshold is raised
from $25,000 to $50,000 and now reconciles with the bidding laws that were
updated four years ago. He said the process is more transparent. He noted
the bill clarifies that a highway district may have more than two firms on a
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MOTION:

PRESENTATION:

DISCUSSION:

pre-approved list. This is of tremendous help to some of the rural highway
districts that have a difficult time getting contractors or engineers to respond to
RFQs, according to Mr. Veldhous.

Keith Watts, Idaho Public Purchasing Association, testified in support of the bill.
He remarked that as a procurement manager, he works with Idaho Code §
67-2320 on a regular basis. He appreciates the improvements made with this
legislation. He said this bill clarifies and simplifies the process.

Shawn Schupack, Idaho Associated General Contractors, testified in support
of the bill. He mentioned QBS is a matter of good public policy. He said this
legislation shows best practices. He remarked the five-year pre-approval list
was a good middle ground.

Senator Lakey moved to send S 1042 to the 14th Order of Business for possible
amendment. Senator Martin seconded the motion. The motion carried by
voice vote.

Overview of the Division of Occupational and Professional Licenses
(DOPL). Russ Barron, Division Administrator, DOPL, explained the
reorganization. He gave a brief overview and noted that 49 boards are
associated with 11 agencies. He explained the valuable results related to the
reorganization. Mr. Barron outlined the main items involved in a successful
transition, including determining the best organizational structure; moving

all staff located in the Treasure Valley to the Chinden Campus; and making
necessary legislative changes that update responsibilities and structure for the
success of the new Division.

Mr. Barron referred to two organizational charts (Attachments 1 and 2) and
summarized the arrangement of the Boards. He noted there will be a third
organizational chart that will list the names of all employees in the appropriate
section. Mr. Barron provided the fiscal impact of the reorganization; the move
to the Chinden campus; and the remodeling costs, which includes construction,
contingencies, technology, any needed furniture, and moving costs. He said
funding would come from dedicated funds only.

Mr. Barron reported that as the budget is reorganized from 11 agencies into 1,
a new agency financial structure is being built and tested in the LUMA system of
accounting software. This new system will help DOPL improve the transparency
of funding.

Mr. Barron outlined what was next, including communicating changes with staff,
stakeholders, and partners through various forums. He said a new website for
DOPL is being created. In summary, Mr. Barron stated DOPL will continue to
try to prevent unnecessary barriers in occupational licensing.

Chairman Patrick noted there will be three pieces of legislation forthcoming
that will allow more latitude for DOPL and align with statute.

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
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RS 28402 Relating to the Division of Occupational and Professional Licenses (DOPL)
Reorganization. Mr. Barron explained this proposed legislation will continue
the reorganization of DOPL consistent with Executive Order No. 2020-10. The
proposal will merge the Division of Building Safety (DBS) into DOPL and assign
duties of the DBS Administrator to the DOPL administrator. Mr. Barron said the
proposed legislation amends the licensing renewal and reinstatement provisions
to account for differences between licensing boards. He said additionally,
the proposed legislation will combine the accounts of the various boards
consolidated into DOPL.

Mr. Barron reported there is no impact to the General Fund or the DOPL
dedicated fund. He said the centralization of the board funds will aid in
accounting for the consolidated boards and the DOPL accounts.

MOTION: Vice Chair Souza moved to send RS 28402 to print. Senator Agenbroad
seconded the motion. The motion carried by voice vote.

RS 28385 Relating to the Insured Homeowner Protection Act. Michael Kane,
American Property and Casualty Insurance Association, explained the purpose
of this bill is to protect Idaho homeowners from predatory practice involving
the assignment of insurance benefits to third parties after the homeowner has
suffered a loss, provides notice to homeowners of options as to the repair of
their homes, and protects homeowners from undue pressure and misleading
information. Mr. Kane brought up the term "storm chasers." He explained the
contractor tries to get the homeowner to sign insurance money over to them and
asks the homeowner to pay the difference between the repairs and the claim
money. He cited another tactic in which the contractor asks the homeowner
to assign the insurance money to them or they claim they will reimburse the
homeowner, which is illegal.

Mr. Kane cited this bill has no impact on the General Fund or any local
government because it pertains solely to matters involving individual
homeowners, their insurers, and private contractors.

MOTION: Senator Guthrie moved to send RS 28385 to print. Senator Burgoyne
seconded the motion. The motion carried by voice vote.
ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the

meeting at 2:38 p.m.

Senator Patrick Linda Kambeitz
Chair Secretary
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S 1024

DISCUSSION:

Tuesday, February 09, 2021
1:30 P.M.
Room WW54

Chairman Patrick, Vice Chairman Souza, Senators Guthrie, Agenbroad, Riggs,
Ward-Engelking, and Burgoyne

Senators Lakey and Martin

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

Senator Riggs moved to approve the Minutes of January 28, 2021. Vice Chair
Souza seconded the motion. The motion carried by voice vote.

Chairman Patrick announced the approval of the Minutes of February 2, 2021,
would be moved to later on the agenda.

Relating to the Division of Occupational and Professional Licenses (DOPL)
- Hiring Authority. Russ Barron, Division Administrator, DOPL, said Tim Frost,
Legislative and Regulatory Affairs Manager, DOPL, would be explaining this
legislation.

Mr. Frost described the bill provisions. He said the legislation revises powers
and duties of the DOPL Board, removes provisions regarding an Executive
Director, employees of the DOPL Board, hiring or appointing of employees; and
also provides a correct code reference.

Mr. Frost outlined the nine previously self-governing agencies that are impacted.
He noted DOPL is being structured to include support at every level, including
board meeting support, investigations, inspections, and licensing. He said
each of DOPL's three sections will have staff employed to continue providing
individualized support to that particular section and their respective boards.

Vice Chair Souza and Mr. Frost discussed the additions and deletions of
sections of the bill, and the possibility of adjusting legislation in an effort to
transition appropriately.

Senator Burgoyne remarked it is important that licensing boards continue to
feel there is direct access to the Legislature. Mr. Frost noted that DOPL is
committed to collaboration between the boards. He said there will be rules and
agency legislation that will come before this Committee in the future.

Senator Guthrie inquired about the projections of potential savings with this
transition. Mr. Frost commented that by moving several of the boards to the
Chinden campus, there was a projected savings of $600,000. Senator Guthrie
asked for more clarification and detail on the savings.



TESTIMONY:

DISCUSSION:

MOTION:

S 1026

MOTION:

S 1056

MOTION:

MINUTES
APPROVAL:

Mr. Barron reported that in general, agencies would pay less per square foot by
moving to the Chinden campus because they would not have to pay to lease at
another facility. He explained the Chinden campus has four board rooms with
one serving as a training room. In the past, board meetings were held at a hotel,
which was costly.

Misty Lawrence, Financial Management Analyst, Sr., Division of Financial
Management, testified that on average, 11 agencies pay leasing costs of $18
per square foot. She said by being at the Chinden campus the savings amounts
to approximately $600,000. She disclosed the ongoing appropriation in base
budgets is approximately $1.5 million. She noted 50,000 square feet at the
Chinden campus multiplied by $13.50 per square foot amounts to $810,000
annually. Ms. Lawrence stated the difference is what is in the current base
budget and what each board should be charged, amounting to $673,000. She
said, however, the savings will not be realized until the following fiscal year,
when all of the boards have moved to the Chinden campus.

Senator Riggs queried what sort of feedback mechanisms were in place for
the different boards. Mr. Frost remarked that currently Mr. Barron meets with
section chiefs and communicates with boards and employees on an ongoing
basis. Mr. Frost said feedback from board members was elicited and there is
a shared vision.

Vice Chair Souza moved to send S 1024 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

Relating to DOPL - Assignment of Boards. Mr. Frost indicated this legislation
has one goal: to update the statute reference of all boards transitioned under
DOPL to the new agency name, DOPL. He noted that prior to Executive Order
No. 2020-10, the boards were freestanding, part of DOPL, contracting with
DOPL, or a part of the Division of Building Safety (DBS). Mr. Frost outlined the
11 agencies that are impacted.

Senator Agenbroad moved to send S 1026 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

Relating to DOPL - Reorganization. Mr. Frost reported this legislation will
continue the reorganization of DOPL. Mr. Frost said one of the DOPL goals is
to simplify the occupational licenses fund for budgeting and transparency. He
remarked the other goal is to merge the DBS into the DOPL and assign duties of
the DBS Administrator to the DOPL Administrator.

Mr. Frost stated the legislation amends the licensing renewal and reinstatement
provisions to account for differences between licensing boards. He said that
additionally, this legislation will combine the accounts of the various boards
consolidated into DOPL. Mr. Frost said the accounts will be combined with

the existing dedicated fund account of DOPL. He said the new Luma cost
accounting structure will be used to track the funds. He indicated that through
Transparent Idaho, Idahoans will be able to clearly view budget and expenditure
reports at every level of DOPL.

Vice Chair Souza moved to send S 1056 to the floor with a do pass
recommendation. Senator Riggs seconded the motion. The motion carried by
voice vote.

Senator Ward-Engelking moved to approve the Minutes of February 2, 2021.
Senator Agenbroad seconded the motion. The motion carried by voice vote.
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RS 28211

MOTION:

RS 28260

MOTION:

RS 28262

Relating to the Idaho State Insurance Fund. Rick Ferguson, Chief Executive
Officer, ldaho State Insurance Fund (SIF), reported SIF provides only workers'
compensation insurance and only offers insurance to Idaho employers. He
explained SIF is governed by a five-member board appointed by the Governor.
Mr. Ferguson noted SIF operates exclusively on policyholder premiums and
investment income and receives no federal or state tax dollars.

Mr. Ferguson advised this legislation will allow SIF to provide policyholders and
injured workers with electronic banking options, such as digital fund exchanges
similar to PayPal and Venmo. With this change, he said, this will allow SIF to
more easily issue pay cards to injured workers, to manage stop payments, check
cancellations, and to perform a variety of other banking procedures without the
duplicity of banking through the Treasurer's Office.

Mr. Ferguson remarked this legislation will allow the SIF to manage banking and
payroll, and will provide the opportunity to work on some state holidays, offer new
employees a paid time off policy, and manage banking needs more efficiently.

Senator Guthrie moved to print RS 28211. Senator Burgoyne seconded the
motion. The motion carried by voice vote.

Relating to Occupational Licensing Reform - Military. Senator Den Hartog
reported on this RS for Senator Lakey, who was absent due to his attendance at
a memorial. She noted this legislation relates to occupational licensing reform,
improves the clarity of the license by endorsement process for military members,
veterans, and spouses. Senator Den Hartog remarked that included is a
deadline for processing applications for licensure. She said basic requirements
for proof of military or veteran status and licensure in another jurisdiction is
provided in this bill, which allows for a limited scope of practice rather than
outright denial. Senator Den Hartog noted this legislation also maintains the
ability to benefit from existing interstate compacts for licensure.

Senator Den Hartog indicated these changes will clarify and simplify the
process and do not require additional staff. She explained there is no fiscal
impact to the State budget.

Senator Burgoyne moved to send RS 28260 to print. Vice Chair Souza
seconded the motion. The motion carried by voice vote.

Relating to Occupational Licensing Reform - Sunset Review. Senator

Den Hartog stated this legislation relates to occupational licensing reform and
provides for the regular review of existing licensure requirements and regulations
also known as a "sunset" review. She noted the sunset process is intended to
determine the appropriateness and necessity of existing regulation and provides
a regular opportunity to reduce or eliminate unnecessary regulation. Senator
Den Hartog noted the framework is provided for the sunset review process but
the criteria to be evaluated when determining whether existing regulations are
still necessary and appropriate. She stated this responsibility will be incorporated
into the duties of the existing Sunrise Committee (SC).

Senator Den Hartog reported these regular sunset reviews will require

one additional administrative staff person in the Legislative Services Office
(LSO). She said it is estimated that this position would have a fiscal impact

of $70,000, which includes salary, benefits, and some one-time expenses for
office items. She said the position would then be subject to the ongoing budget
and appropriation process for LSO. The meetings of the SC will require some
expenses associated with travel and other items, which is anticipated to be
less than $10,000 annually.
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MOTION: Senator Ward-Engelking moved to send RS 28262 to print. Senator Burgoyne
seconded the motion.

DISCUSSION: Vice Chair Souza queried if the rotating sunset review process was standard or
different for sectors of licensing. Senator Den Hartog remarked the process
was the same for all on a rotating basis with no automatic expiration for licenses.

VOTE ON The motion carried by voice vote.
MOTION:
ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the

meeting at 2:14 p.m.

Senator Patrick Linda Kambeitz
Chair Secretary
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Chairman Patrick, Vice Chairman Souza, Senators Martin, Lakey, Guthrie,
Agenbroad, Riggs, Ward-Engelking, and Burgoyne

None
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located on file with the minutes in the Legislative Services Library.

Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

Senator Burgoyne moved to approve the Minutes of February 4, 2021. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

Relating to Banking. Representative Furniss reported this legislation focuses on
three main areas: to provide regulatory relief for state-chartered banks; to bring
bank management concerns into today's reality of remote meetings and distancing;
and to update fees owed to banks over $10 billion in asset size.

Representative Furniss noted one of the changes in the bill was to strike the
residency requirement for a bank's board of directors. He reported the annual
requirement for a bank's board of directors to hold 10 meetings was decreased
to 6 meetings. Representative Furniss pointed out it is anticipated that many
of Idaho's state-chartered bank boards will meet more frequently than the newly
proposed requirement of six meetings.

Representative Furniss said an amendment of the other real estate owned
(OREO) statute is included in this bill. He reported when a community bank must
foreclose on a home or property, the property is acquired and put on the bank's
balance sheet as a non-earning asset. He stated the community bank is required to
sell the property at market value within a five-year period. He said if the community
bank is unsuccessful, a petition can be filed with the Department of Finance (DOF)
for an additional five-year period to keep the property in an attempt to resell. He
noted that if the request is granted by the DOF, the community bank will be required
to write-down the property by 20 percent. He stated that changes in this bill would
eliminate the 20 percent write-down. Representative Furniss indicated this
amendment brings Idaho's OREO language up to industry standards.

Representative Furniss reported the final amendment, which was included at
the request of the DOF, makes a correction, not an increase, to the amount of
fees state-chartered banks with $10 billion to over $20 billion in total assets can
be assessed. He said no banks in Idaho will be impacted by this change because
none have assets over $10 billion.

Vice Chair Souza questioned if a house in foreclosure that has not sold in 10 years
would be of the same value. Representative Furniss agreed if the house was
vacant and not lived in for 10 years, it would not have the same value.
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Anthony Polidori, Deputy Director, DOF, testified in support of the bill. He noted
the DOF has worked with Idaho bankers associations over several years to arrive
at these changes.

Trent Wright, President and Chief Executive Officer, Idaho Bankers Association,
testified in support of the bill. He indicated he met with bankers and the DOF to
negotiate items in this bill.

Senator Agenbroad moved to send S 1049 to the floor with a do pass
recommendation. Vice Chair Souza seconded the motion. The motion carried
by voice vote.

Relating to Public Employee Retirement System of Idaho (PERSI) - Board
Member Compensation. Don Drum, Executive Director, PERSI, reported this
legislation amends Idaho Code § 59-1304 to exempt PERSI Board members from
accruing PERSI service and provides an honorarium in accordance with Idaho
Code § 59-509(p). Mr. Drum noted all boards in the State have had issues finding
qualified and willing candidates for board appointments. He stated one minor
obstacle is the fact that participation in PERSI (mandated for state boards that offer
a wage) can affect retirement options for potential Board members or applicants.
Mr. Drum advised many boards have opted for an honorarium rather than a wage.
PERSI has not previously made this move as it could and would have the same
impact on potential PERSI Board applicants.

Mr. Drum remarked accrual of PERSI service for Board members is de minimis
and may impact the ability of the Board member to retire and maintain Board
member status. If a Board member wishes to retire and start drawing PERSI, the
member must first become inactive (no longer drawing a wage in a PERSI-eligible
position). He indicated members of state boards who draw a wage are considered
active PERSI-eligible employees. Mr. Drum stated drawing an honorarium does
not qualify a Board member for PERSI service and allows a smooth transition into
retirement.

Mr. Drum explained the legislation would have no impact to the General Fund. He
said annual compensation from dedicated funds would increase between $3,500
and $7,000 annually, depending upon the number of Board meetings. He reported
annual cost increases would be offset by eliminating future PERSI benefits earned
and paid in retirement.

Senator Martin moved to send RS 28525 to print. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.

Relating to PERSI - Catastrophic Line of Duty Benefits. Senator Lakey
reported this legislation provides for a new classification of catastrophic disability
benefit under PERSI. He noted this will apply to police officers and firefighters who
are catastrophically injured in the line of duty. He said it provides for disability
enhancements, specific conditions for payments, and periodic cost-of-living
adjustments (COLA). Senator Lakey stated this bill also clarifies that a member
receiving the catastrophic disability benefit may return to work under certain
conditions.

Senator Lakey said this legislation is not anticipated to have any fiscal impact to
the General Fund, nor to any other state or local budgets. He added it also would
not affect others participating in PERSI because the costs associated with this
benefit will be borne by police officers and firefighters who are eligible to receive the
benefit. He noted a public safety officer who sustains a catastrophic injury as set
forth in this section is eligible for a one-time permanent catastrophic injury benefit in
the amount of $500,000. In addition, he said there would be an ongoing annual
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benefit in an amount not less than $75,000 per year, to be adjusted every four years
pursuant to an actuarial study, to determine the change in average public safety
officer benefits over the previous four years. Senator Lakey reported in the event a
public safety officer receiving the catastrophic line of duty benefit dies and leaves a
surviving spouse to whom the member was married at the time of the catastrophic
injury, the spouse shall receive the catastrophic line of duty benefit for the duration
of the spouse's life to which the public safety officer would have been entitled.

In addition, Senator Lakey said a public safety officer who seeks to obtain benefits
shall apply to the retirement board within 12 months of the date of the incident
resulting in the public safety officer's catastrophic injury. He indicated no benefit
shall be payable unless the retirement board determines eligibility.

Vice Chair Souza remarked the definition of catastrophic injury is a concern and
$500,000 is a great deal of money, along with the income. She noted she wanted to
know more details and what was being done to curtail any misuse of funds.

Senator Guthrie said he was interested in receiving more information about PERSI
and how much the fund would increase, depending on the contribution.

Senator Lakey reported he would address Vice Chair Souza and Senator Guthrie's
concerns at the full hearing.

Senator Ward-Engelking moved to send RS 28534 to print. Senator Burgoyne
seconded the motion. The motion carried by voice vote.

Relating to Trust Deeds. Senator Wintrow noted this legislation clarifies the
duration of time in which a junior lienholder may bring an action for deficiency
resulting from the sale of a secured property. She yielded her time to Barkley Smith,
attorney.

Mr. Smith explained Idaho Code does not specify the time period in which action
may be brought. He noted the results are extremely inequitable situations where
junior lienholders are able to bring actions at any point during the duration of an
installment contract. He noted this legislation merely requires the junior lienholder
to commence action within the same time period as senior lienholders to provide
equity and predictability for consumers and lienholders alike. He noted Idaho
Code § 45-1512 requires a money judgment to be sought within three months of a
property being sold under a deed of trust due to foreclosure.

Mr. Smith said Idaho Code is intended to allow citizens who have lost their homes
to make a fair and honest assessment of their financial situation and have the
ability to manage debt quickly after suffering financial disaster. He noted for many,
bankruptcy will be the only option. Mr. Smith stated the legislation specifies the
time period during which lienholders may bring an action. He stated this legislation
does not mandate any appropriations and does not mandate any future increase in
appropriations.

Mr. Smith explained a loophole exists in multiple situations specifically when either
a county forecloses on the property instead of a deed of trust or when a senior and
junior deed of trust exist and the senior deed of trust forces the foreclosure and
not the junior. He noted because the existing or junior deed of trust did not cause
the foreclosure, the deed of trust or security interest is extinguished and the note
continues unsecured.

Senator Martin moved to send RS 28470 to print. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.
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Relating to Insurance - Contraception. Senator Wintrow noted this legislation
allows enrollees up to a 12-month supply of prescribed contraceptives. Senator
Wintrow indicated that currently, many insurance plans reimburse for only a one-to
three-month supply of contraceptive supplies. She said this legislation will require
any health benefit plan issued or renewed on or after January 1, 2022, that covers
contraceptives approved by the federal Food and Drug Administration (FDA) to
provide reimbursement for up to a 12-month refill supply obtained at one time by
the enrollee. Senator Wintrow remarked the enrollee or prescribing provider may
request a smaller contraceptive supply.

Senator Wintrow reported there is no foreseeable fiscal impact to the General
Fund because this legislation deals with a policy change for insurance companies.

Vice Chair Souza asked what changes were made. Senator Wintrow remarked
the concern was a prescription for abortion, which was omitted. She noted this bill
is for prescriptions for contraceptives only.

Senator Ward-Engelking moved to send RS 28529 to print. Senator Burgoyne
seconded the motion.

Senator Ward-Engelking remarked birth control is a critical issue and it would
benefit students and military personnel by being able to receive a 12-month supply
of birth control pills.

Senator Lakey said he supported the bill but still had concerns of a mandate to
providers.

The motion to send RS 28529 to print carried by voice vote.

Relating to the Insured Homeowner Protection Act. Michael Kane, American
Property Casualty Insurance Association (APCIA), explained the purpose of this
bill is to protect Idaho homeowners from the predatory practice involving the
assignment of insurance benefits to third parties after the homeowner has suffered
a loss; provide notice to homeowners of options as to the repair of their home; and
protect homeowners from undue pressure and misleading information.

Mr. Kane gave an example of a homeowner who suffers a loss from a storm. He
said the claims adjuster indicates to the homeowner that half the roof is damaged
and needs to be replaced, but the contractor replaces the entire roof. The insurance
company pays for half the roof, even though the contractor has replaced the whole
roof. He said the contractor then pursues the homeowner for the additional amount
owed. The homeowner is thus liable with thousands of dollars owed to the roofing
contractor for repairs that were never needed. Mr. Kane said this bill fixes that
unscrupulous practice.

Matthew Jacob, Regional Vice President - Midwest and Rocky Mountains, National
Association of Mutual Insurance Companies (Attachment 1), provided a letter of
support.

Senator Riggs queried what kind of safeguards were in place to make sure there
was something in the contract designed to help the homeowner, but actually started
working in the favor of the insurance company and against the contractor, with

the homeowner caught in the middle. He noted that in the attempt to protect
homeowners from unscrupulous practices, sometimes the law becomes so
complicated that it causes more harm than good. Mr. Kane said the DOI has very
strict regulations for insurance companies and how they adjust claims. He said this
bill speaks to the relationship between the homeowner and the contractor.

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Thursday, February 11, 2021—Minutes—Page 4



TESTIMONY:

DISCUSSION:

MOTION:

H 42

MOTION:

TESTIMONY:

DISCUSSION:

VOICE VOTE:

ADJOURNED:

Randy Pipal, Bureau Chief of Consumer Services, Department of Insurance (DOI),
spoke in support of the bill. He noted that at the beginning of the pandemic, Director
Dean Cameron and he began meeting with the APCIA carriers on a weekly basis to
discuss a variety of issues facing the industry.

Senator Lakey remarked insurance providers are tightly regulated, and he
wondered why a contractor who supplies repairs cannot offer an incentive or
discount for repairs. Mr. Pipal remarked consumers share a portion of the risk and
take on a portion in the form of a deductible.

Senator Burgoyne and Mr. Pipal discussed that a rebate could be considered
fraudulent.

Senator Burgoyne moved to send S 1057 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

Senators Lakey and Vice Chair Souza noted they wanted to reserve their vote
until the bill is debated on the floor.

Relating to the Idaho Patient Act. Senator Anthon explained this bill provides a
time extension for the requirements for extraordinary collection actions on medical
debts for all goods and services provided to a patient. He said he would yield his
time to Brian Whitlock to continue the presentation.

Brian Whitlock, President and Chief Executive Officer, Idaho Hospital Association,
g