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CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:14 a.m. and introduced the 2021 Committee members.

PAGE
Chairwoman Lodge introduced Jaylee Harris, the page for the Committee. Ms.
INTRODUCTION: Harris stated she attends Burley High School, is interested in politics, and is
currently the student body vice president. She aspires to study international policy
in college.
RS 28186

Relating to Emergency Powers of the Governor. Senator Winder explained the
process and the following issues that would need to be addressed when drafting
any legislation:
1.

Declare that all Idahoans who work and pay taxes be deemed essential in any
declared emergency.

2.

Amend the Idaho Constitution to provide that, in limited circumstances, the
Idaho Legislature may call itself back into session while remaining a part-time
citizen legislature.

3.

Set a limitation on the length of any statewide emergency declaration.

4.

Set a limitation on the emergency powers and spending authority of Idaho's
executive branch without the approval of the Legislature.

5.

Prohibit quarantining healthy people.

6.

End any orders prohibiting Idahoans from attending places of worship.

7.

Rescind existing emergency declarations.

8.

Review authority related to public health districts' and local governments'
subdivisions.

Senator Winder explained RS 28186 addresses Idaho Code § 46-1002 (2) and
specifically how "disaster" is defined. A disaster that does not result from hostile
military or paramilitary action or an act of terrorism. He attempted to separate
devastating man-made disasters from natural disasters. He referenced line 34
noting the replacement of the word "during" with "arising out of" in Idaho Code §
46-2002 (8).This change would allow for continued funding beyond the end of the
State of Emergency termination.
MOTION:

Senator Anthon moved to send RS 28186 to print. Senator Harris seconded the
motion. The motion carried by voice vote.

RS 28187

Relating to Emergency Powers of the Governor. Senator Winder cited Idaho
Code § 46-1003 to correct line 40 "arising out of declared state of disaster." He
emphasized that a draft bill of Idaho Code § 46-1005(a) would be prepared. It would
insert the same language as it relates to disaster relief in different sections of code.

MOTION:

Senator Anthon moved to send RS 28187 to print. Senator Lee seconded the
motion. The motion carried by voice vote.

RS 28189

Relating to Emergency Powers of the Governor. Senator Winder cited Idaho
Code § 46-601. He explained why the wording on page 1, line 15, of RS 28189
was changed from "state of extreme emergency" to "state of extreme peril." He
described examples of human-caused conditions such as riots, insurrections,
breaches of peace, explosions, or incidents unable to be controlled at the local
level. He referenced line 27, page 1, as defining what an enemy attack typifies.
He proceeded to line 35, page 1, regarding limits to the authority of the Governor,
specifically regarding proclamations or issuances of enforcement of written rules
necessary to support the National Guard or organized militias.
Senator Winder briefly summarized lines 42 through line 48, page 2, emphasizing
that the Governor's order must not restrict the rights of Idahoans to work, provide
for their families, or otherwise contribute to the economy of Idaho. During a state
of extreme peril, the Governor cannot suspend Idaho Code. Only the Idaho
Legislature elected by the people can make laws or suspend laws. He concluded
by explaining the severability clause and the emergency clause. This legislation
would become effective and enforced as soon as passed. He reaffirmed the
urgency to print RS 28189.

DISCUSSION:

Senator Stennett inquired about the time frame in an extreme peril situation. She
expressed concern for the Legislature's capacity to act quickly and afford the length
of time before an action is necessary in a real crisis. Senator Winder estimated
it would be a fairly short period of time; within a matter of days if there was a real
crisis. These code changes allow the Legislature to actually function and control its
role. The Governor cannot extend any State of Emergency beyond 30 days without
a concurrent resolution from the Legislature, which could not occur without calling
the members back into session. Senator Burgoyne referred to the Civil War and
expressed his concern regarding whether the executive branch would have the
ability to get back into session during a period of chaotic unrest. He conveyed
concern for the emergency statute's accuracy and reminded the Committee that the
application of legislation is necessary to prevent potential recourse of unforeseen
problems.

MOTION:

Senator Harris moved to send RS 28189 to print. Senator Lee seconded the
motion. The motion carried by voice vote.

RS 28210

Relating to Emergency Powers of the Governor. Senator Winder explained
this was not an original part of the negotiation with the House. It was believed
Idaho Code § 46-601 and Idaho Code § 46-1008 addressed the emergency
power problem and terminated the Governor's declaration that allowed him to
assume those powers. He indicated the Senate had prepared its own concurrent
resolution, referencing line 20 of RS 28210 as the primary difference in the
legislation presented.
Senator Burgoyne cited RS 28186 and RS 28187 as having no emergency clause,
and then cited RS 28189 as having one. He stated his purpose was to bring
awareness of the need for continuity in legislation. Senator Winder agreed with
Senator Burgoyne that the three RS's cited, even though they are definitional,
need emergency clauses to avoid confusion. He restated that the primary concern
toward preserving funding is for meeting the needs and care of the people.
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DISCUSSION:

Senator Anthon then discussed the attempt to restore a balance of power in the
Idaho State Government. He reflected on the special Senate session and the
under-accomplished agenda of many Idahoans who are looking to the Legislature
for relief from school closures, mask mandates, and stay-at-home orders. He noted
that ending the Governor's emergency wouldn't solve all the problems or issues in
Idaho Code.

MOTION:

Senator Anthon moved to send RS 28210 to print. Senator Guthrie seconded the
motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:50 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary

___________________________
Shelley E. Turley, Assistant
Secretary
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the minutes in the committee's office until the end of the session and will then be
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CONVENED:

Chairwoman Lodge called the Senate State Affairs Committee (Committee) to
order at 8:04 a.m.

RS 28106

Relating to the Twenty-Seventh Payroll to establish a fund.
Alex Adams, Administrator Division of Financial Management (DFM), stated RS
28106 originates out of the Joint Finance-Appropriations Committee (JFAC) with
the intention of creating a new fund. Mr. Adams stated the goal would be to create
a separate bill later in the session to transfer money into this fund. He added
that the transfer of funds would be through legislative transfers, appropriations,
and as otherwise provided by law; interest would accrue in the 27th payroll fund.
Mr. Adams explained this process would set aside funds each year subject to
legislative appropriations through JFAC.

MOTION:

Senator Anthon moved to send RS 28106 to print. Senator Burgoyne seconded
the motion. The motion carried by voice vote.

RS 28242

Stating Findings of the Legislature to present to the electorate regarding
psychoactive drugs.
Senator Grow recommended a constitutional amendment designed to keep
illegal drugs out of the State of Idaho. He stated this constitutional amendment
appropriates erosion of Idaho statutes that control these substances. Senator
Grow highlighted the unusual reference to statutes included in the constitutional
amendment that categorize controlled substances as shown in Schedules 1 and 2
totaling ten pages of drugs. He specified that drugs are allowed if they are approved
by the Food and Drug Administration (FDA), and they are lawfully prescribed and
dispensed. Senator Grow identified exceptions permitted for investigational drugs
and clinical investigations. He emphasized the need to consider law enforcement
and other enforcement agencies' management of drugs in the course of their duties.

MOTIONS:

Vice Chairman Guthrie moved to send RS 28242 to print. Senator Anthon
seconded the motion.

DISCUSSION:

Senator Burgoyne stated he reluctantly would vote no on this printing, describing
from a technical point of view why it does not work to put Idaho Code references
into the Constitution. He stated that a reference to Idaho Code can change over
time should title numbers change or code sections no longer exist.

VOTE ON
MOTION:

The motion to send RS 28242 to print carried by voice vote. Senator Burgoyne
and Senator Stennett requested that they be recorded as voting nay.

Chairwoman Lodge announced the Committee will be discussing rules on
Wednesday, January 20.
ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:14 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Shelley E. Turley, Assistant
Secretary

SENATE STATE AFFAIRS COMMITTEE
Monday, January 18, 2021—Minutes—Page 2

AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Tuesday, January 19, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

SCR 101

STATING FINDINGS OF THE LEGISLATURE
relating to the state of the COVID-19 disaster
emergency if it is terminated and the effect on
federal funding.

Senator Winder

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Tuesday, January 19, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of Senate State Affairs Committee
(Committee) to order at 8:04 a.m.

SCR 101

Stating Findings of the Legislature Relating to the state of the COVID-19
emergency declaration if It Is terminated and the effect on federal funding.
Senator Vick, District 2, stated that SCR 101 aims to end the COVID-19 state
of emergency and preserve the federal funding received during said emergency.
He presented a brief background of the state of emergency which started out as
a 15-day period to slow the spread but has now extended to over 300 days with
lock down restrictions, some of which are still in place. Senator Vick stated that
SCR 101 does not apply to all restrictions, but to those that would serve to open
up the economy.

DISCUSSION:

Senator Stennett asked Senator Vick how SCR 101 preserves federal funding.
Senator Vick read from SCR 101, "Be it further resolved that nothing in this
concurrent resolution shall prevent the State of Idaho from receiving any federal
funds, benefits, or resources arising out of the state of disaster emergency relating
to the outbreak of . . . COVID-19." He stated that the resolution allows the Governor
to do what is necessary to preserve funding. Senator Stennett asked how the
federal government will interpret SCR 101. Senator Vick said he could not say.

TESTIMONY:

Craig Campbell, Boise, Idaho, testified in favor of SCR 101. He cited statistics
comparing the United States' death rate in 2019 and 2020. He also cited the
Center for Disease Control and Prevention's report of the percentage of deaths
directly caused by COVID-19. His concerns involve the state of the economy due to
COVID-19 restrictions when death rates have remained relatively the same.
Casey Baker, Nampa, Idaho, testified in favor of SCR 101. Senator Winder
commented on Mr. Baker's concerns by reading the last sentence of SCR 101
that states, "The Governor may make or maintain declarations only to the extent
required to continue to receive Federal Emergency Management Agency (FEMA)
funding arising out of novel coronavirus or COVID-19 but may not use any such
declaration to impose restrictions on the citizens of the State of Idaho."
Dana Clemeaux, Boise, Idaho, testified mostly in favor of SCR 101. She voiced
concerns around Senator Vick's statement saying he did not know how the federal
government will interpret SCR 101. She also stated she felt Senator Winder's
explanation of the last sentence did not explain the Governor's powers thoroughly.
Senator Winder read the sentence and explained to Ms. Clemeaux that SCR 101

only allows the Governor to enact emergency restrictions that do not involve the
citizens of Idaho.
Margie Baker, Nampa, Idaho, testified in favor of SCR 101
DISCUSSION:

Chairwoman Lodge asked General Brad Richy, Director, Idaho Office of
Emergency Management, to answer questions about how FEMA funding has
impacted Idaho. General Richy explained that Idaho has received roughly $87
million in FEMA funding and that there are currently eight state of emergency cases
open in Idaho, some dating back to 2015. He stated that there is approximately $20
million related to the COVID-19 emergency for resources such as respirators that
will be at risk if the emergency ends.
Senator Anthon asked if Idaho is required to have COVID-19 restrictions if it were
to accept FEMA funding. General Richy stated that FEMA funding does not include
restrictions from the federal government, but each disaster project must be eligible.
He told the Committee that Idaho has the final say to enforce restrictions or not.
Senator Burgoyne asked what the benefit is to having a state of emergency case
open since 2015. General Richy explained that there is an evaluation process
through the federal government to assess the amount of assistance required to
alleviate the issue. Certain disasters may take a long time to evaluate, such as
floods. He also stated that if Idaho were to close a disaster case that it will no longer
receive FEMA funding. Senator Burgoyne asked if the termination of the current
emergency declaration affects the receipt and distribution of COVID-19 vaccines in
Idaho. General Richy said Idaho could be in jeopardy based on the lack of state
declaration for federal aid with the distribution of COVID-19 vaccinations, but noted
that it is unclear at this time due to the new presidential administration. Senator
Burgoyne read the last sentence of SCR 101 and asked if there is anything besides
FEMA funding that Idaho should be concerned about. General Richy said the
Governor's declaration helps organizations such as hospitals receive aid. Ending
the state of emergency will put such organizations at risk of having to search for
aid on their own.
Senator Winder questioned General Richy about how FEMA funding has impacted
the Boise Veterans Affairs Medical Center (VA Med Center) and the Idaho State
Veterans Home. General Richy explained that the Veterans Home went through
the U.S. Department of Veterans Affairs to receive the necessary funding for staffing
and medical needs during the COVID-19 state of emergency. Senator Winder
asked if funds for programs such as Meals on Wheels and nursing homes are at
risk. General Richy said that local health districts tell the Idaho Office of Emergency
Management what they need. Senator Winder asked if there are any funds that
come with contingencies placing restrictions on citizens. General Richy stated
that there have been in the past, such as evacuation orders for wildfires where
businesses have had to close due to their proximity to those disasters.
Senator Lee asked if Idaho could still receive funding for schools, hospitals, and
businesses if it were to end the state of emergency. General Richy said those
funds might not be canceled immediately, but those responsibilities would return to
Idaho eventually.
Senator Guthrie asked if Idaho could remove restrictions and still receive federal
funds for resources such as vaccines and personal protection equipment (PPE) if it
were to leave the state of emergency open. General Richy said he could not say
what will happen; the current state of emergency in Idaho has no end date.
Senator Guthrie asked if Idaho could rescind a potential decision to end the state
of emergency. General Richy stated that if Idaho ends the state of emergency,
it will Iikely be responsible for all funds and that it cannot go back to a state of
emergency without going through the legislative process anew.
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Senator Winder referred to language in Idaho Code § 406-10-5A that says "arising
out of" a disaster. He inquired if the COVID-19 state of emergency falls under the
same statute. General Richy said he is not sure and that he would have to do
some investigating to see what the impact will be. Senator Winder asked how long
the evaluation process would be if SCR 101 passes both the Senate and House
of Representatives. General Richy believes, depending on the implementation
process, it will not take long.
Senator Anthon asked if any other emergency declarations have occurred since
COVID-19 and how many total cases are currently open in Idaho. General Richy
stated that there are currently 22 counties and 4 Native American tribes with open
emergency declarations.
Senator Burgoyne mentioned that he likes the language of lines 29-33 in SCR 101,
but he feels it contradicts the language in lines 25-26. He stated that he believes
the best course of action is to modify the Governor's emergency declaration rather
than terminating it. There are many unanswered questions surrounding COVID-19,
making the termination of the state of emergency precarious. It is also important to
make sure that citizens of Idaho who want the vaccine have that capability.
Senator Guthrie asked if the State could end all restrictions and still keep the state
of emergency open in order for Senator Burgoyne's concerns to be met. General
Richy said he is not a legal expert but believes that is a possibility. Senator Guthrie
stated he is concerned that the Governor could not take the necessary actions to
receive funding if SCR 101 is enacted.
Senator Heider stated that he interprets the resolution as allowing Idaho to nullify
SCR 101 if federal funding is impacted.
MOTION:

Senator Winder moved to send SCR 101 to the Senate floor with a do pass
recommendation. Senator Anthon seconded the motion.

DISCUSSION:

Senator Lee stated she supports the motion. She explained that she believes this
is a local issue and restrictions do not need to come from the Governor.
Senator Burgoyne said the resolution needs to be a modification and not a
termination of the COVID-19 state of emergency. He plans to vote no because
there are resources that may rely on federal funding.
Senator Guthrie explained that he intends to vote in favor of the resolution. His
concern relates to the loss of federal funding and the tax dollars that would come
back to Idaho. He supports the motion currently, but may not when it reaches the
Senate floor.
Chairwoman Lodge stated she is supporting the motion but reserves the right to
change her vote when SCR 101 is heard on the floor.

VOTE ON
MOTION:

The motion carried by voice vote. Senator Burgoyne and Senator Stennett
requested to be recorded as voting nay.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:29 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Tucker Craig, Assistant Secretary
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AGENDA
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The Gubernatorial Re-appointment of
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The Gubernatorial Re-appointment of
Patricia Perkins to the Treasurer's Investment
Advisory Board. In person)
The Gubernatorial Appointment of Reed
Hansen to the Treasurer's Investment
Advisory Board. (In person)

Reed Hansen

RS28080

RELATING TO THE STATE HISTORICAL
SOCIETY to clarify statutes and eliminate
inactive provisions of the law. (In person)

Janet Gallimore,
Idaho Historical
Society

DOCKET NO.
54-0201-2001
PENDING RULES

PENDING RULES IDAPA 54 Rules
Governing the College Savings Program.
(pages 4-5) (Zoom)

Christie Stoll,
Executive Director
Idaho College Savings
Program

DOCKET NO.
15-1000-2000F
PENDING FEE
RULES

OMNIBUS PENDING FEE RULES IDAPA
15 Rules of the Idaho State Liquor Division.
(pages 67-77) (In person)

Jeffrey Anderson,
Director Idaho State
Liquor Division

DOCKET NO.
52-0103-2000F
PENDING FEE
RULES

OMNIBUS PENDING FEE RULES IDAPA 52 Jeffrey Anderson,
Rules of the Idaho State Lottery Commission. Director, Idaho State
(pages 161-211) (In person)
Lottery Commission
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person or organization responsible to the committee secretary to ensure accuracy of
records.
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SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, January 20, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Harris, Lee,
Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

Senator Anthon

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m.

GUBERNATORIAL The Gubernatorial Re-Appointment of Dennis Duehren to the Idaho
APPOINTMENTS: Bingo-Raffle Advisory Board (Board). Mr. Duehren shared information about
his background and various organizations in which he is involved. He stated
he had been on the Board for about ten years and pointed out its value as a
positive fund-raising program. Senator Lodge asked what could be changed to
make the Idaho lottery more successful. Mr. Duehren replied that a great deal of
work had been put into revising code in order to streamline, clarify, and reduce
bureaucracy. He expressed concern that after all that work, the legislation did not
make it out of committee. Chairwoman Lodge indicated those rules were still
being considered and may be completed this year.
Senator Harris asked if there were any challenges that existed with the Board.
Mr. Duehren stated he saw no challenges except for finding volunteers to work
at the various lotteries. He stated that the board members worked well together.
Mr. Duehren noted that the number of meetings might be reduced as volunteers
had to come to Boise from all over the State when the Board met. There are six
Board members representing six districts as set forth in Idaho Code § 67-7704(1).
Chairwoman Lodge suggested Zoom might help with that problem.
The Gubernatorial Re-Appointment of Patricia Perkins to the Treasurer's
Investment Advisory Board (TIAB). Ms. Perkins stated she has served a year
on the TIAB, and prior to that appointment had a career in banking and human
resources.
Senator Lee asked Ms. Perkins what she had learned in the past year and what
she perceived as challenges. Ms. Perkins responded that she would like to
continue to learn more regarding the function of the TIAB. The investment is a
very complicated function. She looks forward to becoming more comfortable in
this position in order to be of more value to the TIAB.
Senator Burgoyne inquired if the purposes of the TIAB have changed. Ms.
Perkins replied that the TIAB is serving its purpose well. It was very impressive to
see the level of transparency, which is critical, in all functions of the Board. The
purpose of the Board is to make sure they do the best job they can to manage the
money for the citizens of Idaho.
Senator Stennett asked Ms. Perkins how she has applied her background to
her work at the TIAB. Ms. Perkins explained that her experience has been very
helpful in fulfilling her role. She commented that the situation created by

COVID-19 has allowed her to be more grounded with the TIAB members and the
relationships to further the mission to focus on the greater business of the State.
The Gubernatorial Appointment of Reed Hansen to the Treasurer's Investment
Advisory Board. Mr. Hansen gave an overview of his background in a variety of
businesses and start-up companies. He stated he has served on the TIAB for six
months, during which he has learned how the State's money is being managed.
Senator Stennett noted the variety of unrelated businesses in which Mr. Hansen
has been involved. She inquired how his expertise in start-up businesses relates
to the TIAB. Mr. Hansen replied that it had been a learning experience over
the last six months but it continues to always be interesting to see the quality of
the expertise in managing these funds.
Senator Burgoyne inquired how Mr. Hansen's experiences would relate to the
work of the TIAB. Mr. Hansen identified problems and the effort taken to solve
them, and he stated that his experiences as an entrepreneur set him apart from
other members, giving him a unique perspective.
Chairwoman Lodge announced that voting on the gubernatorial appointments
would be at the next scheduled meeting.
DISCUSSION:

Chairwoman Lodge welcomed Julie Ellsworth, Idaho State Treasurer. Ms.
Ellsworth shared the 2020 Transparency Report (see Attachment A) including an
investment chart used by the Treasurer's office to show how audits, receipts, and
distributions are managed. She elaborated on the duties of the State Treasurer
and how they interact with the State as a whole.

RS 28080

RELATING TO THE STATE HISTORICAL SOCIETY to clarify statutes and
eliminate inactive provisions of the law. Janet Gallimore, Idaho State Historical
Society (ISHS), explained that the ISHS preserves and promotes Idaho's history
by overseeing the state museum, the state archives, the state historic preservation
office, and historical sites. Ms. Gallimore informed the Committee that RS 28080
adheres to the Governor's Red Tape Reduction Act. It repeals obsolete code and
amends existing code for technical and clarification purposes as follows:
• repeals requirement for the exhibition of unclaimed property by the State
Treasurer;
• corrects technical and typographical errors;
• removes the provision for certain revenue to be credited to the Permanent
Building Fund; and
• corrects conflicts between state and federal code (see Attachment B).
Ms. Gallimore shared information regarding the organization and duties of the
personnel.

MOTION:

Senator Harris moved to send RS 28080 to print. Senator Stennett seconded
the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairwoman Lodge passed the gavel to Vice Chairman Guthrie.

DOCKET NO.
54-0201-2001

Pending Rules IDAPA 54 , Rules Governing the College Savings Program.
Christie Stoll, Executive Director of the Idaho College Savings Program ( ideal),
identified the members who serve on the board of ideal. Ms. Stoll provided
the Committee members with links to the program's state code and to the
securities disclosure statement (see Attachment C). She stated that Docket No.
54-0201-2001 would repeal ideal's administrative rules chapter. She pointed out
that the few existing rules are redundant as they exist in code. Ms. Stoll noted
that the annual summary will be submitted to legislative leadership forthwith.
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MOTION:

Senator Harris moved to approve Docket No. 54-0201-2001. Senator Lee
seconded the motion. The motion carried by voice vote.

DOCKET NO.
15-1000-2000F

Omnibus Pending Fee Rules IDAPA 15 Rules of the Idaho State Liquor Division.
Jeff Anderson, Director, Idaho State Liquor Division (ISLD), explained that the
review of the omnibus rules were in line with the Governor's Red Tape Reduction
Act. He explained the focus of the review and identified the results as follows:
• reduced licensing and other regulatory burdens;
• eliminated redundancies and ensured administrative rules were in alignment
with code;
• deleted 1,388 words and eliminated 3 pages of rules (see Attachment D).
Mr. Anderson noted that no changes were made to the fee rules, no new fees
were added, and no fees were changed.

MOTION:

Senator Harris moved to approve Docket No. 15-1000-2000F. Chairwoman
Lodge seconded the motion. The motion carried by voice vote.

DOCKET NO.
52-0103-2000F

Omnibus Pending Fee Rules IDAPA 52 Rules of the Idaho State Lottery
Commission (Commission). Jeff Anderson, Director of the Idaho Lottery, stated
the review of these omnibus rules was in line with the Red Tape Reduction Act.
He identified the results of the review as follows:
• consolidated three chapters into one, reorganizing them into a logical order;
• deleted 1,379 words, mostly related to a game show that never existed (see
Attachment E);
• eliminated three pages of rules.
Mr. Anderson pointed out that no changes were made to these fee rules, nor
have any changes been made since the lottery began in 1989. The bingo/raffle
has had no changes since 1992.
Mr. Anderson explained the process of reorganizing the rules. He also reported
on the effect of the COVID-19 pandemic on the lottery.

MOTION:

Senator Lee moved to approve Docket No. 52-0103-2000F. Senator Stennett
seconded the motion. The motion carried by voice vote.

DISCUSSION:

Chairwoman Lodge asked Mr. Anderson what the State's share of the winnings
would be if an Idaho resident won the lottery. He responded that it would be
approximately 7 percent.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel to Chairwoman Lodge.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned
the meeting at 8:58 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Carol Cornwall, Assistant Secretary
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APPOINTMENTS: Committee.
Gubernatorial Re-appointment of Patricia
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Board.
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Senator Guthrie

RS28226

RELATING TO THE STATE DISASTER
EMERGENCY ACCOUNT to allow for the
recovery of Federal Funds after a Declaration of
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Senator Harris
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Administrator,
Division of Financial
Management
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, January 22, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:09 a.m.

VOTE ON
The Reappointment of Dennis Duehren to the Idaho Bingo-Raffle Advisory
GUBERNATORIAL Board.
APPOINTMENT:
MOTION:

Senator Harris moved to send the gubernatorial reappointment of Dennis
Duehren to the Senate floor with the recommendation that he be confirmed.
Senator Guthrie seconded the motion. The motion carried by voice vote.

VOTE ON
The Reappointment of Patricia Perkins to the Treasurer's Investment
GUBERNATORIAL Advisory Board.
APPOINTMENT:
MOTION:

Senator Stennett moved to send the gubernatorial reappointment of Patricia
Perkins to the Senate floor with the recommendation that she be confirmed.
Senator Winder seconded the motion. The motion carried by voice vote.

VOTE ON
The Appointment of Reed Hansen to the Treasurer's Investment Advisory
GUBERNATORIAL Board.
APPOINTMENT:
MOTION:

Senator Anthon moved to send the gubernatorial appointment of Reed Hansen
to the Senate floor with the recommendation that he be confirmed. Senator Lee
seconded the motion. The motion carried by voice vote.

RS 28285:

Relating to the Legislature to Designate the Length of the Legislative
Session.
Senator Guthrie, District 28, stated the legislation places an end date on a
legislative session to be on or before the last Friday in March. It also provides
exceptions in case there is a need to override a gubernatorial veto or if unforeseen
circumstances delay the session.

MOTION:

Senator Burgoyne moved to send RS 28285 to print. Senator Lee seconded
the motion.

DISCUSSION:

Senator Winder said he supports the motion for a print hearing, but there is
a lot of discussion that needs to occur. He said that once it gets to a public
hearing, the Committee might want to consider adding more items because of the
unknowns of the future.

VOICE VOTE:

The motion carried by voice vote.

RS 28226:

Relating to the State Disaster Emergency Account to allow for the
recovery of Federal Funds after a Declaration of State Emergency has
expired/terminated.
Senator Harris, District 32, said the legislation amends Idaho Code § 46-1005A
and adds language allowing the recovery of federal funds after a state of
emergency declaration has expired or been terminated. He pointed out that the
word "during" has been struck out of line 12 and "arising out of" has been added.
It also allows the Governor to exceed one percent of the fiscal year's General
Fund for allocation to a disaster, if the legislature passes a concurrent resolution.
There is an emergency clause at the end of RS 28226 that enacts the legislation
upon passage and approval. He asked that the Committee send the bill to print.

MOTION:

Senator Anthon moved to send RS 28226 to print. Senator Winder seconded
the motion. The motion carried by voice vote.

S 1004:

Relating to the Twenty-Seventh Payroll Fund to establish such fund.
Alex Adams, Administrator, Division of Financial Management, said the bill will
create the Twenty-Seventh Payroll Fund. He explained how the State of Idaho
normally has 26 pay periods for State employees, but there is a 27th period
that occurs every 11 years. He said Idaho used the now-defunct Economic
Recovery Reserve Fund under Governor Kempthorne's Administration in fiscal
year 2006. The last extra pay period was covered by using the General Fund
under Governor Otter's Administration in fiscal year 2017. S 1004 creates a new
fund that will be subject to legislative appropriations and will allow the legislature
to make transfers to the fund at times of its choosing. The next time this situation
will occur is fiscal year 2028, this bill allows Idaho to prepare for it.
The legislation does not make any appropriations or transfers that are a Joint
Finance-Appropriations Committee (JFAC) action, rather it creates a fund
setting up the opportunity to receive transfers from JFAC. He clarified that the
Governor's budget recommends a $15 million transfer over the next five years
to the Twenty-Seventh Payroll Fund if it is created, to prepare for fiscal year
2028. He mentioned that his agency has discussed changing the pay period from
two-week to bimonthly to address the issue, but said there would be a multitude
of issues that could arise out of doing so. The proposed transfer fits best with
current policies.

MOTION:

Senator Heider moved to send S 1004 to the Senate floor with a do pass
recommendation. Senator Burgoyne seconded the motion.

DISCUSSION:

Senator Winder said he feels the bill is a good idea and that it takes away future
uncertainties the legislature would have to face if the fund were not set up.

VOICE VOTE:

The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:24 a.m.

___________________________
Senator Lodge, Chair

_______________________________
Twyla Melton, Secretary
________________________________
Tucker Craig, Assistant Secretary
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Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge convened the Senate State Affairs Committee (Committee)
at 8:08 a.m.

SJR 101

Stating Findings of the Legislature to present to the electorate regarding
psychoactive drugs.
Senator Grow identified the following agencies and organizations who submitted
written testimony in support of SJR 101 (see Attachment A):
• Meridian Anti-Drug Coalition
• Retired Law Enforcement Officers of Idaho
• Idaho Hospital Association
• Idaho Medical Association
• Idaho Farm Bureau Federation
• Idaho's Law Enforcement Agencies
• Community Coalitions of Idaho
• Idahoans for Healthy Kids and Communities
Senator Grow elaborated on the following purposes of SJR 101:
• Protects and preserves Idaho by continuing to keep illegal drugs out of the State;
• Ensures the health and safety of children, families, and communities;
• Promotes safe evidence-based health care;
• Protects Idahoans from big government;
• Abates drug legalization thus reducing costs for regulation, for government
health care, and for criminal justice spending;
• Protects Idaho values and the Idaho way of life;
• Protects against out-of-state interests that influence State policies and
government.
Senator Grow noted that in drafting the bill, attention was given to code that is in
effect, and exceptions were made to the proposed amendment to allow for common

carriers and the transporting of controlled substances, the use of peyote for
religious sacramental purposes of the tribes, clinical investigations for the Federal
Drug Administration (FDA), and the "right to try" allowing terminally ill patients to try
any drug that might be helpful in maintaining life. He added that further attention
will be given to the impact on law enforcement, and consideration of hemp and
cannabidol (CBD) oil by the Legislature.
Senator Grow pointed out three prerequisites relative to the use of psychoactive
drugs: 1) they are permitted by the state of Idaho based on authorization of the
FDA; 2) they are lawfully prescribed; and 3) they are lawfully dispensed. Senator
Grow shared information regarding the costs incurred by the state if drugs are
legalized, as opposed to the lesser amount gained in taxes. He also noted that
many of the groups promoting the legalization of drugs are from out of state and
stand to gain large amounts of money at the State's expense.
Senator Grow informed the Committee of statistics revealing the negative effects
on the people of Colorado after marijuana was legalized, including increases
in black market marijuana, violent crimes, infant poisonings, school dropouts,
highway deaths, industrial accidents, emergency medical treatments, suicides,
psychological problems, and homelessness. He pointed out that his research
yielded no category that has shown an improvement.
DISCUSSION:

Senator Burgoyne inquired why the people and future legislatures should not have
the right to act on public policy of the State. Senator Grow replied that voter choice
is important. He pointed out that if this bill passes the Legislature, it will go to the
voters on a ballot initiative with three choices as follows:
• Do you want medical marijuana?
• Do you want recreational marijuana?
• Do you want to keep Idaho drug free?
Senator Burgoyne asked why the power of the initiative and the power of the
legislature to set public policy should be taken away from the people and the
legislatures of the future. Senator Grow stated that a future legislature could
reverse this change and again refer it to the people.
Senator Burgoyne continued expressing concerns that this bill would
make all hemp illegal, even if it met the federal standard of .03 percent of
tetrahydrocannabinol (THC), and that Idaho would never be able to legalize hemp.
Senator Grow emphasized that SJR 101 and the hemp legislation being developed
are compatible, and he trusted that both bills will pass during this session.
Senator Stennett asked that these changes not be put in statute before changing
the Idaho constitution. Senator Grow explained that the statutes currently prohibit
that procedure. He indicated that SJR 101 considers recreational and medical
marijuana, and gives the public an opportunity to decide at the voting booth.
Senator Stennett asserted that people in chronic pain or terminal illness have the
right to have medication choices. She asked Senator Grow to point out where the
bill allows for those people to have that choice. Senator Grow indicated page 2,
line 11, which refers to the Right to Try Act. Senator Stennett perceived that the
Right to Try Act refers to terminal patients, so this bill would prohibit others to be
part of a clinical trial. Senator Grow advised that SJR 101 maintains the status
quo of FDA-approved drugs allowed by the State of Idaho, being prescribed by real
doctors, and being dispensed by real pharmacists.
Senator Anthon summarized his understanding of the bill as follows: Under
the proposed amendment, doctors could prescribe test drugs, or even medical
marijuana were it to become legal in Idaho, as long as the drug is prescribed,
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dispensed, and administered by a doctor. Under these conditions it would still be
allowed in Idaho. Senator Grow concurred.
Senator Winder advised that there would probably be some opposition, especially
relating to CBD oil with less than .03 THC. Senator Grow asserted that there is
nothing in the bill that would prevent CBD oil being approved. Senator Winder
inquired about a Colorado study regarding costs versus revenue. Senator Grow
replied the Colorado study was done from the time of legalization of marijuana until
2019. He related that the revenue for the State of Colorado was far less than the
growing costs incurred for prisons, criminal proceedings, substance abuse, juvenile
facilities, and treatment programs. Discussion continued relating to the costs of
obtaining FDA approval of drugs that are currently illegal, and the unlikely event of
marijuana being approved by the FDA. Senator Grow stated that the FDA needed
to be the agency for approval as the expenditure would be too large for the State
to provide the clinical trials. He asserted that there is nothing to prevent the FDA
from doing clinical trials on marijuana, so it is possible that it could be approved.
(See Attachments A and B.)
TESTIMONY:

Chairwoman Lodge outlined the process for testifying.
The following individuals offered testimony in support of SJR 101:
• Dr. Reed Lofgran
• Dr. Joe Williams
• Jaimie Parry
• Reverend Bill Roscoe
• Jeff Lavey
• Doug and Paula Devina represented by Richard Thomas
• Kendell Nagy
• Wayne Hammon
• Keith Graves
• Kimberly Dugan and Heidi Reese represented by Richard Thomas
• Braden Jensen
• Brian Whitlock
• Kim Wickstrum
• Heidi Hill
• Craig Campbell
• Sheriff Kieran Donahue
Those testifying in favor of SJR 101 expressed concerns such as protecting young
people from early exposure to illegal drugs; allowing time to conduct proper studies
and trials to assess the risks and benefits of the drugs in question; and prohibiting
the manufacture, distribution, and use of illegal drugs. Those testifying gave
additional reasons they support the bill dealt with addiction, which frequently leads
to homelessness; mental and physical health; change in brain chemistry; and an
increased rate of depression, anxiety, psychosis, and suicide, especially among
Idaho youth. Some who testified said they felt legalizing marijuana would send the
message that marijuana is not dangerous even though it is a gateway drug to more
dangerous drugs. Passage of the bill would reduce the burden on law enforcement
by allowing some time to get better control of the current illegal drug situation,
including children selling drugs to children at school, drug cartels' presence in
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Idaho, and Idaho being a conduit across the northwest for drug distribution. They
also emphasized the importance of having the bill voted on by the people, and the
fact that it could be amended in the future if needed.
The following offered testimony in opposition to SJR 101:
• Casey and Margie Baker
• Jeremy Kitzhaber
• Megan Romaro
• Monica McKinney
• Dr. Dan Zuckerman
• Daniel Potter
• William James Esbensen III
• Anthony Martin
Those testifying in opposition to SJR 101 stated that amending the Idaho
Constitution could not be accomplished by this process. They noted that passage
of the bill would incorporate the FDA into the Idaho Constitution and infringe on the
rights of Idaho citizens to make their own choices. Some testifying against the
bill asserted that it would put Idahoans' health at risk by denying them medical
marijuana, which alleviates extreme pain and replaces opioids with its myriad of
negative side effects. It was pointed out that if SJR 101 passes, Idaho veterans,
even through the Veterans' Hospital, would not be able to get medical marijuana
as it would be illegal. In addition, those who testified against the bill surmised
that the right to try would also be unavailable. It was purported that additional
revenue would come into Idaho rather than going to Oregon and Washington.
They asserted that people would make proper use of marijuana if it were on the
open market or were available..
Chairwoman Lodge announced that consideration of SJR 101 will continue on
Wednesday with Senator Grow 's closing statement. She stated that the testimony
already received will be used but that there will be no more testimony heard.
ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 11:04 a.m.

___________________________
Senator Lodge, Chair

__________________________
Twyla Melton, Secretary
__________________________
Carol Cornwall, Assistant Secretary
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RULES
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Commission. (pages 78-107) (Virtually)

Dawn Hall, Section
Chief
ID Division of
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DATE:

Wednesday, January 27, 2021
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NOTE:
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minutes in the committee's office until the end of the session and will then be located
on file with the minutes in the Legislative Services Library.

CONVENED

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:04 a.m.

SJR 101
Stating Findings of the Legislature to present to the electorate regarding
CONTINUED: psychoactive drugs.
Chairwoman Lodge noted that only Committee discussion and closing comments will
be heard. There will be no further testimony.
Senator Grow requested that SJR 101 be held until Friday, January 29,2021.
UNANIMOUS Senator Winder asked for unanimous consent to hold SJR 101 in Committee. There
CONSENT
being no objections, SJR 101 will be taken up at Friday's meeting.
REQUEST:
PASSED
Chairwoman Lodge passed the gavel to Vice Chairman Guthrie.
THE GAVEL:
DOCKET
Omnibus Pending Fee Rules IDAPA 32 for Rules of the Endowment Fund
NO.
Governing the Credit Enhancement Program for School Districts.
32-0101-2000F
Chris Anton, Manager of Investments, Endowment Fund Investment Board (Board),
stated that 32-0101-2000F reauthorizes an existing rule the Legislature previously
approved and no changes have been made since that time. He noted that the Board's
approach was in line with the Governor's Red Tape Reduction Act and that the Board
reviewed the rule for simplification or elimination. No changes occurred because the
rule was considered to be beneficial to the citizens of Idaho and the fees reflected in
the rule to be reasonable.
Mr. Anton also explained how the credit enhancement program for school district
funds operates, what types of funds the Board administers, and the use of those
funds. He outlined what the costs to the school districts are when they participate in
the credit enhancement program.
MOTION:

Senator Heider moved to approve Docket No. 32-0101-2000F. Senator Stennett
seconded the motion. Senator Winder noted for transparency purposes he is a
member of the Board. The motion carried by voice vote.

DOCKET
Omnibus Pending Fee Rules IDAPA 11 for Rules of the Idaho State Police/Idaho
NO.
State Racing Commission.
11-0400-2000F
Charlie Spencer, Police Services Major, Idaho State Police introduced Ardie Noyes,
Business Operations Manager for the Idaho State Racing Commission. Mr. Spencer
stated he was speaking on behalf of the Racing Commission on Docket
No. 11-0400-2000F which is part of the omnibus rule making process. Good progress
has been made in reducing the number of rules over the last two rule cycles. The
docket remains unchanged from last year in terms of fees or content.
MOTION:

Senator Lee moved to approve Docket 11-0400-2000F. Senator Winder seconded
the motion. The motion carried by voice vote.

DOCKET
Omnibus Pending Fee Rules IDAPA 38 for the Department of Administration
NO.
governing the Capitol Mall parking.
38-0000-2000F
Steve Bailey, Deputy Director and Chief Financial Officer, Department of
Administration, explained that Docket No. 38-0000-2000F is the rule that covers 1,825
parking locations in the Capitol Mall. It identifies the types of parking available, parking
spaces, location, permit management, how to manage parking violations, and parking
fees charged for both general and reserve parking. Mr. Bailey stated there are no
changes to this rule since it was originally proposed and submitted to the Legislature.
He asked for the Committee's support.
MOTION:

Senator Burgoyne moved to approve Docket No. 38-0000-200F. Senator Stennett
seconded the motion. The motion carried by voice vote.

DOCKET
Omnibus Pending Fee Rules IDAPA 24 for rules of the Division of Occupational
NO.
and Professional Licenses governing rules of the State Athletic Commission
24-0201-2000F (Commission).
Dawn Hall, Section Chief for the Idaho Division of Occupational and Professional
Licenses, introduced Athletic Commissioner Kyle Wills and Lizzie Kukla, board
specialist. Ms. Hall explained rewriting this rule was in line with the Governor's Red
Tape Reduction Act. During the summer of 2020, the rules were reviewed to identify
and eliminate those rules that were obsolete. The rules were reordered to address
licensing matters; ringside physicians' qualifications and roles; prohibited substances;
contractual and business matters; and facility and equipment matters. Rules were also
reviewed for weigh-in and event preparation and processes for the mixed martial
arts rules and regulations; the boxing rules and regulations; and the wrestling rules
and regulations. The Commission also reviewed outdated, prohibitive, and costly
requirements.
Ms. Hall explained the Commission incorporated three documents by reference into
the administrative rules. She described each of those documents:
1) The 218 Unified Rules of Mixed Martial Arts from the Association of Boxing
Commission and Comparative Sports which incorporates the rules for mixed martial
arts in Idaho up to current industry standard.
2) Unified Rules of Boxing from the Association of Boxing Commission and Competitive
Sports as amended August 3, 2016. This updates the rules and regulations for boxing
contests and will bring Idaho up to industry standards.
3) The Athlete Guide to the 2020 Prohibited List (List) published by the United States
Anti-Doping Agency. The List enacts a universal standard of prohibited substances
for combatants in Idaho. By using these references, it reduces the material added
to the text of the rules.
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Ms. Hall added that the maximum fee for an amateur combatant's license was
reduced from $150 to $100. It is anticipated that this will create a greater demand
for the license.
MOTION:

Senator Stennett moved to accept Docket No. 24-0201-2000F. Chairwoman Lodge
seconded the motion. The motion carried by voice vote.
Chairwoman Lodge asked Ms. Hall about the current financial standing of the Athletic
Commission. Ms. Hall responded that there is a positive balance of $50,506.40.

PASSED
Vice Chairman Guthrie passed the gavel to Chairwoman Lodge.
THE GAVEL:
ADJOURNED: There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:25 a.m.
___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
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APPOINTMENT:
Kristine Raper to the Public Utilities Commission.
(In person)
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RELATING TO GOVERNOR'S ORDER OF
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Senator Anthon

SJR 101
CONTINUED
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present to the electorate regarding psychoactive
drugs. Closing and Committee discussion only.
No further testimony.
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SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, January 29, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m. and passed the gavel to Vice Chairman Guthrie.

DOCKET NO.
34-0000-2000F

Omnibus Fee Rule IDAPA 34; Rules of the Secretary of State.
Chad Houck, Deputy Secretary of State, introduced the omnibus rule package.
Mr. Houck said there are no changes to four of the administrative rules. However,
two of them have been combined into a single chapter. The citations and
references for the combined rules have been corrected. He said there are no
changes in fees associated with the rules.

MOTION:

Senator Stennett moved to approve Docket NO. 34-0000-2000F. Senator
Heider seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel to Chairwoman Lodge.

GUBERNATORIAL The Gubernatorial Reappointment of Kristine Raper to the Idaho Public
APPOINTMENT: Utilities Commission (Commission).
DISCUSSION:

Senator Burgoyne disclosed that he applied for the position and was considered
for it.
Ms. Raper said she served as Deputy Attorney General previous to her
appointment to the Commission. She explained that the Commission handles over
200 cases each year, many of which deal with tariffs that affect customers' rates.
The Commission has the responsibility to provide competitive rates regionally and
nationally. Ms. Raper said she represented Idaho before the Federal Energy
Regulatory Commission in Washington D.C. and testified to Congress in the
House Committee on Energy and Commerce.
Senator Stennett asked how Ms. Raper plans to maintain autonomy and a
transparent process for rate payers with the growth in Idaho. Ms. Raper explained
that growth is good for utilities because new customers pay for themselves and
use up any surplus that may exist. If a new generation is created there must be
new customers to buy the additional energy or it will result in increased costs for
customers. New customers allow for the distribution of that energy.
Ms. Raper explained maintaining regional relationships and participating in
dialogues with other commissions allows Idaho to understand their issues;
California's interests are different from Idaho's. For instance, Idaho's rates are low
compared to regional markets so the value of investing in storage is currently

not a logical option for the State. It is up to Idaho's utilities to present a value
proposition that energy storage is reasonable to assist rate payers.
Senator Anthon asked how small nuclear reactor projects would affect the
work of the Commission. Ms. Raper said nuclear technology is developing and
the modular nuclear reactors at the Idaho National Laboratory (INL) is part of
the dialogue. She said she is pleased that Idaho is a part of that dialogue on
a regional and national basis but it is not yet ready for implementation; it will
eventually reach that point. She mentioned that nuclear energy does fit into
the clean energy category. She noted that modular nuclear reactors have a
better energy creation/storage capability compared to current energy storage
technology. This is due to the fact that reactors can produce energy perpetually,
and storage holds energy for only a brief period of time.
Chairwoman Lodge announced that the vote would be at the next meeting.
RS 28372

Relating to Governor's Order of Isolation.
Senator Vick explained that RS 28372 corrects the issues with SJR 101. Its main
purpose is to take Idaho out of the COVID-19 protocols the Governor has enacted.

MOTION:

Senator Anthon moved to send RS 28372 to print. Senator Lee seconded
the motion. The motion carried by voice vote. Senator Stennett was recorded
as voting nay.

SJR 101

Stating Findings of the Legislature to present to the electorate regarding
psychoactive drugs. Closing and Committee discussion only. No further
testimony
Senator Grow said there was some confusion indicating the bill only involves
keeping cannabis illegal in Idaho. It keeps all illicit substances illegal under State
law. He said the responsibility of government is to maintain the virtue and sobriety
of the people as written in the Constitution of Idaho. It also says the legislature
should promote temperance and morality. He stated that Idaho is influenced
by forces outside the state that can change its culture. Use of illicit substances
also increases addiction, the homeless population, and causes environmental
issues. He said it causes problems with increased school drop-out rates as well
as Suicides, overdoses, and vehicle fatalities. Senator Grow also explained
criminal activity like child abuse and theft increases and it allows organized crime
to have a larger presence.

MOTION:

Senator Burgoyne moved to hold SJR 101 in committee. Senator Stennett
seconded the motion.
Senator Burgoyne stated that Idaho's drug problems are as severe as California,
Oregon, Washington, New York, Florida, Texas, and the rest of the country and
the State is not making good progress on this issue. It is evident in the rollout of
marijuana in other states and the resulting disasters. But it begs the question as
to whether we have the right policy. If we do this, there are costs such as the
cost of the resolution and the cost of the constitutional amendment to bar future
legislatures from taking beneficial actions for Idaho. Senator Burgoyne pointed
out it is not the fault of the criminal justice system, nor the medical community, nor
the school system. It is a social failing. This constitutional amendment is not going
to get the State to where is needs to go.

SUBSTITUTE
MOTION:

Senator Lee made a substitute motion to send SJR 101 to the Senate floor with a
do pass recommendation. Senator Anthon seconded the motion.

DISCUSSION:

Senator Lee said she recognizes the complexities of the issue as Senator
Burgoyne pointed out. Whatever is done today, a constitutional amendment will
not be passed but, what is done today may give Idaho citizens the opportunity to
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vote on the issue. Senator Lee stated this motion is to allow the people of Idaho
to speak through the ballot process about what they want for their state.
Senator Anthon said he supports the measure because Idaho does not have
problems as severe as other states and can keep the issues they have at bay
with this measure. He pointed out the adjoining state's new policy of legalizing
small amounts of drugs like Methamphetamine, Heroin, and Cocaine to be used
without criminal penalty. This State does not have the same problems. Let the
people decide.
Senator Stennett referred to previous testimony by Idaho law enforcement who
said Idaho has a serious drug trafficking problem. She said an amendment like
this is redundant because cannabis is already illegal under the Idaho Constitution.
She also said the bill will prohibit the use of experimental medical treatments
using substances and limit future medical breakthroughs. She does not support
the bill for these reasons.
Senator Guthrie thanked Senator Grow for his work and Senator Burgoyne for
his insightful questions and comments. He believes the citizens of Idaho should
have the opportunity to vote on the drug policies in their state. He supports the
bill for this reason.
Senator Winder said he believes the language in SJR 101 allows for the use
of substances for experimental medical treatments. He stated he believes
Idaho does have less drug issues compared to other states and recognizes that
substances like marijuana may indeed have medical benefits. He supports the
bill for this reason.
Senator Burgoyne said he has an issue with the language in lines 1-2 of page 2.
The language says all therapeutic substances have to be approved by the Food
and Drug Administration (FDA) before implementation. He explained how this
process requires a patent first which is difficult to do for marijuana. Second, he
said the price of conducting studies is astronomical so it makes the possibility of
an approval from the FDA very remote. He is concerned the bill's language will
create a situation where these treatments and research projects might not be able
to happen as an unintended consequence.
Chairwoman Lodge mentioned in her 35 years as an educator she saw how
drugs impact children. She thinks having the citizens of Idaho vote on the
amendment is the best thing to do to see how they want drug policies handled.
VOTE ON
SUBSTITUTE
MOTION:

The substitute motion to send SJR 101 to the Senate floor with a do pass
recommendation carried by voice vote. Senator Stennett and Senator Burgoyne
were recorded as voting nay.

MINUTES
APPROVAL:

Senator Stennett moved to approve the Minutes of January 18, 2021. Senator
Winder seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned
the meeting at 8:54 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Tucker Craig, Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, February 01, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

VOTE ON
GUBERNATORIAL
REAPPOINTMENT

VOTE ON THE GUBERNATORIAL
REAPPOINTMENT of Kristine Raper to
the Public Utilities Commission.

RS28300

RELATING TO ALCOHOL to address the
ambiguity in the law relating to waterfront liquor
licenses.

Brian Donesley,
Attorney

S 1018

RELATING TO THE STATE HISTORICAL
SOCIETY to clarifies statute, eliminate inactive
law provisions, and amend/repeal other aspects
of the law relating to the Historical Society.

Janet Gallimore,
Executive Director,
Idaho State
Historical Society

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, February 01, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:07 a.m.

VOTE ON
Vote on the Gubernatorial Reappointment of Kristine Raper to the Public
GUBERNATORIAL Utilities Commission (PUC).
REAPPOINTMENT:
MOTION:

Senator Anthon moved to send the Gubernatorial reappointment of Kristine
Raper to the PUC to the Senate floor with the recommendation that she
be confirmed. Senator Winder seconded the motion. Senator Burgoyne
disclosed his application and interest in this vacancy. He supports Ms. Raper's
confirmation. The motion carried by voice vote.

RS 28300

Relating to Alcohol to address the ambiguity in the law relating to
waterfront liquor licenses.
Brian Donesley, attorney representing a client from Island Park, Idaho, who
owns and operates a waterfront resort, explained how his client is affected by
the liquor licensing conditions that have challenged their qualification to renew
their liquor license issued in 2014. He cited the water-flow definition as the
primary ambiguity and specified the amending of Idaho Code § 23-948 as a
solution that could allow his client the ability to maintain their classification as a
waterfront resort with an operational liquor license. Chairwoman Lodge asked
where the business is located in Island Park. Mr. Donesley described the
business location as Northern, on Henry's Fork of the Snake River.

MOTION:

Senator Anthon moved to send RS 28300 to print.. Senator Winder seconded
the motion.

DISCUSSION:

Senator Guthrie noted the liquor license was issued to the Island Park resort
without sufficient water flows originally. It is not a violation but an oversight
about minimum required water flows and asked the issue be addressed during
the hearing.
Senator Stennett asked what other establishment owners in the Island Park
vicinity may be affected by the fluctuation of river flows. Also, she asked why
the resort is suddenly not meeting the criteria, and if Mr. Donesley's client is
specifically being targeted for noncompliance. Senator Heider agreed with
Senator Stennett's line of questioning. He expressed concern that water flows
throughout the year change constantly and said it seemed inordinate to base a
liquor license on this factor. He recommended adjusting Idaho Code to corollate

to resorts along or near water and not the flow of the body of water near a
business establishment. Mr. Donesley responded that he would present a
much clearer picture of waterfront resorts Statewide at a future hearing.
Senator Winder asked Senator Burtenshaw if he supports this RS. Senator
Burtenshaw stated that although he is not a supporter of liquor licenses, he
completely supports his constituent who is attempting to maintain both his
license and his investment in his resort properties. Senator Burtenshaw said
he is eager to see any discrepancies in the issuance of the liquor license
resolved in favor of the waterfront business owner.
VOTE :

The motion to send RS 28300 to print carried by voice vote.

S 1018

Relating to the Idaho State Historical Society (ISHS) to clarify statutes,
eliminate inactive law provisions, and amend or repeal other aspects of
the law relating to the ISHS.
Janet Gallimore, Executive Director ISHS, stated the objective of the bill is to
meet the intent of the Governor's Red Tape Reduction Act. Page 1, line 13,
repeals Idaho Code § 14-534. This section allows the ISHS to exhibit unclaimed
property that is in the possession of the State Treasury. This provision has not
been used in over 15 years. Those items are subject to risk and expense to the
State during storage, management, or exhibition of private property that is held
without a valid loan agreement. Julie Ellsworth, State Treasurer, reviewed the
change and she had no objections, according to Ms. Gallimore.
Ms. Gallimore explained that Lines 21-22, page 1 removes the ISHS expense
liability for reinterment of human remains disturbed by others. Section 3, Page
2, lines 5-8 addresses the lease of the Old Idaho Penitentiary site and removed
the provision for revenue earned in excess of operational costs to be credited to
the Permanent Building Fund (PBF).
Ms. Gallimore stated the State and Federal Code is not aligned with the ISHS
structure pertaining to the duties of the State Historical Preservation Officer.
The Director of the Society, in relation to the responsibility and role, should
serve concurrently as the State Historical Preservation Officer for fiscal and
administrative purposes.

DISCUSSION:

Senator Anthon questioned the reasoning for a full repeal of Idaho Code
§ 14-534. Ms. Gallimore explained that the statute allows ISHS to borrow
property until the owner(s) comes back and claims it. The preferred policy of
the agency is ownership by the State of Idaho or the item is properly on-loan
to the ISHS. Senator Anthon thanked Ms. Gallimore for her explanation. He
continued to investigate the Treasurer's role in the care of unclaimed items if the
Committee repealed the statue. Ms. Gallimore explained she is not familiar
with the process of the Treasurer relating to unclaimed property and that this
Code only allows an item to be borrowed and not donated to the ISHS.
Senator Burgoyne said he assumed, that often there are historical discoveries
or archeological finds that have disputed ownership and need a safe place
to stage until the items are possessed by an owner. He implied that this
Code might maintain the security and preservation of an artifact beyond the
determination of the item's final destination. Ms. Gallimore outlined the process
of the ISHS when receiving an artifact and how the ISHS prefers a clear
title. She stated there have been no instances in her 15 years where a rare,
high-valued, or historic artifact ended up as unclaimed property.
Senator Harris referenced Idaho Code § 27-502 and asked Ms. Gallimore
if reinterment had occurred during her Directorship and what amount of
compensation was made by the State Historical Society. Ms. Gallimore
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emphasized there is no known occasion during her time of service. She
explained that an inadvertent disturbance of remains would be the financial
obligation of the person(s), business, or organization involved in the action.
Senator Harris inquired about the expense of reinterment. Ms. Gallimore
responded she did not know the cost, however, she speculated there could be a
difference of partial human remains versus a whole burial site.
Senator Burgoyne stated his concern about who would care for the remains
if ISHS is no longer responsible. Ms. Gallimore explained the final liability is
with the one who caused the damage.
MOTION:

Senator Heider moved to send S 1018 to the floor with a do pass
recommendation. Senator Guthrie seconded the motion.

DISCUSSION:

Senator Burgoyne indicated that the responsibility should not fall on the ISHS
but should be assigned to an agency.
Senator Anthon inquired if, in a legitimate event of human remain disturbance,
the ISHS exclusion would be regretted. Ms. Gallimore explained there are
federal laws that ISHS is required to follow, for example, The Native American
Graves Repatriation Act that would grant them jurisdiction to respond to such
an event.
The motion carried by voice vote.

INTRODUCTION:

Senator Anthon introduced Randy Lofgran, a University of Idaho law student,
who is working in the Majority Leader's Office as a Legal Intern. He suggested
that anyone who has a need for legal research support to see Mr. Lofgran.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:47 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
_____________________________
Shelley E. Turley
Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, February 03, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

GUBERNATORIAL
APPOINTMENT:

Gubernatorial Appointment of Rob Perez
to the Treasurer's Investment Advisory Board.
(virtually)

Rob Perez

RS28081

Relating to Codifier's Corrections to make
technical corrections.

Kristin Ford

RS28240C1

Relating to Sport Shooting Ranges to clarify
legislative intent and remove certain word
ambiguities.

Senator Agenbroad

RS28410

State of Extreme Peril

Senator Anthon

PRESENTATION:

Review of the Last Election regarding aspects Chad Houck, Deputy
of the process and any identified issues.
Secretary of State
Phil McGrane, Ada
County Clerk

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 03, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

Senator Lee

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:06 a.m.

GUBERNATORIAL The Gubernatorial Appointment of Rob Perez to the State Treasurer
APPOINTMENT:
Investment Advisory Board (Board).
Mr. Perez informed the Committee that he has spent his life in Idaho; of his
extensive, 30-year-career in the banking industry; and of his community service
experiences. He explained that it is his fundamental belief that there is no greater
calling than to be of service, and it would be his honor to be on the Board.
Chairwoman Lodge announced the Committee will vote on the Gubernatorial
appointment at the next meeting.
RS 28081

Relating to Codifier's Corrections to make technical corrections.
Kristin Ford, Division Manager, Legislative Services Office, explained that
RS 28081 was the annual codifier's legislation to correct cross-references and
technical issues in Idaho Code.

DISCUSSION:

Senator Stennett asked if there was any section(s) that needed more attention
than others. Ms. Ford responded there was not.

MOTION:

Senator Anthon moved to send RS 28081 to print. Vice Chairman Guthrie
seconded the motion. The motion carried by voice vote.

RS 28240C1

Relating to Sport Shooting Ranges to clarify legislative intent and remove
certain word ambiguities.
Senator Agenbroad, District 13, said the purpose of this legislation is to provide
clarity to the legislation passed in 2008 that allowed existing gun ranges to expand
their operations on their property without acquiring an additional conditional use
permit. He said this legislation is necessary to clarify and provide definitions in
this code while maintaining the original intent of the law.

MOTION:

Senator Winder moved to send RS 28240C1 to print. Senator Anthon
seconded the motion. The motion carried by voice vote.

RS 28410

Relating to Martial Law to clarify and limit the power of a governor during
episodes of extreme emergency.
Senator Anthon, District 27, explained the legislation reflected a joint effort
between many members of the Legislature to address concerns raised during the

COVID-19 outbreak in Idaho. This legislation limits the duration of extreme
emergency declarations, defines extreme emergencies, and extreme peril.
Senator Anthon further explained that it reaffirms the Legislature's authority, and
that the emergency regulations are appropriate. It also prevents the suspension
of rights to assemble, exercise freedom of religion, and to bear arms. He stated it
provides checks and balances for extreme emergency types of powers.
MOTION:

Vice Chairman Guthrie moved to send RS 28410 to print. Senator Heider
seconded the motion.

DISCUSSION:

Senator Burgoyne asked for clarification related to page 1, line 17, where striking
the word “organized” removes the distinction between organized or not organized
militia. Also, the word "explosion" is an undefined term on line 27. Senator
Anthon explained the change regarding “organized” was simply to be in line with
the constitutional language. "Explosion" could mean all types of explosions.
Senator Stennett asked if there was a definition of the word terrorist appearing
on line 31. Senator Anthon stated that terrorist is defined in Title 18, Idaho Code.

VOICE VOTE:

The motion carried by voice vote.

PRESENTATION:

Review of the Last Election regarding aspects of the process and any
identified issues.
Chad Houck, Chief Deputy, Secretary of State, and Phil McGrane, Ada County
Clerk, gave a presentation regarding the extraordinary effort that went into last
year's election as a result of COVID 19 and efforts to increase access and
security. (see Attachment A)
Mr. McGrane explained, since 1980, last year saw the highest voter turnout for
the State at 81 percent; Idaho exceeded a million registered voters for the first
time. He detailed various statistics of voters, explained that it was important to
review how Idaho performed, and discussed the people's level of engagement; all
to be able to improve the process in future years as well as the way they estimate
costs.
Mr. Houck presented an article containing data regarding electoral integrity and
explained that Idaho was among the best-run states. He discussed the funding
that provided for security, training, and systems. In addition, a team from the
Secretary of State's office visited all 44 counties performing security audits to
protect Idaho's election systems from active threats. He identified all the groups
that worked in conjunction toward the Statewide effort to meet the challenge of
balancing access versus security, and to make complex elections as easy as
possible to administer.

DISCUSSION:

Senator Burgoyne asked Mr. Houck if the ability to prevent the submission of
multiple ballots and forged signatures enhances the security through multiple
strategies. Mr. Houck agreed that was an accurate description of both.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:35 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary

___________________________
Erin Miller, Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 05, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

VOTE ON
Vote on the Gubernatorial Appointment of Rob
GUBERNATORIAL Perez to the Treasurer's Investment Advisory
APPOINTMENT:
Board.
DOCKET NO.
15-0600-2000F
PENDING FEE
RULES

OMNIBUS PENDING FEE RULES IDAPA 15 Office Major Lauren
Tschampl
of the Governor, Idaho Military Division. (pages
Idaho Air National
63-66) (virtially)
Guard

RS28358

Relating to Elections to provide clearer and more
consistent deadlines in election processes and to
improve administrability.

Jason Hancock,
Deputy
Secretary of State

RS28359

Relating to Candidates makes two changes
relating to candidate filings; one for write-in
candidates for the Unites States Presidential
position and the second clarifies the petition for
independent candidates.

Jason Hancock

RS28360

Relating to the Secretary of State in regard to the Jason Hancock
storage of certain records.

RS28361

Relating to Election Ballots to revise and clarify
the process when voters request a particular type
of absentee ballot for a primary election.

Jason Hancock

RS28362

Relating to Notaries Public regarding the use of
certain facsimile signatures.

Jason Hancock

RS28363

Relating to Campaign Finance to report how to
report contributions, reduces related paper work,
clarifies certain monthly reporting, and eliminates
duplicative reporting.

Jason Hancock

RS28364

Relating to Elections to make technical corrections Jason Hancock
to Idaho's election laws.

RS28408

Relating to the Legislature to establish some
uniformity to the legislative session.

Senator Guthrie

RS28313

Relating to Absentee Ballots to provide the voter
an opportunity to remedy certain absentee ballot
issues.

Senator Lodge

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 05, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Harris, Lee,
Heider, and Stennett

ABSENT/
EXCUSED:

Senators Anthon and Burgoyne

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m.

VOTE ON
Vote on the Gubernatorial Appointment of Rob Perez to the Treasurer's
GUBERNATORIAL Investment Advisory Board.
APPOINTMENT:
Senator Guthrie moved to send the Gubernatorial appointment of Rob Perez to
the Treasurer's Investment Advisory Board to the floor with a recommendation
that he be confirmed by the Senate. Senator Guthrie seconded the motion. The
motion carried by voice vote.
PASSED THE
GAVEL:

Chairwoman Lodge passed the gavel to Vice Chairman Guthrie.

DOCKET NO.
15-0600-2000F

Omnibus Pending Fee Rules IDAPA 15 , Office of the Governor, Idaho
Military Division.
Major Lauren Tschampl, Idaho Air National Guard, Judge Advocate and the
Idaho Military Men's Rules Review Officer, stated that the rules were reviewed in
accordance with the Governor's Red Tape Reduction Act, focusing specifically
on identifying and eliminating rules that were obsolete. There is onlyone rule
chapter in this omnibus action. Major Tschampl reported that two years ago
there were six administrative rules. One rule has been eliminated and two others
have been consolidated, leaving four rules. She noted that 18 pages of rules
have been eliminated. Overall, the rules are easier for Idahoans to navigate.

MOTION:

Senator Harris moved to approve Docket No. 15-0600-2000F. Senator Lee
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairwoman Lodge.
Chairwoman Lodge expressed the condolences of the Committee to the Idaho
Air National Guard (Guard) on the loss of three of their aviators and to their
families. She extended sincere gratitude for the work the Guard does for the
citizens of Idaho.

MOTION:

Senator Heider moved to send RS 28358, RS 28359, RS 28360, RS 28361,
RS 28362, RS 28363, RS 28364, RS 28408, and RS 28313 to print. Senator
Guthrie seconded the motion.

DISCUSSION:

Senator Stennett asked Jason Hancock, Deputy, Secretary of State, which of
the RS's was the most robust. Mr. Hancock replied that most of the changes
were housekeeping and technical corrections made to improve work flow. He
noted there were very few substantive changes. One was the removal of
an unnecessary step in the process of recall of a city official. Mr. Hancock
explained that another change specified that only one ballot may be requested in
order to reduce the amount of time and expense incurred when voters decided to
use a different ballot than originally requested.
Senator Stennett asked Senator Guthrie to explain RS 28408. Senator Guthrie
replied the RS replaces S 1032 by adding to the original bill the ability to extend
the legislative session if necessary. He noted that the time extension would be
enacted with a two-thirds vote from both the House and the Senate.

VOICE VOTE:

Chairwoman Lodge restated the motion to send RS 28358, RS 28359, RS
28360, RS 28361, RS 28362, RS 28363, RS 28364, RS 28408, and RS 28313
to print. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:17 a.m.

___________________________
Senator Lodge, Chair

_____________________________
Twyla Melton, Secretary
_____________________________
Carol Cornwall, Assistant Secretary
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, February 08, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Heider, and Burgoyne

ABSENT/
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Senators Lee and Stennett

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m.

RS 28418

Relating to Elections to Revise Provisions Related to the Issuance of
Absentee Ballots.
Phil McGrane, Ada County Clerk explained that the substance of RS 28418
remains the same as the legislation passed during the 2020 Extraordinary Session
by unanimous consent of both houses. This legislation expired December 31, 2020.
There are two key changes in RS 28418:
1.

The change from 45 days to 30 days to mail out domestic absentee ballots
returning the time frame to what it was prior to the 2020 change. Uniformed
overseas voters will remain at 45 days to comply with federal law. This also
allows for a seven day time period prior to election day to open and scan
absentee ballots but the results cannot be tallied during that time.

2.

During the Extraordinary Session, the Senate added an amendment requiring
cameras during the seven-day window and that requirement remains in this
legislation. The ability to observe to maintain transparency and the integrity of
the elections remains very important.

Senator Harris asked if the ability to film would be available to all counties. Mr.
McGrane responded that they would have the ability to film and to stream.
DISCUSSION:

Chairwoman Lodge requested verification that the date of December 31,2020 was
removed as the expiration date. Mr. McGrane concurred.
Senator Harris stated his concerns about small counties being overlooked and
asked if they were being considered for funding for camera installations. Mr.
McGrane replied smaller counties would have options for inexpensive camera
systems to be installed and for streaming.

MOTION:

Senator Harris moved to send RS 28418 to print. Senator Heider seconded the
motion. The motion carried by voice vote.

RS 28301

A Senate Joint Memorial to Request a State Funeral Designated by the United
States President for the Surviving Medal of Honor Recipients from World
War II.

Senator Christy Zito, District 23, explained RS 28301 is a Joint Memorial to the
United States President, the Senate, the House of Representatives, and to the
Congressional Delegation representing the State of Idaho requesting that, upon
the death of the last two veterans who were recipients of the World War II Medal of
Honor, be given a state funeral to honor them and the memory of all who served in
that war.
MOTION:

Senator Anthon moved to send RS 28301 to print. Senator Winder seconded the
motion. The motion carried by voice vote.

S 1053

Relating to Codifier's Corrections to Make Technical Corrections.
Kristin Ford Division Manager, Legislative Services Office (LSO), explained that
S 1053 is the annual codifier's bill that corrects cross-references and technical
issues in Idaho Code.

DISCUSSION:

Senator Anthon reviewed page 37, line 43, to clarify the inserted word "protection"
was the actual title of the Act it describes. Ms. Ford affirmed the addition of the
word was for that purpose. Senator Anthon then proceeded to page 27, lines
11-12 inquiring why the "Department of Law Enforcement" was changed to "Idaho
State Police". Ms. Ford stated an official name change was introduced in 2001,
however, not all Idaho Code has reflected the change.

MOTION:

Senator Anthon moved to send S 1053 to the floor with a do pass
recommendation. Senator Guthrie seconded the motion. The motion carried
by voice vote.

MINUTES
APPROVAL:

Senator Winder moved to approve the Minutes of January 13, 2021. Senator
Harris seconded the motion. The motion carried by voice vote.
Vice Chairman Guthrie moved to approve the Minutes of January 19, 2021.
Senator Heider seconded the motion. The motion carried by voice vote.
Chairwoman Lodge informed the Committee that a silent roll call had been taken
for this meeting.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:17 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
_____________________________
Shelley E. Turley
Assistant Secretary
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CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:02 a.m.

S 1055

Relating to Sport Shooting Ranges to clarify legislative intent and remove
certain word ambiguities.
Senator Jeff Agenbroad, District 13, presented S 1055, which is supported by
the National Rifle Association, the Idaho State Rifle and Pistol Association, and
the Idaho Sportsmen (IS). He specified the purpose of the bill is to clarify existing
law passed by the Idaho Legislature in 2008, by defining “area,” “expanding,” and
“increasing.” He pointed out that existing legislation suggests a limitation on the
use of a gun club’s property; no such limitation was intended. Lastly, he explained
the bill would resolve current conflicting interpretations, definitions, and intent of
the original laws.

DISCUSSION:

Senator Stennett inquired if the scattering of debris from expansion of existing
targets is appropriate when the activity remains entirely on the property where it
originates. Senator Agenbroad confirmed the intent is to keep all activity, including
the projectiles of shooting, on the property owned by the gun range. Senator
Stennett requested a review of the jurisdiction of local ordinances cited for property
use. Senator Agenbroad explained the boundaries of local jurisdiction allow
existing sport shooting ranges to expand their operations on their own property
without obtaining approval from the county or its planning and zoning commission.
He noted substantial changes in the use of the property are subject to planning
and zoning review.
Senator Burgoyne inquired about unintentional deposit of shot fall onto property
not owned by the gun club. Senator Agenbroad referenced page 1, line 17 stating
shot fall is the responsibility of the gun club. Senator Burgoyne asked whether
this statute included designated land as a buffer for shooting to protect surrounding
property owners. Senator Agenbroad explained there are range management
policies in the existing law to maintain buffers, screens, and noise barriers for safety.
Senator Burgoyne questioned, under current Idaho Code, the involvement of
local government's influence over the protection of property. Senator Agenbroad
explained local government can be involved as a condition on new shooting ranges.
However, in existing shooting ranges local government has no involvement.

TESTIMONY:

Geoffrey Wardle, legal council for TC Property Management Ltd., dba Canyon
Springs RV Resort, described pending litigation filed against the Caldwell Chapter
of the Izaak Walton League of America, dba the Caldwell Gun Club. He alleged

this legislation was drafted to terminate this lawsuit. He respectfully requested
the Idaho Legislature not to interject a clause related to issues of the Idaho 3rd
Judicial District Court.
Chairwoman Lodge inquired about the total number of years the Caldwell Gun
Club has been in operation. Mr. Wardle responded they have been in that location
since the 1940s. Chairwoman Lodge asked how long Canyon Springs RV Resort
has been established. Mr. Wardle stated they have occupied their location for
seven years. Chairwoman Lodge asked whether the Canyon Springs RV Resort
knew the Caldwell Gun Club was located near them. Mr. Wardle stated they
did know and were amenable with the layout of the Gun Club's operation. He
emphasized the real problem with S 1055 is there is no recourse for Idaho citizens
to challenge any gun club's intensification in the use of property.
TESTIMONY:

Benn Brocksome with (IS), testified in favor of S 1055 and cited the access to and
opportunity for recreational shooting on ranges that provide safe and appropriate
space for handling firearms.
Michael Brown testified as an original author of Idaho Code § 55-2604 and in favor
of this bill. He explained the intent of the language was always to protect shooting
ranges from being pushed out of their operation by neighboring occupants. He
stated defining specific terms in the legislation would be beneficial.
Representative Mike Moyle, District 14, testified in favor of S 1055 voicing
the current issue heard as the same that originated in a similar bill in 2008. He
explained the continued importance of gun range preservation and their contribution
to community.
Jerry Payne from Parma, Idaho, testified in favor of S 1055, as a board member
of the Caldwell Gun Club, he detailed initiatives taken to collaborate with Canyon
Springs RV Resort that have not produced a resolution.

MOTION:

Senator Anthon moved to send S 1055 to the Senate floor with a do pass
recommendation. Senator Heider seconded the motion.

DISCUSSION:

Senator Anthon explained S 1055 clarifies the existing law preserving two
fundamental rights of Idahoans: property rights and the right to bear arms. He
voiced concern of future land use being over-regulated at the local level.
Senator Burgoyne agreed with Senator Anthon and Representative Moyle's
previous testimony. He could support this legislation if it was amended. The
amendment would need to state that S 1055 would have no effect on pending
litigation.

SUBSTITUTE
MOTION:

Senator Burgoyne moved to send S 1055 to the 14th Order of Business for
possible amendment. The substitute motion died for lack of a second.

VOICE VOTE:

The motion to send S 1055 to the Senate floor with a do pass recommendation
carried by voice vote.

RS 28386

Relating to the Fetal Heartbeat Preborn Child Protection Act outlining
procedures when a fetal heartbeat is detected.
Blaine Conzatti, Family Policy Alliance of Idaho, presented the legislative intent
of RS 28386 as protection of preborn children from abortion procedures when a
fetal heartbeat is detected. He addressed the exception permitting abortion related
to rape, incest, or medical emergency. The legislation would be effective upon
issuance of any decision upholding a restriction or ban on abortion of a preborn
child with a heartbeat by any United States appellate court. Mr. Conzatti explained
the triggers in RS 28386 compared to the triggers of S 1385 which passed in 2020.
He indicated they are not in conflict with one another.
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DISCUSSION:

Senator Stennett requested clarity should the legislative trigger clause require a
court decision. Mr. Conzatti explained there may be a time if RS 28386 is signed
into law that it could be challenged in court. It is important that court prrecedent be
set prior to the issue appearing before any court reviewing the Idaho law.

MOTION:

Senator Guthrie moved to send RS 28386 to print. Senator Winder seconded
the motion. The motion carried by voice vote. Senator Stennett and Senator
Burgoyne were recorded as voting nay.

RS 28462

Relating to the Anti-Boycott Against Israel Act regarding contractual
requirements.
Allen Gorin, Founder/Director of Idahoans United for Israel (IUFI), provided the
context of the bill which prohibits State entities from entering into contracts that
boycott goods and services from Israel or territories under its control. Mr. Gorin
was representing IUFI, Rabbi Mendel Lifshitz of Chabad Lubavitch of Idaho, and
Christians United for Israel. He described the economic threat of the Boycott,
Divestment, and Sanctions (BDS) movement and their intention to cripple Israel's
sustainable development.
Senator Lee requested when Mr. Gorin returns for the full hearing that he
provide clarification of lines 35 - 38, identifying companies that are participating in
boycotting Israel and a list of companies that are not boycotting Israel.

MOTION:

Senator Burgoyne moved to send RS 28462 to print. Senator Winder seconded
the motion.

DISCUSSION:

Senator Burgoyne recognized that individual states do not have foreign-affairs
policies. He noted that the Idaho Jewish community, those who are pro-Israel,
and the State of Israel did not start this problem; he inferred the BDS movement
seeks to inject political policy and foreign-affairs policy at a state level and hold
businesses hostage to their views.

VOICE VOTE:

The motion carried by voice vote.

RS 28435

Relating to Tobacco and Electronic Smoking Devices to ensure uniform laws
on the sale of these products.
Pam Eaton, Idaho Retailers Association, stated the bill will bring uniformity to
laws involving cigarettes and electronic smoking devices. RS 28435 increases the
purchase age for tobacco products from 18 to 21 in compliance with federal law
passed in 2019. It also adds a state preemption blocking local authorities from
implementing varying regulations that are more restrictive than State law. It would
not interfere with or limit local government from regulating public use or planning
and zoning ordinances related to the Clean Air Indoor Act.

DISCUSSION:

Senator Burgoyne asked if someone under 21 years of age attempted to purchase
tobacco products or anyone selling tobacco products to someone who is under 21
years of age, would be liable for criminal, civil, or administrative penalties under
Idaho law. Ms. Eaton explained the State of Idaho's existing law does have a
penalty for selling to minors.

MOTION:

Senator Harris moved to send RS 28435 to print. Senator Lee seconded the
motion.

DISCUSSION:

Senator Burgoyne recounted a bill from last session that would have made a
misdemeanor out of the tobacco 21 issue for those between 18 and 21 years old.
He would support sending the RS to print.

VOICE VOTE:

The motion carried by voice vote.

S 1068

Relating to the Legislature to establish uniformity to the legislative session
and process.
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Senator Guthrie indicated a "not to exceed" sine die date will help the Legislature
be deliberate and timely in doing the people's business. He cited March 26th as the
end date for a Legislative session. He said exceptions to address a gubernatorial
veto or unforeseen anomaly are provided for in this legislation. He added, with a
two-thirds vote of a concurrent resolution by both the Senate and the House of
Representatives, the session could be extended. He emphasized cost savings for
the State and an endorsement of a regulated part-time legislature.
DISCUSSION:

Senator Harris inquired if the Legislature decided to extend the session by a
concurrent resolution, would there be a time limit or a certain number of days
established for the extension. Senator Guthrie indicated an extension would be
for a particular piece of legislation or situation that once resolved, would end the
necessity to convene and there would not be an identified time frame limitation.
Senator Stennett asked if S 1068 predisposes the Legislature to a greater
workload with a firm time frame that would not allow the completion of legislative
concerns. Senator Guthrie explained the structure of an identified time frame
would create an initiative for the Legislators to use their time and manage their
workload better. It may prevent putting heavier issues off until the deadline.
Chairwoman Lodge conveyed her concern about when legislation is drafted and
then more information is acquired and then drafted again. A set time frame may
create an environment where legislation could be passed too quickly.
Senator Guthrie stated he has seen responsible legislative ideas processed
quickly with problems. He explained that after 9 months pass, legislation can be
revisited to amend or revise details that are not correct.

MOTION:

Senator Harris moved to send S 1068 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion.

DISCUSSION:

Senator Burgoyne credited our past and present Pro Tems for modeling true
deadlines. Self discipline is good for the Legislature.
Senator Lee acknowledged Senator Guthrie's solution as well-formulated to
establish a part-time Legislature. It will signal to Idahoans that there will be
discipline to tackle difficult issues during the interim and then bring those ideas to
be addressed in session.
Senator Winder concurred that this is a step in the right direction and lends
reinforcement of deadlines to convince the public that the Legislature wants to
be part-time.
Senator Anthon reaffirmed the previous comments. In addition he reflected on
the balance of governing powers beginning with a self-regulated and introspective
Legislature.
Chairman Lodge agreed with all that has been said and will support this legislation.

VOICE VOTE:

The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:29 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Shelley E. Turley, Assistant
Secretary
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CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m.

PRESENTATION: Idaho Public Safety Communications Commission (IPSCC) report to the
Idaho Legislature.
Garret Nancolas, Mayor of Caldwell, Idaho, and Chairman of the IPSCC.
Mayor Nancolas explained that the IPSCC was originally formed from the
Emergency Communications Commission and then was expanded to include
the State Interoperability Executive Committee, the Consolidated Emergency
Communications System Centers (dispatch centers), and the Public Safety
Answering Points. By incorporating these entities, the emergency communications
system is considered one that functions from call initiation to the end resolution of
that call. This has helped improve 9-1-1 telephone systems operated by Idaho
counties and cities throughout Idaho. He went on to give an overview of the rest of
the report. (see Attachment A)
Craig Logan, 9-1-1 Program Manager for IPSCC, provided technical details.
Mr. Logan said dispatchers are now referred to as Emergency Communications
Officers (ECO) and that Public Safety Answering Points are now referred to as
Emergency Communications Centers (ECC). IPSCC implemented new guidelines
for ECC's to effectively triage callers due to the COVID-19 pandemic before
dispatching first responders. ECO's now ask questions such as if the caller recently
traveled out of the country, if they have COVID-19 symptoms, or if they have been
exposed to someone who has the virus.During February to March of 2020, ECC's
started sharing procedures between each other to develop protocols should an
ECO contract COVID-19. Mr. Logan explained that not all ECC's use the same
software and cannot share information between one another easily, so the IPSCC
is working to fix that issue. Idaho's General Fund will fund projects the IPSCC
requires. The Federal Communications Commission (FCC) is creating rules that
will identify what qualifies as a 9-1-1 task for funding. He said the Commission
is working on Next Generation 9-1-1 that creates a universal, digital system for
receiving and dispatching calls.
DISCUSSION:

Senator Lee recognized Mayor Nancolas' work as Mayor and as Commissioner of
the IPSCC for his efforts to make Idaho a better place to live. She looks forward to
working alongside him on issues involving the Commission.

RS 28454

Relating to Ballot Initiatives and Referendum to ensure that signatures are
gathered from each of the 35 legislative districts.

Senator Steve Vick, District 2, said RS 28454 does not change the number of
signatures needed to get an initiative or referendum on the ballot; it only changes
the locations where they are gathered. The legislation requires signatures to be
gathered from each legislative district and 6 percent of the registered voters are
required to sign to put the initiative on the ballot.
Senator Stennett asked why there is a need for RS 28454 when Idaho already
has one of the most restrictive policies in the country regarding this issue. Senator
Vick said this will help protect the views of rural Idahoans as the urban populations
continue to grow.
MOTION:

Senator Winder moved to send RS 28454 to print. Senator Harris seconded the
motion. The motion carried by Voice Vote.

S 1062

Relating to Candidates to clarify and revise certain provisions pertaining to
signature verifications and required forms.
Chad Houck, Chief Deputy, Secretary of State's Office, stated he was representing
Jason Hancock, Deputy Secretary of State, in his absence. Mr. Houck said S 1062
makes two changes relating to political candidate filings; it addresses presidential
and vice presidential, and write-in candidates Declarations of Intent for Write-In
Candidates (Declarations). Presidential candidates must provide their qualified
electors and the offices they will fill. This same information will have to be provided
by write-in candidates. Currently, write-in candidates do not have to provide that
information beforehand in many elections. The requirement for write-in candidates
to file those Declarations at the time of application will confirm that they are all
qualified voters in the state.

MOTION:

Senator Harris moved to send S 1062 to the Senate floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by voice
vote.

S 1067

Relating to Elections to make technical corrections including revising an
oversight related to school discontinuance elections.
Chad Houck, Chief Deputy Secretary, stated he was representing Jason Hancock,
Deputy Secretary of State, in his absence to present S 1067. Mr. Houck
said S 1067 is a technical corrections bill. The one significant change entails
school discontinuance elections which was a carry-over omission from election
consolidation. School discontinuance elections were overlooked because they
are very rare. The cost would be the responsibility of the county it takes place in
because it is accomplished under the county's election consolidation process.

DISCUSSION:

Senator Stennett asked Mr. Houck to define school discontinuance election. Mr.
Houck noted on page 2, line 31, subsection 4 of S 1067, the language reads, "The
election shall be held within the school district and there shall be submitted to the
electors a ballot containing the proposal for discontinuing the school located at..."
He explained the language is for shutting down schools.

TESTIMONY:

Phil McGrane, Ada County Clerk, stated his support of S 1067. He referred to the
second part of the Statement of Purpose that reads, "It also makes the county clerk
the recipient of all but state recall petitions, eliminating the role of the city clerk."
It transfers city recall elections to county clerks. Mr. McGrane said it is a good
suggestion because recall petitions eventually end up in the county clerks' offices
by way of city clerks' offices. It gets rid of a conflict of interest because county
clerks are elected whereas city clerks are employees.

MOTION:

Senator Heider moved to send S 1067 to the Senate floor with a do pass
recommendation. Senator Anthon seconded the motion. The motion carried
by voice vote.
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S 1069

Relating to Absentee Ballots to provide clarity and consistency across the
state when resolving issues with absentee ballots .
Phil McGrane, Ada County Clerk, explained S 1069 addresses Idaho's absentee
ballot process and formalizes it in statute. A signed affidavit is required to be signed
on the back of the envelope for all absentee ballots. The most common issue
involving the collection and counting of absentee ballots is voters are not signing
them. Mr. McGrane said ballots can still be counted if voters go to a county
clerk's office and sign their envelope before the 8 p.m. deadline on election day.
He said it is also a fraud prevention measure for making sure signatures on ballots
are legitimate.

MOTION:

Senator Guthrie moved to send S 1069 to the Senate floor with a do pass
recommendation. Senator Stennett seconded the motion. The motion carried
by voice vote.

S 1070

Relating to Elections to revise the provisions put in place for the 2020 election.
Phil McGrane, Ada County Clerk, said the main change in this bill is the county
clerks' offices would send out domestic absentee ballots 30 days prior to an election
instead of 45 days. International absentee ballots would remains at 45 days prior to
the election. It also gives additional time to begin opening and counting absentee
ballot votes. He expressed how helpful this was during the 2020 election cycle.

MOTION:

Senator Lee moved to send S 1070 to the Senate floor with a do pass
recommendation. Senator Winder seconded the motion. The motion carried by
voice vote.

S 1047

Relating to Alcohol to remediate the law relating to waterfront resort liquor
licenses.
Senator Burtenshaw introduced Justin Hamilton, Owner of Cafe Sabor, to discuss
S 1047.
Mr. Hamilton said his business applied for a waterfront liquor license when it
opened in 2014 because it sits on the banks of the Henrys Fork River. His company
partnered with the recently developed SpringHill Suites by Marriott in Island Park
and provides the resort's food and beverage needs. On June 15, 2020, he received
a notification from an alcohol license officer with the Idaho State Police saying
the water flow in the Henrys Fork River does not meet requirements needed for
a waterfront liquor license, thus putting his license and business at risk (see
Attachment B-1 and B-2). Mr. Hamilton asked Brian Donesley to further discuss
the issue.
Brian Donesley, Legal Council for Cafe Sabor, gave a brief history of waterfront
liquor licenses in Idaho and addressed the ambiguity that S 1047 is trying to clarify.
He said a 1986 Idaho statute defines water flow requirements for waterfront resorts
at 11,000 cubic feet per second. He informed the Committee about differing
opinions on what constitutes enough water flow for a waterfront liquor license to be
issued (see Attachment B-3). He explained the United States Geological Survey
calculates water flow daily, whereas the statute established a six month average
as the standard to measure the required 11,000 cubic feet per second. He said S
1047 will not affect any other liquor licenses in Idaho because Cafe Sabor is in a
unique situation.

DISCUSSION:

Chairwoman Lodge asked if the liquor license in question is for Cafe Sabor or
the hotel. Mr. Donesley said it is for Cafe Sabor and does not concern the hotel
although the Hamilton's have invested in the hotel. The license is for Cafe Sabor
and 500 square feet of docks used for recreational purposes plus parking for 15
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vehicles. Mr. Donesley confirmed that it is only the license for the restaurant that
Alcohol Beverage Control is questioning.
MOTION:

Senator Anthon moved to send S 1047 to the Senate floor with a do pass
recommendation. Senator Burgoyne seconded the motion.

DISCUSSION:

Senator Anthon said he is not interested in the argument over water flow
requirements, rather that Idaho granted a liquor license to a business and is now
trying to rescind it.

VOICE VOTE:

The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Harris moved to approve the Minutes of January 20, 2021. Senator
Stennett seconded the motion. The motion carried by voice vote
Senator Anthon moved to approve the Minutes of January 22, 2021. Senator Lee
seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:06 a.m.

___________________________

___________________________

Senator Lodge, Chair

Twyla Melton, Secretary
___________________________
Tucker Craig, Assistant Secretary
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SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, February 15, 2021
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Relating to Elections to revise provision
regarding city council elections.

Senator Winder

RS28559

Relating to the Legislature to provide a process
to call a special session of the Idaho Legislature.

Senator Winder

S 1085

Relating to the Fetal Heartbeat Preborn Child
Chairman Lodge
Protection Act related to the detection of the fetal
heartbeat.

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton
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Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne
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Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, February 15, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be located
on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:01 a.m.

RS 28563

Relating to Elections; to revise provisions regarding city council elections.
Senator Winder stated RS 28563 deals with city elections in cities with a population
over 100,000. He noted that census information from the federal government will be
delayed, consequently not allowing enough time to accomplish redistricting for the
November elections. Senator Winder advised the Committee that RS 28563 will
delay city elections until 2023, and that cities with a population in excess of 100,000
will be required to elect city council members by districts. He explained that the city
of Boise was involved in making this decision.

MOTION:

Senator Guthrie moved to send RS 28563 to print. Senator Lee seconded the
motion. The motion carried by voice vote.

RS 28559

Relating to the Legislature; to provide a process to call a special session of
the Idaho Legislature.
Senator Winder explained that RS 28559 deals with the need to call the Legislature
into a special session. He explained that the bill would put the process into code
rather than calling for a constitutional amendment. Senator Winder pointed out that
the Secretary of State would have oversight and passage would require 60 percent
approval by both houses.

DISCUSSION:

Senator Burgoyne inquired about the purpose of putting this bill into code instead
of into a constitutional amendment. Senator Winder responded that this would set
up the process and then the two would run concurrently.

MOTION:

Senator Anthon moved to send RS 28559 to print. Senator Heider seconded the
motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairwoman Lodge passed the gavel to Vice Chairman Guthrie.

S 1085

Relating to the Fetal Heartbeat Preborn Child Protection Act; relating to the
detection of the fetal heartbeat.
Blaine Conzatti, Executive Director, Family Policy Alliance of Idaho, advised that if
S 1085 passes, it will support the work of the pro-life movement. He asserted that S
1085 is rooted in scientific, legal, and moral truths and, as such, will be upheld as
constitutional by the federal courts. Mr. Conzatti referred to the trigger mechanism
that would become effective upon a decision of a federal appellate court; i.e.,

a circuit court of appeals or the Supreme Court, upholding a heartbeat law. He
pointed out that last year the Legislature passed a trigger law that would revert Idaho
abortion laws back to pre-Roe vs Wade law if it were overturned by the Supreme
Court, or if there was a constitutional amendment returning the issue to the states.
Mr. Conzatti explained that S 1085 has a completely different trigger under a
different scenario from last year's law. He specified the importance of the trigger as
a way to curtail expenditure of State resources defending a law in court prematurely.
Mr. Conzatti identified the second, most important provision in S 1085 as the
requirement for a doctor to follow standard medical practices with reasonable
professional judgment in determining the heartbeat of a pre-born child before an
abortion is performed.
DISCUSSION:

Senator Burgoyne inquired if any circuit court in the country, even without
jurisdiction over Idaho, would put this law into effect. Mr. Conzatti replied that it
would put the law into effect as it would provide legal precedence if the Idaho law
were challenged in court. Senator Burgoyne referred to the fiscal note as showing
no anticipated expense to the State. He said if the law were challenged, the case
would be heard in the 9th Circuit Court, thus incurring legal expenses for the State.
Mr. Conzatti agreed with Senator Burgoyne, added that any legislation carries the
risk of a challenge. Senator Burgoyne suggested that some adjustment should be
made to the fiscal note.
Senator Guthrie referred to page 3, line 13, of the bill, which notes discipline of a
medical practitioner who performs an abortion contrary to the guidelines. He asked
what kind of discipline would be administered. Mr. Conzatti replied that it would be
professional discipline from the Idaho State Board of Medicine.

TESTIMONY:

The following testified in support of S 1085 :
• Karen Simpkins, Silent No More Awareness Campaign
• Melissa Hemphill, Regional Coordinator, Idaho Silent No More Awareness
Campaign
• Jackie Wakefield
• Carolyn Beyer (virtual)
• PA Samantha Doty, Stanton Healthcare
• Linda Thomas, Director, Community Outreach, Stanton Healthcare
• Kelly Cope, Stanton Healthcare
• Robin Watters, Executive Director, Lifeline Pregnancy Care Center
• Jon Evans
• Tammy Payne, Right to Life of Idaho
• Josh Bales, The Well Church
• Christian Welp, Catholic Diocese of Boise and Bishop Peter Christensen
• Alan Burrow, Meridian East Congregational Church
• Maggie Gough
Reasons given for support:
• any human being should have the opportunity to live
• adverse effect on society
• little or no information given on alternatives, even from Planned Parenthood
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Reasons given for support cont.:
• dangers, mental and physical, to women who have abortions
• at conception all DNA necessary for a human being is in place
• death occurs upon cessation of heartbeat; birth should begin at beginning of
heartbeat
• options, such as adoption, are available
• religious implications
• public policy
• continually growing number of lives lost
The following testified against S 1085:
• Dr. Rachel Chisausky (virtual)
• Diane Baumgart (virtual)
• Dr. Angela Bangs (virtual)
• Cameron Needom (virtual)
• Dr. Andrea Christopher (virtual)
• Heather Stout (virtual)
• Kathryn Dawes (virtual)
• Lauren Bramwell, American Civil Liberties Union (virtual)
• Misty DelliCarepini-Tolman, Planned Parenthood Votes (virtual)
• Lori Burell, National Organization for Women, Southwest Idaho Chapter
• Casey and Margie Baker, Effective Activism Idaho
• Sarae Simpson (virtual)
• Jenifer Martinez, Add the Words (virtual)
• Samantha Kennedy (virtual)
• Ms. Lincoln, Legal Voices (virtual)
Reasons given for opposition:
• too early to make a decision
• decision would be rushed
• woman's right to autonomy
• unconstitutional
• limitations on providing women's health care, especially the poor or disabled
• all have a right to freedom of choice and personal responsibility in all medical
decisions
• parents have a right to decide on medical care of children
• unobtainable time line for low-income rural Idahoans
• prohibits health care providers from providing ethical, necessary care to patients
• potential for violation of patient privacy
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• puts women and children in increased danger
The following written testimony was submitted in support of S 1085:
• Nicholas Farar
• Shawn Cope
• Mary Ellen Nourse, Ed.D.
Reasons for support:
• complete human DNA is present at conception
• humans are entitled to life, liberty and the pursuit of happiness
• abortion violates the rights of both men and women
• preborn children should have equal protection under the law
The following written testimony was submitted in opposition of S 1085:
• Dr. Caitlin Gustafson
Reason for opposition:
• makes abortion more dangerous, not less frequent
• increases women's health risk
• negatively affects low-income women and women of color
(see Attachment A for all written testimony)
DISCUSSION:

Senator Stennett and Ms. Watters discussed their views regarding the option
of adoption as opposed to abortion, viability of the fetus, and brain development.
Senator Burgoyne and Mr. Bales discussed the religious implications of when
life begins. Senator Stennett and Ms. Bramwell discussed concerns regarding
patient privacy.
Mr. Conzatti noted that the supreme court has not ruled on a heartbeat bill;
however, there are several heartbeat laws pending. He reaffirmed that the intent of
the trigger mechanism is to refrain from expending State resources to defend this
law prematurely. Mr. Conzatti pointed out that under this law women do not have
to prove rape. He asserted that the preborn baby's heartbeat is exactly the same
as any human heartbeat. Mr. Conzatti advised that medical literature states that a
heartbeat in the first trimester will result in a full term pregnancy.
Senator Winder reported that he had been advised this is a step backwards in
protecting life in Idaho. Mr. Conzatti acknowledged that he had heard that concern,
but that it referred to a law presented last year, S 1385. He maintained that this bill
is a way for the State to try and protect preborn children.
Senator Burgoyne pointed out that the fiscal note needs to be corrected as it
relates to other circuit courts of appeal that will not be considered a precedent. A 9th
Circuit Court of Appeals trigger that says within this circuit this legislation is lawful
would matter. He identified some technical concerns in the bill. Law enforcement
might not be the first place a women would go, it could be the clergy or parents.
Senator Burgoyne perceived this issue as dealing with differing views of religion,
and he felt strongly that government could not legislate in this area.

MOTION:

Senator Heider moved to send S 1085 to the floor with a do pass recommendation.
Second Harris seconded the motion.

DISCUSSION:

Senator Stennett expressed concerns regarding the decision to abort, stating that
the State should not be involved, and that the individuals involved should make that
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decision. She observed that the costs of fighting for this bill in court would cover the
costs to assist many of Idaho's needy children.
Senate Heider stressed the bill is so significant, it should be discussed by the full
Senate rather than just the Committee members.
Senator Lodge stated the Legislature has a duty to care for those who cannot care
for themselves, so she will be supporting the bill.
VOTE ON THE
MOTION:

The motion carried by voice vote. Senators Burgoyne and Stennett voted nay.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairwoman Lodge.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 10:23.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
___________________________
Carol Cornwall
Assistant Secretary
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 17, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:
NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:03 a.m.

S 1063

Relating to the Secretary of State to revise provisions related to storage of
records.
Jason Hancock, Deputy Secretary of State, said S 1063 addresses discrepancies
and would allow the Secretary of State to move records into storage without having
to obtain permission.

DISCUSSION:

Senator Burgoyne said records may end up in an unofficial storage location if the
bill is enacted, and asked if S 1063 needed language to ensure records ended up
in a secure location. Mr. Hancock said the statute contains language that requires
record storage be in a secure location. He acknowledged that a personal residence
does not meet that standard, and that procedures are in place so records are
easily accessible. Mr. Hancock also said records that the Secretary of State's
Office determine can be archived are released to the Idaho State Historical Society
for placement.

MOTION:

Senator Heider moved to send S 1063 to the floor with a do pass recommendation.
Senator Guthrie seconded the motion.

DISCUSSION:

Senator Burgoyne said he supported the motion but thought it would be useful to
look at what the Code requires.

VOICE VOTE:

The motion carried by voice vote.

S 1065

Relating to Notaries Public to revise provisions related to certain facsimile
signatures.
Mr. Hancock said S 1065 amends Idaho Code to eliminate authorization for use of
the Governor's facsimile signature in the commissioning of notaries public. That
responsibility currently belongs solely to the Secretary of State.

MOTION:

Senator Harris moved to send S 1065 to the floor with a do pass recommendation.
Senator Stennett seconded the motion. The motion carried by voice vote.

S 1112

Relating to The Legislature to provide a process to call a special session of
the Idaho Legislature.
Senator Winder said current statute does not allow the Legislature to call itself into
session. Current law does, however, allow the Governor to call a special session
and then choose the topic for that session. S 1112 adds a new section to Idaho

Code § 67-465 and states when 60 percent of the House and Senate agree on a
topic, and both houses desire to convene a special session, they may do so. This
bill will not take effect until after the 2022 election since it needs to go through a
constitutional amendment process. Senator Winder said the language allows a
special session to have precedence over an extraordinary session because the
Legislature sets the agenda.
DISCUSSION:

Senator Burgoyne identified four issues in S 1112 that he said needed clarification:
1. Page 2, (5) lines 10-11, the language says no members may introduce legislation
in a special session when normally committees do, unless it is a personal bill.
Different terminology might be helpful.
2. Page 2, (6), lines 15-18, seems to talk about dueling special sessions between
the Governor and the Legislature. The Governor's ability to call a special session
is a matter of constitutional authority, that issue may have to be resolved with
a constitutional amendment.
3. Page 2, (7), lines 19-23, says the President Pro Tempore of the Senate and the
Speaker of the House of Representatives can agree to convene a remote session
when the State Constitution says meetings must take place in the Capitol.
4. Page 1, (1) lines 12-13, states the requirement to send a hand-delivered or
certified letter to the Secretary of State for a petition to hold a special session. If
extraordinary circumstances take place, such as a natural disaster or terrorist
attack, these actions may prohibit the delivery of the petition.
Senator Winder responded:
1. Legislators have introduced legislation before, specifically in extraordinary
sessions, and were able to pass bills, and to stop bills in committee.
2. The language of the bill stipulates a constitutional amendment has to occur in
order to go above the Governor's call for an extraordinary session, and that the
citizens of Idaho will vote on it.
3. If a special session must be held remotely, this bill allows the Speaker of
the House of Representatives and the President Pro Tempore of the Senate to
designate a remote session.
4. There are already procedures where a hand-delivered petition or certified letter
gets to the Secretary of State. Leaving them in place ensures the Legislature goes
through the correct process to convene a special session.
Senator Stennett asked why the bill requires 60 percent of members from the
House of Representatives and the Senate to call for a special session when
two-thirds is the normal standard. Senator Winder said the language is clear in
stating 60 percent, which is provided for in the constitutional amendment. Senator
Stennett asked how it would work if both the Governor and the Legislature
convene sessions simultaneously. Senator Winder said if the Governor called a
special session to discuss restrictions on health districts, and then the Legislature
called itself into session, the executive branch would not be able to dictate or limit
the topic(s) the Legislature can cover in that session. Senator Winder said S 1112
will protect the Legislature's efforts to deal with important issues.
Senator Anthon said S 1112 does not deny the people's right to participate
because they will vote on the constitutional amendment if this Legislature passes
the bill. He also said he felt there was confusion over the two-thirds vote debate
and clarified the bill only pertains to calling a special session, not the amendment
process.
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Senator Burgoyne said he would support the bill despite his concerns. He feels
there may be a need for other legislation in this situation.
TESTIMONY:

Del Chapal, Boise, ID, testified in support of S 1112. Mr. Chapal said he felt
underrepresented throughout the COVID-19 pandemic and wants the Legislature
to have the ability to call its own sessions to protect citizen's rights. He felt the
Governor's decision to not call for a special session hurt the people of Idaho.

DISCUSSION:

Senator Stennett asked how the figure of $21,300 in the fiscal note was arrived at
when the cost for a normal day during regular session is around $30,000. Senator
Winder said per diem is not allocated in special session, creating the lower cost
written in the statement of purpose.

MOTION:

Senator Heider moved to send S 1112 to the floor with a do pass recommendation.
Senator Lee seconded the motion.

DISCUSSION:

Senator Guthrie said he sees the need for this legislation but feels the two-thirds
vote, not 60 percent, from both the Senate and House should be the mark for
any joint petition. He also said language that was more specific to what types of
emergency situations qualify to call a special session would also strengthen this
bill. He will therefore not support this bill as written. Senator Winder explained
that S 1112 is not a constitutional amendment, and there is still a requirement to
have a two-thirds vote on the constitutional amendment.
Senator Burgoyne said he agrees with Senator Guthrie's concerns; if HJR 1 fails
on the floor, S 1112 becomes obsolete. Senator Winder clarified that the majority
leaders in the House and Senate felt a process to call a special session to order
was needed before the constitutional amendment was up for a vote in 2022.
Senator Stennett asked if there is a time limit placed on how long a special
session can last. Senator Winder referred to page 2, lines 24-25 of S 1112, which
explains that the Legislature will determine the length of any special session.

VOICE VOTE:

The motion carried by voice vote. Senator Guthrie was recorded as voting nay.

HJR 1

Proposing an Amendment to the State Constitution related to the sessions of
the Legislature.
Senator Winder said the resolution is an amendment to Section 8, Article 3, of
the Idaho Constitution. He clarified it requires a two-thirds vote by the Legislature
before a vote by the public can be held. He said the legislation creates a greater
balance of power between the Legislature and the executive branch. The
Legislature has already dealt with unjustified restrictions by the Governor's Office in
not being able to call themselves into session. He read from Article 2 of the Idaho
Constitution regarding distribution of powers. It states in Section 1 the government
is divided into legislative, executive and judicial branches, and that no branch
can exercise powers that belong to another branch except what the constitution
directly permits. The executive branch has the authority to call an extraordinary
session to order and can limit the subject matter. HJR 1 will give the Legislature
more of an equal voice.

DISCUSSION:

Senator Stennett asked Senator Winder to expand on the language of HJR 1 that
states when an extraordinary session can convene and how an organizational
session can convene the first Thursday after a general election. Senator Winder
said its purpose is to clarify the different sessions that take place: regular session,
organizational session, extraordinary session (called by the Governor), and then
the special session cited in HJR 1.
Senator Burgoyne said he supports the ability for the Legislature to call itself back
for a special session. He listed several concerns, including:
1. If this bill is the right constitutional amendment to bring forward.
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2. It could be a reactionary amendment due to the events of the COVID-19
pandemic.
3. Stronger language may be in order since this amendment could be in the State
Constitution for many years to come.
4. The Idaho Legislature could become a de facto full-time Legislature instead
of part-time.
5. Insignificant subject matters will come about in special sessions, especially
around general elections for political positioning.
6. Dueling sessions need to be addressed in the amendment with a pass to the
Idaho Supreme Court for judicial review.
7. The language needs to be limiting with respect to emergencies.
Senator Burgoyne then circled back to S 1112 and said he thinks the vote to file a
joint petition should be amended to two-thirds of the House of Representatives and
the Senate because it coincides with HJR 1. He therefore cannot support HJR 1
because of the aforementioned issues, but would support an amendment. Senator
Winder clarified that line 21 of HJR 1 says a joint written request is required, which
gives the Legislature the protection it needs.
MOTION:

Senator Anthon moved to send HJR 1 to the floor with a do pass recommendation.
Senator Harris seconded the motion.

DISCUSSION:

Senator Guthrie said he takes a constitutional amendment very seriously and
there is one chance for the Legislature to have the ability to create legislation that
will allow it to call itself into session. If the language in HJR 1 is tightened up, it
could pass. He is in favor of the Legislature having this ability, but at this time, and
as written, he cannot support this legislation. Senator Winder said this legislation
aims to restrict the length of time for special sessions and explained he does not
want the Legislature to be full-time and feels HJR 1 will keep it from becoming so.
Senator Lee said she agrees with Senator Guthrie's concerns. She would like
tighter language in the bill, a two-thirds vote by the Legislature, and approval by
the people. She acknowledged that HJR 1 is the best option currently for the
Legislature to call itself to session.
Senator Burgoyne said he will not vote to support HJR 1. If HJR 1 fails, he
hopes the Legislature will work on a better amendment for the people of Idaho to
vote on; he feels it needs to be on the ballot in 2022 as this issue is past due
for consideration.
Chairwoman Lodge said she would prefer a two-thirds majority vote for HJR 1
to reach the ballot but recognized some compromises might have to be made
in order to pass it.

VOICE VOTE:

The motion carried by voice vote. Senators Guthrie, Stennett, and Burgoyne,
were recorded as voting nay.

S 1110

Relating to Ballot Initiatives and Referendums to ensure that signatures are
gathered from each of the 35 legislative districts.
Senator Vick said S 1110 aims to change the signature gathering rules for
initiatives. S 1110 changes the number of districts required to get an initiative on
the ballot from 18 to 35. The percentage of registered voters required from each
district remains at 6 percent. Senator Vick handed out a map of Idaho showing that
Kootenai, Ada, Canyon, and Bonneville Counties contain 18 legislative districts,
making gathering signatures in the other 17 counties a moot point (see
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Attachment A). S 1110 aims to ensure that voters in rural areas are represented as
the population in Idaho grows in urban areas.
DISCUSSION:

Senator Stennett asked how S 1110 will evenly represent Idaho's citizens as it
looks like he is weighing rural over urban. Senator Vick said S 1110 does double
the number of districts but not the number of signatures required. Six percent of
registered voters statewide would still be needed, and representation will stay
equal because the legislative districts have equal populations within 10 percent.
Senator Stennett mentioned Idaho is one of only two states that requires signature
gathering from registered voters for ballot initiatives. By increasing the required
number of districts, it will make Idaho's ballot initiative policies even stricter.
Senator Vick said he believes S 1110 is beneficial because it will require input from
every legislative district instead of a few population centers.
Senator Burgoyne asked if Senator Vick thinks urban voters' opinions matter less
than rural voters. Senator Vick said that they are equally important, but feels
all voices should be a part of the initiative process. Senator Burgoyne asked
about the hypothetical example that if one legislative district strongly opposed an
initiative and essentially vetoed it, the initiative would not get placed on the ballot.
That type of power seems to suggest that we are allowing one district to veto the
opportunity to get the initiative on the ballot which is not democratic. Senator Vick
said he feels S 1110 is democratic because it only requires 6 percent of voters in
each district to move an initiative forward.

TESTIMONY:

Scott Steele, Richard Durrant, Zak Miller, Brad Roberts, John Brady, Bryan
Searle, and Jon Basabe , all of Idaho (see Attachment B) testified in support of S
1110. They said this bill would provide all citizens, in both urban and rural areas a
chance to have their voices heard concerning ballot initiatives.
Lori Anne Lau and Andrew Mix sent in written testimony in support of S 1110.
They felt S 1110 would allow citizens from all areas of the state to count and to
be heard equally. (See Attachment C).
William Esbensen, Hollie Conde, Katherine Dawes, Denise Thompson,
Yvonne Sandmire, Donald Williamson, Ashley Prince, Elizabeth Rodgers,
Cynthia Dalsing, Kayla Dodson, Elaine Kazakoff, Garrett Castle, Mike
Medberry, and Jon Basabe testified in opposition (See Attachment B) to S 1110.
All felt that Idaho's current ballot initiative measures are already too strict and S
1110 would silence the voices of many Idaho voters.
Rae Charlton, Lori Wright, Russ Belville, Doug Paddock, John Orlovich,
Brie Katz, Ellen Spencer, Mike Young, Melanie Edwards, Gretchen Wissner,
Michael Richardson, and John McClain, sent in written testimony in opposition
to S 1110. They wrote that S 1110 would make getting initiatives on the ballot all
but impossible, would make the process more difficult, and could mean only well
funded organizations will be able to get initiatives on the ballot. (see Attachment D).

ADJOURNED:

Chairwoman Lodge announced that testimony on S 1110 would continue on
February 19 for those signed up who did not get to testify at this meeting. There
being no further business at this time, Chairwoman Lodge adjourned the meeting
at 10:18 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Florence Lince, Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 19, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

PAGE
GRADUATION:

Page Graduation for Jaylee Harris.

Chairman Lodge

RS28506

Relating to Motor Vehicles regarding an
alternative driving authorization card.

Senator Guthrie

RS28628

Relating to Guardians of Minors regarding a
temporary guardianship.

Senator Lee

S 1110
Cont.

Relating to Ballot Initiatives and Referendum
to ensure that signatures are gathered from each
of 35 districts. NOTE: No new sign-ups to testify,
either in person or virtual, will be accepted.

Senator Vick

S 1031

Senator Harris
Relating to the State Disaster Emergency
Account to allow for the recovery of certain funds.

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy of it to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 19, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:04 a.m.

PAGE
GRADUATION:

Chairwoman Lodge thanked Jaylee Harris for her good work as a page,
commenting that she served another committee as well as State Affairs. Ms.
Harris thanked the Committee members for their kindness. She also expressed
her appreciation for the Senators' dedication to the State of Idaho and for their
example of political civility. She noted that she would like to be a foreign service
officer. Senator Winder commended Ms. Harris on her hard work as a page
in a very unusual session. He extended his appreciation for her willingness to
serve in the face of the risks accompanying the COVID pandemic and wished
her the best for the future. Chairwoman Lodge expressed appreciation for the
work Ms. Harris has done for the Committee. She presented Ms. Harris with
awards and gifts from the Committee.

S 1031

Chairwoman Lodge advised the Committee that S 1031 was removed from
the agenda at the sponsor's request.

RS 28506

Relating to Motor Vehicles; regarding an alternative driving authorization
card.
Senator Guthrie introduced RS 28506 which enable people living and working
in Idaho on a temporary basis and are not eligible for a drivers license to obtain
authorization cards. He requested that RS 28506 be sent to print and referred to
the Senate Transportation Committee for a public hearing.

MOTION:

Senator Lee moved to send RS 28506 to print. Senator Burgoyne seconded
the motion. The motion carried by voice vote.

RS 28628

Relating to Guardians of Minors; regarding a temporary guardianship.
Senator Lee informed the Committee that temporary guardianships are supposed
to be six months in length. She observed that, although the statute was clear,
there are some cases where the interpretation is not clear. Senator Lee advised
the Committee that RS 28628 allows for the regular 6-month guardianship to
have only one extension up to 12 months. She stated that after that, the court
must hear a permanent guardianship request.

MOTION:

Senator Harris moved to send RS 28628 to print. Senator Stennett seconded
the motion. The motion carried by voice vote.

S 1110
CONTINUED

Relating to Ballot Initiatives and Referendums; to ensure that signatures
are gathered from each of 35 districts

Chairwoman Lodge explained that public comments continuing from Thursday,
February 18, would be heard regarding S 1110. She stated a two minute time
limit would be observed.
TESTIMONY:

The following gave verbal testimony in support of S 1110:
• Mary Schwartz
• Brett Casperson
• Russ Hendricks, Idaho Farm Bureau
The following submitted written testimony in support of S 1110:
• Holly Hancock
• James Bazil
• Brody Miller
• Andrew Schauerhamer
• Sheryl Nuxoll
• Kirk Chandler
• Lynn Steadman
• Sid Freeman
• Tristan Winegar
• Dean Dryden
• Landon Kesler
• Greg Nedrow
• Val Hammond
• Ralph & Joyce Dalley
• Lori Anne Lau
The following were reasons given for support of S 1110:
• gives a voice to both urban and rural citizens, i.e. the whole state
• courts support this process if geographic districts have an equal populous
• cuts down on possible influence of special interest and out-of-state groups
• rural districts need better representation (See Attachment A)
The following gave verbal testimony in opposition to S 1110:
• Lori Burelle, National Organization for Women, SW Chapter
• Lauren Bramwell, American Civil Liberties Union of Idaho
• Melinda Ritts
• John Orlovick
• Bryan Bledsoe
• Louise Brannon
• Cameron Crow

SENATE STATE AFFAIRS COMMITTEE
Friday, February 19, 2021—Minutes—Page 2

• William Thomas
• Gary Moncrief
• Josie Gray
• Randall French
• Shireene Hale
• Cindy Logan
• Luke Mayville, Reclaim Idaho
• Alicia Abbot
• Baily Bingham
• Diane McConnaughey
• Carol Mendiola
• Russ Bellville, Idaho Citizens Coalition
• Stephanie Hansen
The following submitted written testimony in opposition to S 1110:
• Rae Charlton
• Jessica Mahuron
• Ellen B. Spencer
• Doug Paddock, Idaho Organization of Resource Councils
The following were reasons given for opposition to S 1110:
• places a burden on Idahoans' access to the initiative process
• restricts the constitutional rights of the people to bring initiatives
• Prevents a bill being placed on the ballot due to failure to meet the 6 percent
signature criteria
• Increases the difficulty of getting an initiative on the ballot (See Attachment B)
DISCUSSION:

Senator Vick said current law states the requirement for signatures for an
initiative to be placed on the ballot is 6 percent of the qualified electors in the
State. He advised S 1110 would change the requirement to 6 percent of qualified
electors in all 35 legislative districts. He pointed out that the total number of
signatures required would not change. Senator Vick observed that currently, the
population in some districts is considerably larger than in others, but redistricting
will remedy that situation by balancing the of the districts. He emphasized the
need for equity of representation throughout the State. Senator Vick referred
to testimony indicating signatures were required by counties. He advised that
signatures are required by districts, not counties.
Senator Burgoyne stated many people believe the purpose of the bill is to
decide whether or not an initiative should pass, not if it should be placed on the
ballot. He pointed out that the bill defines the process for placing an initiative on
the ballot. Senator Burgoyne observed that there are legitimate reasons for
having an administrative process to place an initiative on the ballot to ensure the
right of free and fair elections, and to make the ballot process manageable.
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He noted that if the process becomes overwhelming, it may infringe on citizens
right to vote. He expressed his concern that collecting signatures in compliance
with this bill would be overwhelming.
MOTION:

Senator Burgoyne moved to hold S 1110 in Committee. Senator Stennett
seconded the motion.

SUBSTITUTE
MOTION:

Senator Guthrie made a substitute motion to send S 1110 to the floor with a do
pass recommendation. Senator Winder seconded the motion.

DISCUSSION:

Senator Guthrie referred to an initiative or proposition that would have required
32 of the 35 districts to have a 10 percent requirement for signatures with only 6
months to complete the process. He stated he believed that was unrealistic and
he did not support the bill. He declared his support for S 1110 that leaves the 6
percent and the 18 month requirements in place and represents all 35 districts.
Senator Stennett expressed her concern that with the rigor required by this
bill nothing would be passed.
Senator Harris asserted that he believed this bill increases the involvement of
the electorate, and that he will support the substitute motion.
Senator Guthrie noted that this process will gather signatures from all legislative
districts because the number required is not large. He stated his belief that it will
garner a better representation of what both rural and urban Idaho citizens want.

VOTE ON
SUBSTITUTE
MOTION:

The substitute motion to send S 1110 to the floor with a do pass recommendation
carried by voice vote. Senator Burgoyne and Senator Stennett were recorded
as voting nay.
Chairwoman Lodge thanked Soren Jacobsen. Senior IT Specialist, Legislative
Services Office, for his work in managing the technology for remote testimony.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:43 a.m.

___________________________
Senator Lodge
Chair

_______________________________
Twyla Melton
Secretary

_______________________________
Carol Cornwall
Assistant Secretary
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of the public to observe the meeting, please click on the following link:
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Introduction:

Introduction of page, Colton Rietema

PRESENTER

GUBERNATORIAL The Gubernatorial Appointment of Evelyn
APPOINTMENT:
Johnson to the Commission on Human Rights.

Evelyn Johnson

RS28406

Relating to the State Disaster Emergency
Account to allow for the recovery of federal
funds in certain instances.

Senator Harris

RS28620

Relating to Firearms and other Deadly
Weapons related to school employees with
enhanced concealed weapons license.

Andy Grover, Idaho
Association of School
Administrators

RS28638

Relating to Martial Law in times of extreme
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Senator Anthon

RS28650
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change Medicare Supplement plans each year.

Mike Reynoldson,
Blue Cross of Idaho
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Relating to Elections regarding city elections in Senator Winder
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Relating to Education related to a student
bringing a dangerous weapon on school
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Senator Cook
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person or organization responsible to the committee secretary to ensure accuracy of
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Twyla Melton
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Room: WW42
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Sen Burgoyne
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, February 22, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:02 a.m.

GUBERNATORIAL Chairman Lodge informed the Committee that the Gubernatorial reappointment of
APPOINTMENT:
Evelyn Johnson was moved to Wednesday because she could not connect to the

meeting. (Note: She connected later in the meeting.)
RS 28406

Relating to the State Disaster Emergency Account to allow for the recovery of
federal funds in certain instances.
Senator Harris said these were simple changes inserting language for the recovery
of federal funds after a declaration of emergency expires.

MOTION:

Senator Lee moved to send RS 28406 to print. Senator Anthon seconded the
motion. The motion carried by voice vote.

RS 28620

Relating to Firearms and Other Deadly Weapons regarding school employees
with an enhanced concealed weapons license.
Ryan Cantrell, Superintendent of Special Services, Bruneau-Grand View Joint
School District, read the Statement of Purpose for RS 28620 to the Committee. He
explained this bill allows school districts to maintain local governance, authorizes
school boards to set their own standards for training, and ensures that local law
enforcement is aware of who has a concealed weapon on campus during an
emergency. Mr. Cantrell said there are currently several districts in the State that
have similar policies already in place allowing for concealed weapons.

DISCUSSION:

Senator Burgoyne said he will reluctantly support the bill but does not feel this
bill will be approved as written.
Senator Guthrie asked that further information be provided at the hearing about
the liability section of the bill including whether the school districts or the person
carrying the weapon are liable?

MOTION:

Senator Anthon moved to send RS 28620 to print. Senator Winder seconded the
motion. The motion carried by voice vote.

RS 28638

Relating to Martial Law in times of extreme peril.
Senator Anthon said this bill brings revisions to Idaho Code § 46-601. This bill
would clarify definitions of extreme peril, limit government emergency orders to 60
days, stipulate that local governments maintain control in emergencies, allow for
legislative review of emergency orders, block the suspension of election laws in
Idaho, and cleanup language to define emergencies versus extreme emergencies.

MOTION:

Senator Winder moved to send RS 28638 to print. Senator Heider seconded the
motion. The motion carried by voice vote.

RS 28650

Relating to Insurance to allow individuals to change Medicare supplement
plans each year.
Mike Reynoldson, Blue Cross of Idaho, explained this bill deals with Medicare
supplement plans and the 130,000 Idahoans who participate. RS 28650 seeks to
end the "dead pooling" practice carried out by many insurance providers. Under
dead pooling, seniors are enrolled at the age of 65-66 and when they reach age 70
or older, premiums are increased by insurance providers and those seniors cannot
transfer to another insurance provider due to new pre-existing conditions. The bill
will allow all seniors to switch from one insurance provider to another, once a year,
without going through the underwriting process and allow them to participate in
"community rating" so the price of a Medicare supplement plan is more equal.
Chairman Lodge said if this bill was moved to print, it would then be forwarded
to the Commerce and Human Resources Committee.

MOTION:

Senator Guthrie moved to send RS 28650 to print. Senator Heider seconded the
motion. The motion carried by voice vote.

GUBERNATORIAL Committee Consideration of the Gubernatorial Appointment of Evelyn
APPOINTMENT:
Johnson to the Commission on Human Rights (Commission).

Chairman Lodge asked Ms. Johnson why she wanted to serve on this
Commission. Ms. Johnson said she spent the last 25 years working in various
fields in special education, and she feels that everyone has the right to an equal
education; this opportunity was a natural extension to serve in a larger capacity.
Chairman Lodge asked how long she has been serving on the Committee. Ms.
Johnson said she has been working for a little over a year as part of the interim
panel on the Commission and would like to continue her service.
DISCUSSION:

Senator Burgoyne asked Ms. Johnson how she determines if there was probable
cause in an illegal discrimination case, if it is an adequate process, and whether she
is capable of giving a neutral and unbiased decision about the issues before her.
Ms. Johnson said cases are presented to the panel, the panel reviews all aspects
of each case, and then votes to determine if there was probable cause. This leads
to a continuation of the investigation or a decision of no cause. Panel discussion
occurs if needed. As a Committee member, she believes the process is fair and
objective, and it allows for a variety of voices to discuss the cases brought forward.
Senator Burgoyne said there was a time when the Commission adopted the
recommendation from the Deputy Attorney General without hearing from the
claimants and asked if that practice was still in place. Ms. Johnson stated that not
all recommendations from the Attorney General have been followed.
Chairman Lodge announced the Gubernatorial appointment would be voted on at
the Wednesday, February 24, meeting.

S 1111

Relating to Elections regarding city elections in cities with populations in
excess of 100,000.
Senator Winder said the process resulting in this bill originated over a year ago
after the last city elections. There were concerns that outlying suburbs did not have
representation on city councils in larger cities. During the past year those cities
over 100,000 found it difficult to implement this rule without current census data
being made available to establish districts. As part of this bill all city elections with
populations over 100,000 would require districts to elect city council members
prior to the 2023 election.

TESTIMONY:

Jayme Sullivan, Boise City Attorney, Richard Llewellyn, Boise, Elizabeth Khan,
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Boise, Karen Danley, Boise, Dave Kangus, Boise, and Kathy Logan, Boise,
testified in support of S 1111. They expressed their belief that redristricting
would provide a much more fair representation for the citizens of Idaho. Kathy
Griesmyer, Director, Government Affairs, City of Boise, sent in written support
of S 1111, writing that aligning the district boundary mapping with the State's
reapportionment process will save taxpayers money. (see Attachment A)
Sara Baker, Boise, sent in written testimony in opposition to S 1111. She cited the
delay in implementation of the bill until 2025 as being unfair to citizens of Boise.
(see Attachment B)
DISCUSSION:

Senator Heider asked why the 100,000 population number was used since it
seems to eliminate so many cities in Idaho. Senator Winder said current Idaho
Code designates that cities of 50,000 or more can divide into districts, That law has
been on the books since 1967 but was never implemented. As the largest cities
have grown, the 100,000 number was deemed the appropriate number for cities
to create districts.
Senator Burgoyne commented that this bill cannot move forward without current
census data. The virtues of this bill are that it is extremely well written and provides
a road map for the future.

MOTION:

Senator Guthrie moved to send S 1111 to the floor with a do pass recommendation.
Senator Anthon seconded the motion. The motion carried by voice vote

S 1116

Relating to Education when a student brings a dangerous weapon onto
school grounds.
Senator Kevin Cook, District 30, said this bill allows school boards the ability to
determine harmful intent prior to expelling a student in cases of bringing dangerous
weapons onto school grounds. He cited a case in point; two second grade girls
traded gifts and one girl gave a knife to the other. The teacher took both girls to
the principal. He knew he would have to expel both students since they were in a
"no-tolerance" environment. No harm was intended, however, they were expelled.
Senator Cook listed other instances of students being expelled for bringing a nail
clipper, a butter-knife to make a sandwich, a clear plastic toy gun, and a camping
fork/spoon combination to school. Senator Cook stated this bill does not remove
the zero tolerance for firearms law. This bill will give school boards the right to
determine if harmful intent existed and what level of discipline should be given
to the student.

TESTIMONY:

Karen Echeverria, Executive Director, Idaho School Boards Association, testified
in favor of S 1116, however she asked for an amendment related to page 1, lines
24-25 striking the words "deadly or dangerous or". Ms. Echeverria said when a
student is expelled that expulsion stays on their permanent record. The districts
would like the ability to refrain from expelling a student. Ms. Echeverria clarified
that students found to be in possession of a firearm on school property should
be expelled.

DISCUSSION:

Senator Burgoyne said he needed more information to understand the value in
having a hard-and-fast rule for bringing a dangerous weapon to school.
Senator Anthon asked if this bill stops a district from expelling a student who is
considered to be dangerous. Ms. Echeverria said it did not.
Senator Heider asked if this bill also included language relative to a student having
a gun in their vehicle. Ms. Echeverria said this law does not address that issue.

TESTIMONY:

Scott Woolstenhulme, Idaho, Amber Hoover, Idaho Falls, and Dr. Eric
Studebaker, Director, Student Engagement and Safety Coordination, State
Department of Education, testified in support of S 1116. They cited the unfair

SENATE STATE AFFAIRS COMMITTEE
Monday, February 22, 2021—Minutes—Page 3

expulsions placed on students bringing items to school that are not firearms but
considered dangerous weapons such as pocket knives, nail clippers, and kitchen
knives.
MOTION:

Senator Harris moved to send S 1116 to the 14th Order of Business for possible
amendment. Senator Anthon seconded the motion. The motion carried by voice
vote.

ADJOURNED:

There being no further business at this time, Chairman Lodge adjourned the
meeting at 9:22 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Florence Lince, Secretary
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, February 24, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m.

PAGE
Chairwoman Lodge introduced Colton Rietema, page for the second half of
INTRODUCTION: this Legislative Session. Mr. Rietema gave a brief overview of his background.
Chairwoman Lodge asked Mr. Rietema what he liked to do in his spare time.
Mr. Rietema said he likes to raise honeybees and has started his own small
business. He currently has 16 beehives and hopes to have 40 by the end of this
year. Chairwoman Lodge asked how many bees are in each hive. Mr. Rietema
said between 30,000-40,000. Chairwoman Lodge welcomed Mr. Rietema to
the Committee.
VOTE ON
Senator Lee moved to send the Gubernatorial appointment of Evelyn Johnson, to
GUBERNATORIAL the Idaho Human Rights Commission to the floor with the recommendation that
APPOINTMENT:
she be confirmed by the Senate. Senator Heider seconded the motion. The

motion carried by voice vote.
RS 28655

Unanimous Consent Request from the Senate Health and Welfare Committee
to clarify definitions and the powers and duties of the Director of the
Department of Health and Welfare.

MOTION:

Senator Anthon moved to send RS 28655 to print. Senator Lee seconded the
motion.

DISCUSSION:

Senator Winder said RS 28655 clarifies the powers and duties of the Director of
the Department of Health and Welfare and commended Senator Lee on her work
in bringing RS 28655 forward. Senator Winder noted the bill has the support of
the Executive Branch.

VOTE:

The motion carried by voice vote.

S 1061

Relating to Elections to provide for clearer and more consistent deadlines in
the election processes.
Jason Hancock, Deputy Secretary of State, stated S 1061 is known as "the dates
and deadlines" bill. He stated that the changes are being proposed for clarification
and reviewed the changes in the bill on a section by section basis as follows:
1. Idaho Code § 34-106, page 2, subsection 8, would add the month of March
in a Presidential election year as a major category within elections for political
subdivisions.

2. Section 9 deals with recall elections. This bill would move the deadline to
submit a recall with the appropriate number of signatures needed from 45 to 60
days before the actual election.
3. Section 2 deals with deadlines that fall on a holiday or a weekend. This bill
clears up ambiguities about what day the deadline falls on by adding the phrase,
“or any specified day of the month.”
4. Sections 3 and 4 deal with candidate withdrawals from an election. Idaho Code
§ 34-715 says if a vacancy is on the ballot 10 days before a general election that
person can be replaced. This bill would set the standard to be 10 days before a
primary election and 50 days before a general election.
5. Section 5 deals with recall petitions. This bill would require officials being
recalled to submit their 200- word justification statement no later than 5 days after
a recall petition is validated, or for them to resign.
DISCUSSION:

Senator Burgoyne said page 2, subsection 8, is confusing and requested
clarification. Mr. Hancock said this bill inserts the wording "the month of March of
a Presidential election year" to align the election order deadline for the presidential
primary with the 60-day standard used in the State primary.

MOTION:

Senator Heider moved to send S 1061 to the floor with a do pass
recommendation. Senator Guthrie seconded the motion. The motion carried
by voice vote.

S 1064

Relating to Election Ballots to clarify when a replacement ballot may be
Issued.
Mr. Hancock stated this bill gives clear direction to election clerks that once a
voter has requested a particular absentee ballot type, the voter cannot request a
ballot for a different party. The only reason to issue another ballot to a voter would
be if the county clerk's office made the error.

DISCUSSION:

Senator Burgoyne asked what logistical or legal issues might arise from passing
S 1064. Mr. Hancock explained that voters request sample ballots far in advance
of any election. Hence the sample ballots sent out would only be useful for
elections with President, State Senators, US Senate, Congress, Governor and
Statewide races. Senator Burgoyne asked how many voters actually asked for
a different ballot during the last election. Mr. Hancock stated the most common
request was from voters who originally requested a nonpartisan absentee ballot
then requested a Republican or Democratic ballot. Mr. Hancock said he did not
know how many voters did so.
Senator Stennett asked if someone requested an absentee ballot, could they then
vote in person. Mr. Hancock said yes, and the absentee ballot would be spoiled
at the polling location. Senator Stennett asked how many absentee ballots were
spoiled during the last election. Mr. Hancock said he did not have hard numbers
to report, but he did say some county clerks allowed for spoiling ballots and some
did not, so there was inconsistency across the State.
Phil McGrane, Ada County Clerk and Chairman of the Elections Committee,
provided some clarity to this situation. Mr. McGrane said the most common issue
during the last election was the nonpartisan voter who received their ballot but
then wanted to switch to another party to vote. The challenge occurred because
the Secretary of State's office was not able to provide guidance at that time; the
Legislature had not made a decision about how to handle such situations.

MOTION:

Senator Guthrie moved to hold S 1064 in Committee. Senator Stennett
seconded the motion.
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DISCUSSION:

Senator Burgoyne said he wants voters to be able to request alternative ballots
but a fair, consistent process must be used throughout the State.
Senator Heider voiced his objection to the motion stating the bill language is clear.
Senator Winder said he is opposed to the motion. Idaho already has a good
voting system in place; this bill is a way to deal with the process to help voters.

SUBSTITUTE
MOTION:

Senator Winder made a substitute motion to send S 1064 to the floor with a do
pass recommendation. Senator Heider seconded the motion.

ROLL CALL
VOTE:

Chairwoman Lodge called for a roll call vote on the substitute motion. Senators
Winder, Anthon, Heider, Burgoyne, and Chairwoman Lodge voted aye with
Senators Anthon and Burgoyne reserving their right to change their vote on the
floor. Senators Harris, Lee, Stennett, and Vice Chairman Guthrie voted nay.
The substitute motion carried.

S 1086

Relating to the Anti-Boycott Against Israel Act to prevent public entities from
entering into certain contracts that would boycott Israeli products.
Allen Gorin, Founder/Director, Idahoans United for Israel, said S 1086 will prohibit
Idaho public entities from entering into contracts that would boycott goods or
services from Israel or its territories, with exceptions for contractors with a potential
value of less than $100,000 or a contractor with 10 or less employees. To date,
30 states have advanced executive orders or passed similar legislation as this
bill. Mr. Gorin described how Israel is an integral part of the world's economy
and listed some examples of Israel's technology and other innovations such as
farming, irrigation, and technology and in areas of operating systems, storage
systems, automobile systems, and systems to support the CIA, FBI, and U.S.
Marshals as well as police departments. Mr. Gorin noted that Israel's products
have enriched the lives of U.S. citizens.

TESTIMONY:

David McGarrah, Pastor, Deer Flat Church; Rabbi Mendel Lifshitz, Chabad
Lubavitch of Idaho; Amos Rothstein, Executive Director, Idaho Republican Party;
and Bob Aldridge, Attorney, spoke in support of S 1086. They agreed that not
supporting this bill would be a vote against human rights, free economies, and
a prosperous world economy.
Lauren Bramwell, ACLU of Idaho; and Del Chapal, citizen, testified in opposition
to S 1086, saying the language in the bill is not clear enough and sounded like
Idaho was being forced to do business with Israel. Ms. Bramwell argued this bill
could be a violation of the 1st and 14th Amendments.

MOTION:

Senator Anthon moved to send S 1086 to the floor with a do pass
recommendation. Senator Heider seconded the motion. The motion carried
by voice vote.

S 1087

Relating to Tobacco and Electronic Smoking Devices to ensure uniform laws.
Pam Eaton, President and CEO, Idaho Retailers Association, explained that S
1087 is designed to bring uniformity to State laws on the sale of tobacco and
electronic cigarette products. The bill proposes two changes:
1. To match Federal law, individuals must be at least 21 years old. This bill will not
change the law for those who stock or sell tobacco products.
2. Pages 5-6 outlines the State preemption clauses that prevent local authorities
from implementing regulations that are more restrictive than State law. The bill
does not change anything in the Clean Indoor Air Act as outlined on page 6, lines
4-7. Cities still have the ability to control where smoking is prohibited or not
prohibited as well as other local options.

SENATE STATE AFFAIRS COMMITTEE
Wednesday, February 24, 2021—Minutes—Page 3

Ms. Eaton explained how uniformity helps with compliance and training, especially
for retailers with locations in more than one community. It also provides fairness
for competing retailers by ensuring they are all operating under the exact same
regulations. Ms. Eaton emphasized, when it comes to tobacco issues, it is
important to be in 100 percent compliance with State and federal laws..
DISCUSSION:

Senator Heider asked if this bill included vaping products. Ms. Eaton said yes.
This bill also changes the minimum age for those who wish to purchase vaping
products from 18 to 21. She noted most retailers are currently operating under the
federal law of age 21.
Senator Stennett stated that local movements banned cigarettes in public places
and supported the national anti-tobacco movement; it seems they are not apart
of this. Local officials cannot set the same rules for controlling vape shops as
they would for tobacco retailers. Ms. Eaton responded that this only touches
business regulations for uniformity; local authorities can still pass local ordinances.
It doesn't address differences between tobacco or vaping products.

TESTIMONY:

Suzanne Budge, Idaho Petroleum and Convenience Store Association; and
Melinda Merrill, Northwest Grocery Association, testified in support of S 1087.
This bill provides consistency about what laws to follow for all tobacco retailers in
the State. The bill also addresses what taxes can be charged.

DISCUSSION:

Senator Burgoyne asked Ms. Merrill why retailers could not use signage that
says federal law prohibits the sale of tobacco products to anyone under 21. Ms.
Merrill replied that signage saying local, state and federal law prohibits the sale
of tobacco products to anyone under the age of 21 would be helpful and lend
strength to the retailers when enforcing that requirement.

TESTIMONY:

Erin Bennett, Government Relations Director, American Heart Association and
Kristin Page-Nei, American Cancer Association both testified in opposition to S
1087. They believe this bill is unnecessary and prohibits licensing at the local
level. Ms. Bennett said that undermining local leaders' ability to respond to an
industry that is changing rapidly would prevent them from addressing new issues
quickly. She asked to remove the preemptive segment of S 1087. Ms. Page-Nei
added that this legislation would also affect how products are marketed.

DISCUSSION:

Senator Anthon asked why this issue shouldn't be turned over to local
governments or why the State couldn't propose a new law that creates advertising
barriers to youth. Ms. Bennett responded that local communities need the ability
to respond because they know what is best for their community. She indicated she
would agree to that type of advertising, but it does not belong in this legislation;
it would be in the master settlement agreement controlling tobacco restrictions.
Ms. Bennett stated that electronic products should be in the master settlement
agreement as well.
Senator Burgoyne inquired about the different needs for different communities. A
community like Payette, sitting on the Oregon border, would have different needs
than the community of Twin Falls. Youth in Payette could cross the border to
make tobacco or vaping purchases, and then it would be up to the police to stop
them when they crossed back over. Vaping devices can be used for marijuana
or heavier-type drugs. Ms. Bennett agreed that the devices can be used for
numerous types of paraphernalia and drug products.
Ms. Eaton reiterated that currently Health and Welfare reports a 96.6 percent
compliance rate for retailers in Idaho. If the State's youth are using tobacco and
vaping products, they are not getting them from the retailers. Making the rules
consistent across the State will help in training staff, reduce confusion, and will
help keep that high rating.
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MOTION:

Senator Anthon moved to send S 1087 to the floor with a do pass
recommendation. Senator Guthrie seconded the motion.

DISCUSSION:

Senator Anthon spoke to his motion because, in the past, he has resisted efforts
to change the minimum age from 18 to 21 to buy cigarettes when so many other
aspects of life treat the age of 18 as adulthood. With the change in federal law to
21, making the change in the State would reduce confusion. Senator Anthon said
he believes in local control. However, when there is a patchwork system in place
that produces undue burden on businesses, then: 1) Governance and business
in the State should have the lightest touch when it comes to regulation; and 2)
Business regulations should be absolutely predictable. For those reasons, he has
"strayed" away from his general rule of local control.
Senator Burgoyne stated his view that the issues being discussed today
concerning the retailers, the age, local options, etc., is not the problem. The
problem is the tobacco companies. The country, the State, and local communities
have not been able to control the State's youth from becoming addicted to tobacco.
Vaping was touted as a solution and instead has become an additional problem;
it was just another way to "hook" kids. Senator Burgoyne said anti-tobacco
company measures are the only way to combat this problem.
Senator Stennett agreed that this bill should match the federal law that changed
the age from 18 to 21 providing consistency and strength to State laws. However,
the tobacco industry adds new tobacco related products all the time and local
governments need to have the latitude and flexibility to respond quickly.

SUBSTITUTE
MOTION:

Senator Stennett made a substitute motion to send S 1087 to the 14th Order of
Business for possible amendment. Senator Burgoyne seconded the motion. The
substitute motion failed by voice vote.

VOTE:

Chairwoman Lodge called for the vote on the original motion to send S 1087 to
the Senate floor with a do pass recommendation. The motion carried by voice
vote. Senator Stennett and Senator Burgoyne were recorded as voting nay.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 10:21 a.m.

___________________________
Senator Lodge
Chair

________________________
Twyla Melton
Secretary
_______________________
Jeanne Jackson-Heim
Assistant Secretary

SENATE STATE AFFAIRS COMMITTEE
Wednesday, February 24, 2021—Minutes—Page 5

AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, February 26, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

PRESENTATION: State of the Gunfighters – Mountain Home Air
Force Base and Military Construction Projects

Colonel Rick
Goodman, 366th
Fighter Wing
Commander

RS28656

Relating to Broadband Communications
to grant authority to build/maintain broadband
infrastructure.

Senator Ricks

RS28675C1

Relating to Initiatives and Referendums to
revise certain provisions regarding the signing of
initiatives and referendums.

Chairwoman Lodge

RS28699

A Constitutional Amendment related to sessions Senator Winder
of the legislature.

S 1134

Relating to the State Disaster Emergency
Senator Harris
Account to allow for the recovery of federal funds
after a declaration of emergency has expired or
terminated.

S 1136

Relating to Martial Law in times of extreme peril. Senator Anthon

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, February 26, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Stennett, and Burgoyne

ABSENT/
EXCUSED:

Senator Heider

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:04 a.m.

PRESENTATION: State of the Gunfighters at Mountain Home Air Force Base and Military
Construction Projects.
Colonel Rick Goodman, Commander, 366th Fighter Wing, Mountain Home Air
Force Base (MHAFB), Idaho, introduced himself to the Committee. Chairwoman
Lodge thanked Colonel Goodman for his attendance and said the Committee is
honored by his presence. She informed the Committee that Colonel Goodman was
previously a member of the United States Air Force Thunderbirds.
Colonel Goodman advised his goal is to introduce the Committee to the 366th
Fighter Wing, known as the Gunfighters, and provide an update on their activities
(see Attachment A). He introduced Chief Master Sergeant Josh Tidwell and
Trace Giles, Community Partnerships Director, to the Committee. Colonel
Goodman provided a history of the Gunfighters' presence in Idaho. He explained
the Gunfighters' mission statement, vision, and priorities and described the
organizational structure of the Gunfighters. Colonel Goodman said the most
important component of the 366th Fighter Wing is the Mountain Home Training
Complex (Complex) located 20-30 miles south of MHAFB.
Colonel Goodman advised that Gunfighters are stationed around the world to
assist with important national defense activities. He described a recent training
exercise called "Raging Gunfighter" in which Gunfighters deployed to a remote
location and rapidly established a fully functioning air base. Colonel Goodman
described equipment and squadrons attached to MHAFB and mentioned a strategic
partnership with the country of Singapore. He explained 300 members of the
Singapore Air Force are stationed at MHAFB and train with the Gunfighters.
Colonel Goodman observed that support from the community of Mountain Home
is critical to the success of the Gunfighters' mission. He reported statistics on the
economic value of the Gunfighters' presence in the State of Idaho. He provided
examples of MHAFB construction projects contributing to the State's economy.
Colonel Goodman stated he is a fighter pilot, and he thought his job as commander
would be to fly the lead aircraft to fight America's enemies. Instead, he spends most
of his time considering long-term planning recommendations for the U.S. Air Force
and Department of Defense senior leadership. Colonel Goodman reported that
F-15e Strike Eagles will be part of the USAF inventory into the 2040s. He noted
that MHAFB is well positioned for future growth. Colonel Goodman invited the

Committee to visit MHAFB, tour the equipment, and meet the airmen stationed
there.
DISCUSSION:

Senator Anthon stated that the Idaho Senate supports and appreciates MHAFB,
and wants the Gunfighters to remain in Idaho.
Senator Harris echoed Senator Anthon's statement. He asked which is Colonel
Goodman's favorite jet, the F-16 or the F-15. Colonel Goodman answered that he
would choose the F-15e Strike Eagle.
Senator Winder thanked Colonel Goodman for his service and contributions to
the U.S. and State of Idaho. He mentioned he formerly served as an instructor at
the Naval Air Station at Whiting Field.
Chairwoman Lodge said she appreciates Colonel Goodman's invitation to visit the
base, and she added the Committee looks forward to the opportunity. Chairwoman
Lodge thanked Colonel Goodman for his presentation and his work to keep the
country safe.

RS 28656

Relating to Broadband Communications to grant authority to build/maintain
broadband infrastructure.
Senator Doug Ricks, District 34, presented RS 28656, which would allow cities
and counties to install infrastructure for broadband internet. He added that the bill
will facilitate public-private partnerships between local governments and internet
providers.

DISCUSSION:

Senator Stennett asked if the timing of the RS is related to the availability of the
Coronavirus Aid, Relief, and Economic Security (CARES) Act funding. Senator
Ricks answered that local governments hope to use CARES Act funds for the
installation of various projects.

MOTION:

Senator Stennett moved to send RS 28656 to print. Senator Winder seconded
the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairwoman Lodge passed the gavel to Vice Chairman Guthrie.

RS 28675C1

Relating to Initiatives and Referendums to revise certain provisions regarding
the signing of initiatives and referendums.
Chairwoman Lodge explained RS 28675C1 would require petition signatures for
citizen initiatives and referendums to be collected within the State of Idaho.

DISCUSSION:

Senator Stennett stated that Idaho law requires any initiative signatures to be from
registered voters who have proved their residency. She asked about the purpose
of the bill. Chairwoman Lodge explained RS 28675C1 does not add any rigor to
the initiative process but would merely require the signatures to be gathered in
Idaho. Chairwoman Lodge observed that was always the expectation, but the RS
will make it more clear.

MOTION:

Senator Harris moved to print RS 28675C1. Senator Lee seconded the motion.
The motion carried by voice vote. Senator Stennett and Senator Burgoyne
were recorded as voting nay.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairwoman Lodge.

RS 28699

A Constitutional Amendment related to sessions of the legislature.
Senator Winder stated RS 28699 is a revised joint resolution for a proposed
constitutional amendment to allow the Legislature to call itself into special

SENATE STATE AFFAIRS COMMITTEE
Friday, February 26, 2021—Minutes—Page 2

session. He noted this legislation sets forth the requirements for a petition and
sideboards to preclude the Legislature from considering any subjects other than
those specified in the petition. Senator Winder explained RS 28699 sets forth the
publication requirements for the amendment. He added the fiscal note includes
costs for the publication of the amendment and estimated daily expenses for
a special session.
DISCUSSION:

Senator Stennett asked if there is any place in Idaho Code that clearly defines the
various types of Legislative Sessions. Senator Winder pointed out that "regular
session" and "extraordinary session" are mentioned in the Constitution. He said the
RS would add references to "organizational session" and "special session."

MOTION:

Senator Anthon moved to send RS 28699 to print. Senator Lee seconded the
motion.

DISCUSSION:

Senator Burgoyne stated he will support the motion because the RS is an
improvement over similar legislation the Legislature is considering. He expressed
doubt he will support the resolution on its merits.

VOICE VOTE:

The motion to send RS 28699 to print carried by voice vote.

S 1134

Relating to the State Disaster Emergency Account to allow for the recovery of
federal funds after a declaration of emergency has expired or terminated.
Senator Harris explained the proposed legislation changes "during" to "arising out
of" to allow the Governor to recover federal funds after an emergency declaration
ends. Senator Harris added the bill contains an emergency clause to make it
effective upon the Governor's signature.

MOTION:

Senator Lee moved to send S 1134 to the floor with a do pass recommendation.
Senator Anthon seconded the motion. The motion carried by voice vote.

S 1136

Relating to Martial Law in times of extreme peril.
Senator Anthon explained S 1136 is a bill previously approved by the Committee.
He said, due to a procedural error, the bill must be referred to the 14th Order of
Business for possible amendments.

MOTION:

Senator Lee moved to send RS 1136 to the 14th Order of Business for possible
amendment. Senator Harris seconded the motion.

DISCUSSION:

Senator Burgoyne stated he has concerns because the bill would appear to
preclude use of martial law in case of a nonviolent insurrection. Senator Burgoyne
also disagreed with the proposed changes pertaining to firearms restrictions. He
added he cannot support the legislation.

VOICE VOTE:

The motion to send S 1136 to the 14th Order of Business for possible amendment
carried by voice vote. Senator Stennett and Senator Burgoyne were recorded
as voting nay.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:42 a.m.

___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Jeanne Jackson-Heim, Assistant
Secretary
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CONVENED:

Vice Chairman Guthrie called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:04 a.m.

H 46

Relating to the Military to revise certain provisions regarding security duties
at the Orchard training Area.
Captain Brandon Karpen, Attorney Advisor to the Adjutant General, Idaho Military
Division (Division), explained H 46 relates to requirements for security personnel
at the Orchard Combat Training Center (OCTC). He provided an overview of the
duties and mission of the Division and described the location and training facilities
of the OCTC. Captain Karpen stated that security personnel at the OCTC are
employees of the Division but are paid with federal funds. He added they are not
law enforcement personnel and do not investigate crimes or make arrests. Captain
Karpen noted that Idaho Code § 46-408 requires security personnel to maintain
Idaho Peace Officer Standards and Training (POST) certification and gives them
arrest authority. He said the Division does not follow these requirements, and H 46
removes the unwanted provisions from Idaho Code.

DISCUSSION:

Senator Burgoyne asked if security personnel are members of the National Guard
or military police and inquired about public access to the OCTC facility. He inquired
if they are armed and is there a holding facility at OCTC.Captain Karpen responded
that security personnel are not members of the National Guard or military police.
He reported that some parts of the OCTC are open to private citizens but security
personnel deny them access to areas of the OCTC containing equipment and
personnel. Captain Karpen remarked that OCTC security personnel have authority
to detain someone if they see a crime committed, but they are simply guards to
secure the facility. Captain Karpen assured Senator Burgoyne that H 46 would
not negatively impact the security of any facilities or equipment and noted that the
security personnel are armed, but there is no holding facility.

MOTION:

Senator Anthon moved to send H 46 to the floor with a do pass recommendation.
Senator Lee seconded the motion.

DISCUSSION:

Senator Burgoyne remarked that perhaps OCTC security personnel ought to be
POST certified, and he is not persuaded the bill is appropriate.

VOTE:

The motion to send H 46 to the floor with a do pass recommendation carried by
voice vote. Senator Burgoyne was recorded as voting nay.

H 66

Relating to Elections to ensure transparency in bond and levy elections.

Senator Doug Ricks, District 34, explained H 66 specifies the exact language for
a taxing district bond or levy ballot question and provides a judicial enforcement
mechanism in case of a legal challenge. Senator Ricks reported he worked
with the Idaho School Boards Association (ISBA), and they agreed on some
amendments. He advised the bill should go to the 14th Order of Business. Senator
Ricks provided examples of bond and levy elections where proponents did not
follow the law, and the courts found no remedy in the law.
DISCUSSION:

Senator Stennett asked who would be charged with enforcement and inquired
how a proponent will know how to calculate the amount of tax impact to ensure
accuracy. She inquired why the bill is needed if the law already includes the
requirement. Senator Ricks responded that the requirement to include the tax cost
of the levy has been in place for several years and is not in question. He said the
purpose of the bill is to ensure proper disclosure and appropriate ballot language.
Senator Stennett requested confirmation that the penalty for non-compliance is for
the taxing district to reimburse the cost of the election. Senator Ricks replied in the
affirmative. Senator Stennett commented that the tax dollars for both the taxing
district and the county clerk come from the same source.
Senator Burgoyne asked if the amendments are prepared and available for the
Committee's review. Senator Ricks responded that the proposed amendments
were drafted but not finalized; they will repeal a prior levy, require information on
the net property tax impact of a levy, and remove the bill's restrictive bond election
language. Senator Burgoyne asked if the proposed amendments would include
the same tax impact requirement for bond elections. Senator Ricks answered no,
because it is difficult to write proper statutory language to address the variation in
bond packages. He added that he plans to work on the bond language for a future
legislative session.
Senator Lee asked if the bill would affect disclosure of bond refinance information
to taxpayers or discourage school districts from refinancing bonds. Senator Ricks
responded that he worked with the ISBA on the proposed amendment language,
which will retain the existing language pertaining to bond elections.

TESTIMONY:

Brian Stutzman, Ammon, Idaho, representing himself, testified in support of H 66
with amendments. Mr. Stutzman noted he worked with the ISBA to develop the
amendments and reiterated that the bill, if amended, would provide an enforcement
mechanism, standardize ballot language, and remove requirements for bond
language.
Karen Echeverria, Executive Director, ISBA, testified in support of H 66 with
amendments. Ms. Echeverria affirmed that the ISBA is content with the
amendments and will work with Senator Ricks on future changes regarding bond
elections. She advised the amendments will require ballot language to be consistent
for every election, including specific information on the tax impact of a levy.

DISCUSSION:

Senator Burgoyne asked for clarification about amending the language pertaining
to bonds. Ms. Echeverria answered that H 66, as written, limits the information
that can be included on a ballot. She reiterated the amendments will remove that
limiting language from the bill to allow for a better bill.
Senator Winder inquired whether Ms. Echeverria saw the amendments and if they
are available to share with the Committee. Ms. Echeverria responded that she has
an electronic copy of the amendments and can provide them to the Committee.
Senator Stennett asked whether taxing districts typically pay for the cost of an
election. Ms. Echeverria answered that taxing districts have not paid for elections
in the past. She said the bill requires the taxing district to pay for an election if the
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ballot is incorrect. Ms. Echeverria explained that bonds are very complicated and
taxing districts will invariably use bond counsel. She noted that taxing districts
commonly consult other governmental entities to prepare the property tax impact
language for a levy ballot.
MOTION:

Senator Harris moved to send H 66 to the 14th Order of Business for possible
amendment. Senator Heider seconded the motion.

DISCUSSION:

Senator Burgoyne said he can support sending the bill to the 14th Order of
Business with the amendments as described. He observed if a district is required to
pay to rerun an election, it will be an incentive to correctly state a ballot question.
Senator Winder commented he does not want to make it more difficult for schools
to obtain funding. He added that the amendments as described will resolve most
of his concerns. Senator Winder noted that supplemental levies have become
very important to school districts to make their budgets work. He advised that
the Legislature should develop a sustainable school funding mechanism so
supplemental levies are not necessary.
Vice Chairman Guthrie agreed with Senator Winder's comments and thanked
Senator Ricks for his work on the bill.
Senator Anthon said he will support the motion based on his trust that Senator
Ricks and Ms. Echeverria will work together to ensure the amendments are
responsible.

VOTE:

The motion to send H 66 to the 14th Order of Business for possible amendment
carried by voice vote.

SJR 102

Proposing an Amendment to the Idaho Constitution relating to legislative
sessions.
Senator Winder reported that SJR 102 is similar to a House Joint Resolution
previously considered by the Committee. He reviewed Articles II and III of the
Idaho Constitution. Senator Winder remarked that state sovereignty requires a
balance of power among the three branches of government. He observed there
is a power imbalance in favor of the executive and judicial branches because the
Legislature does not have authority to call itself into session to fulfill its constitutional
duties. Senator Winder reported information from the National Conference of
State Legislatures (NCSL) on state legislatures with the ability to call themselves
into special session (see Attachment A). He discussed the 60 percent signature
requirement and stated that SJR 102 would not lead to a full-time legislature.

DISCUSSION:

Senator Stennett asked Senator Winder to explain how the Idaho judiciary has
more power than the Legislature. Senator Winder answered that the judiciary can
more easily perform its role because it is a year-round body with many employees,
but the Legislature cannot act outside a regular session without action by the
Governor. Senator Stennett inquired if the leaders of the House and Senate could
simply choose to hire more employees. Senator Winder replied that it is possible,
but Idaho has a part-time Legislature, and it is important to keep expenses to
a minimum. He affirmed the issue is the Legislature's inability to call itself into
session. Senator Stennett asked about Senator Winder's statement that SJR 102
would not lead to a full-time legislature, given the example of Utah's legislative
history, which has called itself back into session seven times. Senator Winder
responded that the amendment would require 60 percent of both houses of the
Legislature to agree, and he trusts each member of the body not to abuse its power.
Senator Burgoyne noted that a requirement of two-thirds of the Legislators could
be achieved by gaining support of both Senate caucuses. He related his concerns
about the resolution, including a lack of specific reasons for a special session, the
difficulty of part-time legislators with careers to attend a special session, the
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possibility of legal challenges, less incentive for the Legislature to work efficiently
during the regular session, the possibility of future legislative abuse of power, and
a greater temptation to use a special session for electoral purposes. Senator
Burgoyne remarked that a two-thirds threshold is necessary, and a part-time
Legislature should be reinforced by limitations on the reasons for a special session.
MOTION:

Senator Harris moved to send SJR 102 to the floor with a do pass
recommendation. Senator Anthon seconded the motion.

DISCUSSION:

Senator Winder reminded the Committee that the resolution requires a joint written
petition of both the House and Senate, enumerating the topics to be considered.
He noted that specifying a list of reasons for a special session in the resolution
might be too limiting and could lead to disagreements about whether an issue fits a
particular category. Senator Winder said he supports the motion.
Vice Chairman Guthrie agreed that the Legislature should be able to call itself
into special session and stated that the amendment has a better chance of voter
approval if it contains a two-thirds threshold. He added he cannot support the
motion for that reason.

VOTE:

The motion to send SJR 102 to the floor with a do pass recommendation carried by
voice vote. Vice Chairman Guthrie, Senator Stennett, and Senator Burgoyne
were reported as voting nay.

ADJOURNED:

There being no further business at this time, Vice Chairman Guthrie adjourned
the meeting at 9:13 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
___________________________
Jeanne Jackson-Heim
Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 03, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

RS28681

Unanimous Consent Request regarding the
Columbia-Snake river system.

Senator Bayer

RS28683

Unanimous Consent Request for a Senate
Senator Ricks
Proclamation honoring Marquee Ricks as the
winner of the 2021 Idaho Farm Bureau Federation
Discussion Meet.

RS28702

Unanimous Consent Request from Commerce
& Human Resources related to contractors and
journeymen.

Senator Guthrie

H 136

Relating to Elections to allow certain political
subdivisions to hold at large elections.

Representative Megan
Blanksma

S 1135

Relating to Firearms and other Deadly
Weapons to allow weapons on school property
within certain conditions.

Andy Grover, Idaho
Association of School
Administrators

S 1150

Relating to Initiatives and Referendums to
require signatures be collected in Idaho.

Senator Lodge

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 03, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:09 a.m.

RS 28681

Unanimous Consent Request from the Senate Resources and Environment
Committee regarding the Columbia-Snake River System.

MOTION:

Senator Guthrie moved to send RS 28681 to print. Senator Winder seconded
the motion. The motion carried by voice vote.

RS 28683

Unanimous Consent Request from the Senate Agricultural Affairs Committee
honoring Marquee Ricks as the winner of the 2021 Idaho Farm Bureau
Federation Discussion Meet.

MOTION:

Senator Harris moved to send RS 28683 to print. Senator Anthon seconded the
motion. The motion carried by voice vote.

RS 28702

Unanimous Consent Request from the Senate Commerce and Human
Resources Committee related to contractors and journeymen.

MOTION:

Senator Heider moved to send RS 28702 to print. Senator Anthon seconded
the motion.

DISCUSSION:

Senator Winder asked if the RS is necessary this year and about its prospects
for passage in the House. Senator Guthrie explained the bill is needed to codify
supervision requirements for electrician apprentices. He stated the House failed to
approve a rule docket containing the requirements; he added that he is unsure of
the bill's prospects in the House. Senator Winder said he supports printing the RS.
Senator Stennett inquired whether all RSs sent to print from unanimous
consent requests will be returned to their committees of origin for a full hearing.
Chairwoman Lodge answered that was her understanding. Senator Winder
and Senator Anthon clarified that proclamations and memorials are not required
to be returned to committee.

VOTE:

The motion to send RS 28702 to print carried by voice vote.

H 136

Relating to Elections to allow certain small political subdivisions to hold atlarge elections.
Representative Megan Blanksma, District 23, explained the bill creates an
option for county commissioners to waive subdistrict requirements in small political
subdivisions. Representative Blanksma stated that the requirements are difficult
to fulfill in some taxing districts, and the bill will allow a taxing district to request a
waiver. She commented that the Idaho Association of Counties supports the bill.

Senator Burgoyne asked if the requirements are in law or policy. Representative
Blanksma responded that they are in law.
MOTION:

Senator Anthon moved to send H 136 to the floor with a do pass recommendation.
Senator Stennett seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairwoman Lodge passed the gavel to Vice Chairman Guthrie.

S 1135

Relating to Firearms and other Deadly Weapons to allow weapons on school
property under certain conditions.
Dr. Andy Grover, Executive Director, Idaho Association of School Administrators,
presented the bill, which would allow certain school employees with enhanced
concealed carry permits to carry a weapon on school grounds. Dr. Grover
described the approval process and training that would be required for an
employee to qualify under the bill, and he stated the decision to allow employees to
carry concealed weapons will be included in the schools' annual safety plans. He
added that the bill does not allow students to carry concealed weapons on campus.
Dr. Grover advised the bill gives school districts the authority to determine who
is authorized to carry weapons on school grounds, set training standards, and
ensure local law enforcement knows who is carrying a concealed weapon in case
of an emergency situation. He reported there is no new fiscal impact other than
cost to the school districts for training.

DISCUSSION:

Senator Stennett asked why the bill is needed. Also, who will pay for the training,
and what will be the source of funding. Dr. Grover answered that the bill would
require school districts to work with law enforcement to develop training plans for
better safety and usage of weapons, and schools would be responsible for the
costs of any training. Senator Stennett asked what weapons besides concealed
firearms would be allowed on school campuses, and if there will be specialized
training for those weapons. Dr. Grover responded that schools might have
firearms locked in various locations, and other possible weapons include rifles,
stun guns, and other nonlethal items. He said employees would be required to
have training on any type of weapon that is allowed.
Senator Burgoyne asked if the bill narrows or expands existing Idaho law. Dr.
Grover replied that the bill specifies additional training requirements to narrow
the law, and it expands the law by enhancing school safety. Senator Burgoyne
inquired whether the bill conflicts with a parent's rights. Dr. Grover responded that
parents always have the right to determine whether their children attend school
based on any school policy.

TESTIMONY:

Greg Pruett, on behalf of the Idaho Second Amendment Alliance, testified in
opposition to S 1135 because it adds additional restrictions on carrying firearms.
Mr. Pruett noted that school districts presently have the ability to authorize
employees to carry concealed weapons, and the bill will discourage school districts
from allowing it.

DISCUSSION:

Senator Lee asked why more schools are not allowing employees to carry
concealed weapons. Mr. Pruett answered that some rural schools may find it
unnecessary, and many urban districts are opposed on philosophical grounds.
Senator Harris inquired if it would be a benefit to law enforcement to know who is
carrying a concealed weapon on campus in the event of a shooting incident. Mr.
Pruett replied it is not important to know because the situation is usually over by
the time law enforcement arrives, and it is unlikely a school employee would be
misidentified as a bad actor.
Chairwoman Lodge asked if Mr. Pruett supports allowing any enhanced carry
permit holder to carry a weapon on school properties. Mr. Pruett replied yes
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and added that people who carry concealed weapons are aware when they are
around children and their mentality does not change depending on the location.
Chairwoman Lodge inquired about the need for active shooter training. Mr.
Pruett answered the bill does not require that training, but the schools should
provide it. Chairwoman Lodge requested an explanation of the extra restrictions
imposed by the bill. Mr. Pruett replied that under existing law, a school employee
can carry a concealed weapon without additional requirements, but the bill adds a
requirement for training.
TESTIMONY:

Alice Arambarri, of Coeur d'Alene, Idaho, a volunteer with Moms Demand Action
for Gun Sense in America, testified in opposition to S 1135. Ms. Arambarri listed
the following concerns: 1.) Requirements to obtain an enhanced concealed carry
permit are minimal and training is insufficient; 2.) The bill imposes an undue
burden on enforcement agencies to maintain records; 3.) Teachers and staff with
weapons will create chaos in the event of a school shooting situation; and 4.)
Other jurisdictions have experienced accidental gun discharges, crimes committed
by gun-carrying employees, and suicides. Ms. Arambarri recommended the
following alternatives to improve school safety: 1.) Establish threat assessment
programs; 2.) Implement security upgrades; and 3.) Hire more counselors and
school resource officers (SROs).
Kieran Donahue, Sheriff, Canyon County, Idaho, representing the Idaho Sheriffs
Association (ISA), testified in opposition to S 1135 for the following reasons: 1.)
Law enforcement is best equipped and has substantially more training to handle
school threats; 2.) There is potential for weapons to fall into the wrong hands
and be misused; and 3.) In high-stress situations it may be difficult to distinguish
between good actors and bad actors.

DISCUSSION:

Senator Stennett asked if law enforcement agencies have the resources to
provide the required training. Sheriff Donahue responded that the ISA has not
discussed it, but he believes the training requirements would impose a burden
on law enforcement agencies.
Senator Stennett asked Sheriff Donahue for an estimate of costs for the required
training. Sheriff Donahue replied that the amount of required training time is
unknown and would require the agencies to provide simulator training for civilians.
He stated a better use of funds would be to put an SRO in every school. Sheriff
Donahue remarked that in rural school districts, law enforcement can usaully
identify all the teachers, but that might not be the case in high-stress situations
or large urban districts.
Senator Stennett mentioned that the bill does not prohibit an employee from
carrying a concealed weapon in a large venue where a sporting event would
be held, and she asked if that is a concern. Sheriff Donahue responded that
any large crowd creates the greater possibility of a mass casualty situation or
misidentifying a civilian.
Senator Burgoyne asked the number of hours of law enforcement training needed
to serve as an SRO. Sheriff Donahue answered that he does not know the exact
number of hours. He said Idaho Peace Officer Standards and Training (POST)
firearms training is one week long, and the law enforcement agencies require for
POST certification, multiple firearms trainings per year in addition to interactive
simulator training for high stress situations.
Senator Burgoyne asked whether it is true that law enforcement typically does not
arrive on the scene until after an incident has ended. Sheriff Donahue replied that
can occur. He said depending on the location, response time could vary from 30
seconds to 30 minutes. Sheriff Donahue added that SROs serve as a deterrent
and are properly trained to assess and neutralize threats.
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Senator Winder inquired how many SROs are provided from the Canyon County
Sheriff's Department and the cost to employ an officer as an SRO. Sheriff
Donahue answered he has two and sometimes three SROs provided through
contracts with various school districts, who pay at least half the SRO's salary.
He stated that the average cost is approximately $65,000 per year in salary and
benefits plus the costs of equipment, laptop computer, and vehicle.
Senator Winder asked if the bill requires law enforcement agencies to provide the
training. Sheriff Donahue replied his interpretation of the bill is law enforcement
would supply the training. Senator Winder clarified that the bill only requires
consultation with law enforcement, and he commented that most enhanced
carry training is conducted by the private sector. Sheriff Donahue stated law
enforcement would want to provide the training, which would result in costs to
the agencies.
Senator Lee asked if it is desirable for school districts to require additional training
for employees who already have the right to carry a concealed weapon on a school
campus. Sheriff Donahue answered it is a good idea.
Chairwoman Lodge inquired if law enforcement agencies can provide instruction
to students and teachers on how to respond to an active shooter situation. Sheriff
Donahue responded that active shooter instruction is provided by SROs or other
officers upon request of a school district.
TESTIMONY:

Jeff Lavey, ISA, testified in opposition to S 1135 and agreed with prior testimony.

DISCUSSION:

Senator Stennett asked who would be able to provide the required training if it was
not provided by law enforcement. Mr. Lavey responded that there is significant
private sector training available to the school districts, primarily in the metro areas.
He remarked that ISA is concerned about the cost to the agencies, and he added
that ISA did not have the opportunity to address concerns in advance with the
bill's sponsor. Senator Stennett inquired if private trainers would be more cost
effective. Mr. Lavey replied that he does not know.

TESTIMONY:

Quinn Perry, Idaho School Boards Association (ISBA), testified in support of S
1135 because it allows local control for the school districts. Ms. Perry agreed that
the ideal method of school safety is to place SROs in the schools. She explained
that the bill codifies current practice to ensure safety measures and training are
in place. Ms. Perry pointed out that a school district is liable for the actions
of an employee who carries a concealed weapon, unless the employee acted
with malice.

DISCUSSION:

Senator Stennett asked if school districts already have the ability to determine
school safety procedures. Ms. Perry answered yes, and added that the bill will
strengthen existing safety measures in place at schools with a concealed carry
policy. Senator Stennett inquired if school districts have the budget flexibility
to pay for the necessary training. Ms. Perry replied that school districts with a
concealed carry policy pay for ongoing training, and a school district would have to
be prepared for the fiscal impact.
Senator Burgoyne read from the bill regarding school immunity and requested
clarification on a school district's liability. Ms. Perry stated the district would be
immune but other claims would fall under the Idaho Tort Claims Act. She advised
if an employee were negligent the claim would be paid by the district's liability
provider.
Senator Anthon asked if the bill requires school districts to expend funds for
training. Ms. Perry replied it is likely a district would be required to do so if it
implemented such a policy.

TESTIMONY:

Steven Keyser, Boise, Idaho, representing himself, testified in opposition to S 1135
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because he sees it as an attack on Second Amendment rights, on local control,
and there are unanswered questions about funding the proposed requirements.
DISCUSSION:

Chairwoman Lodge asked Mr. Keyser for his law enforcement background. Mr.
Keyser answered he was a Los Angeles police officer for 23 years. Chairwoman
Lodge inquired how the bill is an attack on the Second Amendment. Mr. Keyser
replied that the bill adds Statewide training mandates and limits a local school
district's ability to implement its own safety measures. Chairwoman Lodge
expressed the opinion that more training is better, and she has heard many Second
Amendment supporters advocate for weapons training. She deemed the bill a way
to protect children and gun rights. Mr. Keyser agreed that more training is better,
but the bill lacks specifics on the training to be required and how it will be funded.
Dr. Grover informed the Committee that none of the teachers surveyed in his rural
district were interested in carrying a concealed weapon. He explained that each
district can have discussions with its staff and, determine its own training and
funding needs. Dr. Grover reported that the districts with concealed carry policies
have varied budgets for training. He said some law enforcement agencies simply
incorporate school employees as part of their regular training, while others hire
private companies.
Senator Anthon said he was surprised that law enforcement does not support
the bill. He hoped the school districts and law enforcement would agree on it.
Senator Anthon noted he supports the Second Amendment and disagreed that
the bill's training requirement is an attack on it. He observed the goal of the bill
was to increase the number of armed teachers and support those who want to arm
themselves at school. Senator Anthon commented that the Idaho Legislature is
very pro-gun and has worked to protect Idahoans' Second Amendment rights. He
noted he received many emails misstating the purpose of the bill and advised the
law already allows teachers to carry weapons in school.
Senator Burgoyne expressed his unhappiness that law enforcement was not
included in drafting the bill. He stated the existing law provides local control due to
Idaho's size and lack of uniformity, and he is uncomfortable changing it. Senator
Burgoyne agreed that an SRO should be placed in every school, and he promised
to support an appropriation of funds for that purpose. Senator Burgoyne advised
that he supports the Second Amendment and the rights of people who want to
defend themselves, but that doesn't extend to people presuming others want to
be defended.
Senator Stennett commented the law already gives school districts the local
control to enact the policies mandated in the bill. She added that the bill does not
address how to train someone with other types of weapons besides firearms.
Senator Stennett observed the bill seems to have no effect on a school district's
existing authority.
Chairwoman Lodge explained the bill was intended to help the public understand
that schools have safety plans, allow school districts to determine their own safety
plans, and protect children. She said schools should conduct active shooter
training and ensure that anyone carrying a weapon in school has frequent training
on that weapon. Chairwoman Lodge encouraged school districts and law
enforcement to try to reach consensus on the legislation. She affirmed her support
of the Second Amendment and emphasized that training is extremely important.
Senator Heider agreed with other points raised during the Committee's discussion.
He noted his concern about law enforcement's opposition of the bill, and he stated
he will not support it.

MOTION:

Senator Anthon moved that S 1135 be held in Committee subject to the call of the
Chair. Senator Winder seconded the motion.
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DISCUSSION:

Senator Burgoyne mentioned he will probably support the motion but he is not
eager to bring forward additional legislation at this point in the Legislative Session.

VOTE:

The motion that S 1135 be held in Committee subject to the call of the Chair
carried by voice vote.

S 1150

Relating to Initiatives and Referendums to require signatures be collected
in Idaho.
Chairwoman Lodge explained that S 1150 requires all activities relating to
petitions for initiatives and referendums to be conducted within the State of Idaho,
and the signature gatherer must be an Idaho registered voter. She stated someone
working outside the State could return to Idaho anytime during the 18-month
window to sign a petition, and the bill does not change other initiative requirements.
Senator Stennett reported she researched the bill and is concerned someone in
the military or working out of state would be precluded from participating in the
initiative process. She advised she will not support the bill.

TESTIMONY:

The following testified in opposition to S 1150: Joe Evans, representing himself;
William Esbensen, Idaho Citizens Coalition; and Russ Belville, Idaho Citizens
Coalition.
The following reasons were given in opposition to S 1150:
• The bill is only an attempt to stop a citizen's initiative to legalize marijuana.
• Out-of-state workers would be precluded from participating in the initiative
process.
• Idahoans should have the right to vote on proposed legislation.
• Idaho residents who are currently living out of state can vote, so they should
also be able to sign petitions out of state.
• There is no evidence of fraudulent signatures, and the bill does not solve a
problem.
John Basabe, representing himself stated he was for and against the bill because
of the issues already discussed.
In closing, Chairwoman Lodge advised the intent of the bill is not to stop any
particular petition from being signed but simply to keep the initiative process an
Idaho process an not influenced by those who are not Idaho residents. She added
that 18 months is a long time to gather signatures, and most people who are out of
state will return to Idaho at some point during that period.
Senator Burgoyne commented that the bill could lead to legal challenges and be
deemed unenforceable as to military personnel.

MOTION:

Senator Burgoyne moved to send S 1150 to the 14th Order of Business for
possible amendment. The motion died for lack of a second.

MOTION:

Senator Harris moved to send S 1150 to the floor with a do pass recommendation.
Senator Lee seconded the motion.

DISCUSSION:

Senator Winder stated the bill does not prevent anyone from voting on an
initiative, and it protects the integrity of the initiative process.

VOTE:

The motion to send S 1150 to the floor with a do pass recommendation carried by
voice vote. Senator Stennett and Senator Burgoyne were recorded as voting
nay.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel to Chairwoman Lodge.
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ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 10:04 a.m.

___________________________
Senator Lodge
Chair

_______________________
Twyla Melton
Secretary
_______________________
Jeanne Jackson-Heim
Assistant Secretary
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Division
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, March 05, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs
Committee (Committee) to order at 8:02 a.m.

GUBERNATORIAL
REAPPOINTMENT:

The Gubernatorial Reappointment of Valisa R. Say to the Bingo/Raffle
Advisory Board (Board).
Valisa Say, Executive Director, Idaho Falls Senior Center (Senior Center),
related that she moved from California to Idaho Falls 16 years ago. She first
became involved in serving seniors as a Meals on Wheels driver and now
serves as the Executive Director of the Senior center where they play Bingo
twice a week. She stated she has enjoys serving on the Board and associating
with the other members. Ms. Say said she is glad to represent non-profits
who have Charity Bingo on the Board.
Senator Lee inquired if the Board faces any challenges. Ms. Say replied the
distance the members travel in order to meet was the most difficult challenge.
Chairwoman Lodge advised Ms. Say that the vote on her reappointment
would be taken at the next meeting of the Committee.

RS 28724

Relating to Elections regarding election day registration.
Senator Mary Souza, District 4, explained that RS 28724 relates to provisional
ballots, offering them as an option for clerks or election judges when a voter
presents questionable identification information during election day registration.
She noted that the election judges would have seven days to research a
provisional ballot. Senator Souza emphasized that this process is another
safety measure for election integrity..

DISCUSSION:

Senator Stennett inquired if this legislation had been shared with the Secretary
of State (SOS). Senator Souza replied that she met with the SOS's office to
discuss the provisional ballot concept. She acknowledged that the SOS is not
a supporter of provisional ballots and explained that RS 28724 offers it as a
possible alternative, not as a mandate. Senator Stennett asked why there is
an urgency for this legislation so late in the session. Senator Souza replied she
had worked with the Kootenai County Clerk and other county clerks who stated
this would help to verify registrations in upcoming elections.
Senator Anthon expressed appreciation for RS 28724. He addressed the
importance of moving forward to efficiently conduct Idaho's business without
undue cost. Senator Anthon stated there will be other late legislation that
will be submitted this year, and deadlines must not interfere with completing
the people's business.

MOTION:

Senator Anthon moved to send RS 28724 to print. Senator Lee seconded
the motion. The motion carried by voice vote. Senator Stennett and Senator
Burgoyne were recorded as voting nay.

RS 28725

Relating to Elections to provide for absentee ballot assistance.
Senator Souza, pointed out that citizens in assisted living facilities and elderly
citizens have gone unnoticed throughout the election process. She stated that
many of them need assistance in requesting their absentee ballots. Senator
Souza explained that under this bill the clerks can set up a team of volunteers
trained in a non partisan fashion. These volunteers can respond to the
facilities management, upon request, to assist their residents in requesting and
completing their ballots. Senator Souza described that one option in setting up
the teams would be to have a representative from each of the top two partisan
parties from the previous general election. Each party's central committee
would appoint its volunteer. The bipartisan team would be trained by the county
election staff to work together to assist the facility residents in requesting and
completing their ballots, and returning the completed ballots to the county clerk.
Senator Souza declared that RS 28725 would provide a needed service to the
care facilities and to Idaho's citizens who reside in those facilities.

DISCUSSION:

Senator Burgoyne stated that currently there is someone from each party and
someone from the county clerk's office assisting in helping people vote. He
inquired why the clerk is not involved under RS 28725. Senator Souza replied
that the presence of a clerk is a current practice in some counties, but not a
mandate or is it in law or rule. She added that the clerks with whom she has
spoken do not want additional obligations near election dates. She pointed
out that RS 28725 would relieve the stress on the staff. Senator Burgoyne
asked if parties other than Republicans or Democrats currently participate.
Senator Souza responded that she was unaware of any other parties that
have participated.

MOTION:

Senator Harris moved to send RS 28725 to print. Senator Anthon seconded
the motion.

DISCUSSION:

Senator Burgoyne stated he felt it was too late in the session to continue with
this bill as it is not a necessity at this time.

VOTE:

The motion carried by voice vote. Senator Stennett and Senator Burgoyne
were recorded as voting nay.

RS 28747

Relating to Elections regarding funding of elections.
Senator Souza advised the Committee that RS 28747 needs to be in law
before the next election cycle. She stated that it is in response to a substantial
amount of private money from out-of-state groups that was used by county
election offices to impact the Idaho 2020 election. Idaho law has no prohibitions
against private money going directly to the county election offices. Senator
Souza explained under RS 28747, private money cannot come into the State's
county and local election offices.

MOTION:

Senator Anthon moved to send RS 28747 to print. Senator Winder seconded
the motion. The motion carried by voice vote. Senator Stennett and Senator
Burgoyne were recorded as voting nay.
Chairwoman Lodge announced that RS 28757 will follow RS 28762.

RS 28762

Unanimous Consent Request from the Transportation Committee to print
RS 28762 related to check stations.
Senator Jim Woodward, District 1, explained that language in Idaho Code § 40
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does not clearly recognize the current practice of noncommercial vehicles, such
as recreational vehicles or pickups with horse trailers, proceeding through check
stations without stopping. RS 28762 aligns code with existing common practice.
MOTION:

Senator Anthon moved to send RS 28762 to print. Senator Harris seconded
the motion. The motion carried by voice vote.

RS 28757

Unanimous Consent Request from the Local Government and Tax
Committee to print RS 28757 related to tax districts.
Senator Jim Rice, District 10, explained that RS 28757 is a trailer bill to S 1108
to provide that the current year's assessed values be used to determine the
levy rate for new construction and annexation. It allows an exception to use the
prior year's value for centrally assessed operating property; the current year's
number is generally not available at the time the determination is made.

MOTION:

Senator Winder moved to send RS 28757 to print. Senator Anthon seconded
the motion. The motion carried by voice vote.

RS 28731

Relating to Alcoholic Beverages to define terms and clarify when a minor
can be in a retail wine establishment.
Senator Winder addressed the urgency of this matter as it related to a
constituent in his district who owns a retail wine store at The Village in Meridian.
Retailers and customers alike are confused as to why a brewery, for instance,
can allow children to be on its premises when they are not allowed for a wine
retailer business where there may be a tasting area. In neither case would
children unaccompanied by an adult be allowed. Senator Winder stated
agreement on language has been reached with the sponsors of the bill and
the Attorney General's office.

MOTION:

Senator Harris moved to send RS 28731 to print. Senator Lee seconded the
motion. The motion carried by voice vote.

H 47

Relating to Veterans Memorials to eliminate inactive provisions of law
in several sections of Idaho code.
Representative Scott Syme, District 11, explained H 47 is about memorials
and some outdated code. He introduced Kevin Wallior, Management Assistant,
Idaho Division of Veterans Services (IDVS), to explain the bill.
Mr. Wallior, advised the Committee that H 47 consists of technical corrections
and amendments of Idaho Code § 65-103. He stated the bill also repeals
outdated and unnecessary sections to Idaho Code § 65-102, 105, and 106,
all relating to state funding for county veterans memorials. These sections
are no longer relevant and their removal is in line with the Governor's Red
Tape Reduction Act.

MOTION:

Senator Anthon moved to send H 47 to the floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by
voice vote.

H 48

Relating to Service Members to eliminate an inactive provision of law
related to contracts.
Representative Syme, noted that H 48 will repeal Idaho Code § 65-509 that
contains outdated and unnecessary sections of Idaho Code related to males
over 18 years of age entering into contracts under the GI Bill of Rights. That
section of Idaho Code has been replaced by other sections.

MOTION:

Senator Harris moved to send H 48 to the floor with a do pass
recommendation. Senator Lee seconded the motion.
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DISCUSSION:

Senator Stennett requested a brief description of the purpose of H 48.
Representative Syme replied that the GI Bill provides benefits such as
low-interest loans and tuition assistance for college for veterans. He deferred to
Pete Koehler, Interim Director, IDVS.
Mr. Koehler explained that when the GI Bill took effect, if veterans were under
18 and qualified for GI bill benefits, they still had to have someone else sign
for them. He pointed out that this requirement has been obsolete for over 60
years; veterans automatically qualify for those benefits. He added that H 48
will eliminate the requirement.

VOTE:

The motion to send H 48 to the floor with a do pass recommendation carried by
voice vote.

H 70

Relating to Alcoholic Beverages to allow for an entire year for a permit.
Tony Faraca, Chief Deputy, Idaho State Liquor Division, presented H 70, which
amends Idaho Code § 23-513. He informed the Committee that liquor suppliers,
brokers, and Idaho distilleries are required to have division-issued permits to
conduct business in the State of Idaho. Current law calls for these permits to
expire on December 31 of each year. This amendment changes the permit
expiration date to 12 months from the date of issue.
Chairwoman Lodge asked if any of those who have the licenses opposed H
70. Mr. Faraca replied that he was not aware of any opposition.

MOTION:

Senator Stennett moved to send H 70 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion
carried by voice vote.

ADJOURNMENT:

There being no further business at this time, Chairwoman Lodge adjourned
the meeting at 8:35 a.m.

___________________________
Chairwoman Lodge
Chair

_____________________________
Twyla Melton
Secretary
______________________________
Carol Cornwall
Assistant Secretary
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, March 08, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
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None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m.

GUBERNATORIAL
REAPPOINTMENT
VOTE:

Senator Winder moved to send the Gubernatorial reappointment of Valisa R.
Say to the Bingo/Raffle Advisory Board to the floor with the recommendation
that she be confirmed by the Senate. Senator Anthon seconded the motion.
The motion carried by voice vote.

H 141AA

Relating to Public Procurement to establish that there will not be
noncompetitive procurement contracts between State agencies and State
institutions of higher learning.
Representative Caroline Nilsson Troy, District 5, outlined the results of
her research involving grants and contracts between State agencies and
State institutions of higher learning which found that many disparities existed.
The noncompetitive environment for distributions created an unregulated
arrangement in which many universities unknowingly missed opportunities to
apply for monies. Representative Troy stipulated contracts and grants between
a university and a State agency must have a competitive bid on every proposal.
H 141aa also amends current law by putting a minimum of $10,000 requirement
for competitive bidding.

DISCUSSION:

Senator Stennett asked whether State agencies have a different process for
similar types of proposals. Representative Troy responded that the State
agencies still do not have to compete with each other for grants and contracts.
She gave an example of one State agency giving a grant to a different State
agency for programs that are then subcontracted to a non-state agency.

MOTION:

Senator Burgoyne moved to send H 141aa to the Senate floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by
voice vote.

H 104

Relating to Campaign Finance to Include the identity of the candidate or
measure being impacted by the reported expenditure.
Representative Priscilla Giddings, District 7, explained H 104 amends Idaho
Code § 67-6611 associated with independent expenditures for campaign finance
law by including a requirement that the identity of the candidate or a measure
impacted by an expenditure be reported. She stated the prior reporting system
had included this information; however, when the upgrade to an on-line portal

was introduced, this information was not being captured. Representative
Giddings remarked that, after communicating with the Idaho Secretary of
State's Office (SOS), the intention to report this information was for transparency
purposes.
DISCUSSION:

Senator Burgoyne asked if this is not a current law, and if he were an
independent expenditure committee, would there be any enforcement on
reporting expenses and any accountability to provide a record to the SOS.
Representative Giddings responded that there would not be a record.

TESTIMONY:

Chad Houck, Chief Deputy Secretary of State testified in favor of H 104
and affirmed the draft consultation with their office. He referred to Senator
Burgoyne's observation regarding reporting and accountability citing the current
statute that requires the purpose of an expenditure be stated. Mr. Houck
explained the importance for vendors under contract to document service
expenses in their software that support Idaho State legislation. He specified
that if the statutory components this bill requires were on-line it would improve
disclosure, increase transparency, and foster a more professional work system
with vendors.

DISCUSSION:

Chairwoman Lodge requested confirmation the SOS's intent is to continue its
search for independent expenditures and electioneering data. Mr. Houck stated,
due to current reduced staff, progress on this project has been slowed. The
SOS expects completion will be within the next several months. Chairwoman
Lodge asked if completion by July was still possible. Mr. Houck affirmed it was.

MOTION:

Senator Stennett moved to send H 104 to the Senate floor with a do pass
recommendation. Senator Guthrie seconded the motion. The motion carried
by voice vote.

H 107

Relating to Instruments regarding the validity of an instrument's
acknowledgment prior to July 1, 2017.
Mr. Houck, stated that in 2017, the SOS proposed the Revised Uniform Law
of Notarial Acts (RULONA). RULONA did not apply retroactively. Therefore,
notarial acts conducted prior to 2017 have been subject to disparate treatment.
Mr. Houck explained this bill is intended to mitigate the effects of a recent
federal bankruptcy case on property rights in Idaho. He referenced line 30 of H
107 which declared a determination that any document recorded prior to July 1,
2017 is conclusive evidence of the validity of that document's acknowledgement,
but not necessarily of other aspects of the document.

DISCUSSION:

Senator Burgoyne asked if acknowledgements had been challenged prior to
RULONA. Mr. Houck stated he could not specifically answer that question but
pointed to the federal court case as the catalyst for the current consideration.
Senator Burgoyne expressed concern about a recorded document becoming
relevant after a long period of time due to error, fraud, or forgery, and whether
the concerns would be relieved in the original RULONA legislation. Mr. Houck
explained H 107 was created by title companies, banks and the real estate
industry for protection of the validity of titles which have been recorded and then
brought into court cases solely on the questioning of the acknowledgment.
He explained when the only thing contested is the acknowledgement, the
problem that may arise would be that the only two people who can confirm the
certification, the Notary and the original signer, would neither be available or
still living. Senator Burgoyne acknowledged that RULONA's current policy
seemed congruent with H 107.

MOTION:

Senator Harris moved to send H 107 to the Senate floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.
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H 127

Related to Idaho Broadband to create an Idaho Broadband Advisory Board
and Idaho Broadband Fund.
Representative Megan Blanksma, District 23, said H 127 establishes the
Idaho Broadband Advisory Board (Board), for management of funding and
distribution of monies in conjunction with creating an Idaho Broadband Fund
(Fund). The Board would consist of three Representatives, three Senators, and
three Governor appointees to manage future federal funds or any funding the
State of Idaho might allocate. Representative Blanksma cited the Governor's
Building Idaho Future Plan retained $35 million to distribute to the Department
of Commerce which could resource the Fund. She stressed the necessity of
Statewide structure and non-bureaucratic distribution of monies.

DISCUSSION:

Senator Burgoyne expressed positive support of H 127, but he addressed a
concern for minority legislators from the House of Representatives and the
Senate being under represented as appointees on the Board. He suggested the
bill be amended to recommend at least one minority legislator be appointed.
Representative Blanksma stated she preferred H 127 not go to the amending
order.
Senator Guthrie inquired whether the coordinator at the Department
of Commerce made decisions related to broadband funding and if they
would continue to participate with the establishment of an advisory board.
Representative Blanksma explained the coordinator has no power in decisions,
however the Director of the Department of Commerce (Director) has been
allocating monies received. Senator Guthrie asked if the ultimate authority
would still be the Director or would it now be the Board. Representative
Blanksma clarified that the Board is not an advisory board, that its primary
emphasis would be planning and determining areas of the State that are most in
need of structure, prioritizing, and the dispersing of grants. Senator Guthrie
commented that he must be confused because in several places it is stated that
this is an advisory board. Representative Blanksma cited the confusion may
be due to the title on the agenda where it was stated as an advisory board.
Senator Stennett inquired if the Board has a set duration. Representative
Blanksma stated there is no end time frame for this Board; the expectation for
continued mapping and network improvements in the State would be an on
going operation.

TESTIMONY:

Benn Brocksome, Imagine Idaho Actions Inc., testified in favor of H 127. He
expressed the organizations goal of making sure people can live anywhere,
learn anywhere, and connect anywhere in the State of Idaho. He confirmed
the need for a funding mechanism and planning objective year round for the
management of monies.
Senator Carl Crabtree, District 7, testified in favor of H 127. He explained the
invaluable impact that improved mapping would provide for his district. He
reflected on the past year of connectivity challenges that became more apparent
during the Covid-19 pandemic related to education and people working from
home.

DISCUSSION:

Chairwoman Lodge said she wondered what Senator Crabtree thought about
Senator Burgoyne's request for minority representation on the Board. Senator
Crabtree expressed no concern and had full assurance in the House Speaker's,
the Pro Tempore's, and the Governor's procedural process for selecting a board.
Senator Burgoyne cited the technical correction related to the word "advisory"
in the title and the question of minority representation as issues.
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MOTION:

Senator Burgoyne moved to send H 127 to the 14th Order for possible
amendment. Senator Stennett seconded the motion.

SUBSTITUTE
MOTION:

Senator Lee made a substitute motion to send H 127 to the Senate floor with
a do pass recommendation. Senator Anthon seconded the motion. The
motion carried by voice vote. Senator Stennett and Senator Burgoyne were
recorded as voting nay.

MINUTES
APPROVAL:

Senator Winder moved to approve the Minutes of January 27, 2021. Senator
Lee seconded the motion. The motion carried by voice vote.
Senator Harris moved to approve the Minutes of February 8, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:45 a.m.

___________________________
Senator Lodge
Chairwoman

_________________________
Twyla Melton
Secretary
_________________________
Shelley E. Turley
Staff Assistant
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SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 10, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:08 a.m.

MOTION:

Senator Harris asked for unanimous consent that HCR 8 be held until March
15. There were no objections.

RS 28707

Relating to Pari-mutuel Betting to provide for funding of the Idaho State
Racing Commission.
Senator Guthrie requested that the Committee print RS 28707, which addresses
distribution of certain funds to the Idaho State Racing Commission (Commission).
Senator Guthrie stated he hoped the legislation would be printed in the House,
but it was unable to garner support. He explained the bill will provide necessary
funding for Commission operations to allow continued live and simulcast horse
racing in Idaho.

DISCUSSION:

Senator Burgoyne inquired about the source of the funding and the effect of the
bill on other recipients. Senator Guthrie explained the new formula for distribution
of advance deposit wagering money would result in slightly decreased funding
to the remaining recipients, but losing the horse racing industry would decrease
funding to zero. He stated that the House's reluctance to print the bill is unrelated to
the distribution formula.

MOTION:

Senator Harris moved to send RS 28707 to print. Senator Winder seconded
the motion.

DISCUSSION:

Senator Stennett asked if the bill would be printed merely for discussion purposes,
or if the House will hear the bill. Senator Guthrie replied that he hopes a Senate
hearing on the bill will generate enough interest in the issue for the House to
consider the legislation.

VOICE VOTE:

The motion to send RS 28707 to print carried by voice vote.

HCR 10

Stating Findings of the Legislature to recognize the centennial of the Idaho
State Capitol's dedication..
Representative Caroline Nilsson Troy, District 5, presented the resolution
recognizing the centennial of the Statehouse.

MOTION:

Senator Burgoyne moved to send HCR 10 to the floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by voice
vote.

HJM 1

A Joint Memorial Regarding China's involvement during the initial phases of
the COVID-19 outbreak.
Representative Aaron von Ehlinger, District 6, explained the memorial is
intended to send a message to the U.S. Congress and President about the need to
hold countries accountable for their actions. He stated the memorial contains facts
obtained from the U.S. Department of Homeland Security (DHS), and he provided
the Committee with a related handout (see Attachment A).

DISCUSSION:

Senator Heider inquired how the memorial will influence the federal government or
China. Representative von Ehlinger responded that it is important for Idaho to
speak up regarding China's actions related to the pandemic.
Senator Burgoyne stated his confusion about the realities concerning COVID-19,
that it is no worse than the flu and it is not a problem. The perception is, a political
party has made COVID-19 a political issue in order for doctors to make money
and political partisans to gain power over other people. The resolution before
the Committee indicates that sickness and death caused by COVID-19 is real.
Senator Burgoyne asked, given the rhetoric, what is the status on this issue?
Representative von Ehlinger responded that he didn’t disagree with some of
Senator Burgoyne’s statements. He stated that regardless of the scientific and
biological makeup of Covid-19, it has been a disaster both economically and
healthwise.
Senator Stennett asked to see documentation that China caused the pandemic
and for an example of facts contained in that documentation. She expressed
concern that Idaho could be subject to retaliation for taking positions for or against
various countries. Representative von Ehlinger replied that the Missouri Attorney
General (MAG) and the DHS provided the information. He added that he will supply
DHS documents to support the memorial. Representative von Ehlinger advised
that the memorial includes direct quotes from the DHS report or from a court brief
written by the MAG. He read several examples from the memorial.
Senator Winder commented that supporters of balancing power between the
Legislature and the executive branch do not believe COVID-19 is a frivolous
concern but rather that one person should not have sole authority to make the types
of decisions made during the pandemic. He mentioned that he would like to see the
DHS report to justify the significant claims made in the memorial.
Representative von Ehlinger advised that although he brought up science and
biology regarding the COVID-19 outbreak, his opinions are neither scientific nor
medical in nature. He urged support for the memorial.

MOTION:

Senator Heider moved to send HJM 1 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion.

SUBSTITUTE
MOTION:

Senator Guthrie moved that HJM 1 be held in Committee subject to the call of the
Chair. Senator Stennett seconded the motion. The substitute motion carried
by voice vote.
Chairwoman Lodge reported that HJM 1 will be held until the Committee receives
the requested documentation. She asked for information regarding shipments to
China from the Port of Lewiston.

S 1171

Relating to Alcoholic Beverages to provide an exception from restrictions on
entering or remaining upon the premises of a retail wine establishment.
Senator Winder presented the bill, which would allow minors to enter the premises
of retail wine establishments if accompanied by an adult. He stated the bill would
treat retail wineries with tasting facilities the same as breweries. The bill will support
businesses and protect the rights of business owners.
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DISCUSSION:

Senator Heider inquired why it is necessary for minors to enter retail wine
establishments. Senator Winder answered that the bill would allow an owner's or
customer's child to enter with the parent as well as with legal customers..
Chairwoman Lodge commented that parents cannot leave their children in the
car and must take them everywhere.

TESTIMONY:

Ilene Dudunake, owner of A New Vintage Wine Shop in Meridian, testified in
favor of S 1171. She explained her retail store also has a wine bar, and the bill
would allow an adult to purchase a bottle of wine without leaving a child outside
the building or in the car.

MOTION:

Senator Guthrie moved to send S 1171 to the floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by voice
vote.

MINUTES
APPROVAL:

Senator Guthrie moved to approve the Minutes of January 25, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.
Senator Winder moved to approve the Minutes of January 29, 2021. Senator Lee
seconded the motion. The motion carried by voice vote.
Senator Guthrie moved to approve the Minutes of February 1, 2021. Senator
Heider seconded the motion. The motion carried by voice vote.
Senator Stennett moved to approve the Minutes of February 3, 2021. Senator
Winder seconded the motion. The motion carried by voice vote.
Senator Harris moved to approve the Minutes of February 5, 2021. Senator
Heider seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:47 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
___________________________
Jeanne Jackson-Heim
Assistant Secretary
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, March 12, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:05 a.m.

RS 28796

Relating to the Fetal Heartbeat Preborn Child Protection Act.
Blaine Conzatti, Family Policy Alliance of Idaho, advised the RS replaces a
previous version of the legislation, and he described the changes made to address
concerns. He explained the bill requires a physician to perform an ultrasound prior
to performing an abortion, and a detectable heartbeat would preclude the abortion.
Mr. Conzatti said the RS includes exceptions for a medical emergency, rape, and
incest; modifies penalties for violations; and adds a trigger mechanism to make the
law effective only when a federal appellate court upholds another state's heartbeat
bill as constitutional. He reported the bill aligns with legislation previously enacted
in Idaho as well as other states' heartbeat laws.

MOTION:

Senator Winder moved to send RS 28796 to print. Senator Anthon seconded
the motion. The motion carried by voice vote. Senator Stennett and Senator
Burgoyne were recorded as voting nay.

H 198

Relating to Precinct Committeemen regarding the revision of certain
qualifications.
Representative Scott Syme, District 11, reported that the bill clarifies the ballot
qualifications for precinct committeeman positions.

DISCUSSION:

Senator Stennett inquired how the current law is deficient. Representative Syme
explained there was confusion about when a candidate must be registered to
vote in order to stand for election. He said the bill states a candidate must be a
registered voter in the precinct for six months to have his name placed on the ballot.
Senator Burgoyne agreed there is inconsistent interpretation of the law. He
suggested the bill will not fix all the issues but will be an improvement.
Senator Heider asked if there is a concern about using the pronoun "his" rather
than "his or her." Representative Syme answered the bill was drafted by the
Legislative Services Office in that fashion.

TESTIMONY:

The Committee received testimony in opposition to H 198 from: Courtney
Thompson, Secretary, Canyon County Republican Central Committee; Margie
Baker; and Casey Baker, Effective Activism Idaho. Their stated reasons for
opposing the bill included:
• The bill will make it more difficult for new arrivals to get involved.

• The requirements to serve will be different for appointed versus elected
committeemen.
• The bill deletes the residency requirement for a precinct committeeman.
• The changes marginalize the importance of a precinct committeeman.
Phil McGrane, Ada County Clerk, testified in favor of H 198 because it clarifies the
ballot requirements, allows for consistent interpretation of the law, and makes it
simpler for clerks to determine eligibility. Mr. McGrane added that residency is a
requirement to register to vote and the bill does not remove it.
DISCUSSION:

Senator Stennett asked if the bill will allow someone who has not lived in Idaho
for six months to be appointed to fill a vacancy. Mr. McGrane replied that clerks
only determine eligibility to appear on a ballot, and party leadership determines
who is qualified to fill vacancies.
Representative Syme agreed the precinct committeeman is an important position,
and the bill deals only with qualifications to appear on the ballot. The parties can
determine how to appoint someone to fill vacancies.

MOTION:

Senator Stennett moved to send H 198 to the floor with a do pass
recommendation. Senator Lee seconded the motion.

DISCUSSION:

Senator Stennett stated the bill should clarify the requirements to be appointed to
a position, but it is a step in the right direction. She noted many new residents are
interested in getting involved; it is important for them to have lived in an area for a
little while before serving as its precinct committeemen.
Senator Burgoyne thanked Representative Syme for bringing the legislation. He
stated the bill will address the influx of new residents who want to take command of
the State without knowing its character and needs. He pointed out that residency is
a challenging issue and the requirement should possibly be extended beyond six
months, but the bill is a much-needed improvement.
Senator Lee said she supports the bill and appreciates Representative Syme's
efforts. She said the bill will establish policy requiring a candidate to be part of the
political process before running for a position, and it will give precincts guidance
on how to fill vacancies.
Senator Winder commented the bill is an important piece of legislation. He
observed the precinct committeemen are the grassroots of a party and should
know their neighborhoods and schools. He added that the six-month residency
requirement still allows newcomers to participate in meetings and help candidates
get elected.

VOTE:

The motion to send H 198 to the floor with a do pass recommendation carried
by voice vote.

S 1178

Relating to Pari-Mutuel Betting to provide for funding the Idaho State Racing
Commission.
Senator Guthrie explained that live and simulcast horse racing must be sanctioned
by the Idaho State Racing Commission (Commission). He advised that the
Commission lacks sufficient funds to continue operation, and the horse racing
industry will cease to exist without the Commission. Senator Guthrie stated that
the bill changes the formula for distributing money from advanced deposit wagering
(ADW) to provide additional financial support to the Commission. He reported
the Commission would receive 10 percent of total ADW money before allocating
funds to the other recipients, and he provided examples of how the change would
affect them.
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Senator Guthrie commented that the total ADW increased from $8 million in 2019
to $14 million in 2020. He speculated the increase in electronic wagering was due
to COVID-19 and a cultural shift to more reliance on technology to place bets.
Senator Guthrie reported that the Commission presently projects an operating
deficit of $75,000, but the new funding formula would result in an operating surplus
of $56,000. He remarked that the bill will allow the Commission to sustain the horse
racing industry while maintaining funding to existing recipients. He added the bill
addresses a critical issue that proponents have worked on for more than two years,
and the bill is unrelated to historical horse racing.
TESTIMONY:

The Committee received in-person and written testimony in favor of S 1178 from:
Cameron Mulrony, Wilder; Bryon Goody, East Idaho Horsemen's Association;
Edward McNelis, Nampa; LuKrena Schoonover, Pocatello Downs; Tawnja Elison,
Idaho Thoroughbred Association; Nikeela Abrams, Boise; Brandon Bird, Eastern
Idaho State Fair; and Ardie Noyes, Commission employee. Reasons for support of
the bill included:
• The horse racing industry funds the Commission without taxpayer dollars, and
the bill will provide the Commission with necessary funding to sustain operations.
• The various horse groups have collaborated on the bill, and there is consensus
that it is a good solution to maintain horse racing.
• The Commission is needed to regulate and supervise Idaho horse racing to
ensure proper judging, equine testing, horse and jockey safety, and correct
collection and distribution of fees.
• Agricultural communities and multiple Idaho racing venues would suffer
without horse racing, and revenue from those communities will leave Idaho
for neighboring states.
• The bill does not expand gambling beyond what is already legal in the State.
• The horse racing industry provides entertainment and enjoyment, and
contributes to many local economies.
Senator Guthrie remarked that horse racing creates enthusiasm and excitement.
He compared the racing industry to a home that is wired for electricity; if the main
breaker is switched off, nothing works. He explained the infrastructure is in place
for the horse racing industry, and it is now necessary to flip the switch.
Senator Heider asked what mechanism exists to prevent minors from betting on
horse racing. Senator Guthrie responded that he does not know the safeguards,
and the bill does not address that issue.

MOTION:

Senator Anthon moved to send S 1178 to the floor with a do pass
recommendation. Senator Stennett seconded the motion.
Pursuant to Senate Rule 39(H), Senator Anthon declared that many members of
his family are involved in the horse and horse racing industries.

DISCUSSION:

Senator Anthon thanked Senator Guthrie and Chairwoman Lodge for their work to
bring the horse racing issue forward and help solve related problems. He added
the horse industry is an important Idaho tradition, and the bill will help keep it alive
and thriving.
Senator Harris thanked Chairwoman Lodge for hearing the bill and said he
appreciates the people who testified in favor of it. He added that he supports the
motion.
Chairwoman Lodge remarked that the horse industry changed her life when she
got a horse at a young age. She added it is challenging and rewarding to keep
horses, and it is important to keep the industry going.
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VOTE:

The motion to send S 1178 to the floor with a do pass recommendation carried
by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:16 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
___________________________
Jeanne Jackson-Heim
Assistant Secretary
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Monday, March 15, 2021
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PLACE:
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CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:07 a.m.

S 1168

Relating to Elections to add a new section to establish funding for the
administration of elections.
Senator Mary Souza, District 4, reported that 20 Idaho counties applied for and
received private money grants ranging from $5,000 to nearly $500,000 to assist
with the 2020 election. Senator Souza provided a handout showing the distribution
of grant funds to Idaho counties (see Attachment A). She stated that the Secretary
of State was unaware of the grant funding. Senator Souza reported a small
Chicago nonprofit, Center for Tech and Civic Life (CTCL), awarded the grants from
a $350 million contribution from Facebook owner Mark Zuckerberg and his wife.
She advised that Tiana Epps-Johnson, the founder and Executive Director of CTCL,
advocates for policy changes in elections by focusing on local election officials.
Senator Souza said that S 1168 would require elections to be funded with
government appropriations and prohibit local election officials from accepting or
expending any private money. She noted that a prepared amendment to the bill
would allow for donations of food items and physical spaces to hold an election.
Senator Souza reported that the Secretary of State's Office and the Idaho
Association of Recorders & Clerks are supportive of the bill. She added that several
other states are considering similar legislation.
Senator Stennett asked if there was evidence of wrongdoing that precipitated the
legislation.Senator Souza answered that she is unaware of any misdeeds but
is concerned the process was not transparent and funds were not administered
appropriately through a governmental system.

TESTIMONY:

Kathy Dawes, resident of Moscow, testified in opposition to S 1168 for the following
reasons:
• Grants could supplement funding in case of future cutbacks.
• Funding could be used to increase civic engagement and support in-person
and mail voting.
• The bill is an overreach and would prevent maximum voter opportunity.
Jason Hancock, Deputy Secretary of State, testified the Idaho Secretary of State
(SOS) is in favor of S 1168 with the proposed amendment. Mr. Hancock reported
the SOS believes Idaho elections should be funded with government dollars and
not supported by any private interest.

DISCUSSION:

Senator Stennett asked if the 2020 election would have been as successful without
the additional resources provided to the counties and if the private sector would be
limited to making donations of food for election workers. Mr. Hancock responded
the elections seemed to run well in the 24 counties that did not receive grants.
He said that the SOS's concern is about money donations, not food or polling
places. The SOS does not want election officials to be dependent on or beholden
to private interests. Senator Stennett asked Mr. Hancock whether he helped draft
the amendment. Mr. Hancock replied that he and Senator Souza spoke about the
amendment in concept but he had not yet seen the amendment language.
Senator Winder asked for an estimate of federal money provided to help with 2020
election needs. Mr. Hancock answered that the State received approximately $2.7
million in Help America Vote Act funds and a small amount from the Governor's
Coronovirus Aid, Relief, and Economic Security Act money.
Senator Burgoyne inquired if Idaho counties ever postpone acquiring up-to-date
voting equipment due to a lack of funds. Mr. Hancock they had, but there was a
considerable increase in available funds for the 2020 election and he believes
some counties addressed equipment needs at that time.

TESTIMONY:

Phil McGrane, Ada County Clerk, stated S 1168 addresses a unique, new policy
question. He commented that the 2020 election was the most expensive election
ever held in Idaho. Mr. McGrane distributed a copy of the Ada County CTCL
grant contract to the Committee and pointed out the provision specifying the
allowed use of funds (see Attachment B). He noted that the counties faced unusual
challenges, including a shortage of poll workers. Mr. McGrane advised that in
mid-September 2020, the Idaho Association of Counties notified all 44 county
clerks of the availability of grant funds. He reported many counties did not have
time to submit a grant application to CTCL.
Mr. McGrane explained the counties used the grant money primarily for temporary
staff wages, personal protective equipment, and security cameras to document the
handling of absentee ballots. He noted some clerks struggled with COVID-19
spread in their offices just prior to the election. Mr. McGrane reported the counties
had no policy guidance for private grants, and the clerks are willing to follow the
Legislature's direction. He commented that all federal money comes with strings
attached. Mr. McGrane remarked that election costs continue to rise, primarily for
cybersecurity to protect election infrastructure. He gave examples of donations of
space and services received for the 2020 primary election that would be precluded
by S 1168.
Mr. McGrane advised that almost all money obtained for elections is overseen
by county commissioners, and property taxes are the primary source of election
funding. He indicated there is a question whether the preferred source of election
funding should be taxes, federal funding, or alternative private funding.

DISCUSSION:

Senator Burgoyne asked if the CTCL grants came with strings attached. Mr.
McGrane replied that Attachment B includes all the grant restrictions. He said the
clerks were previously unaware that the source of grant funds was Mr. Zuckerberg.
Mr. McGrane referred to Attachment A and observed that even though Ada County
received the largest grant, it did not receive the most funding per registered voter.
Chairwoman Lodge asked if the amendment would prohibit a county from
receiving donations of facility space. Mr. McGrane responded that it could result in
additional costs to the counties to rent certain facilities.,
Senator Souza referred to the proposed amendment and clarified that the
legislation would not apply to the donation of a facility or space for use of election
officials in holding an election. She observed the legislation's goal is transparency,
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and proper supervision and reporting of funding. Senator Souza advised the bill
addresses a weakness in the system. She stated it is important to stop possible
influence of outside private money from any source to maintain election integrity.
MOTION:

Senator Anthon moved to send S 1168 to the 14th Order of Business for possible
amendment. Senator Winder seconded the motion.

DISCUSSION:

Senator Burgoyne commented that he supports Senator Souza's goals but
the legislation does not accomplish them for several reasons; elections are
underfunded and he is opposed to barring the grants, voting should be as easy as
possible because it is a fundamental right, Idaho has free and fair elections and no
problems exist, and grant funds made it easier to vote. Senator Burgoyne said
he cannot support the motion.
Senator Winder advised that the bill will establish policy to help avoid the risk of
improper election influence and is important for transparency. He commended
Senator Souza for bringing the issue to light because it was previously unreported.
Senator Winder suggested amending the fiscal note to reflect possible costs to the
counties, and he stated his support for the bill.

VOTE:

Chairwoman Lodge called for the vote on the motion to send S 1168 to the 14th
Order of Business for possible amendment. The motion carried by voice vote.
Senator Burgoyne was recorded as voting nay.

H 155

Relating to Government Property for the transfer of property between
government bodies.
Representative Tammy Nichols, District 11, explained the bill would add recreation
districts to the list of 12 governmental entities that can participate in the transfer
of property from another governmental entity. Representative Nichols gave the
example of a recreation district that spent a significant sum of money to improve a
leased school building. She explained the lease expires soon and the school district
wants to transfer ownership of the building to the recreation district. Ms. Nichols
stated without the bill, taxpayers would have to pay for the building a second time.

MOTION:

Senator Anthon moved to send H 155 to the floor with a do pass recommendation.
Senator Stennett seconded the motion.

DISCUSSION:

Senator Anthon commented that recreation districts and old schools are a perfect
fit.

VOTE:

Chairwoman Lodge called for the vote on the motion to send H 155 to the floor
with a do pass recommendation. The motion carried by voice vote.

H 231

Relating to Elections to amend the filing date for independent candidates for
President and Vice President
Representative John McCrostie, District 16, presented the bill to update the
filing deadline for independent candidates for President and Vice President,
which presently falls after the earlier deadlines for all other Presidential and Vice
Presidential candidates and independent candidates for State and county offices.
Representative McCrostie noted that he brought the bill because Kanye West
filed as an independent candidate for President in Idaho on August 25, 2020. He
said Mr. West was not a serious candidate, and the August 25 deadline does not
allow enough time for a serious Presidential campaign. Representative McCrostie
advised that the change will affect both parties equally and will allow the SOS to
finalize ballots sooner.

MOTION:

Senator Guthrie moved to send H 231 to the floor with a do pass recommendation.
Senator Lee seconded the motion. The motion carried by voice vote.
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H 243

Relating to Campaign Finance to revise provisions regarding candidate
campaign contribution limitations.
Representative Brooke Green, District 18, explained the bill would allow a
candidate for either an Idaho House or Senate seat to transfer the full balance of an
established campaign account into one for a new legislative seat. Representative
Green added that the total contributions from one person or entity could not exceed
the maximum amount allowed for either the primary or the general election during
the same election cycle. She noted the bill affects both political parties equally
and is important in a redistricting year when legislative boundaries are likely to
change but are yet unknown.

DISCUSSION:

Senator Winder asked whether a legislator could transfer funds to another
candidate if the legislator decides not to run for reelection. Representative Green
responded no, the bill applies only to a legislator's own campaign account if moving
from one body of the Legislature to another.
Senator Anthon inquired if the bill would apply to a legislator who decided to run
for SOS or another office. Representative Green answered that the bill only
applies to House and Senate seats.
Senator Lee asked whether a representative who wants to challenge her Senate
seat could transfer his full account for that purpose. Representative Green replied
yes.
Senator Stennett requested clarification on the dollar amount that could be
transferred between accounts. Representative Green responded that funds could
not be transferred in excess of the established threshold per donor.

MOTION:

Senator Guthrie moved to send H 243 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

H 279

Relating to the Committee on Federalism in regard to the sunset provision.
Senator Dan Johnson, District 6, presented the bill to remove the sunset clause
for the Committee on Federalism (COF). Senator Johnson gave a brief history and
purpose of the COF and provided a definition of "federalism." He reported the COF
met several times and created three subcommittees to address specific issues.

DISCUSSION:

Senator Stennett asked if the $15,000 figure in the fiscal note is an annual
or one-time cost and inquired about the COF's accomplishments. Senator
Johnson responded the fiscal note is an annual, conservative number. The
Federalism Subcommittee on Federal Lands proposed S 1368 in 2020 regarding
the Idaho Roadless Rule Implementation Commission. He stated the Federalism
Subcommittee on Health and Welfare drafted legislation requiring annual reporting
to account for reductions in federal funds. Senator Stennett asked if Senator
Johnson wants the COF to exist in perpetuity with the three subcommittees
attached to it. Senator Johnson replied that the existing subcommittees could be
dissolved if the COF decided to study different areas of federalism.

MOTION:

Senator Anthon moved to send H 279 to the floor with a do pass recommendation.
Senator Guthrie seconded the motion.

DISCUSSION:

Senator Burgoyne said he could not support the motion. He reported he was
a member of the COF and did not think it had accomplished anything of note.
Senator Burgoyne observed the COF became a forum for certain legislators to
discuss ongoing topics rather than special issues and that this legislation is flawed
because the co-chairs of COF decide which subcommittees to implement and can
appoint anyone to serve them even if they are not COF members.

TESTIMONY:

The Committee received testimony from Jonathan Oppenheimer, representing the
Idaho Conservation League, in opposition to H 279. He opposed the bill because:
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• The COF has not produced any reports or fulfilled its statutory meeting
obligations.
• Public lands issues are addressed at the Congressional level.
• He disagrees with the proposals advanced by the COF.
• The type of bill previously proposed by the COF does not require a special
committee and expenditure of State funds.
VOTE:

Chairwoman Lodge called for a vote on the motion to send H 279 to the floor with
a do pass recommendation. The motion carried by voice vote. Senator Stennett
and Senator Burgoyne were recorded as voting nay.

HCR 8

Stating Findings of the Legislature calling for a study of the impact of the U.S.
Government Payment in Lieu of Taxes program.
Senator Harris presented HCR 8, which would authorize the COF to address the
federal government's failure to make appropriate payment in lieu of taxes (PILT) to
Idaho counties. The resolution also directs the COF to identify a pilot technology
to determine the fair taxable value of federal lands. Senator Harris provided a
brief history and overview of the PILT program. He explained that 63 percent of
Idaho lands are owned by the federal government, and Idaho receives $32 million
per year in PILT, averaging 95 cents to 99 cents per acre (see Attachment C).
Senator Harris remarked that most states east of the Rocky Mountains fund public
education through property taxes, but Idaho's education spending is relatively low
compared to states with fewer acres of federal lands. He noted that Idaho taxable
lands generate $128 per acre in property tax revenues, and Idaho Department of
Lands property generates $17.14 per acre. Senator Harris observed that Idaho
counties rely heavily on PILT to survive but it is an unreliable revenue source. The
resolution will allow for an objective standard to evaluate and appraise federal
lands to determine a fair PILT reimbursement, he said.
Senator Stennett asked if Senator Harris wants the federal government to increase
PILT funding, and what percentage increase is needed to adequately cover any
shortfall. Senator Harris replied that he thinks PILT should be increased but does
not know the amount needed.

TESTIMONY:

The Committee received testimony in opposition to HCR 8 from: Hollie Conde,
Conservation Voters for Idaho; Cindy Riegel, Chair, Teton County Commission;
Michael Gibson, Trout Unlimited; and Jonathan Oppenheimer, Idaho Conservation
League. Their reasons for opposition to the bill included:
• A study will be expensive and a waste of Idaho tax dollars.
• The PILT program is complicated with ineffective metrics and should be
completely reformed.
• The resolution was written to preselect one technology provider, understates the
costs of the technology, and will result in Idaho money going to out-of-state
interests.
• PILT has been fully appropriated and paid to counties since 2008.
• The University of Idaho Policy Analysis Group already exists and could conduct
a study on reforming PILT.
• Idaho's Congressional delegation and others are already working on PILT reform.
• It is unnecessary to determine fair market value because the land is not for sale,
and public lands do not require the same level of services as private lands.
• The recently enacted American Rescue Plan provides additional funding to
counties for fiscal years 2022 and 2023.
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• The Idaho Constitution states that federal public lands shall not be taxed.
DISCUSSION:

Senator Harris reported that Utah received several competing bids for the same
type of study. Senator Harris stated that Federal lands cannot be sold, the
counties have waited a long time for PILT to be reformed, and the resolution will
allow the COF to review options.
Senator Stennett asked if Idaho will pay $250,000 to a single private entity for that
entity's personal gain; a proprietary software program in the hands of someone
with a particular objective would result in personal gain for that person. Senator
Harris answered that the fiscal note states the technology cost will not exceed
$250,000, and he has no knowledge of the bidding process. He disagreed that
fees paid under a contract would result in personal gain but rather would be used
to operate a business.
Senator Anthon commented that he does not see the words "for personal gain"
in the Statement of Purpose.
Senator Burgoyne expressed his opinion that the resolution was written with one
technology provider in mind. He also noted that the word "implementation" in the
resolution is unclear. Senator Burgoyne said it is important to consider other
options, and he believes the resolution is misguided. He urged the COF to focus
on the politics of PILT and not a specific technology.
Senator Winder asked if the representative is still with the technology company
that developed the software presented to the COF. Senator Harris answered that
he does not know. Senator Winder inquired if one of Idaho's universities could
bid on the contract, or if the technology is too specific. Senator Harris replied
that anyone can bid on it.
Senator Guthrie asked how many counties would be studied in the pilot, and
whether the counties were identified. Senator Harris responded that he does
not know.

MOTION:

Senator Anthon moved to send HCR 8 to the floor with a do pass recommendation.
Senator Winder seconded the motion.

DISCUSSION:

Senator Guthrie advised that he reserves the right to oppose the resolution on
the floor of the Senate. He added that problems with PILT are well known, and
he thinks the first line of inquiry regarding property values should be with the
county assessors. Senator Guthrie said he found it interesting that no counties
testified in favor of the resolution, even though this is the second public hearing on
the resolution. He remarked that he is worried about unintended consequences
and negative impacts on Idaho's mining, timber, and grazing industries. Senator
Guthrie commented that the federal government made most of the desirable land
available for private ownership under the Homestead Act. He expressed concern
about obtaining a fair valuation process from a private company or beginning a pilot
technology in a county that is opposed to the resolution.
Chairwoman Lodge stated she, too, reserves the right to make a decision on
whether or not to support the resolution. She mentioned that she hopes to get some
additional information before the resolution is heard on the floor.
Senator Lee reported that she shares some of the concerns expressed by the
Committee. She remarked that more counties might become involved as the
resolution moves forward.
Senator Winder said he seconded the motion based on the representation that the
bidding process would be open to universities and the private sector.
Senator Burgoyne advised that the presentation to the COF implied that the
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software is a unique product. He commented that he has problems with the
resolution in general.
VOTE:

Chairwoman Lodge called for a vote on the motion to send HCR 8 to the floor with
a do pass recommendation. The motion carried by voice vote. Senator Stennett
and Senator Burgoyne were recorded as voting nay.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:58 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
___________________________
Jeanne Jackson-Heim
Assistant Secretary
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CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:31 a.m..

H 135

Relating to the State Disaster Preparedness Act to protect the separation
and balance of power between the executive and legislative branches of
government.
Representative Jason Monks, District 22, presented H 135 and explained that this
legislation was not an attempt to remove powers from the Governor, only that key
elements were included to ensure checks and balances. Representative Monks
noted that declarations of emergency must be essential to protect life or property.
Referring to page 1, line 8, Representative Monks declared that because all jobs
are essential, declarations of emergency must not restrict the right of Idahoans to
work, provide for their families, and contribute to the economy of Idaho. He advised
that orders and declarations must be narrowly tailored to their purposes and not
restrict job holders by job type or classification. Representative Monks explained
that, during a state of emergency, rules can be changed but laws cannot. He
emphasized that H 135, page 4, lines 25-27, specifically state that rights guaranteed
by the US or Idaho State Constitutions cannot be limited or suspended, including
the right to peaceable assembly or free exercise of religion.
Representative Monks pointed out the 60-day time limit on an emergency
declaration, noting that it can be extended if necessary. He explained the
process of declaring, extending, and terminating a state of disaster, including the
responsibilities of the Governor and of the Legislature.

DISCUSSION:

Senator Burgoyne inquired about authorization of military intervention in case of
an emergency. Representative Monks replied that the Constitution states that the
Governor is the commander in chief of the National Guard and has the ability to
activate the National Guard. Senator Burgoyne asked for clarification regarding
the protection of property as mentioned on page 1, lines 13-14. Representative
Monks explained that the protection of property refers to clean up and the
restoration of infrastructure.
Senator Winder explained to the Committee that work on this bill began last
summer to deal with issues surrounding emergency orders. He noted that it was
decided more direction in cases of disasters and emergencies was needed to be
placed in code. He thanked Representative Monks and the Legislators for their
work on this bill.
Senator Guthrie observed that the word "infrastructure" should be added to the
wording on page 1, line 14 to avoid confusion with real property. He asked for more

clarification regarding federal funds. Representative Monks indicated that the
Federal Emergency Management Agency (FEMA) has limitations on how money
can be spent, but he was unaware of any restrictions in receiving federal funds. He
pointed out that current Idaho Code requires that the need to continue receiving
federal funds must arise out of a declaration of emergency.
Senator Stennett asked how H 135 would be any more efficient in the case of a
natural disaster than the current process. Representative Monks explained that
there would be no difference. He stated that this bill addresses only statewide
emergencies and provides for immediate response from the executive branch.
Senator Heider inquired of Senator Anthon how previously considered legislation
compared with H 135. Senator Anthon explained that discussions with
Representative Monks and the appropriate attorneys were held to assure H 135
benefits Idahoans. He explained that H 135 deals with natural disasters and gives
the Governor emergency powers to immediately deal with emergency needs. He
added that in other extreme situations, such as having to change elections, the
legislature would be involved.
Senator Burgoyne referred to page 1, lines 15-19, and page 4, lines 21-28, and
asked if this would prevent evacuation orders or advisory evacuation orders.
Representative Monks replied that adding "manufacturing" was the only change
made, and that nothing else had changed. He pointed out that this section of the bill
relates to all jobs being essential and that citizens' rights do not go away because
of an emergency declaration.
TESTIMONY:

The following testified in support of H 135:
• Patricia Gall, representing self;
• Lorna Mitson, representing self;and
• Steven Kaiser.
Reasons for support of the bill included:
• The federal government's application of additional conditions on emergency
funding is still a concern.
• This bill corrects weaknesses in Idaho's emergency response procedures.
• The bill provides a balance of power correcting the view that the Idaho
Constitution can be ignored in the face of an emergency.

DISCUSSION:

Representative Monks indicated he wanted to expand some of his answers to
questions asked earlier. He referred to Senator Burgoyne's question regarding the
Governor's ability to call in the militia. He noted that the ability to use the militia is
stated in another section of code, so it is implied. Representative Monks then
addressed a question from Senator Stennett regarding evacuations. He pointed
out that page 3, line 37, grants the Governor the authority to compel and direct the
evacuation for all or a part of the population, and details the conditions under which
he can do so. Representative Monks thanked Senator Anthon and others who
helped develop this legislation. He observed that the most concerning aspects of
the current emergency procedures were identifying some jobs as unessential and
the violation of constitutional rights. Representative Monks emphasized that, even
though the Governor needs to be able to respond immediately, the Legislature at
some point must be involved in an emergency, even if it is not in session at its onset.
Chairwoman Lodge inquired if the Governor had violated any constitutional rights
as he dealt with the COVID pandemic. Representative Monks replied that much
was learned during this situation. He noted that at the beginning very little was
known about the seat of responsibility, and that the Governor was not alone in
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making determinations. He pointed out that the Department of Health and Welfare,
city governments, and county governments all had some level of decision making
power at that time. Representative Monks asserted that as more information
was gathered, the restriction against peaceable assembly was in violation of
constitutional rights.
Senator Guthrie inquired if the pandemic would fit under H 135 or under S 1136.
Senator Monks replied that some say it was man made; others say it was a natural
disaster. H 135 doesn't make a distinction.
MOTION:

Senator Lee moved to send H 135 to the 14th Order for possible amendment.
Senator Harris seconded the motion.

DISCUSSION:

Senator Lee expressed her appreciation for the work done by Representative
Monks and for the Governor for his efforts. She noted as this work continues, it will
bring the full force of the government together to manage extreme emergencies.
Senator Burgoyne expressed his respect for Representative Monks and his
dedication as a Legislator, adding that H 135 was basically a good bill. Senator
Burgoyne also indicated he agreed with Senator Guthrie regarding the term
"infrastructure." He advised that the language in the bill was not parallel to the
state constitution. He also suggested some work on the language dealing with
evacuations. Senator Burgoyne mentioned issues found in the Attorney General's
review of H 135 (see Attachment A). Senator Guthrie indicated the issue of
whether the pandemic falls under H 135 or S 1136 is not clear. Senator Anthon
explained that H 135 deals with a lower level emergency, and the Governor's power
would not be as great as his power would be under S 1136.

VOTE:

The motion carried by voice vote.

ADJOURNMENT: There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:25 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary

___________________________
Carol Cornwall
Assistant Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, March 17, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT
+

DESCRIPTION

PRESENTER

HJM 001

A House Joint Memorial to inform the U. S.
President and Congress that China should be
sanctioned in relation to the COVID-19 outbreak.

Representative Aaron
von Ehlinger

H 106

Relating to Elections to eliminate August, one out
of four possible election dates.

Representative Vito
Barbieri

H 232

Relating to Alcohol to revise provisions related to
alcohol content and revenue distribution.

Senator Carl Crabtree

S 1183

Relating to the Fetal Heartbeat Preborn Child
Protection Act

Blaine Conzatti, Family
Policy Alliance of Idaho

Minutes
Approval:

Minutes of February 10, 2021

Senator Harris and
Senator Heider

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, March 17, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, and Burgoyne

ABSENT/
EXCUSED:

Senator Stennett

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:04 a.m.

HJM 1

A House Joint Memorial to inform the U.S. President and Congress that
China should be sanctioned in relation to the COVID-19 outbreak.
Representative Aaron von Ehlinger, District 6, pointed out that HJM 1 seeks
to condemn the communist Chinese government and the Chinese Communist
Party for its deceit, duplicity and crimes against humanity. Representative von
Ehlinger explained HJM 1 would also inform the President and Congress of
the U.S. that the Idaho State Legislature’s position is communist China should
be sanctioned and/or otherwise punished for its misdeeds in relation to the
COVID outbreak (see Attachment A).

MOTION:

Senator Heider moved to send HJM 1 to the floor with a do pass
recommendation. Senator Winder seconded the motion.

DISCUSSION:

Senator Burgoyne stressed that COVID is not a hoax. It has caused death
and human suffering, disrupted the economy, and impacted people's ability
to make a living. He stated that he will support HJM 1. Senator Burgoyne
noted that it is important that the Legislature agrees that COVID is not a hoax
and warrants this kind of a resolution.
Senator Anthon said he would support sending HJM 1 to the floor. He
emphasized that he knows of no one in the Idaho Senate who believes COVID
is a hoax.

VOTE:

The motion carried by voice vote.

H 106

Relating to Elections to eliminate August, one out of four possible
election dates.
Jason Hancock, Deputy Secretary of State, explained that H 106 seeks
to better serve voters by eliminating the August election. He explained a
handout showing the election calendar, including the tasks, deadlines, and time
requirements for each individual election (see Attachment B). He pointed out
that clerks and their election staff do not have time to maintain voter registration
lists, perform major updates on the voter registration system, provide training
for new employees, and run elections every three months. Mr. Hancock noted
that August elections are held for school levies and occasionally, a recall

election. He said by eliminating the August election, time would be available so
that "clean" voter registration rolls would be updated going into the November
elections.
Senator Guthrie inquired if the election workload has always been a problem
or if something had changed to increase the problem. Mr. Hancock replied
that it has been an issue since election consolidation. He explained that prior
to ten years ago, county clerks only ran the primary and general elections in
even-numbered years.
Senator Lee asked if the voter databases are maintained on a regular basis.
She expressed concern regarding the integrity of elections. Mr. Hancock
explained that a complete shutdown of the voter system occurs when there are
major updates. He pointed out that keeping the 2003 equipment up to date to
run 2021 programs is extremely challenging. It requires starting and stopping
the system over three weekends to do the updates. Senator Lee asked if the
voter update system is completed up to this date. Mr. Hancock noted that the
recent transition is completed. He added that they are waiting for a new system
that is necessary to process redistricting this year.
TESTIMONY:

The following gave testimony in favor of H 106:
• Chris Yamamoto, Canyon County Clerk
• Russ Hendricks, Idaho Farm Bureau, presented a letter from Bryan Searle,
President, Idaho Farm Bureau Federation (See Attachment C)
The following reasons were given in favor of H 106: The lack of polling places;
voter fatigue leading to smaller turnouts; time to complete maintenance and
upgrades; training time for county clerks; and time to ensure transparency,
accuracy, and confidence in the integrity of an election.
The following gave testimony in opposition to H 106:
• Quinn Perry, Idaho School Boards Association
• Jonathon Gillon, CFO, Ada School District
• Andy Grover, Executive Director, Idaho Association of School Administrators
• Curt Adams, Chairman, Middleton School District Board
Those opposed to H 106 argued: It would result in loss of revenue for school
districts for the current year; school district patrons expect to vote on school
levies in August; August elections are critical to serve Idaho students; August
elections are the last time districts can get a levy certified to meet cash flow
requirements for the current year; the August election is for a supplemental levy
over and above the State appropriation because budgets are not set in time
for the May election; and November is too late for the current year. The result
of the loss of revenue is reduction of instructional and support staff, classified
staff, and several thousand dollars in classroom supplies.

MOTION:

Senator Lee moved to hold H 106 in committee. Senator Anthon seconded
the motion.

DISCUSSION:

Senator Lee stated that she wants to ensure integrity in elections, and
encouraged the SOS and county clerks to do regular updates and maintenance.
She emphasized that H 106 would disadvantage schools in her district and
educating the students should be a high priority.
Senator Winder compared the inconvenience to the clerks with the potential
significant inconvenience to serve students. The schools need to use levies and
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increase property taxes are symptoms of not appropriating money properly to
schools. Senator Winder stated that Idaho needs to eliminate levies. The
State should completely fund education in order to meet the obligation under
Idaho's Constitution to provide a fair and equitable free education system for
Idaho's students.
VOTE:

The motion carried by voice vote.

H 232

Relating to Alcohol to revise provisions related to alcohol content and
revenue distribution.
Senator Carl Crabtree, District 7, explained that the bill involves craft brewing,
craft beer, and hops in Idaho. He gave the history of taxing strong beer, i.e.
beer that contains over 4 percent alcohol, as wine does, noting that the taxation
was the result of a law passed in 1988. Senator Crabtree pointed out that the
Idaho Wine Commission (IWC) has received 5 percent of the total wine excise
tax, including taxes on strong beer. Senator Crabtree stated H 232 updates the
1988 law, by moving the excise tax on strong beer from the IWC to the Idaho
Hop Growers Commission (IHGC), and replenishing revenue taken from the
IWC by increasing its portion of the wine excise tax to 80 percent based solely
on wine produced in Idaho.

TESTIMONY:

The following testified in support of H 232:
• Roger Batt, Idaho Grape and Wine Commission (IGWC)
• Scott Smith, IGWC
• Mike Williamson, IWC
• Sheila Francis, Executive Director, Idaho Brewers United
• Brock Obendorf, IHGC
Reasons given in support of H 232: Assurance that the IWC budget remains
intact; supports both the beer and the wine industries; repairs and preserves
the IWC; preserves the hop industry; and promotes Idaho products.
Written testimony in support of H 232 was submitted by Stacey Satterlee,
President, Food Producers of Idaho, Inc. (See Attachment D).
The following testified in opposition to or were neutral to H 232:
• David Arkoosh, Idaho Beer Alliance, (opposed)
• Jeremy Pisca, Idaho Beer and Wine Distributors Association, (neutral)
Reasons given: Some aspects of the bill are misleading; bill needs to be
amended; and IHGC is not authorized to promote beer.

MOTION:

Senator Burgoyne moved to send H 232 to the 14th Order for possible
amendment. The motion died for lack of a second.

MOTION:

Senator Winder moved to send H 232 to the floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by
voice vote.

S 1183

Relating to the Fetal Heartbeat Preborn Child Protection Act.
Blaine Conzatti, Executive Director, Family Policy Alliance of Idaho (FPAI),
advised the Committee that obstetricians consider fetal heartbeat activity to be
an important indicator of the preborn child's health. He noted that 95 percent
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of preborn children with a fetal heartbeat detected early in the pregnancy will
survive to term. Mr. Conzatti emphasized that the FPAI does not take a stand
on whether life begins with the heartbeat. He asserted that legislative findings
affirm that life begins at fertilization. He stated that the heartbeat is a universally
recognized indicator of life, and that by the time a heartbeat is detectable, a
unique and distinct person should be legally protected.
Mr. Conzatti referred to the previous hearing on S 1183 and acknowledged
the changes that have been made to the bill would harmonize the penalties for
violating the law outlined in this chapter of Idaho Code with other pro-life laws.
He explained that there is no conflict between S 1183 and the criminal abortion
trigger law. Mr. Conzatti pointed out that there are numerous organizations in
Idaho that provide support and options for woman facing unwanted pregnancy.
These organizations offer financial assistance, medical care, counseling, and
other practical support for women, pregnant moms, and babies.
TESTIMONY:

The following gave testimony in support of S 1183:
• Samantha Doty, Stanton Health Care, Director of Clinical Services and
Physician Assistant
• McKinzy Troudt, Stanton Health Care, Medical Stenographer
• Brittany Jones, Attorney, FPAI
• Linda Thomas, Stanton Healthcare
• Christian Welp, Catholic Diocese
• Josh Bales, Pastor, The Well Church
• Angela Dwyer, Stanton Healthcare
The following reasons were given in support of S 1183: Life needs to be
protected, even if it is unborn; abortion is not women's health care; women
deserve medically accurate information about what is happening in their bodies
and about the development of their babies; a conviction based on the trigger
language of this law is unlikely to occur; and the bill improves the current
situation, but it would be better if it abolished all abortion.
The following gave testimony in opposition to S 1183:
• Naomi Watson, herself
• Sophia Grigg, herself
• Scott Watson, himself
• Benje Graves, Vision Community Church
• Angela Housley, herself
• Joseph Smith, himself
The following reasons were given in opposition to S 1183: Abortion needs to be
completely abolished with no exceptions; every unborn child should be given a
chance to live; exemptions should not be made for incest and rape; severe side
effects often occur during an abortion even if the heartbeat is not discernible, or
if it was the result of incest or rape; and unexpected inutero damage to the fetus
may occur and S 1183 would prevent an abortion even in this event.
Mistie Tolman, Idaho State Director, Planned Parenthood Votes Northwest and
Hawaii, submitted written testimony (opposed). (See Attachment E).
In closing, Mr. Conzatti urged the Committee to send S 1183 to the floor with a
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do pass recommendation to protect the lives of unborn babies.
DISCUSSION:

Senator Winder acknowledged it would be a miracle to end all abortions. He
explained incremental steps are being taken to arrive at a definition of when
a baby becomes a person. Senator Winder stated that he believes it is at
conception, but at this time the judicial system does not agree.

MOTION:

Senator Winder moved to send S 1183 to the floor with a do pass
recommendation. Senator Heider seconded the motion. The motion carried by
voice vote. Senator Burgoyne was recorded as voting nay.

MINUTES
APPROVAL:

Senator Harris moved to approve the Minutes of February 10, 2021. Senator
Heider seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned
the meeting at 9:34 a.m.

___________________________
Senator Lodge
Chair

_________________________
Twyla Melton
Secretary
__________________________
Carol Cornwall
Assistant Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Friday, March 19, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

RS28839

Stating the Findings of the Legislature to
authorize the Legislative Council to establish
an interim committees for study of driver
authorization cards.

Senator Guthrie

H 245

Relating to Campaign Finance to strengthen Representative Caroline
State election laws regarding Idaho campaigns. Nilsson Troy

H 286

Relating to Public Shooting Ranges to
revise the provisions for distribution of funds
from fines and forfeitures.

Representative Caroline
Nilsson Troy

H 299

Relating to the Public Integrity in Elections
Act regarding college credit for voting.

Representative Caroline
Nilsson Troy

Minutes
Approval:

Minutes of February 12, 2021

Senator Lee and Senator
Burgoyne

Minutes of February 15, 2021

Senator Anthon and
Senator Heider

Minutes of February 19, 2021

Senator Lee and Senator
Harris

Minutes of March 10, 2021

Senator Winder and
Senator Guthrie

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, March 19, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:14 a.m.

RS 28839

Stating the Findings of the Legislature to authorize the Legislative Council
to establish an interim committee for study of the driver authorization cards.
Senator Guthrie requested that an interim committee be authorized to bring all
interested parties together to study driver authorization cards.
Senator Winder stated his support of the resolution to organize an interim
committee instead of a working group to study and develop driver authorization
cards.

MOTION:

Senator Stennett moved to send RS 28839 to print. Senator Anthon seconded
the motion. The motion carried by voice vote.
Chairwoman Lodge announced that there would be a change of order until the
presenter for H 245, H 286, and H 299 could be in attendance.

MINUTES
APPROVAL:

Senator Lee moved to approve the minutes of February 12, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.
Senator Anthon moved to approve the minutes of February 15, 2021. Senator
Heider seconded the motion. The motion carried by voice vote.
Senator Lee moved to approve the minutes of February 19, 2021. Senator
Harris seconded the motion. The motion carried by voice vote.
Senator Winder moved to approve the minutes of March 10, 2021 as corrected.
Senator Guthrie seconded the motion. The motion carried by voice vote.

H 245

Relating to Campaign Finance to strengthen State election laws regarding
Idaho campaigns.
Jason Hancock, Deputy Secretary of State, explained that H 245 adds a new
section, Idaho Code § 67-6610D, addressing foreign contributions, directly or
indirectly, related to Idaho campaigns. The prohibitions outlined in this new
section of law exist in federal law but are not in State law. Mr. Hancock noted that
there are different tiers of penalties associated with any misconduct as outlined
on page 2, lines 3-25 of the bill.

DISCUSSION:

Senator Burgoyne asked for clarification on page 2, Idaho Code § 67-6625 (2).
He stated that a foreign entity would be criminally liable if the statute is violated,
and then candidates and political committees that receive contributions could

be subject to a misdemeanor liability. Mr. Hancock acknowledged that Senator
Burgoyne's interpretation was correct: The word "person" in relation to who
violates this law refers to the definition of "person" in Title 67, Chapter 66 of the
Idaho Code.
Chairwoman Lodge noted H 245 would put Idaho in line with federal law.
MOTION:

Senator Burgoyne moved to send H 245 to the Senate floor with a do pass
recommendation. Senator Anthon seconded the motion. The motion carried by
voice vote.

H 286

Relating to Public Shooting Ranges to revise provisions for distribution
of funds from fines and forfeitures.
Senator Guthrie explained that H 286 deals with the 65 percent of fines and
forfeitures the Idaho Fish and Game (IDFG) receives for violations of its laws.
This bill changes the recipient of the 65 percent from the IDFG fund to the Public
Shooting Range fund.

DISCUSSION:

Senator Burgoyne asked if the bill was from IDFG. Senator Guthrie responded
he wasn't aware of any opposition to this bill.
Senator Heider noted that IDFG came out with this edict to support shooting
ranges across the State a year ago. IDFG also has access to federal money and
locations across the state to help support shooting ranges. Senator Heider stated
he approves of the bill because it puts into statute what is already in practice.
Senator Anthon said he supports funding for public shooting ranges and wants
to ensure that IDFG continues funding them because it is very good for Idaho.
Senator Anthon added that, when the bill goes to the floor, there needs to be
confirmation that current funding and grant funds from IDFG to local cities for
public ranges will not be cut off.

MOTION:

Senator Anthon moved to send H 286 to the Senate floor with a do pass
recommendation. Senator Heider seconded the motion. The motion carried by
voice vote.

H 299

Relating to the Public Integrity in Elections Act regarding college credit
to influence student voting.
Senator Mary Souza, District 4, stated it is already illegal for college and
university faculties to offer extra credit during a federal election. This bill attempts
to clarify that, at the State level, a faculty or university cannot offer academic
credit for a student because they voted, and cannot influence students to vote
in any certain manner. Page 2, lines 23-29 include language from an Attorney
General's opinion; Senator Souza read this section.

DISCUSSION:

Senator Stennett stated that an institution should not influence students in voting
for a candidate. They can and should be teaching and encouraging participation
in the voting process, but they should not tell them how to vote. Senator Souza
pointed out it is fine to teach about the voting process but there should not be any
incentives for a student to vote in a particular way.
Senator Burgoyne requested Mr. Hancock's comments on two scenarios:
1) buying coffee for everyone who turned out to vote; or 2) buying coffee for
everyone who turned out to vote for a particular candidate. Mr. Hancock replied
that H 299 would certainly block the second scenario. It is not certain if the first
scenario would fall under current law. H 299 clarifies that the people who are
working for public colleges and universities cannot legally give incentives to
students to vote a certain way.
Senator Burgoyne stated that giving college credit for voting for a specific
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candidate clearly violates criminal code. The tougher issue in terms of the law is
if employees at a college or university can encourage students to vote. Efforts
to teach civics surrounding elections and voting, particularly during an election
year, during which time the student is earning credit for taking the class may be
an issue with respect to this bill.
Senator Lee questioned why the bill addresses college extra credit but doesn't
address high school extra credit. She said some public high school classes
incentivize 18-year-old students to register to vote. Also, does the language in
this bill mean that private schools can incentivize students.
Representative Caroline Nilsson Troy, District 5, stated this bill doesn't address
private schools and she hasn't seen them addressed in similar bills in other states.
MOTION:

Senator Winder moved to send H 299 to the Senate floor with a do pass
recommendation. Senator Harris seconded the motion.

SUBSTITUTE
MOTION:

Senator Lee made a substitute motion to send H 299 to the 14th Order for
possible amendment. Senator Burgoyne seconded the motion.

DISCUSSION:

Senator Anthon commented that he supports the substitute motion. He said it
is important that public institutions do not use intangible means to incentivize
students at the taxpayers' expense.
Senator Stennett indicated she supported the substitute motion. She observed
it is important that kids are civically engaged. The current form of the bill
discourages such engagement because students can't discuss elections in a
civics classes.

VOTE:

The substitute motion to send H 299 to the 14th order carried by voice vote.

ADJOURNMENT:

There being no further business at this time, Chairwoman Lodge adjourned
the meeting at 8:47 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Wednesday, April 07, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

HCR 13

Stating Findings of the Legislature to continue the Janet Gallimore,
recognition of March 14 as Idaho Women's Day.
Executive Director,
State historic
Preservation Office

H 223

Relating to Ballots to prevent harvesting of ballots Representative Mike
Moyle
and adding a new section to Idaho Code.

H 302

Relating to Abortion to amend the Informed
Consent Law related to babies diagnosed with
Downs Syndrome.

Representative Kevin
Andrus

H 220

Relating to Public Funds for Abortion to ensure
taxpayer dollars do not support abortion.

Representative Bruce
Skaug

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, April 07, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris, Lee,
Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be located
on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:02 a.m.
Chairwoman Lodge changed the order of the agenda to begin with H 223.

H 223

Relating to Ballots to prevent harvesting of ballots and adding a new section to
Idaho Code.
Representative Mike Moyle, District 14, stated that, under this bill, carriers can't
possess more than six ballots at one time. Representative Moyle explained that
amendments to this bill are being drafted and suggested the bill be sent to the 14th
order.
Phil McGrane, Ada County Clerk, and Chairman of the Elections Committee for the
Idaho Association of County Recorders and Clerks, informed the Committee that
Idaho has not had a problem with harvesting ballots, but the misuse of collecting
ballots and the influence on elections from that practice has become a serious
problem in other states. Mr. McGrane stated H 223 would preemptively prepare
Idaho to deal with such a situation should it arise. Mr. McGrane emphasized that, in
order to file charges against a person for participating in such activities, the charge
would have to be "knowingly" participating in fraudulent handling of ballots under
the guise of assisting others.
Jason Hancock, Deputy Secretary of State, stated that the Secretary of State's office
worked with Representative Moyle on this legislation. He defined ballot harvesting
as a practice in which someone who is not the voter, an election official, a mail
carrier, a parcel carrier, or a postal service employee, collects ballots and carries the
ballots between the voter casting the ballot and election officials. Mr. Hancock gave
an example of ballots being opened, and those ballots that did not agree with the
harvester's political choice were not submitted to the election clerk. Mr. Hancock
asserted that H 223 would help ensure the integrity of Idaho's elections and build
public confidence in the election process and results.

TESTIMONY:

The following testified in opposition to H 223:
• Kathy Dawes, Representing Suzanne Ripley, President, League of Women Voters
of Idaho (see Attachment A)
• Antonio Hernandez, Voting Rights Coordinator for Conservation Idaho
• Lauren Bramwell, Policy Strategist for the ACLU of Idaho
Written testimony in opposition to H 223 (see Attachment B).

Those in opposition to H 223 provided the following reasons: no evidence exists of
tampering with ballots picked up by friends and family members and delivered to the
elections clerk in Idaho; law is not necessary; this bill impedes the voting process
for disabled individuals, nursing home residents, hospital patients, Idahoans lacking
transportation, rural Native American tribes, and voters unable to take time away from
work; and, exposes people trying to assist others to felony or misdemeanor charges.
MOTION:

Senator Winder moved to send H 223 to the 14th Order for possible amendment.
Senator Anthon seconded the motion.

SUBSTITUTE
MOTION:

Senator Stennett made a substitute motion to hold H 223 in committee. Senator
Burgoyne seconded the motion.

VOTE:

The substitute motion to hold H 223 in Committee failed by voice vote.

VOTE:

The motion to send H 223 to the 14th Order for possible amendment carried by voice
vote. Senator Stennett and Senator Burgoyne were recorded as voting nay.

HCR 13

Stating Findings of the Legislature to continue the recognition of March 14 as
Idaho Women's Day.
Janet Gallimore, Executive Director, State Historic Preservation Office, expressed
her appreciation for the Committee's support of the Idaho Historical Society. She
invited members to visit the new women's display at the museum. Ms. Gallimore
encouraged the passage of HCR 13 to continue recognizing March 14 as Idaho
Women's Day. She mentioned that 2020 was the 100th anniversary of the 19th
Amendment, which gave women the right to vote nationally. She also pointed out that
in 1896, 24 years prior to the 19th Amendment, Idaho became the fourth state to grant
this right to women. Ms. Gallimore identified several outstanding Idaho women,
including Emma Edwards Green who designed the State seal and the State flag
depicting the equality of men and women, hope for the future, and opportunities for
economic and ethical growth. She emphasized that Idaho is the only state with a seal
designed by a woman. Ms. Gallimore requested the support of HCR 223 to continue
Idaho's commitment to the importance of Idaho's past, present, and future women.

MOTION:

Senator Stennett moved to send HCR 13 to the floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by voice
vote.

H 302

Relating to Abortion to amend the Informed Consent Law related to babies
diagnosed with Down Syndrome.
Representative Kevin Andrus, District 28, noted that studies have shown that up to
90 percent of babies diagnosed with Down Syndrome before birth are aborted. He
stated that H 302 requires information about Down Syndrome be provided to anyone
seeking to abort a Down Syndrome baby. Representative Andrus explained the
information would include alternatives to abortion, organizations that offer assistance,
life expectancy, and the quality of life people with Down Syndrome can anticipate.
Representative Andrus turned the time over to David Ripley, Idaho Chooses Life.
David Ripley, Idaho Chooses Life, acknowledged the strong support of
Representative Andrus and Senator Cook for H 302. He indicated that in addition
to the items mentioned by Representative Andrus, the information must also be
provided in Spanish. Mr. Ripley provided an article describing the struggle of a
mother dealing with a Down Syndrome diagnosis, and the hope given to her through
medical information (see Attachment C). Mr. Ripley also noted that page 2, lines
46-47, reads "that a child that may be born with some physical or mental defect"
would be a reason for an abortion. In H 302, that section would be removed.

DISCUSSION: Senator Burgoyne expressed concern that striking the language would be seen as a
prohibition; that section of language goes well beyond Down Syndrome.
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Mr. Ripley replied that a woman would still have the choice to have an abortion as
set forth in Roe vs Wade.
TESTIMONY:

The following testified in support of H 302:
• Sandi Emminger and Tabitha Grace, themselves (see Attachment D)
• Senator Christy Zito
• Christian Welp, Catholic Church Diocese
• Blaine Conzatti, Executive Director, Family Policy Alliance of Idaho
Those in support of H 302 provided the following reasons: reduces discrimination
facing infants with Down Syndrome both before and after birth; provides medically
accurate information to be given to families upon a diagnosis to assist in making
informed decisions regarding aborting the pregnancy; allows people to better
understand individuals with Down Syndrome and how they touch the lives of others
for the better; allows those with Down Syndrome to show they are loving and how
they transform others into compassionate and tolerant individuals; fulfills Governor
Brad Little's recent Trisomy Awareness Month proclamation; and Down Syndrome
children are vulnerable and special, bringing light into the lives of others.
The following testified in opposition to H 302:
• Moné Miller, Coalition Against Sexual and Domestic Violence
• Cameron Needham
• Lauren Bramwell, Policy Strategist, ACLU of Idaho
• Mistie Tollman, State Director, Planned Parenthood Alliance Advocates
• Richelle Tierney, Idaho Council on Developmental Disabilities
Those in opposition to H 302 provided the following reasons: survivors of sexual
violence should have access to information and support to make intentional
decisions; information should not be provided with the intent of shaming or coercing
survivors into keeping a pregnancy; funding and energy should go toward advocating
for increased health care, access, and education; abortion is safe, legal, and
common; information given people making a decision regarding abortion could be
biased or coercive; information should be given at diagnosis rather than at the time
of abortion; there was no consultation with any disability rights organizations in the
preparation of this legislation; people deserve the freedom to have an abortion
without shame and stigma; physicians are forced to provide additional state created
materials intended to discourage abortion; adequate Medicaid funding is not provided
to access early intervention and other supports; and information offered may interfere
with decisions between family and physician.
Written testimony submitted in opposition to H 302. (see Attachment E)

DISCUSSION: Senator Anthon stated he felt the policies set forth in H 302 were appropriate and a
good step forward in recognizing the needs of Down Syndrome children, pre-born or
after birth. He alleged the main problem was about agencies not being consulted in
the drafting of this bill, rather than the content of the bill.
Senator Burgoyne commented that those who work in the fields of child protection,
medicine, child care, and women's health are better prepared to deal with these
issues; consulting with the right people is important. He also addressed the lines
that were stricken on page 2, lines 46-47 of the bill so any child that would be born
with physical or mental defect would not be covered for an abortion, not just Down
Syndrome children. Senator Burgoyne pointed out there should be safety nets for
these children, such as funding of our social services, support for families in financial
distress due to catastrophic medical conditions, and funding for travel and hotel stays
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when the children need out of town care. Senator Burgoyne declared this bill needs
to include a fiscal note that addresses the financial issues.
MOTION:

Senator Anthon moved to send H 302 to the floor with a do pass recommendation.
Senator Heider seconded the motion. The motion carried by voice vote. Senator
Stennett and Senator Burgoyne were recorded as voting nay.

H 220

Relating to Public Funds for Abortion to ensure taxpayer dollars do not support
abortion.
Senator Zito, District 23, presented H 220 stating the main focus of this bill is to
prevent state funds from going to abortion providers. Hopefully this action can save
babies lives. Representative Zito deferred to Representative Skaug to explain
the mechanics of the bill.
Representative Bruce Skaug, District 12, explained the mechanics of the bill. He
pointed out that H 220 does not outlaw abortion, but it prevents state and local
funding for organizations that provide abortion services. Following are the main
points of the bill:
• prevents state and local government funds from flowing to abortion providers
• prevents public school districts, public colleges, and public universities from
contracting with abortion providers to provide sex education or other programs
and services
• prevents the use of public facilities for abortion procedures
• prevents Title 10 funds from flowing to family planning businesses where abortions
are performed
Representative Skaug noted that the use of public funds, intentionally and
knowingly, by an abortion provider could result in a misdemeanor. He said there are
exceptions for Medicaid and for hospitals because of federal funding.

DISCUSSION: Senator Lee expressed concern about the reference to an affiliate of an abortion
provider. She indicated that there is no exact definition of an "affiliate" in the bill.
Representative Skaug identified affiliates as those with whom the abortion providers
work such as the clinic, nonprofit healthcare services, their lobbyists, and similar
entities. Senator Lee stated the definition and mechanics of the bill are very broad
when it addresses contractual agreements and exactly what all those would entail,
especially in small communities.
Senator Stennett stated her concern about the Fiscal Note and that the State will
retain authority for the distribution of Title 10 funds. Representative Skaug said this
bill would prevent federal funds from going to an abortion provider. Senator Stennett
inquired how a direct contribution or grant coming from a government entity would be
stopped. Representative Skaug stated he didn't have an answer at that time.
TESTIMONY:

The following testified in support of H 220:
• Christian Welp, Catholic Church Diocese
• Brandon Durst
• David Ripley, Executive Director, Idaho Chooses Life
• Blaine Conzatti, Family Policy Alliance of Idaho (see Attachment F)
Those in support of H 220 provided the following reasons: Idahoans do not want
taxpayer money to support abortion providers; abortion clubs should not be in
schools; Idaho needs to stop the expansion of public money supporting the abortion
industry.
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The following testified in opposition to H 220.
• Monet Miller, Idaho Coalition against Sexual and Domestic Violence
• Paige McMahon
• Cameron Needam
• Lauren Bramwell, Policy Strategist, ACLU of Idaho
• Mistie Tolman, State Director, Planned Parenthood
Those in opposition to H 220 provided the following reasons: health facilities that
provide services in addition to those related to abortion would have to close; the
bill is based on misinformation; autonomy of survivors of sexual violence resulting
in pregnancy would be lost; Medicaid coverage for instances of rape and incest
would be lost; Idaho's values of freedom, independence, individual choice, and public
health would be compromised; definition of affiliate is too broad; penalty for violation
is a misdemeanor; funding in the case of rape or incest is eliminated; and a full
range of options is compromised.
DISCUSSION: Senator Stennett asked Ms. Miller to clarify her comment that this bill would remove
the use of Medicaid funding for those seeking an abortion as a result of domestic
violence. Ms. Miller responded that their attorney read the bill and came to that
conclusion for both rape and incest.
Senator Lee had two questions for Mr. Durst: 1) how to ensure that public officials
would not be charged with misuse of public funds for contracting services with an
affiliate of an abortion entity, and 2) what does this bill have to do with the Republican
platform. Mr. Durst stated that the first question would fall under prosecutorial
discretion and the misuse would have to be knowingly. In response to the platform,
Mr. Durst said it specifically states that the State legislature should support
legislation that seeks to end the funding of abortion providers through taxpayer funds.
Senator Stennett asked Mr. Ripley to explain how this bill prohibits any fund or
committee authorized by Idaho code for the special protection for women and children
from using or distributing funds. She stated the language is unclear, requested
clarification, and asked how that section would be applied. She asserted functional
language is important to policy and clarity is an issue for this section of the bill. Mr.
Ripley deferred the question to Representative Skaug. Representative Skaug
referred to page 2 lines 35-45 that clarifies the intent of the bill.
Senator Winder asked for clarification about Idaho's ability to stop federal funds from
being used in the State to provide for abortions. Representative Skaug explained
that Title 10 funds that pass through the State, county or public health districts, or
cities would be withheld. If the federal government gives the funds directly to an
abortion provider, that is beyond the scope of Idaho law. Senator Winder referred to
page 3, lines 27-28 which says that a contract or commercial transaction subject to
federal law related to Medicaid is an exception. Representative Skaug explained
that the State cannot stop federal Medicaid funds because we are involved in the
use of Medicaid funds, but we can stop Title 10 funds from flowing through local
government entities to abortion providers. That difference is based on case law.
Senator Guthrie asked for an exact definition of what an affiliate is. Representative
Skaug stated that it is someone affiliated with the abortion provider, but not service
people bringing in oxygen or laundry, and he doesn't think anyone would consider
prosecution for those entities.
Representative Skaug, in closing, responded to some comments that had been
made during testimony and reviewed what H 220 was meant to accomplish.
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Senator Burgoyne gave some examples of why this bill will not work because of
the lack of clarity for "affiliate". He also gave other scenarios where this bill would
not work. Senator Burgoyne stated his belief that this is boycott legislation and
explained how that would affect the private sector and local communities.
MOTION:

Senator Lee moved to hold H 220 in Committee. Senator Guthrie seconded the
motion.

DISCUSSION: Senator Lee commented that there is a risk of unintended consequences. She
reiterated her concern regarding the vagueness of the term "affiliate" as used in the
bill. She emphasized that she is pro-life, and if this legislation were clearly about
limiting taxpayer money going toward abortion efforts, she would be supportive.
Senator Guthrie stated he is also pro-life and would support H 220 if it were just
about limiting taxpayer funding. However, it reaches beyond that and the unintended
consequences could be significant.
SUBSTITUTE
MOTION:

Senator Winder made a substitute motion to send H 220 to the 14th Order of
Business for possible amendment. Senator Anthon seconded the motion.
Senator Winder believes that this bill brings a principle forward that has been
supported in the past which is to eliminate the use of State dollars to encourage or
fund abortion.
Chairwoman Lodge agreed with the comments about the definition of affiliate
and is concerned about it. She is also concerned about page 4, 18-8711, Right of
Intervention. However, she will support the substitute motion.

VOTE:

The substitute motion passed with a roll call vote. Senators Winder, Anthon,
Harris, Heider, and Chairwoman Lodge voted aye. Senators Guthrie, Lee,
Stennett, and Burgoyne voted nay.
Chairwoman Lodge announced that future meetings of the Committee will be at the
Call of the Chair.

ADJOURNED: There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 10:51 a.m.

_________________________________
Senator Lodge, Chair

_____________________________
Twyla Melton, Secretary
_____________________________
Carol Cornwall, Assistant Secretary
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Friday, April 09, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:07 a.m.

H 290

Relating to Elections to clarify requirements for current practices for
signature verification.
Representative Gayann DeMordaunt, District 14, provided the Committee with
a brief history about H 290 explaining that the Citizen's Committee for Election
Integrity (Citizen's Committee), made up of internet technology professionals from
around the State, met to develop standards to further protect election integrity.
Clerks and the Secretary of State (SOS) were simultaneously working on similar
standards. The two groups met together to develop legislation incorporating their
recommendations resulting in H 290.
Representative DeMordaunt stated the need for this legislation became apparent
when a district court case in Bonneville County over a county clerk's rejection of a
recall petition for insignificant signatures concluded with the judge's ruling that it
was absurd to think that the legislature had intended clerks to try to verify signature
matches. Representative DeMordaunt declared that signature checks by clerks
is one of the foundational cornerstones of all elections, including recalls, petitions
for initiatives, and most requirements that are found in Idaho Code § 34-1807.
Representative DeMordaunt noted that current Idaho Code implies that clerks
should be verifying signatures and H 290 seeks to clarify it even further.
Representative DeMordaunt added that H 290 also addresses a problem brought
forward when an action by a federal judge tried to force the State to accept
electronic petition signatures, which are not really signatures but a font. Section
3 of the bill explicitly states that clerks are to check signatures for absentee
ballots. Section 1 directs the Secretary of State to develop standards and train
clerks to follow those standards. She noted that there is an emergency clause
and that retention should be increased from one to two years. Representative
DeMordaunt stated that closing these holes in the election process will reduce the
opportunities for fraud.

DISCUSSION:

Senator Stennett inquired about the expertise of the members within the Citizen's
Committee. Representative DeMordaunt responded that the Citizen's Committee
was a grass roots effort to discuss the weaknesses and identify improvements that
could be made within the election laws. The Citizen's Committee had no authority
nor did they represent any other entities or individuals. They only required that the
results would be read into the Congressional Record which was done in January of
this year.

Senator Stennett commented that electronic signatures are used all the time with
important documents. She stated her curiosity about the resistance to accept those
types of signatures. Representative DeMordaunt asked that Jason Hancock,
Deputy SOS, be called forward to address those comments.
Senator Winder stated he attended a Citizen's Committee event. It was a group
of citizens from all over the State that came together to discuss what other states
are doing. He noted they were very complimentary of the process in Idaho, the
clerks, and how the 2020 election was carried out. Senator Winder said that the
Citizen's Committee observed what was happening in other parts of the country
and constructed a 14 point recommendation based on those observations for
Congress to work on. Those recommendations were sent to the Congressional
Delegation and entered into the Congressional Record. Senator Winder stated
the changes in H 290 warrant consideration to strengthen Idaho's election laws.
Mr. Hancock stated that the SOS's office, Representative DeMordaunt, and Phil
McGrane, Ada County Clerk and Chairman of the Elections Committee for the
Association of County Recorders and Clerks, have all been working on different
aspects of this legislation in wake of the ruling from Bonneville County. With the
result of the ruling and the passage of H 290, opportunity will be provided to
clarify the intent in current law and to make some improvements. Mr. Hancock
explained that the improvements include charging the SOS with setting standards
for signature verification. Experts have been approached to provide training in
handwriting analysis and verification practices.
Mr. Hancock addressed Senator Stennett's concerns regarding electronic
signatures. The viewpoint from the SOS is that electronic signatures conflict with
Idaho's election law that requires Idaho election officials to verify signatures. He
agreed with Representative DeMordaunt that an electric signature is merely a font
which delegates verification to a third party; this does not occur anywhere else in
election law. Mr. Hancock noted that the U.S. Supreme Court has put a stay
on the district judge's ruling.
Mr. Hancock clarified to the Committee that there will not be a third party
involved in the actual verification process. Mr. Hancock provided a more detailed
explanation of that section of the bill emphasizing that signatures are required
to be verified.
Senator Stennett asked for confirmation that all this bill requires is training and
a system for clerks to accurately verify signatures. Mr. Hancock affirmed that is
correct plus it is to clarify that clerks are expected to do signature verification, and
that standards will be developed along with training for the clerks.
Senator Lee stated her approval of H 290. She asked for a description of the
process and asked if the signatures are scanned in. Mr. Hancock responded that
some of the counties can scan in the signatures. However, all voter signatures
are held electronically within the election system and can be accessed by any
clerk in the State.
Mr. McGrane explained that this bill relates to standardizing Idaho statutes
in practices that the SOS perceives as very important. This legislation would
formalize what is currently happening in the election system. A centralized
database was implemented within the State after the Help America Vote Act was
passed and all 50 states were required to create centralized databases for the
election and voting process. Since 2004, absentee ballots not only have a name
on the return envelope, there is a bar code for verification.
Mr. McGrane provided a detailed description of how the voting system works. He
noted that in Ada County, for the last election, 100 percent of the absentee ballots
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were verified. There are some signatures still under investigation for voter fraud.
All 44 counties have the tools for verification and the clerks are committed to work
toward improving the whole verification process. Mr. McGrane said training and
standards will provide the help they need.
Senator Burgoyne asked about training and if there could be some other type
of electronic verification such as a thumbprint or an iris scan. Mr. McGrane
said that this legislation specifically addresses consistent standards and training.
If signatures are rejected, a reason is provided and, most of the time, can be
resolved. Lack of registration is the most reoccurring reason for a ballot to be
rejected. Mr. McGrane said the standard way to verify is by signatures. Other
types of technology require collecting information from the public and it is not
apparent that Idahoans are interested in that type of verification.
Representative DeMordaunt stated this bill emphasizes the importance of
checking signatures, developing consistent standards across the state, and
training clerks and staff how to comply. She said these changes will strengthen
Idaho election laws.
MOTION:

Senator Winder moved to send H 290 to the Senate floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

MINUTES
APPROVAL:

Senator Guthrie moved to approve the minutes of February 17, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.
Senator Winder moved to approve the Minutes of February 22, 2021. Senator
Anthon seconded the motion. The motion carried by voice vote.
Senator Lee moved to approve the Minutes of February 26, 2021. Senator Heider
seconded the motion. The motion carried by voice vote.
Senator Harris moved to approve the Minutes of March 12, 2021. Senator
Stennett seconded the motion. The motion carried by voice vote.
Senator Heider moved to approve the Minutes of March 15, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.
Senator Lee moved to approve the Minutes of March 16, 2021. Senator Harris
seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairman Lodge adjourned the
meeting at 8:46 a.m.

___________________________
Senator Lodge
Chair

______________________
Twyla Melton
Secretary
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DESCRIPTION

PRESENTER
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APPOINTMENT:
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, April 12, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Harris, Lee,
Heider, and Burgoyne

ABSENT/
EXCUSED:

Senators Anthon and Stennett

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:10 a.m.
Chairwoman Lodge introduced Jeff Anderson, Director, Idaho State Lottery
(ISL). She asked him to provide some information about how loss of the
Powerball monies will affect the ISL and to introduce Peter Smith.
Mr. Anderson explained that Powerball has existed for 32 years, since 1989,
and Idaho was one of the first states to participate. Now 44 states plus the
US Virgin Islands, Puerto Rico, and the District of Columbia participate. Over
the last decade, Powerball has generated about $14.5 million a year that
went toward public schools and the permanent building fund in Idaho. Mr.
Anderson said growth for Powerball in the U.S. is at its maximum potential
so the Multi-State Lottery Association (Association) is looking to expand
internationally. Idaho has laws that prohibit it from participating internationally
with the exception of Canadian provinces. Originally, August would have been
the final month Idaho could participate but the Association has encountered
some obstacles in the expansion so Powerball will continue in the State for a
while longer.

GUBERNATORIAL
APPOINTMENT:

The Gubernatorial Appointment of Peter Smith to the Idaho State Lottery
Commission (Commission)
Mr. Anderson stated that Mr. Smith has been appointed by the Governor to fill
a vacancy left by Mel Fisher who is retiring. Mr. Fisher served for many years
in a variety of positions as a committee member, chairman, and attorney for
the Commission. Mr. Smith is an attorney and has a professional background
that is relative to the Commission. He will represent the northern part of Idaho.
Mr. Smith provided the Committee with some history about his family,
education, and professional background as an attorney dealing in real estate
and business law. He also spent a year teaching middle school in Costa Rica.
Mr. Smith said when he was approached for the Commission appointment
he investigated what the Commission does and discovered the dividends it
pays back to education. Mr. Smith decided it would be a great opportunity to
serve the State and, hopefully, fulfill the mission of ISL, which is to become
the most well-run lottery in the Association. Mr. Smith commented that the
Commission is doing very well to meet that goal and it has an excellent staff.
The mission also fits his personal beliefs to give back to kids so they can be
educated and pursue their endeavors in life.

Chairwoman Lodge announced that voting on the appointment would take
place at the next meeting.
ADJOURNMENT:

There being no further business at this time, Chairwoman Lodge adjourned
the meeting at 8:22 a.m.

___________________________
Senator Lodge, Chair

__________________________
Twyla Melton, Secretary
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AMENDED AGENDA #1
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SENATE STATE AFFAIRS COMMITTEE
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Wednesday, April 14, 2021
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8:00 A.M.
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Room WW55
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Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, and Burgoyne

ABSENT/
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Senator Stennett

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:07 a.m.

VOTE ON
GUBERNATORIAL
APPOINTMENT:

Senator Harris moved to send the Gubernatorial Appointment of Peter Smith to
the Idaho Lottery Commission to the Senate floor with the recommendation that
he be confirmed by the Senate. Senator Winder seconded the motion. The
motion carried by voice vote.

RS 28921

Relating to Firearms to protect the rights of Idaho citizens regarding new
federal executive orders and other actions.
Senator Todd Lakey, District 12, explained that RS 28921 builds upon action
taken by the Idaho Legislature in 2014 that is codified in Idaho Code § 18-3315B.
RS 28921 is an amendment to Idaho Code § 18-3315B which prohibits the
ordering of state and local law enforcement officials to enforce the new federal
orders that violate the Idaho Constitution. Senator Lakey said RS 28921 is in
response to a recent executive order from the federal administration regarding
firearms as well as upcoming orders that are anticipated to be coming from that
administration that would infringe upon Idaho citizens' rights to keep and bear
arms. This is an Idaho effort to stand against the new federal orders and actions.
Senator Lakey further explained this is a "status quo" bill as it existed on
January 20, 2021. It is not a nullification bill, but it prohibits Idaho government
entities from enforcing or supporting enforcement of the new executive orders
or other actions that violate Section 11, Article 1 of the Idaho Constitution.
Senator Lakey related that state, local, and other government entities in Idaho
cannot enforce, provide funds, personnel, or resources to assist the federal
government to enforce new actions against firearms, firearm accessories, and
firearm components.
Senator Winder commented this bill will provide protection for Idaho citizens
and recognition that Idaho's Constitution is a stronger proponent of the 2nd
Amendment than the U.S. Constitution.

MOTION:

Senator Winder moved to send RS 28921 to print. Senator Anthon seconded
the motion. The motion carried by voice vote. Senator Burgoyne was recorded
as voting nay.

MINUTES
APPROVAL:

Senator Lee moved to approve the Minutes of February 24, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.
Senator Guthrie moved to approve the Minutes of March 1, 2021. Senator
Heider seconded the motion. The motion carried by voice vote.

Senator Anthon moved to approve the Minutes of March 3, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.
Senator Winder moved to approve the Minutes of March 19, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.
ADJOURNMENT:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:13 a.m.

___________________________
Senator Lodge
Chair

_________________________
Twyla Melton
Secretary
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AMENDED AGENDA #2

SENATE STATE AFFAIRS COMMITTEE
1:00 P.M.
Room WW54
Monday, April 19, 2021
NOTE CHANGE IN TIME AND MEETING ROOM

Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

RS28939

A Senate Proclamation honoring the Ada County Senator Winder
Highway District on its 50th Anniversary.

S 1205

Relating to Firearms seeking to protect Idaho
citizens' rights regarding enforcement of new
federal executive orders.

Senator Todd Lakey

NOTE: Based upon the Monday morning Senate
session, referral is pursuant to Senate Rule 14(B).

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, April 19, 2021

TIME:

1:00 P.M.

PLACE:

Room WW54

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris, Lee,
Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be located
on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 1:05 p.m.

RS 28939

A Senate Proclamation honoring the Ada County Highway District (ACHD) on
its 50th Anniversary.
Senator Winder said this proclamation commemorates ACHD on its 50th Anniversary.
ACHD was formed by initiative and was primarily sponsored by the League of Women
Voters. The purpose was to consolidate all cities and Ada County into one highway
district. At that time, there was no cooperation or regional planning in place. There
were duplications of equipment and personnel. Since then, ACHD has been striving
to meet the needs of the public and Ada County.

MOTION:

Senator Winder moved to send RS 28939 to print. Senator Heider seconded the
motion.
Senator Burgoyne said he will not vote to send RS 28939 to print. He cited
controversies surrounding ACHD's history and that the legislation did not acknowledge
those controversies.

VOTE:

The motion to send RS 28939 to print carried by voice vote. Senator Burgoyne was
recorded as voting nay.

S 1205

Relating to Firearms seeking to protect Idaho citizens' rights regarding
enforcement of new federal executive orders.
Senator Todd Lakey, District 12, outlined S 1205 and said Idaho's Legislature feels
strongly about protecting citizens Second Amendment rights. Article 1, Section 11 of
the Idaho Constitution addresses the right to keep and bear arms in Idaho. The State
Constitution protects those rights more strongly than the U.S. Constitution. He said S
1205 is a direct result of the Biden Administration's Executive Order, signed on April
7, 2021, restricting gun owners' rights.
Senator Lakey said in 2014, the Legislature passed S 1332, prohibiting a state or
local official from ordering another state or local official, agent, or employee to enforce
an executive order from the U.S. government contrary to the Idaho Constitution
regarding a personal firearm. Senator Lakey stated S 1205 is not a nullification bill. It
builds upon and supports S 1332 by allowing that federal actions violating the Idaho
Constitution will not be enforced or supported by government entities in Idaho as
outlined on pages 2-3, subsection 4. S 1205 also provides an emergency clause with
a retroactive date to the commencement of the current federal administration.

DISCUSSION: Senator Stennett asked for clarification of the language on page 1, lines 15-16, and
lines 35-39 of S 1205, that disallows federal restrictions of citizen's rights to own
firearms. Is it the intent of this bill to say the Legislature has more authority over
gun rights that, historically, has had judicial oversight. Senator Lakey said the bills
statement of intent says the right to keep and bear arms is a fundamental right and
that cannot be infringed upon. It does not take authority away from the Idaho Supreme
Court to determine constitutionality. Senator Stennett referred to page 1, lines 20-21
and asked if S 1205 says the State has no say over law enforcement. Senator Lakey
said S 1205 states that personnel, resources, and funds cannot be used to support
federal executive actions that violate the Idaho Constitution. Senator Stennett asked
what happens when people on public lands bring in federal agents in situations when
local sheriffs lack the expertise or jurisdiction to act. Senator Lakey said the ultimate
interpretation of S 1205 would rest with the Idaho Supreme Court.
Senator Stennett said Native American tribes have the same sovereignty that states
do. She asked if S 1205 implies that the Idaho Legislature has more power than
the sovereignty of tribes. Senator Lakey said tribes are federally recognized and
therefore not an Idaho government entity. Senator Stennett asked about page 2,
lines 21-24, which talks about money charged for violation of S 1205. She asked if
the money was being paid directly to the Legislature or to the judiciary. Senator
Lakey said that was existing language from S 1332 which passed in 2014, and if a
violation occurred, the money would go to the entity that brought the action. Senator
Stennett referenced page 2, line 5-9, in the case where state law enforcement works
cooperatively with federal agents in situations such as human, or firearm trafficking;
who has more control. Senator Lakey said S 1205 does not limit the cooperation
between agencies in those areas.
Senator Burgoyne asked about the fiscal note attached to the bill showing no fiscal
impact. He talked about the many lawsuits related to gun control rights and said
attorney fees will be involved, so how can the fiscal impact be zero? Senator
Lakey said the Idaho Legislature is part of the three branches of government, and
the judicial branch has the opportunity to determine the constitutionality of S 1205.
Senator Burgoyne asked what could be the impact on funds coming from the
Federal Government if S 1205 passed. He specifically mentioned training funds for
law enforcement, and law enforcement grants since receiving those funds requires
a cooperation between State and Federal agencies. Senator Lakey said the S
1332, has been in effect since 2014 but if the Biden Administration changes the
requirements for those funds or develops new programs, S 1205 could impact funding.
Senator Burgoyne said page 2, lines 4-6 seems to say that this bill does not affect
Idaho law enforcement officers when assisting federal agents on drug or gang
enforcement activities. He asked how issues such as immigration and foreign and
domestic terrorism would be affected because S 1205 seems to say police officers
will not have any flexibility with respect to those issues. Senator Lakey said the line
items mentioned were taken from S 1332 to be consistent. In regard to immigration
enforcement laws, if those laws are contrary to the Idaho Constitution, S 1205 would
prohibit assistance or ordering law enforcement to participate in those actions.
TESTIMONY:

Paul Jagosh, Idaho State Lodge of Fraternal Order of Police (FOP), spoke in
support of S 1205. He said FOP members took an oath to support and defend the
Constitution of the U.S.; S 1205 will help protect officers from being ordered to enforce
unconstitutional "gun grabs." (see Attachment A)

DISCUSSION: Senator Stennett asked what would happen if an officer tries to enforce a state law
that violates federal law. Mr. Jagosh said Idaho police can only enforce State and
local city laws, not federal laws. Senator Stennett said Idaho police officers currently
assist federal agencies such as the Bureau of Alcohol, Tobacco and Firearms and
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Explosives, Federal Bureau of Investigations, and the Department of Homeland
Security, and receive funding for joint operations and training. If S 1205 is approved
would Idaho be required to refund moneys back to the U.S. government because
officers were not participating in those actions.
Mr. Jagosh said since SB 1332 passed in 2014 we haven't had any of those issues.
We are able to assist federal agents with enforcing current laws that are on the books,
as long as those actions do not conflict with our Idaho Constitution. Senator Stennett
asked, if there was a conflict where local and federal law enforcement are trying to
manage a violent incident, how would that be managed since both agencies may be
viewing how to proceed differently. Mr. Jagosh said public safety is always first on
law enforcements minds. If a situation arose where local police were working with
federal officers they would follow the federal officers lead but would only enforce state
or city codes that they have jurisdiction over.
TESTIMONY:
The following testified in favor of S 1205:
• Gregg Pruett, Idaho 2nd Amendment Alliance
• Julie Paine
• Clayton Cramer
• Doug Nickle
• Joanna Keith
Those in support of S 1205 provided the following reasons: S 1205 gives Idaho
citizens the right to bear arms as granted in the U.S. Constitution; maintains individual
protections because criminals do not abide by the law, and strengthens Idaho citizens
rights against federal overreach.
The following testified in opposition to S 1205:
• Alice Arambarri
• Diana David
Those in opposition to S 1205 provided the following reasons: federal law is the law
of the land and this law would bring unnecessary lawsuits in Idaho; and would do
nothing to protect the people of Idaho from gun violence.
Senator Lakey closed by restating that S 1205 is not a nullification bill; this is Idaho
exercising its rights under both the U.S. and the Idaho Constitutions, and one that
would strengthen current State laws.
MOTION:

Senator Harris moved to send S 1205 to the floor with a do pass recommendation.
Senator Anthon seconded the motion.

DISCUSSION: Senator Stennett asked if Senator Lakey approached the Idaho State Police, the
U.S. Attorney's Office for the State of Idaho, or the Idaho courts about S 1205 and if
so, what input was provided. Senator Lakey said he spoke with the Idaho Fraternal
Order of Police, the Idaho Sheriffs Association, and the Idaho Chiefs of Police, but not
the judiciary or the U.S. Attorney's Office. The sheriffs association supports the bill
and the police chiefs took a neutral stance.
Senator Harris spoke to his motion stating that the bill was clear and well-written,
and the definitions were very clear. There has been a lot of work by Senator Lakey
and others.
Senator Lee spoke in favor of the motion and recognized Senator Lakey's leadership
with S 1205. She indicated she had viewed all versions of the bill and it is brought
forward in order to ensure that we are not diminishing or undermining any previous
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legislation. She stated her appreciation that all parties were brought together to craft
this legislation ensuring Idaho's Second Amendment rights would remain in place.
Senator Burgoyne agreed that Article 1, Section 11 of the Idaho Constitution
recognizes the rights of Idahoans with respect to guns. His concern was for law
enforcement officers who are ordered, by their superior, to participate in an action that
later is found to violate the Idaho Constitution. There have been times when a police
officer is brought before the Idaho Supreme Court for an action they were ordered
to participate in. The officer then faces being guilty of a potential misdemeanor, or
liable for a civil fine over $1,000, which is extremely unfair. Article 1, Section 11 also
stipulates how federal and state laws intersect. If Idaho's Constitution violates the
federal constitution, or if the Idaho Constitution violates a treaty, then the Idaho
Constitution cannot be enforced even by the State of Idaho. On the issue of treaties in
relationship to other countries when dealing with domestic terrorism, when that treaty
is ratified by the U.S. Congress, it then becomes the supreme law of the land which
means it may override the Idaho Constitution. Senator Burgoyne said he felt that
S 1205 would give a false sense of security to gun owners and law enforcement,
and he would not support the motion.
VOICE
VOTE:

The motion carried by voice vote. Senator Stennett and Senator Burgoyne were
recorded as voting nay.

ADJOURNED: There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 2:08 p.m.

___________________________
Senator Lodge
Chair

_________________________
Twyla Melton
Secretary
_________________________
Florence Lince
Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Tuesday, April 20, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

RS28943C10

Pertaining to Fish & Game

Senator Harris

H 366

Relating to the Fetal Heartbeat Preborn Child
Protection Act

Brian Conzatti, Family
Policy Alliance of
Idaho

MINUTES
APPROVAL:

Minutes of March 5, 2021

Senator Anthon and
Senator Guthrie

Minutes of March 17, 2021

Senator Winder and
Senator Heider

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Tuesday, April 20, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, and Senators Winder, Harris, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

Vice Chairman Guthrie, and Senators Anthon and Lee

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:08 a.m.

RS 28943C1

Pertaining to Fish and Game (F&G) to expand the options and opportunities
for management of wolves.
Senator Harris introduced RS 28943C1 stating that the original agreement
between Idaho and the federal government for the number of wolves that would be
allowed in the State was 15 packs or 450 wolves; currently there are over 1,500
wolves seen on a consistent basis. About 300 wolves were killed in 2020. The large
number of wolves is a growing concern for sheep and cattle producers. Senator
Harris yielded his time to Senator Burtenshaw to explain the bill.
Senator Van Burtenshaw, District 35, stated that the final number of wolves shot
last year was 500. The wolf population was 1,500 in 2019 and remained at 1,500
in 2020. He concluded that the number of wolves that were removed would equal
the number of the pups that were born throughout the year. Senator Burtenshaw
reported that F&G set up 500 cameras throughout the State and took pictures of the
wolves that were then run through facial recognition along with identifying colors
and markings of each animal. This process identified a little over 1,500 wolves.
Senator Burtenshaw explained each change to current law: page 1 made an
addition to who the Idaho Wolf Depredation Control Board could authorize as a
contractor; page 2 set out how the wolf control fund would be managed; page 3
described how wolves would be trapped both on private and public property; and
page 9 outlined the reporting and disposition of wolves. Senator Burtenshaw also
explained the process to obtain a hunting tag for wolves.

DISCUSSION:

Senator Stennett commented on the statistics that show that the population
remains at 1,500 wolves but the reasoning behind the bill is the "explosion" of the
wolf population. She also asked who a private contractor might be who would
contract to dispose of the wolves. Senator Burtenshaw responded that the
population grew to over 2000 wolves. If 500 had not been killed, that would have
been the growth. In answer to your question about private contractors, there
are several in Northern Idaho. The current budget is exorbitant and engaging a
contractor would reduce those expenditures.
Senator Burgoyne referred to page 3, lines 28-29 referring to the provision that
allows for wolves to be taken in any manner that a wild canine can be taken and
asked for an explanation of those provisions. Senator Burtenshaw said that would
be the use of all-terrain vehicles or utility terrain vehicles in the taking of wolves.

Senator Harris commented on the lateness of this legislation. Senator Burtenshaw
and others have been working on four different renditions of these bills all session.
Unfortunately, the COVID outbreak slowed the process and that is the reason RS
28943C1 is late.
MOTION:

Senator Harris moved to send RS 28943C1 to print and then refer it to the Senate
Resources and Environment Committee. Senator Heider seconded the motion.
Senator Winder stated his support of RS 28943C1 and acknowledged that Senator
Siddoway substituted for Senator Burtenshaw during his absence and continued
the work on this bill during that time.
Senator Burgoyne stated his intention to vote no on this bill and that it had nothing
to do with the content of the bill; it was about managing the work for this session
and there should not be any more bills printed.

VOTE:

The motion to send RS 28943C1 to print and then refer it to the Senate Resources
and Environment Committee carried by voice vote. Senator Stennett and Senator
Burgoyne were recorded as voting nay.

H 366

Relating to the Fetal Heartbeat Pre-born Child Protection Act
Blaine Conzatti, Family Policy Alliance of Idaho, explained that an error was made
during a redrafting of S 1085 to S 1183 which was passed by the Senate. The
language in S 1183 read: "licensed health care professional who intentionally,
knowingly, and recklessly performs or induces an abortion as defined in this
chapter... " The wording was corrected in H 366 to read: "a licensed health care
professional who intentionally, knowingly, and recklessly performs or induces
an abortion in violation of this chapter..." Mr. Conzatti stated it was never the
intention of the authors that doctors would be exposed to criminal or civil liability
for performing an abortion according to this chapter.
Mr. Conzatti noted that there has been talk in the Legislature and the media about
restricting abortion access. There are a few principles for interpreting a constitution;
Mr. Conzatti reviewed those principles. He also gave a brief history regarding the
development of laws related to abortion.

TESTIMONY:

The following testified in opposition to H 366:
• Scott Herndon, Abolish Abortions Idaho
• Mistie Tolman, Director, Planned Parenthood Alliance Advocates
• Lauren Bramwell, Policy Strategist, ACLU of Idaho (see Attachment A)
• Chelsea Gaona-Lincoln
Those in opposition to H 366 provided the following reasons: exceptions should be
removed; the trigger of the effective date of an appellate court was inappropriate;
there is in the bill protecting survivors of sexual abuse; restricting abortion as early
as six weeks is unconstitutional; abortion would be banned long before the point of
viability of the child; the definition of medical emergency is vague; and it is not the
Legislature's job to restrict medical choice.

MOTION:

Senator Winder moved to send H 366 to the Senate floor with a do pass
recommendation. Senator Harris seconded the motion.
Senator Burgoyne commented on the exceptions in H 366. Timing is an issue
because the investigation for either rape or incest will take longer than the time it
would take to establish that a heartbeat exists. Also, it is questionable if the trigger
of a ruling by any appellate court would be effective. It really triggers a financial
liability for the State of Idaho to litigate an issue where the outcome is uncertain.
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Senator Burgoyne said he will vote no because of these reasons in addition to the
reasons stated during the hearings on the earlier bills.
VOTE:

The motion to send H 366 to the Senate floor with a do pass recommendation
carried by voice vote. Senator Stennett and Senator Burgoyne were recorded
as voting nay.
Chairwoman Lodge postponed voting on the minutes.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:50 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, May 03, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

H 258

Relating to Alcohol, Waterfront Resort Liquor
Licenses, and a public right-of-way.

Representative Jim
Addis

H 322

Relating to Federalism to provide a method to
interpose between Idaho Citizens and the federal
government for actions outside the enumerated
authority.

Representative Sage
Dixon

H 348

Jason Hancock,
Relating to City Appropriation Ordinances and
certain required reporting for financial information. Deputy Secretary
of State

MINUTES
APPROVAL:

Minutes of April 19, 2021

Senator Lee and
Senator Stennett

Minutes of April 20, 2021

Senator Winder and
Senator Burgoyne

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, May 03, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 8:03 a.m.

H 258

Relating to Alcohol for Waterfront Resort Liquor Licenses involving a public
right-of-way.
Representative Jim Addis, District 4, presented H 258 dealing with liquor licenses
and right-of-ways. He said this bill was brought on behalf of a constituent in District
2, although the subject matter pertains to business owners in District 4 - along with
others throughout the State - concerning Idaho Code § 23-948.
In 2017 the Buttonhook near Coeur d'Alene (see Attachment A), was purchased by
a new owner. When the new owner tried to transfer the license through the Alcohol
Beverage Control Division (ABC), the division returned it on a technicality. After the
application period expired, ABC denied the transfer of this long-standing, existing
license on the grounds that a public right-of-way bisected the property between the
waterfront and the restaurant, creating two separate parcels; the property is one
parcel according to the area plat map, not two separate parcels.
Representative Addis stated there has been a four year battle in the court system
culminating with Kootenai County District Judge John T. Mitchell ruling in favor of
the Buttonhook's owner. Judge Mitchell stated, "There is nothing in Idaho Code
that requires the resort to be a waterfront parcel." Representative Addis said It is
very common throughout Idaho to see a right-of-way along a waterfront such as
a sidewalk, a roadway, or a bike path. Other waterfront resorts could be affected
by this issue if they seek to sell their property. A simple modification to a very
narrow code to codify this judicial ruling is appropriate to save future businesses
in this same situation.

DISCUSSION:

Senator Burgoyne asked if the applicant brought a court action to determine
if ABC's interpretation was correct and, if so, the result of the court action.
Representative Addis answered in the affirmative and the ruling was in the
applicant's favor.
Senator Stennett asked if there were other communities that might be impacted by
the court decision. Representative Addis said there is a restaurant called Tony's in
District 4 that has been in business approximately 70 years that ABC inquired about
concerning this issue. Representative Addis said he has spoken with Senator
Burtenshaw and Representative Rod Furness about the Highland Park Resort
Hotel in eastern Idaho whose owners expressed concerns about this issue.

Senator Heider asked if there is any difference between the Buttonhook situation
and the one the Committee dealt with earlier in the Session with the Highland Park
Resort. Representative Addis responded that the Highland Park Resort case
dealt with water flow; this bill concerns right-of-way issues.
MOTION:

Senator Winder moved to send H 258 to the Senate floor with a do pass
recommendation. Senator Heider seconded the motion.

DISCUSSION:

Senator Burgoyne stated he is not in favor of the motion. He said changing the
law is not necessary since the applicant took the case to court and won.

VOTE:

The motion carried by voice vote. Senator Burgoyne was recorded as voting nay.
Chairwoman Lodge explained that this bill was discussed several weeks ago but it
just came to the Committee. She also noted that the liquor laws must be reviewed
and updated to make them economically responsible for the citizens of the State.

H 322

Relating to Federalism to provide a method to interpose between Idaho
citizens and the federal government.
Representative Sage Dixon, District 1, explained that this legislation is a tool
or procedure to use when examining federal actions to determine whether they
comport with the Idaho and U.S. Constitutions then, if not, to determine whether
those federal actions would be enforced within the State (see Attachment B).
Representative Dixon explained the process that would be used by the Committee
on Federalism (COF). This bill allows the COF to hold hearings and determine
if a complaint is valid. He remarked on the anti-commandeering laws that state
the federal government cannot force states to enact federal actions and rules.
Representative Dixon related that courts in several other states recently upheld
actions not enforcing federal actions based on anti-commandeering laws and 10th
Amendment principles.

DISCUSSION:

Senator Stennett said she views the dispute at hand as a power struggle. This bill
would give the Legislature the ability to invalidate federal actions. She also inquired
if taxpayers would be expected to pay for litigation costs. Representative Dixon
responded that during COF hearings , it would be determined if the action was not
within the purview of the federal government. He said the federal government
shouldn't force actions on the State beyond its jurisdiction. He stated the disputes
would not always end up in court. There is no fiscal note because the COF is a
standing committee that falls within the legislative budget.
Vice Chairman Guthrie asked if the COF's actions would contradict open meeting
law. Representative Dixon said he could not answer that question.
Senator Heider referred to an earlier issue from the 2020 Legislative Session
concerning boys and girls sports, and asked if this is a similar issue where the
State disagreed with federal actions. Representative Dixon said this matter is not
similar. The COF would not require a court case before hearing a complaint.
Chairwoman Lodge inquired about what types of issues, other than land issues,
would the COF review, for instance, personal federal taxes. Representative Dixon
said taxes would not be under their purview. COF would look at issues the federal
government forces on states when it does not have the authority to do so.

TESTIMONY:

Russ Hendricks, Idaho Farm Bureau Federation (FB), spoke in support of H
322, noting that this is not a new or novel idea, as it existed before the federal
constitution was ratified. James Madison and others wrote the Federalist Papers, in
part, to convince the states that the Constitution was a good idea. Mr. Hendricks
quoted from Federalist No. 46 which stated "should an unwarrantable measure of
the federal government be unpopular in particular states or even unwarrantable
measure be, so the means of opposition to it are powerful and at hand." Madison
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then listed several issues that disquieted the people.
Mr. Hendricks said, as Representative Dixon pointed out, there are several U.S.
Supreme Court cases regarding anti-commandeering doctrine (see Attachment C).
He noted that this Legislature just passed a bill, S 1205, that accomplished that to
which H 322 refers.. H 322 is a two step process: 1) an idea or issue is brought
to the COF, and 2) the COF reviews it for merit and decides whether to proceed
with legislation.
Chairwoman Lodge asked why, if S 1205 was authored and drafted by members
of the Legislature, is there a need to have another committee to participate in the
process. Representative Dixon said it is more formal and initiates the process.
Senator Burgoyne noted that H 322 is not an anti-commandeering bill, it is a
nullification bill. He read from page 1, line 10 which "declares a procedure to make
null and void..." He said his research found that no federal court would uphold this
approach; federal law has been ruled as supreme. He referred to a letter from
former Idaho Supreme Court Chief Justice Jim Jones (see Attachment B) and
asked Mr. Hendricks for his comments. Mr. Hendricks clarified that H 322 is not
a FB bill, but FB policy supports the concept of not enforcing laws that the State
does not think are good for Idaho. Mr. Hendricks referred to page 1, lines 28-31,
that says no agency or political subdivision of the State shall take action or use
resources to enforce the federal actions in question.
Jonathan Oppenheimer, Idaho Conservation League (ICL), spoke in opposition
to H 322. The ICL is interested in this legislation because of its potential impact
on air, water, and public lands. This bill is inconsistent with Article I, Section 3, of
the Idaho Constitution as well as Article I, paragraph 2, of the U.S. Constitution.
Both affirm that the U.S. Constitution is the supreme law of the land. Also, the COF
violates open meeting laws. Mr. Oppenheimer spoke about the lack of a fiscal
note and anticipated legal fees would ensue if the Legislature passes H 322. He
discussed the differences between the advance of S 1205 and the process for H
322. H 322 allows the COF to take action for any federal action after January 1,
2021. Mr. Oppenheimer then elaborated on the differences between state and
federal laws, and how they interact.
Representative Dixon made his closing statements and clarified several
issues from Mr. Oppenheimer's testimony; the fiscal note, commandeering and
anti-commandeering, and the COF process.
DISCUSSION:

Vice Chairman Guthrie asked for clarification of when the pause would start
during the process. Representative Dixon responded it would start as soon as the
COF hearing process started.
Vice Chairman Guthrie commented that he appreciates the frustrations when
dealing with the federal government. However, he is not convinced H 322 includes
the correct mechanics to counter those frustrations. This bill could cause lawsuits
and other actions could be problematic. He stated his love for the State and that he
doesn't always agree with what the federal government does, but there should be
some respect for the system.

MOTION:

Vice Chairman Guthrie moved to hold H 322 in Committee. The motion was
seconded by Senator Heider.
Senator Winder explained the difficulty when cities and counties are authorized by
state law and federal law is authorized by the states. The pause could put Idaho in
court. S 1205 exemplified how to properly resolve a problem through legislation.
Senator Winder said the Legislature should always be sensitive about how its
actions impact Idaho citizens.
Senator Lee expressed her concern with the immediate pause requirement. There
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is currently a process in place and the COF can currently go through the process
outlined in this bill and bring a proposal to the Legislature.
Senator Burgoyne stated this legislation would make the COF very powerful.
H 322 is a mix of nullification and commandeering, and a small group of people
would make large decisions.
Chairwoman Lodge acknowledged that page 1, lines 11-15 are concerning. She
referred to the undocumented drivers bill and S 1205 as examples of how legislation
is successful. This bill needs some more work; she will support the motion.
VOTE:

The motion carried by voice vote. Senators Winder, Anthon, and Harris were
recorded as voting nay.

H 348

Relating to City Appropriation Ordinances and certain required reporting for
financial information.
Jason Hancock, Deputy Secretary of State, explained that H 348 is a trailer bill to
H 73 which the Governor signed in March. H 73 delegated financial reporting for
cities to the State Comptroller's Office (SCO) which includes access to a website
for all financial reporting. Cities currently send financial reports to the Secretary of
State's Office; this bill eliminates that process, and instead, those reports will go to
the SCO. This change eliminates duplication.

DISCUSSION:

Senator Lee asked why this bill couldn't wait until next year. Mr. Hancock
responded that cities would duplicate reports over the next year.

MOTION:

Senator Heider moved to send H 348 to the Senate floor with a do pass
recommendation. Senator Lee seconded the motion. The motion carried by voice
vote.

MINUTES
APPROVAL:

Senator Lee moved to approve the Minutes of April 19, 2021. Senator Stennett
seconded the motion. The motion carried by voice vote.
Senator Winder moved to approve the Minutes of April 20, 2021. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:08 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
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RS28867

A Concurrent Resolution rejecting certain rules of
the State Public Defense Commission.

Senator Lakey

RS28955

Relating to Uniform Controlled Substances .

Senator Grow

RS28977

A Concurrent Resolution and Approving
Administrative Rules that impose a fee or charge.

Senator Anthon

RS28978

A Concurrent Resolution approving and extending Senator Anthon
Temporary Rules.

RS28982C1

Relating to a state of extreme emergency.

Senator Anthon

H 391

Relating to the State Disaster Preparedness Act;
to revise certain provisions.

Representative Jason
Monks

H 392

Relating to the State Disaster Preparedness Act;
to revise certain provisions.

Representative Jason
Monks
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Relating to the State Disaster Preparedness Act:
to revise certain provisions.

Representative Jason
Monks

NOTE: Based upon the Tuesday afternoon Senate
session, referral is pursuant to Senate Rule 14(B).

Public Testimony Will Be Taken by Registering Through the Following Link:
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Twyla Melton
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Tuesday, May 04, 2021

TIME:

3:00 P.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris, Lee,
Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be located
on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 3:20 p.m.

RS 28867

A Concurrent Resolution Rejecting Certain Rules of the State Public Defense
Commission (SPDC).
Senator Lakey reported this concurrent resolution reflects the negotiated approval
and rejection of certain public defense commission rules achieved by the Public
Defense Commission and various stakeholders. The approval and rejection of these
rules were approved by both the Senate and House Judiciary and Rules Committees.

DISCUSSION: Senator Lakey and Senator Stennett discussed that certain rules of the SPDC
relating to General Provisions and Definitions and Requirements and Procedures for
representing indigent persons are not consistent with legislative intent and should
be rejected. Senator Stennett remarked there were many sections and paragraphs
that will prohibit the SPDC from performing any services. Senator Lakey stated
these items will be addressed in temporary rules and will be reviewed during the
next Session.
MOTION:

Senator Lee moved to send RS 28867 to print. Senator Harris seconded the motion.
The motion carried by voice vote.

RS 28955

Relating to Uniform Controlled Substances.
Senator Grow reported this proposed legislation will amend Idaho Code to prohibit
the commercial promotion or advertisement of Schedule 1 controlled substances
in the State of Idaho. He noted there is a law prohibiting advertising for simulated
substances instead of the substances themselves. He explained how the legislation
was authored to eliminate simulated substances and to add actual controlled
substances.

DISCUSSION: Senators Burgoyne and Grow discussed why this legislation was not brought forth
sooner. Senator Stennett remarked the legislation was confusing and asked about
how it will affect compounding pharmacists or doctors because they all work for
corporations. She noted there should be clearer language regarding the types of
substances. Senator Grow explained the substances were registered as Schedule 1
controlled substances.
MOTION:

Senator Burgoyne moved to return RS 28955 to the sponsor. The motion died due
to the lack of a second.

MOTION:

Senator Anthon moved to send RS 28955 to print. Senator Lee seconded the

motion. The motion carried by voice vote. Senator Stennett and Senator Burgoyne
were recorded as voting nay.
RS 28977

A Concurrent Resolution Approving Administrative Rules that Impose a Fee or
Charge.
Senator Anthon reported this concurrent resolution comes up annually, relates to
rules that impose a fee, and is a housekeeping measure.

DISCUSSION: Senator Burgoyne asked to be reassured this measure would be passed by the
House of Representatives. Senator Anthon reassured Senator Burgoyne that
it would be likely.
MOTION:

Senator Lee moved to send RS 28977 to print. Senator Winder seconded the
motion. The motion carried by voice vote.

RS 28978

A Concurrent Resolution Approving and Extending Temporary Rules.
Senator Anthon reported this legislation is relevant to cooperation between the
House of Representatives and the Senate. This is a customary resolution extending
Temporary Rules with one exception. Senator Anthon noted that by adopting this
concurrent resolution, the Legislature avoids having agency rules expire, which
would cause additional expense to State agencies for readopting and republishing
the temporary rules needed to conduct State business.

DISCUSSION: Senators Anthon, Burgoyne, and Stennett discussed the idea that temporary
rules or sections of temporary rules that are excepted from approval or that were not
submitted to the Legislature for review during the 2021 Legislative Session shall
expire by operation of statute upon adjournment unless approved by adoption of a
separate concurrent resolution by both Houses of the Legislature.
MOTION:

Senator Harris moved to send RS 28978 to print. Senator Burgoyne seconded the
motion. The motion carried by voice vote.

RS 28982C1

Relating to a State of Extreme Emergency.
Senator Anthon explained this is a bill that addresses the extreme emergency
powers of the Governor as outlined and delegated in Idaho Code § 46-601. He noted
the purpose of the legislation is to delegate authority to the Governor to act in a
state of extreme emergency. He said the bill clarifies and limits the power of the
Governor during these episodes of extreme emergency by providing a window of time
where the Governor can act in an emergency before there is a required concurrence
by the Legislature.
Senator Anthon stated this bill is also designed to protect Idaho workers as essential,
protect suspension of their rights, protect Idahoans from the suspension of the right
to peaceably assemble, and protect Idahoans' right to exercise their religion. He
said RS 28982C1 protects Idahoans with the right to bear arms during episodes
of extreme emergency, such as the pandemic, and prohibits the Governor from
unilaterally altering or suspending Idaho Code.

MOTION:

Senator Harris moved to send RS 28982C1 to print. Vice Chairman Guthrie
seconded the motion. The motion carried by voice vote. Senator Stennett and
Senator Burgoyne were recorded as voting nay.

H 391

Relating to the State Disaster Preparedness Act to Revise Certain Provisions.
Representative Jason Monks, District 22, remarked this legislation clarifies that
constitutional rights cannot be suspended because of a declared emergency.
Representative Monks commented the State and U.S. Constitutions prevail. He
noted that does not mean there cannot be limitations to rights.

DISCUSSION: Senator Stennett inquired about rights that are being protected and what is the
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standard practice.
Representative Monks stated rights have been suspended across the country, such
as freedom of assembly during the pandemic. He noted those rights do not go away
just because an emergency has occurred.
A discussion ensued between Senator Burgoyne and Representative Monks
regarding lawful manufacturing of firearms or ammunition and the definition of
constitutional rights. Representative Monks stated every Supreme Court Justice
grapples with the question of constitutional rights as outlined in the Idaho and U.S.
Constitutions.
MOTION:

Senator Harris moved to send H 391 to the floor with a do pass recommendation.
Senator Lee seconded the motion.

DISCUSSION: Chairwoman Lodge and Representative Monks discussed communications with
the Governor's office relating to this bill. Senator Lee noted she was personally
involved with this bill and received input from others and from the Governor.
VOTE:

The motion to send H 391 to the floor with a do pass recommendation carried by
voice vote. Senator Stennett and Senator Burgoyne were recorded as voting nay.

H 392

Relating to the State Disaster Preparedness Act to Revise Certain Provisions.
Representative Monks reported this legislation clarifies that the power and authority
to create and amend laws is reserved for the Legislature and that, during a declared
emergency, the executive branch cannot change laws but can change rules, and
is silent about enforcing laws.

DISCUSSION: Chairwoman Lodge commented the Governor would be able to suspend regulations
but not law under H 392. Representative Monks indicated this bill makes a
statement that laws cannot be changed during an emergency just because there is
an emergency, but rules are changed all the time as necessary. He noted a simple
statement was added that says during any disaster emergency, the Governor may
not alter, adjust, or create any provision of the Idaho Code. Laws were broken
and changed without legislative input last year. Representative Monks noted the
Governor can issue temporary rules any time and he can choose not to enforce the
law.
Senator Lee commented some rules for inspections of food manufacturing facilities
were suspended during the last emergency due to safety concerns.
Senator Burgoyne pointed out he thought the Governor as well as the President of
the U.S. were bound to enforce the law.
Senator Stennett commented on the election process and that the primary election
was in jeopardy on May 19 primarily because it was going to be very hard for the
clerks to be able to manage through an absentee ballot process. She noted there
would be a shortage of polling places and workers because of COVID-19 concerns.
She remarked that Representative Monks mentioned the election process was
changed without legislative input. Representative Monks stated the Legislature
cannot be absolved even though others may make decisions involving the State.
Senator Burgoyne commented he wanted to know what this language accomplishes
and how it relates to the Idaho Constitution. He expressed a concern of why 5
percent of funds have been sequestered for 12 months and no one is concerned.
Representative Monks remarked he thought this bill helps tremendously as it
addresses the issue of appropriations.
MOTION:

Senator Anthon moved to send H 392 to the floor with a do pass recommendation.
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Senator Lee seconded the motion.
DISCUSSION: Senator Anthon commented the Governor does not have the authority to suspend,
adjust, create, or do away with a law unless he is vetoing a bill nor does the Secretary
of State or the Speaker of the House have that authority. Senator Anthon said laws
are created by the Legislature that says elections are to be held and that sacred right
should be protected at all costs.
VOTE:

The motion to send H 392 to the floor with a do pass recommendation carried by
voice vote. Senator Stennett and Senator Burgoyne were recorded as voting nay.

H 393

Relating to the State Disaster Preparedness Act to Revise Certain Provisions.
Representative Monks stated this legislation identifies that all jobs are essential and
that any restrictions during a declared emergency be narrowly tailored to not place
restrictions based on job type or classification.

DISCUSSION: Senator Stennett and Representative Monks discussed restrictions on the economy
for both large and small businesses. Representative Monks stated he thought there
is latitude, but it is not so open that a declaration of an emergency affect the economy.
Senator Stennett clarified that in a state of disaster emergency, threatening the
safety of persons or property within the State must be narrowly tailored to effectively
protect without placing unnecessary restrictions on people. Representative Monks
noted this bill is a guidance to the Governor the restrictions that should not be made
unless they are absolutely necessary.
MOTION:

Senator Heider moved to send H 393 to the floor with a do pass recommendation.
Senator Lee seconded the motion.

DISCUSSION: Vice Chairman Guthrie stated the default has to be in the governmental system and
the people in office. Every possible policy cannot be anticipated. The Legislature
must stop the conflict and disagreements and become unified and do the best for the
benefit of the citizens. He noted it is time to move forward.
Senator Burgoyne stated he could see potential lawsuits and cannot support this bill.
Senator Lee stated she supports the motion because this is delegated authority from
the Legislature and only gives guidance. She noted it is important to look across all of
the powers and statutes.
Senator Winder noted the essential worker is necessary for the safety of the people.
The Legislature is trying to say that they respect everyone's life and there are
requirements to provide for Idaho citizens and their families.
Chairwoman Lodge thanked all who have worked so hard to try to bring all these
difficult issues together. She indicated she wanted to see a healing of the relationship
between the Legislative and Executive branches of government.
VOTE:

The motion to send H 393 to the floor with a do pass recommendation carried by
voice vote. Senator Stennett and Burgoyne were recorded as voting nay.

ADJOURNED: There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 4:45 p.m.
___________________________
Senator Lodge, Chair

___________________________
Twyla Melton, Secretary
___________________________
Linda Kambeitz, Secretary
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AGENDA

SENATE STATE AFFAIRS COMMITTEE
10:45 A.M.
Room WW55
Wednesday, May 05, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT
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PRESENTER

NOTE TIME CHANGE
RS28991

A Concurrent Resolution to allow for a recess
from May 6, 2021 to May 12, 2021.

Senator Winder

S 1218

Relating to Uniform Controlled Substances
to prohibit the commercial promotion or
advertisement of schedule 1 controlled
substances in the State.

Senator Scott Grow

S 1217

Relating to a State of Extreme Emergency to
repeal and replace I.C. 46-601.

Senator Kelly Anthon

H 394

Effective Dates to amend and add to existing law Representative Jason
Monks
to revise effective dates.
NOTE: Based upon the Tuesday afternoon
Senate session, referral is pursuant to Senate
Rule 14(B).

Public Testimony Will Be Taken by Registering Through the Following Link:
Registry to Testify
If you have written testimony, please provide a copy to the committee secretary.
COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
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MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Wednesday, May 05, 2021

TIME:

10:45 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris, Lee,
Heider, Stennett, andBurgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the meeting of the Senate State Affairs Committee
(Committee) to order at 11:30 a.m.

RS 28991

A Concurrent Resolution to allow for a recess from May 6, 2021 to May 12,
2021.
Senator Winder stated that RS 28991 would allow the Legislature to recess for a
five day period that would allow the Governor to determine whether to sign into law
or veto any bills that were on his desk. The RS also terminates per diem payments
to the Legislators during that time period, which is in keeping with the Citizens'
Committee on Legislative Compensation's guidelines.

MOTION:

Vice Chairman Guthrie moved to send RS 28991 to print. Senator Anthon
seconded the motion. The motion carried by voice vote.

S 1218

Relating to Uniform Controlled Substances amending existing law to prohibit
the commercial promotion or advertisement of Schedule 1 Controlled
Substances in the State.
Senator Scott Grow, District 24, stated that this legislation would make what the
State does with tobacco advertising, i.e., no advertising on billboards or television
consistent with prohibiting advertising of Schedule 1 controlled substances.

TESTIMONY:

The following testified in opposition to S 1218:
• Joe Evans
• Russ Belville, Idaho Citizens Coalition
• Daniel Potter
• Tyler Booze
Those in opposition to S 1218 provided the following reasons: marijuana cannot be
sold in the State because it is illegal; attacking out-of-state advertising is against
freedom of speech; the bill says "advertise and promote," so it prohibits more than
just advertising; would give rise to unintended consequences; promoting marijuana
is a First Amendment right.

DISCUSSION:

Senator Stennett questioned the use of the word "person" on behalf of a legal
entity. She asked if a person might lose control over their private property under this
bill. Senator Grow said violation would result in a misdemeanor, and a corporation
could not be put in jail for a violation; it must be someone who knowingly commits

an illegal act. He said S 1218 only relates to Schedule 1 controlled substances.
Senator Stennett asked to what degree does this bill control the ability to advertise
CBD products. Senator Grow reiterated that this only applies to Schedule 1
controlled substances.
Senator Burgoyne noted that under federal law, CBD could be sold with trace
amounts of THC, but under Idaho law, any amount of THC constitutes a Schedule
1 drug. Senator Grow replied that this bill is directed towards marijuana,
methamphetamine, and fentanyl; those are included as Schedule 1 drugs.
Senator Grow explained the difference in First Amendment rights between
commercial and noncommercial speech. He referenced Central Hudson Gas and
Electric Corp. v. Public Service Commission (1980) used today as the standard to
test protection for commercial speech.
MOTION:

Senator Heider moved to send S 1218 to the Senate floor with a do pass
recommendation. Senator Lee seconded the motion.
Senator Burgoyne referenced page 1, lines 18-19 regarding the promotion
and sale of a Schedule 1 controlled substance. He provided an example of
advertising by the Ontario, Oregon Chamber of Commerce as an example. Senator
Burgoyne stated his belief that there are substantial First Amendment issues in the
draftsmanship of the legislation. He commented about the lateness and manner in
the introduction of this legislation.
Senator Anthon spoke in favor of the motion. As a representative of his
constituents, he is adamantly against advertising for alcohol and tobacco, so he
will vote for this motion.
Senator Lee said some Payette County residents are concerned about bill boards
advertising illegal drugs. She will support the motion. This bill is a way to be
consistent with policy. Senator Lee stated her concern about the timing in the
session this bill is coming to the Committee.

VOTE:

The motion to send S 1218 to the Senate floor with a do pass recommendation
carried by voice vote. Senator Stennett and Senator Burgoyne were recorded
as voting nay.

S 1217

Relating to a State of Extreme Emergency to repeal and replace Idaho Code
46-601.
Senator Anthon presented S 1217 which is essentially a rewrite of legislation
already seen this session. This is a rewrite of Idaho Code § 46-601 dealing with
extreme emergencies and the powers the Legislature delegates to the Governor
to equip him to manage those emergencies. He referred to Section 1, relating to
Legislative Intent, that states the Legislative and Executive branches should work
together to recognize that all Idahoans who work and provide for their families and
pay taxes are essential and should be treated as such.
Senator Anthon emphasized that the bill prevents the delegation of government
power to nonelected officials. This legislation is careful to protect the Governor's
constitutional powers. This legislation applies to very particular, narrow
circumstances the State has never seen: a breakdown of services, personnel,
equipment, and resources in emergency situations in cities and counties. He
referred to page 2, lines 29-31, which protects Idahoans' ability to work and provide
for their families.
Senator Anthon explained new requirements included in this legislation limits the
Governor's powers as outlined on page 2, lines 45-50 and page 3, lines 1-39. S
1217 includes a 90-day provision that, if an extreme emergency continues, the
Legislature would be called into session within a minimal time period to work with
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the Governor to ensure protection for the people of Idaho. Page 3, lines 20-27, state
that during the extreme emergency, the Governor cannot impose restrictions related
to firearms, limit the right to peaceable assembly, and free exercise of religion. Page
3, line 28, says the Governor may not alter or suspend the provisions of Idaho Code.
DISCUSSION:

Senator Stennett referred to the delegation of power to nonelected officials;
does that also refer to the Director of the Office of Emergency Management
where Federal Emergency Management Agency goes. Senator Anthon said
this legislation is not mandatory, it is advisory and only applies to the Governor's
powers which are delegated by the Legislature, and would include any agency
underneath the Governor. Senator Stennett asked why has the Governor's ability
to have an organized militia been removed. Senator Anthon replied that this is a
repeal and replace bill and the Governor would have the ability to call out the Idaho
National Guard in an extreme emergency. Under the Constitution, the governor
also has the powers to order up militias. Senator Stennett read from the bill that
such rules and orders must be "narrowly focused" ...; how is "narrowly focused"
defined. Senator Anthon stated it was on lines 28-29, "narrowly focused without
placing unnecessary restrictions on the ability for a person or persons..." Senator
Stennett inquired about the 12 county requirement and the requirements to declare
an extreme emergency. Senator Anthon said they arrived at the 12 counties
after consulting with the Governor's Office and the exploration of the size of an
emergency in terms of its affect on Idahoans.

MOTION:

Senator Harris moved to send S 1217 to the Senate floor with a do pass
recommendation. Senator Winder seconded the motion.
Senator Winder said this bill will meet the needs of the Legislature and not unduly
interfere with the rights and obligations of the Governor to respond to emergencies.
He thanked those who worked on this bill and the cooperation of the Governor
to get to this point.
Chairwoman Lodge reiterated those comments and thanked the leadership and
the Governor for the work to bring this legislation together. She said this effort
shows that all who are involved can work together for the benefit of Idaho's citizens.
Senator Burgoyne stated his concern with involving the Legislature in emergencies
past the 90 days; the Legislature is not elected by the entire State as the Governor
is. There is the potential for the Legislature to be influenced to pick and choose
certain counties, and the degree it is willing to look out for the interests of those
particular counties as well as particular parts of the State.

VOTE:

The motion to send S 1217 to the Senate floor with a do pass recommendation
carried by voice vote. Senator Stennett and Senator Burgoyne were recorded
as voting nay.

H 394

Effective Dates to amend and add to existing law and to revise effective dates.
Senator Winder explained that H 394 deals with the fact that the Legislature has
gone beyond May 2, which complicates the 60-day requirement that bills will not
take effect until 60 days from the end of the Legislative session. This legislation
ensures that all legislation passed and signed by the Governor, or allowed to
become law by the Governor without his signature, or does not have an emergency
clause, will become effective July 1, 2021.

MOTION:

Senator Anthon moved to send H 394 to the Senate floor with a do pass
recommendation. Senator Lee seconded the motion.
Senator Burgoyne stated he cannot support the motion because this kind of
legislation provides an incentive for the Legislature to stay in session longer.
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VOTE:

The motion to send H 394 to the Senate floor with a do pass recommendation
carried by voice vote. Senator Stennett and Senator Burgoyne were recorded
as voting nay.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 12:15 p.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
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AMENDED AGENDA #1

SENATE STATE AFFAIRS COMMITTEE
8:00 A.M.
Room WW55
Monday, November 15, 2021
Limited public seating will be available in the committee room. For members
of the public to observe the meeting, please click on the following link:
https://www.idahoptv.org/shows/idahoinsession/
SUBJECT

DESCRIPTION

PRESENTER

RS29092

Relating to the Federal Overreach Legal
Defense Fund providing for an appropriation for
said fund.

Senator Bair

RS29100

Relating to COVID-19 to establish provisions
regarding certain COVID-19 funding.

Senator Burgoyne

RS29106

A Senate Concurrent Resolution related to the Senator Winder
Federal Overreach Legal Defense Fund regarding
use of funds related to COVID-19.

RS29107

A Senate Joint Memorial to Representatives
of the United States Congress and the Idaho
Congressional Delegation regarding the
Presidential mandates related to COVID-19.

Senator Winder

RS29109

Relating to the Idaho Health Freedom Act
regarding termination based on health care
services.

Senator Riggs

RS29110C1

Relating to Employers and Employees
regarding conditions of employment related to
medical and natural immunity exemptions.

Senator Grow

RS29111C1

Relating to Employers and Employees
regarding conditions of employment regarding
informed consent.

Senator Grow

COMMITTEE MEMBERS
Chairman Lodge

Sen Lee

COMMITTEE SECRETARY
Twyla Melton

Vice Chairman Guthrie

Sen Heider

Room: WW42

Sen Winder

Sen Stennett
Sen Burgoyne

Phone: 332-1326
Email: sstaf@senate.idaho.gov

Sen Anthon
Sen Harris

MINUTES

SENATE STATE AFFAIRS COMMITTEE
DATE:

Monday, November 15, 2021

TIME:

8:00 A.M.

PLACE:

Room WW55

MEMBERS
PRESENT:

Chairwoman Lodge, Vice Chairman Guthrie, Senators Winder, Anthon, Harris,
Lee, Heider, Stennett, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE:

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the Senate State Affairs Committee (Committee) to
order at 8:53 a.m.

MOTION:

Senator Winder moved to send the items listed on the agenda to print in the
following order:
RS 29092 – Relating to the Federal Overreach Legal Defense Fund providing for
an appropriation for said fund.
RS 29100 – Relating to COVID-19 to establish provisions regarding certain
COVID-19 funding.
RS 29106 – A Senate Concurrent Resolution related to the Federal Overreach
Legal Defense Fund regarding use of funds related to COVID-19.
RS 29107 – A Senate Joint Memorial to Representatives of the United States
Congress and the Idaho Congressional Delegation regarding the Presidential
mandates related to COVID-19.
RS 29109 – Relating to the Idaho Health Freedom Act regarding termination based
on health care services.
RS 29110C1 – Relating to Employers and Employees regarding conditions of
employment related to medical and natural immunity exemptions.
RS 29111C1 – Relating to Employers and Employees regarding conditions of
employment regarding informed consent.
Senator Anthon seconded the motion.

VOTE:

The motion carried unanimously by voice vote.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 8:57 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
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NOTE:
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the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED:

Chairwoman Lodge called the Senate State Affairs Committee (Committee) to
order at 8:01 a.m. She announced that this is an informational hearing to allow for
Committee and public input. She distributed a copy of Title 39, Chapter 90, known
as the Idaho Health Freedom Act (IHFA) (see Attachment A) to the Committee.

S 1222

Relating to COVID-19 to establish provisions regarding certain COVID-19 funding.
Senator Grant Burgoyne, District 16, stated this legislation is not intended to go
against personal beliefs in respect to the issue of vaccinations. Under existing
law, there are no government nor school mandates in Idaho to vaccinate against
any disease including COVID. Idaho's approach to vaccination has been entirely
voluntary. However, there is no assurance that anyone who wants to vaccinate
has access to timely, correct, and understandable information about vaccinations.
Idaho has received federal COVID money which can be used to address these
issues. The following are ways to address work force and vaccination issues by
reimbursing employers for wages paid to workers taking time off to:
-Receive or assist a family member to receive COVID vaccinations.
-Recover from adverse reactions to COVID vaccines.
-Reimburse employers for wages paid to workers who are recovering or caring for a
family member who has an adverse reaction.
-Have rapid COVID testing readily available to employers and general public.
-Compensate people who are exposed and must stay home.
-Enhance multi lingual capabilities for COVID-19 vaccine information and
administration.
-Develop a sick leave bank for all public employees including school personnel.
-Compensate people at the State level for vaccine injuries.
-One-time bonus payments to essential workers.
Senator Janie Ward-Engelking, District 18, explained why this bill is critical at
this time by focusing on teachers and the school system. Educators are working
harder than ever trying to address the teaching issues and the addition of other
duties while losing paraprofessionals and parents who are no longer allowed
in classrooms to assist teachers. Education is not the only field where essential
workers are dealing with similar issues.
Senator Ward-Engelking stated there is $1.1 billion of COVID relief money in
Idaho. Four percent of those funds have been allocated and only one percent of
the allocated funds have been spent. These issues cannot wait until next year's
budget cycle so she made the following suggestions:

-Every teacher could receive a $1,000 bonus before the holidays; the total cost
would be $20 million.
-Set up a state-wide sick leave bank to be used only if it is a COVID related sick
leave or quarantine leave.
-Employers could apply for those funds to cover the cost. She explained why
regular sick leave does not work for COVID related issues.
Senator Ward-Engelking referred to Attachment B, Category (B) where The
American Rescue Plan Act of 2021 (ARPA) provides a premium up to $13.00 per
hour in addition to base pay for performing essential work during the COVID-19
health emergency. This includes a wide range of workers. Another critical action
would be to get rapid testing into the schools. There is a worker shortage and a
teacher shortage and we can't wait any longer for solutions.
DISCUSSION:

Senator Harris asked for an explanation of the COVID-19 vaccine injury
compensation program. Senator Ward-Engelking yielded to Senator Burgoyne.
Senator Burgoyne responded that there is difficulty making this fund nationally
functional in respect to COVID vaccines and it is widely reported that this fund has
not been accepting and paying claims of injury from COVID-19 vaccines. A way
needs to be found to at least partially compensate people who experience these
injuries.
Senator Anthon asked how much the districts have received in pandemic relief.
Senator Ward-Engelking answered that it is close to $400 million. Those funds
have been used for building improvements for sanitation, air quality, and protection
projects. A portion of the funds have been held in reserve for future needs.
Senator Guthrie referred to Lines 16-24, bullets 1 and 3 of the bill related
to compensating employers when off work. He asked if there is a cap on
reimbursement and would this be applicable to State employees? Senator
Ward-Engelking responded that it would be applicable to State employees and
for educators. Senator Burgoyne stated this legislation is not meant to be overly
prescriptive with respect to the executive branch. This allows for the executive
branch to set appropriate caps and limits. Senator Ward-Engelking said this
legislation is addressed to areas where there are huge work shortages and
employees are in danger.
Senator Lee asked how the emergency clause would impact some of the things
in this legislation that need further investigation. Passage of S 1222 would be
immediate and the structure is not in place to support the emergency clause.
Senator Ward-Engelking stated there are some of the issues that could be
addressed immediately; more time will be needed for other items in the bill.

S 1223

Relating to the Idaho Health Freedom Act regarding termination based on health
care services.
Senator Peter Riggs, District 3, quoted paragraph (2) of the IHFA (see Attachment
A). If there is to be a change to IHFA, the language must be properly constructed
to protect the people of Idaho, both employers and employees. There are already
baseline labor regulations that businesses are legally required to follow. The key is
making sure that when new regulations are considered, they will not create undue
burdens for businesses or their employees.
Senator Riggs said there should be a level playing field for all of the people of
Idaho to work and build their lives on. The proposed language gives more clarity to
the IHFA by allocating a considerable amount of responsibility for employers and
employees to work together to come to a collaborative solution.
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DISCUSSION:

Senator Stennett asked about the difference between policy and law and what
would be the effect when there are conflicting employees who feel their own rights
are not evenly served under that employer. Senator Riggs responded that there
will be a legal weight difference associated to formally passed laws and those
that are executive orders. If there is a lawsuit, the difference between the two
determines who is going to make the decision. It is not going to alleviate conflict
between the dictates of a business and personal philosophies. The purpose is to
get people to work together toward collaborative solutions.
Senator Stennett asked how the State could comply with this. Senator Riggs
stated the State doesn't enforce it. The State's job is to set the standard.
Senator Winder said Federal mandates have provided policies of vaccination or
termination; those are currently rescinded. Also, there are employers with jobs that
need international travel requirements which requires vaccination. How does this
bill strike a balance between employment policies and employee rights of privacy?
Idaho already has some strong anti-vaccination laws. Senator Riggs said there is
not a solution that "fits all" because this is an unprecedented situation. There is no
way to craft legislation specific and broad enough to work well in each situation.
Legislation should be the bare minimum to set the framework and let the people
work out the process.
Senator Winder asked how this particular bill will strike that balance. Senator
Riggs answered that there should be discussion between the two parties to
develop a compromise to overcome the issue.
Senator Burgoyne stated that the Americans with Disabilities Act, a Federal law,
requires employers to reasonably accommodate medical conditions that might be
applicable to taking a COVID vaccine. Title 7 of the Civil Rights Act of 1964, a
Federal law, currently requires employers to accommodate religious objections to
vaccinating. The Idaho Human Rights Act, State policy, requires that employers
accommodate religious and medical objections. The Federal and State laws
already relate to the issue of undue hardship. The language in Subsection 5 on
page 2, lines 6-15, is worded differently than existing law and could create legal
confusion. Some of the COVID money could be used to apprise employers and
employees of their legal rights.
Senator Burgoyne addressed page 1, lines 36-37, and suggested the language
be changed to read that "no employer shall discriminate against any employee for
choosing not to receive the COVID vaccine". This language would make it clear that
an employee cannot be fired or reassigned because of a refusal to take the COVID
vaccine but can be fired for not doing a good job. Senator Riggs commented that it
is important to ensure that both businesses and employees understand the legal
framework available to them through existing State and Federal laws.

S 1224 AND

Relating to Employers and Employees regarding conditions of employment
related to medical, and natural immunity exemptions.

S 1225

Relating to Employers and Employees regarding conditions of employment
regarding informed consent.
Senator Grow, District 14, stated his objective with both bills was to get employers
and employees to a middle ground. There is a fear factor involved with the
mandated deadlines and the timelines to comply. The objective of these pieces of
legislation is to protect individuals so they are not forced to be vaccinated; to keep
businesses open and safe; and have customers feeling safe to go to businesses,
especially medical facilities.
S 1224 - Senator Grow outlined the exemptions:
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Exemptions for medical, religious, and natural immunity.
-The medical and religious immunity are in Federal statute but S 1224 would also
add it to Idaho statute.
-Senator Grow did not go into great detail on religious exemptions because an
employee only needs to sign a statement to refuse the COVID vaccination on
religious grounds.
-A Natural Immunity exemption can occur if someone has had the disease. An
employee must provide proof of a positive polymerase chain reaction (PCR) test
from a physician or a positive serum antibody test from a CLIA-certified laboratory
showing positive results of specific antibodies against the COVID-19 virus to the
employer.
S 1225 - Senator Grow noted this is a stand alone bill relative to philosophical
exemptions.
-Senator Grow read the contents of the bill (see Attachment D)
Senator Grow said the objective is to ensure employers or employees are not
adversely affected.
DISCUSSION:

Senator Lee asked how this information would be distributed to employees.
Senator Grow stated that each employer could handle it differently. He provided
examples of how it could be done but in all cases a copy of the law would be
handed out.
Senator Stennett referred to S 1224, page 1, lines 15-16 and inquired how a
medical facility is supposed to determine if the COVID-19 immunization caused the
injury. Senator Grow explained that the physician has the flexibility to make a
decision on the physical condition of the employee. Senator Stennett asked who
would be paying for the tests outlined on page 1, lines 21-24 of the bill and is there
an expectation one of these tests would be required to settle a dispute. Senator
Grow said costs would be decided between the employer and the employee. The
cost of a test runs between $40 and $60.
Senator Stennett asked if there is a need for a statute; the information could be
included in the employee manual. Senator Grow explained that many Idaho
businesses are very small. Having a Human Resources Department or manuals is
not possible.
Senator Burgoyne referred to page 1 lines 22-27 and explained the kind of costs
involved in dispersing the information would cause a different impact relative to a
small or large business. Some of the COVID money could be used to have the
State Attorney General draft something to give employers help in complying with
this section of the legislation.
Senator Burgoyne asked where in the process is the PCR test done; does it
have to be current and is there an expiration date? How are the antibody values
established? Senator Grow answered that the specific answers to those questions
are not indicated in S 1224. The PRC test only indicates if someone has had
COVID. The positive immunity test for antibodies lasts longer.
Senator Burgoyne explained his concern on subsection (a) and suggested a
change in the "would be" language. Senator Grow said a change in that language
would be a professional call by a medical person.
Senator Stennett referred to the PCR or the CLIA approved laboratory antibody
test and gave examples of what happened in her district when it was hard hit by
COVID. These methods of testing are questionable because some facilities don't
do the testing nor are some of the labs available. It is questionable if the employer
or lay person will know how to do this provision. Senator Grow said that doctors
did not raise any concern about the ability or accessibility of testing at this time.
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TESTIMONY:

Kathy Dawes, Remote, supported S 1222 stating federal funds should be accepted.
She is opposed to S 1223, S 1224, and S 1225 stating that there must be an
alternative to rejecting vaccinations and loosing jobs.
The following testified in opposition to at least two of the four bills:
Maggie Goff, Idaho
Rosa Martinez, District 20
Monica McKinley, Idaho
Brian Whitlock, Idaho Hospital Association
Ken McClure, Idaho Medical Association (see Attachment C)
Nina Beesky, Idaho
Doug Gross, Eagle, Idaho
Michael Shore, Boise, Idaho
Amy Henry, District 13
Reasons for opposition were as follows: stop taking federal funds, the people are
paying for it through both state and federal taxes; the are no vaccines only Message
RNA; government is causing the problems; job of government is to protect rights
not attack them; not the job of Federal Government to threaten employers and force
employees to be vaccinated; get information out but don't vote on it – landscape is
changing rapidly; all the bills can be improved in a variety of ways; opposition to
testing in schools; and the need to be precise on the definition of vaccine.

DISCUSSION:

Senator Winder stated that he found the discussion very beneficial through those
presenting the bills and public testimony and to see how difficult this question really
is. How do we strike a balance? How do we legislate in such a way that people's
individual rights are respected? These discussions have emphasized the difficult
job before us to deal with all aspects of the situation we are in.

ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 9:56 a.m.

___________________________
Senator Lodge
Chair

___________________________
Twyla Melton
Secretary
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CONVENED:

Chairwoman Lodge called the Senate State Affairs Committee (Committee) to
order at 8:00 a.m. and introduced Carol Guthrie as substitute for Senator Jim
Guthrie.

H 414

Relating to Religious Freedom regarding a person's right to refuse medical
treatment based on religious beliefs.
Senator Rice, District 10, stated H 414 prohibits questioning the sincerity of
religious beliefs in the case of a religious belief waiver for a vaccine. Under the
Equal Employment Opportunity Commission (EEOC) guidance, individuals are
recognized if they have a religious belief that differs from any organized religion.
If the business realities requires a vaccination, like traveling to other countries
requiring a vaccination, the religious exemption would not apply. The impact of this
legislation is only that sincerity would not be questioned.

DISCUSSION:

Senator Lee asked how this bill changes what is already on the books and
suggested that conscientious objections may be missing. Senator Rice stated
it does not diminish any religious exemption right that an individual currently
has, it only states that sincerity will not be questioned and this bill doesn't affect
conscientious objections.
Senator Stennett referred to the Attorney General's (AG's) opinion (see Attachment
A) that indicates this legislation inverts the framework of what is already in existing
statute because it no longer requires that a religious belief must be established.
The legislation may require the employer to comply with Federal regulations while
simultaneously required to recognize a religious exemption. Senator Rice stated
this legislation allows the employer to question whether it is a religious belief or not,
but not the sincerity of that belief. Senator Stennett said this is legislating sincerity;
how is that determined. Senator Rice answered that the EEOC investigates claims
of discrimination and there has always been a question about gauging sincerity.
Senator Burgoyne commented that it is unclear as to whether this will change the
law or not; it differs from the wording in the Idaho Human Rights Act (IHRA) and
in Title 7 of the Civil Rights Act of 1964 which are pretty clear. Different wording
will be put into place that could raise questions about changes in the law. There
is a potential to subject the private sector to paying legal costs associated with
defining the law. Senator Burgoyne explained how it would affect small and
large employers.

H 417

Relating to Worker's Compensation to provide that vaccine-related accidents or
injuries shall be compensable.

Representative Jason Monks, District 22, explained if an individual is required to
get a vaccination from an employer and are injured because of that requirement,
he/she could file a worker's compensation claim. There is confusion as to whether
or not they would be covered. If injuries occurred because of something that was
required in the course of employment, it should be covered. It is not easy to prove
an injury is related to the job if sickness occurs. This legislation is saying there is
a presumption that the injury was associated with the vaccination. If vaccinations
are covered, rates will go up for employers. Representative Monks yielded to
Representative Skaug.
DISCUSSION:

Senator Burgoyne referred to "vaccination" on line 13 in subsection 1. Does
the term vaccination refer to the vaccine itself or the process of manufacturing,
distributing, storing, or administering the vaccine. If a vaccine was handled
incorrectly and became toxic, would it be a compensable injury. Representative
Monks answered that anything associated with the vaccination would be covered.
Workers compensation is set up as a no-fault system so whether the employer
was at fault or not, the employee will be covered. Nothing in this bill constrains
the employer from holding the provider responsible. Senator Burgoyne stated
his concern about employers under a Federal contract requiring their employees
to vaccinate resulting in an injury causing premiums to increase which, in effect,
would impose a kind of tax.
Senator Stennett noted that the language is not specific so it must apply to all
vaccinations. Currently, vaccinations are required for occupational purposes to
keep the workplace safe and to protect employees. This legislation is not limited to
COVID and it may put people in harms way by insinuating that other vaccinations
required for safety purposes would be affected. Representative Monks responded
if an injury occurred because of any vaccination, it should be covered. Vaccinations
that have been around for years have shown no adverse reactions but if there are
any, employees should be compensated.
Senator Winder stated vaccination is an operative word for receiving the vaccine
but if the real cause of the problem is the vaccine and not the vaccination; is that
a concern. Representative Monks stated that over the last year, the Center for
Disease Control (CDC) has changed the definition of a vaccination. Instead of
saying "preventing" it now is "lessening the severity of". If changing the definition
continues, it could be a problem.
Representative Bruce Skaug, District 12, cosponsor of H 417, stated people
injured from vaccines need help now. This bill only applies to employers who
require that employees must have a vaccine. There could be lawsuits against
a third party that caused the injury and that would then reimburse the workers
compensation carrier that covered the damages.
Senator Anthon said it is troubling to require someone to have a vaccination in
order to earn a living without any remedy if there is an injury. He asked for an
explanation of line 17 where it says it is an injury that is or may be related to
the employee's receipt of the vaccine. Representative Skaug responded the
language is there because it is not certain the vaccination caused the injury but if it
makes sense, it should be covered. Senator Anthon asked if this kind of language
is used in other places in code that applies to workers compensation claims.
Representative Skaug did not have that information.
Senator Lee referred to section 3 and asked how this changes case law.
Representative Skaug said this bill makes the presumption in favor of the
employee. The language is already in workers compensation law. Section 3 is only
advisory and shouldn't change any case law.
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Senator Stennett noted that workers compensation laws are already working in
accommodating injury. Even if vaccinations are not explicitly stated, it says injury so
it is already covered. Representative Skaug answered that this makes it easier for
the employee to get coverage.
H 419

Relating to Employment Contracts to provide that no person or entity shall
require the disclosure of COVID-10 vaccination status as a condition of employment
or continued employment.
Representative Ron Mendive, District 3, stated what is happening now with
COVID is unconstitutional. There is a need to address the issues to support the
constitutional rights of the citizens and of businesses. He outlined how the 5th and
14th amendments to the Constitution guarantying life, liberty, and property have
been suspended.

DISCUSSION:

Representative Mendive noted, in answer to Chairwoman Lodge's comment,
the emergency clause was inadvertently omitted but it would still go into effect in
60 days.
Senator Burgoyne asked if a consumer of medical services shouldn't have the
right to request vaccination status when choosing a provider; how would one know if
the provider was vaccinated if the facility could not ask the status of its employees;
and, if the questions are not answered, can the employer take appropriate action.
Representative Mendive said that it would be the consumer's choice to ask but it
is also the providers choice to not provide that information.
Senator Stennett noted that the State has no penalties in place for this bill and
inquired if the bill is timely due to the current multiple State and national issues.
Representative Mendive said there is the right to ask and the right to refuse the
answer – no penalties are required. The bill is timely because it specifies COVID-19.
Senator Lee inquired if the requirements of this bill are already in statute and noted
that the issues it addresses will be settled in court; how does this bill provide more
for Idaho citizens. Representative Mendive said it provides comfort that someone
is protecting the Constitution.
Senator Burgoyne said that the three laws being proposed today can have good
and bad consequences. When the law is cluttered with "feel good" language, it
creates ambiguities and uncertainties. Comfort language should be in resolutions.
Representative Mendive responded that the Idaho Health Freedom Act (IHFA) is
already in code and nobody has been paying attention to it. This bill says action
must take place.
Chairwoman Lodge commented that she was Chairman of the Health & Welfare
Committee when the IHFA was passed and agreed that it has not been followed.
Hopefully, the hearings this week have made people in Idaho more aware.
Senator Winder noted that the AG's office, the Governor's office, and the
Legislature did not wait to get involved. They have been involved with cases in the
5th and 6th Districts since prior to the Occupational Safety & Health Administration
(OSHA) rules which are currently stayed.
Representative Mendive closed by emphasizing the importance of standing by the
Constitution stating there are more serious issues than COVID involved.

TESTIMONY:

Following are those testifying on one or more of H 414, H 417 and H 419.
-Christine Nuoff, Sr. Vice President, St. Luke's Heath System, opposes H 414.
Senator Stennett noted that it is not uncommon to require vaccinations as part of
the hiring process; other vaccinations are required. Ms. Nuoff gave a brief
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overview of the vaccinations required for the health care workers.
Senator Burgoyne asked if H 414 would interfere with drug testing. Ms. Nuoff
stated that has yet to be determined.
Senator Anthon asked what current legal standing is being used to determine the
validity of the religious exemption request. Ms. Nuoff outlined St. Luke's process.
-Alex LaBeau, President of Idaho Commerce and Industry, opposes all of the bills.
-Katheryn Whitney, District 11, representing family, supports H 419.
-Mike Cane, American Property & Casualty Insurance Association, opposes H 414
and H 417.
Senator Anthon asked if H 417 was dealing with litigation. Mr. Cane confirmed
that it creates a civil rights action to require someone to get any medical treatment
of any kind. Senator Anthon asked if medical treatment is the same thing as
medical examination. Mr. Cane responded that would not be known until it is
litigated. He asked that an exemption be put in the bill. He believes that H 414
would allow a mentally disturbed prisoner to refuse psychiatric care while in jail.
Senator Burgoyne asked for clarification that a religious exemption could be used
to avoid psychiatric treatment. Mr. Cane concurred.
-Quinton Pike, District 14, supports all three bills.
-Neena Beesley, Rathburn, ID., representing family, opposes all three bills.
-Elizabeth Criner, on behalf of JR Simplot Company, opposes H 414 and H 419.
-Leah Henry, Caldwell, representing self, supports H 419.
-Sheri Trovinger, District 14, representing self, supports all three bills.
Dr. Lynn Laird, District 20, supports all three bills with an amendment to H 419 to
add an emergency clause.
Senator Winder stated there are court cases in progress and currently there is a
stay on the OSHA rules which also defends the Constitution.
Senator Burgoyne asked if he had the right to ask a live-in nurse if they have been
vaccinated for COVID-19. Dr. Laird responded no; if sick don't show up to work.
-Amy Henry, District 13, representing self, supports H 414 and H 419.
-Adam Zent, District 20, representing self, supports H 419 with an added
emergency clause.
Senator Lee said that when signing an employment agreement, it applies to the
employer origination state and not to the state the employee is actually located it.
Senator Burgoyne asked if Mr. Zent interacted with individuals or travel in his line
of work. Mr. Zent said he does but a large majority of his current job is remote
based from his home. Most of his travel is in the state of Idaho.
-Tim Young, District 14, representing self, supports H 419.
-Ken McClure, District 16, Idaho Medical Association, opposes H 414 and H 419.
Senator Anthon noted that once a person has received the COVID-19 vaccine,
COVID can still be transmitted. Mr. McClure concurred. The risk of transmission is
significantly different between vaccinated and the unvaccinated population.
Senator Burgoyne commented that some vulnerable people can take vaccines
and some cannot. Those people have two needs: the need not to take the vaccine
and the need for those around them who can take the vaccine to be vaccinated.
The risk of those vaccinated is a lot less likely to transmit the disease. Mr. McClure
said there are personal rights involved on both sides. Rights go with responsibility.
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-Brian Whitlock, President, Idaho Hospital Association, opposes H 414 and H 419.
Senator Anthon voiced his concern about medicare and medicaid funds being
affected. He asked for an explanation of medical treatment being interpreted as
drug testing. Mr. Whitlock said that the medical treatment definition is unclear. It
isn't in code as far as he knows. Adding this particular section to the Idaho Human
Rights Act where medical treatment is not defined potentially creates conflict.
Senator Winder noted that since mandates occurred, communication was initiated
with major health care providers to determine a way to get a balance between
the health care worker on the front line versus someone in a desk job in other
locations. How can the rights of the majority of the citizens be met and will the
health care providers work with the legislature to find a solution. Mr. Whitlock
responded that the lawsuits going through the court system will bring balance and
understanding to these issues. He agreed that they should work together to ensure
the constituents, patients, and employees needs are met and balanced so that a
safe hospital environment will exist. Senator Winder referred to the informational
hearings held on November 16th in this Committee and stated that this engagement
needs to continue so when the session starts, some of the issues will have been
resolved. With both employers and the general public providing information at these
hearings, it has allowed everyone to better understand the issues of balancing the
job requirements and the contractual relationship between employer and employee
and how all would best be served.
Senator Burgoyne observed that there is a feeling all across America and
particularly in Idaho, that current laws are not providing protection. The various
health care providers were not authorized to put in the mandates they chose to put
in place as the appropriate thing to do with respect to their employees. There are a
lot of ways under current Idaho and Federal law to attack what those employers
did that were not exercised. Is vaccination the only way to contain transmission
in those facilities or are there other ways to take on that issue that science would
support short of requiring vaccinations. Legislation must be crafted that protects
people on both sides. There is freedom at stake on both sides of this equation.
-Max Brown, District 14, supports H 414 and H 419.
Senator Lee asked how passing additional laws creates a better remedy for the
rights of the individual. Enforcement is through the courts. Mr. Brown said if
existing statutes were enough, we wouldn't be here today. Federal mandates are
forcing people to lose their jobs; they need an attorney to write exemptions for them
because employees cannot write them for themselves and they are being denied.
Senator Lee said our laws are being tested and it is not clear that adding this
additional piece will further those clarifications. She stated her expectation that the
stay will continue and the bills can be strengthened but the result may be different
than expected.
Senator Stennett asked if the laws are not being applied because of lack of
enforcement and if other bills are passed will lack of enforcement continue.
Mr. Brown stated the reason this issue exists is that Federal mandates were
created that do not protect our Constitution. There are issues with the ways the
current statutes are being applied. This session is to address the issues and raise
awareness to resolve the conflicts that do exist. That is why these discussions
are urgent.
-Aspen Whitney, District 11, spoke in support of all three bills.
-Colette Costello, representing self, supports all three bills.
-Dr. Howard Bowers, General Surgeon, representing self, supports H 414.
Senator Anthon inquired if, as a doctor, at what point do you tell someone they
can't be at work because they might infect the patients. Dr. Bowers responded
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when that person is sick. Senator Anthon said there has been a carve out in
medical or related facilities where it is legally allowed to require vaccinations for
communicable diseases happening inside that institution. Those facilities are
allowed to take precautionary steps that are reasonable and they can inquire if an
employee has had the required vaccination so the risks are known. Dr. Bowers
agreed that was true for all vaccines prior to the COVID-19 medical gene therapy
because messenger RNA technology is new and the efficacy was not originally
known. The CDC had to change the definition of what a vaccine does. Dr. Bowers
stated his support of vaccinations for all kinds of reasons but this vaccine,as it is
defined today, does not prevent the spread of disease.
Senator Burgoyne asked if he had the right to know if his provider was fully
capable to provide a medical service. Dr. Bowers stated, as a surgeon, he
has never had anyone ask for his vaccination or injury status. Private medical
information should be just that.
-Kelly Williamson, District 19, representing family, supports all three bills.
Senator Lee stated she sees penalties for employers who do not follow the current
law. If an employer were facing penalties, fines, or additional sanctions, how would
this change what is currently happening; in any case, you would probably still have
to engage an attorney. Ms. Williamson said that meeting today and passing this
legislation sends a message; what is currently happening doesn't work.
-Maggie Goff, District 13, representing self, supports all three bills..
-April Arnzen, District 18, Sr. Vice President, Human Resources-Micron, opposes
H 419.
Chairwoman Lodge asked for confirmation that they have honored medical and
religious accommodations. Ms. Arnzen responded that all accommodations
have been honored for people who have completed the interactive process. She
provided the statistics of how many are working, accommodations, and some with
COVID who are on temporary unpaid leave but can return to work.
Senator Burgoyne asked if H 419 was to be enacted into law in Idaho, would Ms.
Arnzen view that as incentivising or disincentivising Micron operations to remain in
Idaho considering the global reach of the company and the need of the employees
to move in and out of Idaho to foreign countries where there may be vaccination
mandates. Ms. Arnzen answered they need to ensure they have the ability to
maintain their operations in Idaho successfully. It is important that decisions are
made in the best interest of the company and all employees.
-Teresa Haldorson, District 22, a nurse representing herself, supports all thee bills.
-Miste Karlfeldt, District 20, Health Freedom Idaho, opposes H 414 and H 417.
-Alicia Abbott, District 1, Sandpoint, ID, representing self, also Field Organizer for
the Idaho 97 Project, opposes all three bills.
Senator Burgoyne questioned the Strict Scrutiny Standard (SSS) with respect to
the issue of religious freedom. He asked if Ms. Abbott was saying the claim for
religious exemption is subject to SSS as opposed to the employers denial being
subject to a SSS analysis. Ms. Abbott said she was referred to the SSS from
private business to question that claim.
-Yvonne Sandmire, District 19, representing self, opposes all three bills.
-Representative Brent Crane, District 13, supports H 414.
Senator Lee stated a law is already on the books that people are not following. If
this bill were to pass, and if a business continued to do what you were describing,
what is the remedy for the employee. Representative Crane answered the
concerns of the employees is they don't understand 1) the legislative process, and
2) the legal process. Also, a lot of them don't have the means to address this in
court. The Legislative branch needs to tell businesses what you are doing is wrong.
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Representative Crane advocates respect for someone's individual religious rights.
Senator Lee said the objective is to ensure the citizens of Idaho understand that if
an employer violates this law, the remedy is not with the Legislature; that employee
still must go through the court system.
Senator Burgoyne commented that the issue is employers receiving claims for
exemption from vaccination requirements on the basis of religious belief and the
sincerity of the belief. The only reasons for denial under the law is that you can't
reasonably accommodate the religious belief or it creates an undue hardship. It
is important to understand the law does not ignore a person's religious rights.
Representative Crane agreed. There is a legal remedy but these individuals do
not have the financial resources to go against a corporation and they don't want to,
they just want to work. Idaho respects First Amendment rights and businesses are
expected to do that as well.
Chairwoman Lodge asked if the information coming out of this hearing will bring
the various groups together to be able to solve some of the issues over the next
seven weeks. Representative Crane said dialogue is always important. A deadline
is approaching where people will lose their jobs so legislation does need to move
forward. Businesses have tough issues to deal with and to dismiss and discount
those would be a discredit to those businesses. However, the First Amendment
gives the right to practice your religion. A statement must be sent out to the public
that the Legislature stands with them on first amendment rights.
The following are comments in support of the bills:
H 414: Employers are not recognizing religious exemptions. Small print in
employers paperwork states workers religious exemptions will be shared. The only
person who can tell the true level of sincerity is that individual. No time or money
to fight a global company when a religious exemption is not approved. The First
Amendment right needs to be protected by employers in the State of Idaho.
H 417: Injuries are not being compensated through workers compensation. The
presumption is, an injury was caused by the vaccine.
H 419: Add an emergency clause to this bill and add penalties if necessary.
Citizens have a fundamental right to medical privacy. Employees have the right of
choice for disclosure of medical issues. Unable to receive needed medical cure
because of injuries sustained in military and cannot wear a mask or take vaccine.
Currently employers are requiring information on vaccinations.
General comments: Lawsuits can take months or years. If current laws were
enough, job losses would not be imminent. Employers are asking workers to take
the risk of the vaccine in order to get a job. Can't force people to take something
that is under emergency approval. The Idaho Constitution and IHCA are being
ignored. Federal employers clearly state that legal proceedings and stays do not
affect them. Vaccine can make someone deathly ill. The COVID vaccine is not
proven and it is not the same as other vaccines. Every individual needs their
personal rights protected. Vaccination injuries have been occurring for a long time
and tabling any of this issues will bring more injuries due to the COVID vaccination.
Those private organizations who are pushing the vaccine mandates are funded,
at least in part, by private pharmaceutical companies who also produce the data
people hear about. Vaccinated status is no one's business. This is an ethical issue;
individual rights versus the greater good. Non-medical people are mandating that a
vaccine is given to people for a virus that has a 99.97 percent recovery rate.
The following are comments in opposition to the bills:
H 414: It is specific to religious exemptions. Violates privacy and creates more
divide. Large employers can only use this for vaccinations and sometimes drug
testing. Doesn't require a basis for religious exemptions. Prevents employers and
institutions from obtaining independent medical evaluations.
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H 417: Because State and Federal government employers or any entity does not
have the power to require or regulate an employees medical treatment. This bill
violates the fundamental rights to privacy and bodily autonomy and gives the
illusion that businesses can act outside of the Constitution and require medical
treatment for employment. The presumption is that the injury was caused by the
vaccination. Worker's Compensation experience rating can be adjusted if claims
arise as opposed to claims settled. Specifies exemptions are for employers but
there are many types of entities it would also affect.
H 419: Change of language to reflect that no entity shall require disclosure of
vaccination status unless international travel to a country or state requiring that
information is involved. Difficulty for employer to keep a safe working environment
particularly in health care. How can an accommodation be made if the employer
can't require the information. As an employer, using many resources to keep
employees safe. Vaccines have been the most effective tool to avoid infections and
decrease severe illness. Removes the ability to keep people safe. Medical and
religious accommodations have been given to all who applied. Add emergency
clause.
General comments: All vaccinations have caused harm and damage. Whether
vaccinated or not, COVID can still be transmitted. Employers have pressures
from demands related to regulations and employees with different requirements
or beliefs plus customer demands. The way bills will be implemented will place
mandates and limitations on businesses. This is not a novel virus but because of
it, the country is losing its system of government in this process. There could be
unintended consequences to current laws in place. Laws shouldn't be passed that
are not great. Majority of Idahoans want a safe workplace, safe businesses to
patronize, and safe health care facilities.
MOTION :

Senator Anthon moved to send H 414 to the Senate floor with a do pass
recommendation. There being no second, H 414 will be held in the office of the
Senate State Affairs Committee.

MOTION:

Senator Lee moved to hold H 417 in Committee. Senator Heider seconded the
motion.
Senator Lee noted that this is an important bill but that some work is required to
get the bill to a place that will protect Idahoans. There has been some suggested
language for amendments. There is not time to do this during this session. She
encouraged working together to get language that everyone can approve and do
this at the very beginning of the upcoming session.
Senator Anthon stated he will be opposing the motion because we are
underrepresented in our ability to pursue normal courses of recourse in the courts
because of the immunity provided to pharmaceutical companies. To the extent
the motion succeeds he would be happy to work with the sponsors and others
on the Committee.
Senator Burgoyne said he will be supporting the motion. He sincerely believes in
the intent of this bill. There is a concern with subsection 4, financial burdens should
not be imposed on Idaho employers for Federal mandates. Instead, that potential
financial burden for increased premium costs and experience rating related costs
should be paid for from the Federal COVID funds that Idaho has received. Senator
Burgoyne pledged that he would provide help with this bill and he would like to see
it at the beginning of the next session with appropriate amendment(s).

VOTE:

The motion carried by voice vote. Senator Anthon was recorded as voting nay.

MOTION:

H 419 will be held in the Senate State Affairs Committee for lack of a motion.
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ADJOURNED:

There being no further business at this time, Chairwoman Lodge adjourned the
meeting at 11:50 a.m.

___________________________
Senator Lodge
Chair

_____________________
Twyla Melton
Secretary
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