Dear Senators COOK, Lenney, Ward-Engelking, and
Representatives CLOW, Ehlers, Berch:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Department of Finance:

IDAPA 12.01.04 - Rules Pursuant to the Idaho Credit Union Act (ZBR Chapter Rewrite) - Proposed
Rule (Docket No. 12-0104-2301);

IDAPA 12.01.10 - Rules Pursuant to the Idaho Residential Mortgage Practices Act (ZBR Chapter
Rewrite) - Proposed Rule (Docket No. 12-0110-2301).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/06/2023. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/04/2023.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Commerce & Human Resources Committee and the

House Business Committee
FROM: Legislative Drafting Attorney - Trevor Ahrens

DATE: October 17, 2023
SUBJECT: Department of Finance

IDAPA 12.01.04 - Rules Pursuant to the Idaho Credit Union Act (ZBR Chapter Rewrite) - Proposed Rule
(Docket No. 12-0104-2301)

IDAPA 12.01.10 - Rules Pursuant to the Idaho Residential Mortgage Practices Act (ZBR Chapter Rewrite)
- Proposed Rule (Docket No. 12-0110-2301)

Summary and Stated Reasons for the Rule

The Idaho Department of Finance submits notice of proposed rulemaking relating to the Idaho Credit
Union Act and the Idaho Residential Mortgage Practices Act. Docket No. 12-0104-2301 reduces the regu-
latory burden by removing certain requirements and providing clarity regarding certain transactions. Docket
No. 12-0110-2301 reduces regulatory burden by removing certain requirements. Both Dockets are intended to
comply with Executive Order 2020-01, "Zero-Based Rulemaking."

Negotiated Rulemaking / Fiscal Impact

The agency states that negotiated rulemaking was conducted for both dockets was conducted. The Notice
of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023 Idaho Administrative
Bulletin. No fiscal impact is expected.

Statutory Authority

The proposed rules in Docket No. 12-0104-2301 appears to be within the agency's statutory authority
under Section 26-2144, Idaho Code and Docket No. 12-0110-2301 appears to be within the agency's statutory
authority under Sections 26-31-103, 26-31-204, and 26-31-302, Idaho Code.

cc: Department of Finance
Lisa Baker

#x% PLEASE NOTE ***

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.
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IDAPA 12 — IDAHO DEPARTMENT OF FINANCE
12.01.04 - RULES PURSUANT TO THE IDAHO CREDIT UNION ACT
DOCKET NO. 12-0104-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 26-2144, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements and providing clarity to industry
regarding certain transactions.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This rulemaking will not impact the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September 1, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance

11341 West Chinden Blvd., Suite A300
Boise, ID 83714

Phone: (208) 332-8060

Fax: (208) 332-8099

Email: anthony.polidori@finance.idaho.gov
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act ZBR Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 12-0104-2301
(ZBR Chapter Rewrite)

12.01.04 - RULES PURSUANT TO THE IDAHO CREDIT UNION ACT

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Section 26-2144, Idaho Code. ( )

001. SCOPE.
These rules implement statutory intent with respect to the regulation and supervision of state chartered credit unions
in the state of Idaho. ( )

002. -- 004. (RESERVED)
005.  DEFINITIONS.

The definitions-used-in-this-chapter-are-asfoHews found in Section 26-2104, Idaho Code are incorporated herein and
those defined terms have the same meaning in these rules. These rules have the following additional defined terms:

B-31-22) )
= 63122

02

03

04

05

06
01. Associated Borrower. As that term is defined in Section 26-2120(1)(b), Idaho Code. ( )

02. Immediate Family Member. As that term is defined in Section 26-2109(4)(c). Idaho Code.

)
03. Member Business L.oan. Means any loan, line of credit, or letter of credit, the proceeds of which
will be used for a commercial, business, or agricultural purpose, except: ( )
a. A loan or loans secured by a 1 to 4 family residential property. ( )
b. A loan that is fully secured by shares in the credit union or shares or deposits in other financial
institutions. C )
C. A loan, the proceeds of which are used for a commercial, business, or agricultural purpose, made to
a borrower or an associated borrower, which, when added to such other loans to the borrower, is less than fifty
thousand dollars ($50.000). ( )
d. A loan, the repayment of which is fully insured or fully guaranteed by, or where there is an advance

commitment to purchase in full by, an agency of the federal government or a state or any of its political subdivisions.
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301

Rules Pursuant to the Idaho Credit Union Act ZBR Proposed Rulemaking
)
04. Loan or Loans Secured by a 1 to 4 Family Residential Property. Means a loan that, at

origination, is secured wholly or substantially by a lien on a 1- to 4-family residential property for which the lien is
central to the extension of the credit; that is, the borrower would not have been extended credit in the same amount or

on terms as favorable without the lien. A loan is wholly or substantially secured by a lien on a 1- to 4-family

residential property if the estimated value of the real estate collateral at origination (after deducting any senior liens
)

held by others) is greater than 50 percent of the principal amount of the loan.

075. NCUA. Means the National Credit Union Administration.

806—009:  RESERVED)
46  CHARTERAPPHCAHONS:

~
~'
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act ZBR Proposed Rulemaking

0821006. -- 039. (RESERVED)
040. MEMBER BUSINESS LOANS REQUIREMENTS.

Requirements.—A

fel-}e%qﬂg—feqbﬂ-fefneﬂ%s The following requ1rements apply in addmon to Sectlons 26 2119 26 2120 26 ZIZOA

Idaho Code: G322 )
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act ZBR Proposed Rulemaking

anntalySubmission to Director and NCUA. A credit union must submit the proposed written policies, and any future

amendments to the policies, to the Director for approval at least thirty (30) days prior to the proposed date of
implementation of the member business loan program or amendments. Any credit union that is NCUA insured must
also provide notice and a copy of the loan policies or amendments to the appropriate NCUA regional office within

thirty (30) days before adoption and implementation of the policies or amendments. 33122 )
b. Loan Policy Review. The board will review and approve the loan policies annually. ( )
bec. Minimum Business [.oan Policy Requirements. Credit unions that do not intend to make member

business loans do not have to adopt and implement these policies. However, if such a credit union decides to begin
making member business loans at some time in the future, the requirements of this section will apply, except that the
specific business loan policies must be adopted and 1mplemented no less than thirty (30) days before any member
business loan is made-that-at-a-minimum;-address, Pursuant to Section 26-2119, Idaho Code. member business loan

policies must contain the following: 33122 )

i. Types of business loans that will be made. ( )

ii. The credit union’s trade area for business loans. ( )

1il. Maximum amount of the credit union’s assets in relationship to-reserves net worth that will be

invested in business loans, not to exceed three hundred percent (300%). B3-31-22) )

iv. Maximum amount of credit union assets in relationship to-reserves net worth that will be invested

in a given category or type of business loan. B-3H-22) )

Maximum amount of credit union assets, in relation to-reserves net worth, that will be loaned to any

one (1)—membef borrower or group of associated-members borrowers. B-3H-22) )
vi. Qualifications and experience of personnel involved in making and administering business loans.

«C )

Vii. Analysis of ability of the borrower to repay the loan. ( )

viii. The following considerations shall be addressed unless the board of directors finds that they are not

appropriate for a particular type of business loan and states the reasons for those findings in the credit union’s written
policies: balance sheet, trend and structure analysis; ratio analysis of cash flow, income and expenses, and tax data;
leveraging; comparison with industry averages; receipt and periodic updating of financial statements and other

documentation, including tax returns. ( )
iX. Collateral requirements, including loan-to-value ratios; appraisals, title search and insurance
requirements; steps to be taken to secure various types of collateral; and how often the value and marketability of
collateral is to be reevaluated. ( )
X. Appropriate interest rates and maturities of business loans. ( )
xi. Loan monitoring, servicing, and follow-up procedures, including collection procedures. ( )
ed. Loans to One (1)Member Borrower. The following restrictions apply to credit unions loans to one
(1)-member borrower. B-3H-22) )
i. The aggregate amount of outstanding member business loans to any one (1)—membef borrower or
group of associated-members_borrowers shall not exceed twenty percent (20%) of the credit union’s—reserves_net
worth. 6329 )
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act ZBR Proposed Rulemaking

ii. Hany-pertion-of-a-member-business1Loan _or loans-isfully secured by a one (1) to four (4) family
dwelling residential property that is the member’s primary residence or secondary residence, or loans secured by
shares in the credit union or deposits in another financial institution, or_loans insured or guaranteed by, or subject to
an advance commitment to purchase by, any agency of the federal government or of a state or any of its political
subdivisions, such portion shall not be calculated in determining the twenty percent (20%) limit.  3-34-22)( )

1il. Credit unions seeking an exception from the twenty percent (20%) limit must present to the
Director the higher limit sought, an explanation of the need to raise the limit, an analysis of the credit union’s prior
experience making member business loans, and a copy of its business lending policy. In addition, at the same time
this information is presented to the Director, any credit union that is NCUA insured must also submit a copy of the

information to the appropriate NCUA regional office for its review and comment. ( )
iv. Any decision by the Director to grant any request to exceed the twenty percent (20%) loan-to-one
borrower’s limit will be made only after consultation and coordination with NCUA. ( )

ef—&na%yﬁs—and—deeument&tieﬂCredlt nsk ratlng svstem Credlt nsk ratln;s must be ass1;_ned to commermal loans at
inception and reviewed as frequently as necessary to satisfy the credit union’s risk monitoring and reporting policies,
and to ensure adequate reserves as required by generally accepted accounting principles. At a minimum, the
following credit risk ratings must be used: Pass; Special Mention; Substandard; Doubtful: and Loss.

G329 )

tfeasufer—er—manageeAnV senior management emnlovee dlrectlv or 1nd1recth 1nvolved in the credlt union’s
commercial loan underwriting, servicing, and collection process. and any of their immediate family members:

G329 )

b. Any—assistant—chief—executive—officers;—often—the—assistant—managerAny person meeting the
definition of an associated borrower with respect to persons identified in Subsection 040.02.a. of this rule; or

¥ s radeAny compensated dlrector unless the
credit union’s board of dlrectors approves grantlng the 10an and the compensated director was recused from the

board’s decision making process. B-3H-22) )

d. The credit union shall not grant a member business loan where any requirement for the payment, or
the amount of the payment, on the loan is conditioned on the profitability or success of the business or commercial
endeavor for which the loan is made. ( )

bl

041. - 049. (RESERVED)

Idaho Administrative Bulletin Page 223 October 4, 2023 — Vol. 23-10



IDAHO DEPARTMENT OF FINANCE Docket No. 12-0104-2301
Rules Pursuant to the Idaho Credit Union Act ZBR Proposed Rulemaking

050. NONPREFERENTIAL TREATMENT.

01. Nonpreferential Treatment. The 5

5 requirement of extendmg credit on “substantially the same terms as those
prevailing...”, found in Section 26-2119(2), Idaho Code, is also applicable to: B-31-22) )

a. An-offietallmmediate family members of those persons listed in Section 26-2119(2), Idaho Code;

G325 )

b. An-immediate-family memberofan-offietali-orAny business entity or venture owned. in whole or

in part, by those persons listed in Section 26-2119(2). Idaho Code, or their immediate family members.

051. -- 059. (RESERVED)

060. PROHIBHEDFFES;—COMMISSIONS;—COMPENSATHONPROHIBITION ON _COMMISSION
FOR MAKING LOANS.

%he—s—&me—heasehe-}dNo ofﬁcer, dlrector, or employee of any credlt unlon, or 1mmed1ate famlly thereof, shall demand,
accept or receive, directly or indirectly, any commission or other consideration on account of the making, extension,

or renewal by said credit union of any loan, or extension of credit. to any person, firm or corporation. This prohibition
shall not apply to consideration paid by a credit union to its employees. B-31-22)( )

061. -- 999. (RESERVED)
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IDAPA 12 — IDAHO DEPARTMENT OF FINANCE
12.01.10 — RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT
DOCKET NO. 12-0110-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 26-31-103, 26-31-204, and
26-31-302, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: This
rulemaking will not impact the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Idaho Code § 26-31-102 defines Regulations X and Z, the Real Estate Settlement Procedures Act, and the Truth
in Lending Act for incorporation into the Idaho Residential Mortgage Practices Act and Idaho Mortgage Rules
pursuant to that Act. This proposed rule promotes consistency in state and federal mortgage-related laws so that Idaho
mortgage licensees are not faced with an untenable requirement of complying with conflicting state and federal laws.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September, 2023.

Anthony Polidori

Deputy Director

Idaho Department of Finance

11341 West Chinden Blvd. Suite A300
Boise, ID 83714

Phone: (208) 332-8060

Fax: (208) 332-8099

Email: anthony.polidori@finance.idaho.gov
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0110-2301
Rules Pursuant to Idaho Residential Mortgage Practices Act ZBR Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 12-0110-2301
(ZBR Chapter Rewrite)

12.01.10 — RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT

000. LEGALAUTHORITY.
This chapter is promulgated pursuant to Sections 26-31-103, 26-31-204(5), 26-31-302(1)(a), and 26-31-302(2), Idaho
Code. ( )

001. SCOPE.
These rules interpret the Idaho Residential Mortgage Practices Act, Title 26, Chapter 31, Idaho Code. ( )

002. -- 004. (RESERVED)

005. INCORPORATION BY REFERENCE.
For the purposes of the Act and these rules the full text of the following are incorporated by reference: ( )

01. The Real Estate Settlement Procedures Act. As set forth in 12 U.S.C. 2601, et seq., as amended

to and including J anuary 1 %(-)%9 2024. The Real Estate Settlement Procedures Act is avarlable for viewing online at:
: 0 6 https://

WWW. ;,ovmfo ;,ov/content/nks_/USCODE 2021 t1t1e12/ndf/USCODE 2021 t1tlel2 chap27 ndf B3-31-22) )

02. Regulation X. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1024, et seq., as amended to and 1nclud1ng January 1 —29%@ 2024 Regulatron X 1s avallable for viewing
online at:—h 2 v a sl _https://
www.ecfr.g Lov/current/tltle l2/chanter-X/Dart 1024. 6—3—1—2—291 )

03. The Truth in Lending Act. As set forth in 15 U.S.C. 1601, et seq., as amended to and including
January 1,-2020 2024. The Truth in Lending Act is available for viewing online at: https/wwwegpe-govifdsys/pke/
USG@%&H&e%#hHﬂ%@SG@BE—%@%é-&ﬂe%-ehap%htm https://www.govinfo.gov/content/pkg/USCODE-
2021-title15/pdf/USCODE-2021-title15-chap41-subchapl.pdf. B3-34-22)( )

04. Regulation Z. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1026, et seq., as amended to and 1nclud1ng January l %9%9 2024 Regulatron V4 1s avarlable for viewing

online at: v e/CE v sml_https://
www.ecfr.g Lov/current/tltle l2/chanter-X/Dart 1026. 6—3—1—2—291 )

0s. Availability of Documents. Unless otherwise available, the documents incorporated by reference
may be viewed at the central office of the Idaho Department of Finance. ( )

006. DEFINITIONS.
In addition to the terms defined in the Idaho Residential Mortgage Practices Act, the following definitions apply:

01. AetAdvertising.

Advertrsrng means making or permitting to be made any oral, wrrtten, graphlc or prctorral statements, 1n any manner,
in the course of the solicitation of business authorized under the Act. B-3H-22) )

02. Application. In relation to a “residential mortgage loan” or “loan modification” as defined in the
Act, an “application” means a request for a residential mortgage loan or loan modification and any form or document
representing such request. The term “application” does not include the processing of such request. ( )
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0110-2301
Rules Pursuant to Idaho Residential Mortgage Practices Act ZBR Proposed Rulemaking

03. Closing. The process of executing legally binding documents regarding a lien on property that is
subject to a residential mortgage loan and includes the day agreed upon by a borrower and a covered person to
complete such process. ( )

04. Covered Person. A person who has been issued a license, pursuant to the Act, or a person required
to be licensed under the Act. ( )

04107. - 049. (RESERVED)
050. WRITTEN DISCLOSURES.

021. Loan Modification Confirmation. Within three (3) business days, including Saturdays, of receipt
of a notice from a creditor or its agent of a loan modification offer, a covered person shall deliver or send by first-
class mail to the borrower a written confirmation of the terms of the loan modification offer. Such confirmation shall
include information regarding proposed rates, payments, and loan balance. ( )

051. RESTRICTIONS ON FEES.
If a covered person imposes fees authorized by Section 26-31-210 of the Act, the following restrictions apply, subject
to the Director’s authority to set limits on fees and charges pursuant to Section 26-31-204(6) of the Act: (

01. Application Fee. An application fee shall include only the actual costs incurred by a covered
person in connection with the taking of an application and transcribing application information. ( )

02. Cancellation Fee. A cancellation fee may only be charged at the time of, or subsequent to, a
request or instruction by a borrower to a covered person to cancel a request for services authorized under the Act.
Such fee must bear a reasonable relationship to the actual costs incurred by the covered person for services provided
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IDAHO DEPARTMENT OF FINANCE Docket No. 12-0110-2301
Rules Pursuant to Idaho Residential Mortgage Practices Act ZBR Proposed Rulemaking

to a borrower up to the borrower’s request or instruction to cancel the request for services. A cancellation fee must
comply with the requirements of Regulation Z, when applicable. ( )

052. -- 059. (RESERVED)

060. PROHIBITED PRACTICES.
It is a prohibited practice for any covered person in connection with offering or providing services authorized under

the Act, to: «C )
01. Fail to Disburse Funds Timely. Fail to disburse funds in a timely manner, in accordance with any
commitment or agreement with the borrower, either directly or through a mortgage broker: ( )
a. Either immediately upon closing of the loan in the case of a purchase/sale transaction; or  ( )
b. Immediately upon expiration of the three (3) day rescission period in the case of a refinancing, or
taking of a junior mortgage on the existing residence of the borrower. ( )
c. For the purposes of this Subsection, the term “immediately” represents a period of time no greater
than seventy-two (72) hours. ( )
02. Fail to Provide Reasonable Opportunity for Document Review. Fail to give the borrower, upon

the borrower’s verbal or written request, a reasonable opportunity of at least twenty-four (24) hours prior to closing to
review every document to be signed or acknowledged by the borrower for the purpose of obtaining a residential
mortgage loan, and every document that is required pursuant to these rules, and other applicable laws, rules or

regulations. ( )
03. Require Excessive Insurance. Require a borrower to obtain or maintain fire insurance or other
hazard insurance in an amount that exceeds the replacement value of the improvements to the real estate. ( )

04. Engage in Deceptive Advertising. Engage in any deceptive advertising-as-setforth-in-Seetion040

oftheserules, including:: B-3H-22) )
a. Engaging in bait and switch advertising or misrepresenting, directly or indirectly, the terms,

conditions or charges incident to services authorized under the Act. Bait and switch advertising, for the purposes of
these rules, means advertising services without the intent to provide them but, rather, to lure a person into making an
application for services and then switch the person from obtaining the advertised services to other or different
services on a basis more advantageous to the covered person. ( )

b. Advertising or soliciting in a manner that has the effect of misleading a person to believe that the
advertisement or solicitation is from a person’s current mortgage holder, a government agency. or that an offer is a
limited opportunity, when such is not the case.

)

09461.--999. (RESERVED)
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12.01.10 — Rules Pursuant to the Idaho Residential Mortgage Practices Act

INCORPORATION BY REFERENCE SYNOPSIS

In compliance with Section 67-5223(4), Idaho Code, the following is a synopsis of the materials
of the differences between the materials previously incorporated by reference in statute that are
currently in full force and effect and newly revised or amended versions of these same materials
that are being proposed for incorporation by reference under this rulemaking.

The following agency of the state of Idaho has prepared this synopsis as part of the proposed
rulemaking for the chapter cited here:

IDAPA 12 - DEPARTMENT OF FINANCE

12.01.10 - RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE
PRACTICES ACT

Docket no. 12-0110-2301

The Idaho Residential Mortgage Practices Act (Act), Idaho Code § 26-31-101 et seq., incorporates
provisions of the federal Real Estate Settlement Procedures Act, codified in 12 U.S.C. section 2601
et seq., the federal Truth in Lending Act (TILA), codified in 15 U.S.C. sections 1601 ef seq. and
Regulations X and Z as issued by the federal Consumer Financial Protection Bureau. Provisions
of the federal Truth in Lending Act, the Real Estate Settlement Procedures Act, and Regulation Z
were amended during the past year and these amendments should be incorporated into the Idaho
rules. This is done to ensure the state rules are consistent with federal regulations and to provide
one set of rules for industry to follow. Idaho industry is required to comply with all applicable
new and updated federal rules whether or not the Department incorporates them by reference.

The following summarizes changes to incorporated material since January 1, 2019:
» The Real Estate Settlement Procedures Act — 12 U.S.C. 2609, ef seq.

o January 2021 — Amended to address disclosure provisions related to a charitable
mortgage transaction.

» The Truth in Lending Act — 15 U.S.C. 1601, et seq.

o January 2021 — Amended to address disclosure provisions related to a charitable
mortgage transaction.

> Regulation X — 12 CFR 1024, et seq.

o July 2020 — Amended to require loss mitigation procedures for COVID-19 related
hardships.
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o August 2021 — Final Rule to Add Protections for Borrowers Affected by the
COVID-19 Emergency Under the Real Estate Settlement Procedures Act (RESPA),
Regulation X.

o April 2023 — Effective date of amendments to official commentary that interpret
the requirements of Regulation X to reflect a change terms used for points of
contact at the Consumer Finance Protection Bureau.

> Regulation Z — 12 CFR 1026, et seq.

o April 2020 — Application of Application of Certain Provisions in the TILA-RESPA
Integrated Disclosure Rule and Regulation Z Right of Rescission Rules in Light of
the COVID-19 Pandemic

= The Bureau of Consumer Financial Protection (Bureau) issued this
interpretive rule to provide guidance to creditors and other covered persons
involved in the mortgage origination process in light of the COVID-19
pandemic.

o June 2020 — Truth in Lending (Regulation Z); Determining “Underserved” Areas
Using Home Mortgage Disclosure Act Data
= The CFB issued this interpretive rule to provide guidance about the way in
which it determines which counties qualify as underserved for a given
calendar year.

o June 2020 — TILA Higher-Priced Mortgage Loan Escrow Rule
=  This rule amended Regulation Z (Truth in Lending) to implement statutory
changes made by the Dodd-Frank Act that lengthen the time for which a
mandatory escrow account established for a higher-priced mortgage loan
must be maintained. The rule also exempts certain transactions from the
statute’s escrow requirement.

o October 2020 — Qualified Mortgage Definition under the Truth in Lending Act
(Regulation Z): Extension of Sunset Date
=  The Bureau amended Regulation Z to replace the January 10, 2021 sunset
date of the Temporary GSE QM loan definition with a provision stating that
the Temporary GSE QM loan definition will be available only for covered
transactions for which the creditor receives the consumer’s application
before the mandatory compliance date of final amendments to the General
QM loan definition in Regulation Z.

o December 2020 - Qualified Mortgage Definition under the Truth in Lending Act
(Regulation Z): General QM Loan Definition
= This final rule amended the General QM loan definition in Regulation Z.
Among other things, the final rule removes the General QM loan
definition’s 43 percent DTI limit and replaces it with price-based
thresholds.
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December 2020 — Qualified Mortgage Definition under the Truth in Lending Act
(Regulation Z): Seasoned QM Loan Definition
= The CFPB issued this final rule to create a new category of QMs (Seasoned
QMs) for first-lien, fixed-rate covered transactions that have met certain
performance requirements, are held in portfolio by the originating creditor
or first purchaser for a 36-month period, comply with general restrictions
on product features and points and fees, and meet certain underwriting
requirements.

April 2021 — Qualified Mortgage Definition under the Truth in Lending Act
(Regulation Z): General QM Loan Definition; Delay of Mandatory Compliance
Date
= This final rule delays the General QM Final Rule’s mandatory compliance
date to October 1, 2022.

August 2021 — Truth in Lending (Regulation Z); Impact of the 2021 Juneteenth
Holiday on Certain Closed-End Mortgage Requirements
= This interpretive rule clarifies certain Regulation Z timing requirements in
light of legislation that designated “Juneteenth National Independence Day,
June 19” (Juneteenth) as a legal public holiday.

August 2021 — Technical Specifications for Credit Card Agreement and Data
Submissions Required under TILA and the CARD Act (Regulation Z)
= The Bureau is issuing technical specifications for credit card agreement and
data submissions required under TILA and the CARD Act.

December 2021 — Facilitating the LIBOR Transition (Regulation Z)
= The Bureau of Consumer Financial Protection (Bureau) is amending
Regulation Z, which implements the Truth in Lending Act (TILA),
generally to address the anticipated sunset of LIBOR, which is expected to
be discontinued for most U.S. Dollar (USD) tenors in June 2023.

October 2022 — Truth in Lending (Regulation Z) Threshold Adjustments
= This final rule increases the dollar threshold for certain exempt consumer
credit transactions under Regulation Z from $61,000 to $66,400, effective
January 1, 2023.

October 2022 — Appraisals for Higher-Priced Mortgage Loans Exemption
Threshold Adjustments
= This final rule increases the dollar threshold exempting certain credit
extensions from the special appraisal requirements for higher-priced
mortgage loans from $28,500 to $31,000, effective January 1, 2023.

December 2022 - Truth in Lending Act (Regulation Z) Adjustment to Asset-Size
Exemption Threshold

= This rule amends Regulation Z (Truth in Lending) to implement certain

amendments to the Truth in Lending Act made by the Dodd-Frank Act. This
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rule amends the official commentary that interprets the requirements of the
Bureau’s Regulation Z (Truth in Lending) to reflect changes in the asset-
size thresholds for certain creditors to qualify for an exemption to the
requirement to establish an escrow account for a higher-priced mortgage
loan.

o December 2022 — Truth in Lending (Regulation Z) Annual Threshold Adjustments
(Credit Cards, HOEPA, and Qualified Mortgages)
= This final rule revises, as applicable, dollar amounts for provisions
implementing TILA and amendments to TILA. The Bureau is adjusting
these amounts, where appropriate, based on the annual percentage change
reflected in the Consumer Price Index (CPI) in effect on June 1, 2022.

o April 2023 — Facilitating the LIBOR Transition Consistent with the LIBOR Act
(Regulation Z)
= CFPB Issues Interim Final Rule and Requests Comments on Facilitating the
LIBOR Transition Consistent with the LIBOR Act (Regulation Z).
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