Dear Senators BURTENSHAW, Adams, Semmelroth, and
Representatives MENDIVE, Shepherd, Burns:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Idaho Department of Lands:

IDAPA 20.01.01 - Rules of Practice and Procedure Before the State Board of Land Commissioners
(ZBR Chapter Rewrite) - Proposed Rule (Docket No. 20-0101-2301).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 08/28/2023. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 09/25/2023.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Resources & Environment Committee and the

House Resources & Conservation Committee

FROM: Deputy Division Manager - Katharine Gerrity
DATE: August 09, 2023
SUBJECT: Idaho Department of Lands

IDAPA 20.01.01 - Rules of Practice and Procedure Before the State Board of Land Commissioners (ZBR
Chapter Rewrite) - Proposed Rule (Docket No. 20-0101-2301)

Summary and Stated Reasons for the Rule

The Idaho Department of Lands submits notice of proposed rule at IDAPA 20.01.01 - Rules of Practice
and Procedure Before the State Board of Land Commissioners. According to the department, the rulemaking
was initiated in compliance with Executive Order 2020-01: Zero-Based Regulation. The department states that
the changes decrease both the total word count and the number of restrictive words.

Negotiated Rulemaking / Fiscal Impact

The department states that negotiated rulemaking was conducted and that there is no fiscal impact as the
result of the rulemaking.

Statutory Authority
The rulemaking appears to be authorized pursuant to Sections 58-104 and 58-105, Idaho Code.

cc: Idaho Department of Lands
Amy Johnson

**% PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Kristin Ford, Manager = Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 20 — IDAHO DEPARTMENT OF LANDS

20.01.01 - RULES OF PRACTICE AND PROCEDURE BEFORE
THE STATE BOARD OF LAND COMMISSIONERS

DOCKET NO. 20-0101-2301 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 58-104(6) and 58-105, Idaho
Code

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than August 16, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Idaho Department of Lands initiated this rulemaking in compliance with Executive Order 2020-01: Zero-
Based Regulation. This rule chapter is scheduled for a comprehensive review in 2024 with the goal of simplifying
and streamlining the rules for increased clarity and ease of use. The overall regulatory burden has been reduced by
decreasing both total word count (-95%) and the number of restrictive words (-97%) in the proposed rule.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the March 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, pages 163-164.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule;

IDAPA 04.11.01, Idaho Rules of Administrative Procedure of the Attorney General, excluding Section 741.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Scott Phillips at (208) 334-0294 or
Sphillips@idl.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Scott Phillips, Policy, and Communications Chief
|daho Department of Lands

300 N. 6th St, Suite 103

P.O. Box 83720

Boise, |daho 83720-0050

Phone: (208) 334-0294

Fax: (208) 334-3698

rulemaking@idl.idaho.gov

Idaho Administrative Bulletin Page 153 August 2, 2023 —Voal. 23-8


mailto:rulemaking@idl.idaho.gov
mailto:Sphillips@idl.idaho.gov
https://adminrules.idaho.gov/bulletin/2023/05.pdf#page=163
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf

IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 20-0101-2301
(ZBR Chapter Rewrite)

20.01.01 - RULES OF PRACTICE AND PROCEDURE BEFORE
THE STATE BOARD OF LAND COMMISSIONERS

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Sections 58-104 and 67-5206(5)(b), Idaho Code. ( )

001. TITLEAND SCOPE.

This chapter is titled IDAPA 20.01.01, “Rules of Practice and Procedure Before the State Board of Land
Commissioners.” These rules govern the practice and procedure in contested cases before the Board and the Idaho
Department of Lands. These rules do not govern practice and procedure during regular or special meetings of the
Board. Furthermore, these rules are not intended to create the substantive right to a contested case hearing; any right

to a contested case hearing must be established by other provision of law. ( )
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking

05602. PROCEEDINGS GOVERNED.

01. Contested Case. Sections-100-through—#80These rules govern procedure before the Board in
contested cases, unless otherwise provided by statute, rule, notice or order of the Board.

02. Other Specified Procedures. Where another statute or rule requires specific procedures in a
contested case before the Board, such other procedures will preempt these rules to the extent that these rules conflict
with the other procedures. To the extent the other statute or rule does not address any matter of practice and procedure
set forth in these rules, however, these rules shall govern. ( )

03. Rules Not Applicable to Board Meetings. These rules do not govern practice and procedure
before regular or special board meetings. Board meetings are conducted informally and are not contested case
hearings. A person who is dissatisfied with any decision of the Board may apply to appear before and be heard by the
Board. Such appearances are informal and minutes will be taken and recorded the same as for regular Board
meetings, unless application is made for a contested case hearing. A contested case hearing is available enly
wherewhen authorized by statute.-See-Subsection-104.02: 33122} )
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking

. rin - The Board may, |n its dlscret|on di rectthat a
conteﬂed case hean ng be held in a contested case or on any matter. The Board may, in its dlscretlon deny any
request for a contested case hearing on any matter that is not a contested case.

05. Rules Not Applicable to Proceedings or Public Hearings. These rules do not govern proceedings
in any public comment hearing that the Board may direct for the purpose of taking public comment on any matter.
)

003. OPT OUT OFATTORNEY GENERAL'SRULES-TABLE.
The Board declines to adopt the following Idaho Rules of Administrative Procedure of the Attorney General, IDAPA
04.11.01 asfollows for the reasons listed:

Rules Promulgated by the Office of the Attorney General will be followed except the following
section of IDAPA 04.11.01 will be excluded:

741: 1daho Department of Lands has no authority to award costs or attorney fees.
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking

@322

Idaho Administrative Bulletin Page 160 August 2, 2023 —Voal. 23-8



IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking
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IDAHO DEPARTMENT OF LANDS Docket No. 20-0101-2301
Practice & Procedure Before the Board of Land Commissioners Proposed Rulemaking

004. IDAHO OFFICE OFADMINISTRATIVE HEARINGSRULES.

Upon the effective date of rules promulgated by the Idaho Office of Administrative Hearings to govern the practice
and procedure in contested cases, the Office of Administrative Hearings rules will govern contested case proceedings
which have been delegated or assigned (whether statutorily or by the Board) to the director of the Idaho Department
of Lands or his designee. These Rules of Practice and Procedure Before the State Board of Land Commissioners will
govern contested case proceedings before the Board. ( )

#81005. -- 999. (RESERVED)
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