Dear Senators VANORDEN, Zuiderveld, Wintrow, and
Representatives VANDER WOUDE, Erickson, Chew:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the
Division of Occupational and Professional Licenses - Occupational Therapists & Occupational Therapy

Assistants Licensure Board:

IDAPA 24.06.01 - Rules for the Licensure of Occupational Therapists and Occupational Therapy
Assistants (ZBR Chapter Rewrite, Fee Rule) - Proposed Rule (Docket No. 24-0601-2301).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 09/05/2023. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 10/03/2023.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.

Page 1 of 1



Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Senior Legislative Drafting Attorney - Matt Drake

DATE: August 18, 2023

SUBJECT: Division of Occupational and Professional Licenses - Occupational Therapists & Occupational
Therapy Assistants Licensure Board

IDAPA 24.06.01 - Rules for the Licensure of Occupational Therapists and Occupational Therapy Assistants
(ZBR Chapter Rewrite, Fee Rule) - Proposed Rule (Docket No. 24-0601-2301)

Summary and Stated Reasons for the Rule

The Division of Occupational and Professional Licenses - Occupational Therapists & Occupational Ther-
apy Assistants Licensure Board submits Notice of Omnibus Rulemaking via Docket No. 24-0601-2301. The
Division notes that this is a Zero-Based Regulation (“ZBR”) chapter rewrite pursuant to Executive Order 2020-
01. Accordingly, the Division states that this rulemaking is intended to streamline and simplify existing rules
that were previously submitted to and reviewed by the Legislature. The Division states that no fees are being
increased and no new fees are being imposed by the rulemaking.

Negotiated Rulemaking / Fiscal Impact

Negotiated rulemaking was conducted. The rulemaking is not anticipated to have a fiscal impact.

Statutory Authority

The proposed rule appears to be within the statutory authority granted pursuant to Sections 54-3717 and
67-2604, Idaho Code.

cc: Division of Occupational and Professional Licenses - Occupational Therapists & Occupational Therapy
Assistants Licensure Board
Michael Hyde

*** PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Kristin Ford, Manager = Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES

24.06.01 — RULES FOR THE LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

DOCKET NO. 24-0601-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-3712, 54-3715, 54-3717, and 54-3720, 1daho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 23, 2023-1:30 p.m. M T

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https.//dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Occupational Therapy Licensure Board is striving
to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regul atory burden to achieve a
more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The feesfor licenses, permits, and reinstatement as designated in Rule 400 of these proposed rules are authorized
in Section 54-3712, Idaho Code. None of these fees are being changed as a result of this rulemaking or since being
previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
Genera Fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
inthe April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A.
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0601-2301
Licensure of Occupational Therapists & Therapy Assistants Proposed (Fee) Rulemaking

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this 6th day of July, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING ISTHE PROPOSED TEXT OF FEE DOCKET NO. 24-0601-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.06.01 — RULES FOR THE LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-3712, 54-3715, 54-3717, and 54-3720 1daho Code. ( )

001. SCOPE.
These rules govern the practice of occupational therapy in Idaho. ( )

002. -- 199. (RESERVED)
100. LICENSURE.

01. Approved Education. An educational program in occupational therapy accredited by the
American Occupational Therapy Association's Accreditation Council for Occupational Therapy Education
(ACQOTE), or by a predecessor or successor organization recognized by the United States Secretary of Education, the
Council for Higher Education Accreditation, or both. ( )

02. Supervised Fieldwork. During the period of supervised fieldwork, students must be under daily
in-person contact with an occupational therapist or occupational therapy assistant who is appropriately supervised by
an occupational therapist. The occupational therapist isresponsible for the overall use and actions of the student.

C )

03. Continuing Education. Occupational Therapists and Occupational Therapy Assistants must
complete and maintain proof of completion of ten (10) hours of germane continuing education each year during the
licensee' srenewal cycle. Proof of completion must be provided to the board upon request and must include licensee's
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0601-2301
Licensure of Occupational Therapists & Therapy Assistants Proposed (Fee) Rulemaking

name, date of activity or when course was completed, provider name, course title, description of course/activity, and
number of contact hours. ( )

101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Scope of Practice. Occupational Therapists and Occupational Therapy Assistants must possess the
education, training, and experience within their scope of practice to perform occupational therapy tasks. (

02. Supervision Requirements. Supervision is the direction and review of service delivery, treatment
plans, and treatment outcomes. Unless otherwise specified in this rule, in-person or synchronous interaction at least
once amonth isthe minimum level of supervision that must be provided. Methods of supervision may include but are
not limited to line-of-sight supervision with the supervisor’s physical presence when services are being provided and/
or in-person contact by the supervisor where services are being provided to ensure the safe and effective delivery of
occupational therapy. ( )

a. Limited Permit Holders. Limited permit holders must be supervised by an occupational therapist.
This requires daily in-person contact with the supervisor at the site where service is provided. ( )

b. Occupational Therapy Assistants. Occupational therapy assistants must be supervised by an
occupational therapist at least once per month by no less than telecommunications. ( )

C. Occupational Therapy Aides. The occupational therapist or occupational therapy assistant must
train the aide to perform client-related and non-client-related tasks at least once per month. Client-related tasks are
routine tasks during which the aide may interact with the client but does not act as a primary service provider of
occupational therapy services. Occupational therapists and occupational therapy assistants must document all training
and supervision of an aide. ( )

i The following factors must be present when an occupational therapist or occupational therapy
assistant assigns a selected client-related task to the aide: The supervisor must be physically present when servicesare
being provided to clients by the aide; the outcome of the assigned task must be predictable; the situation of the client

and the environment must be stable and will not require the aide to make judgments, interpretations, or adaptations;
and the routine and process of the task must have been clearly established. ( )

201. -- 299. (RESERVED)
300. DISCIPLINE.

01. Civil Penalty. The Board may impose afine up to the amount of any economic advantage obtained
through the violation. ( )

301. -- 399. (RESERVED)

400. FEES.
All fees are non-refundable.
AMOUNT RENEWAL FEE
FEE TYPE (Not to Exceed) (Not to Exceed)
Initial Licensure for
Occupational Therapists $80 $40
Initial Licensure for
Occupational Therapy Assistants $60 $30
Limited Permit or Temporary License $25
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0601-2301

Licensure of Occupational Therapists & Therapy Assistants Proposed (Fee) Rulemaking
AMOUNT RENEWAL FEE
FEE TYPE (Not to Exceed) (Not to Exceed)

As provided in Section 67-2614,

Reinstatement Fee 1daho Code.

401. -- 999. (RESERVED)

[Agency redlined courtesy copy]

24.06.01 — RULES FOR THE LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-3712, 54-3715, 54-3717{2), and 54-3720, Idaho Code.( )

001. SCOPE.
These rules govern the practice of occupational therapy in Idaho.( )

002. -- 869099.(RESERVED)

200-0241 PRACTICE STANDARDSSYRERVA-SION.
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0601-2301
Licensure of Occupational Therapists & Therapy Assistants Proposed (Fee) Rulemaking

01. Scope of Pr actlce Occupatlonal Therapl sts and Occupat|onal Therapv Assstants must possess the

education, training, and experience within their scope of practice to perform occupational therapy tasks."

024.b. Occupational Therapy Assistants. Occupationa therapy assistants must be supervised by an
occupational therapist, at |east once per month by no less than telecommunications. —General-Supervision-must-be
orevidedataminimemL——)

02.a. Limited Permit Holders. Limited permit holders must be supervised by an occupational theretoist
or occupat| onal therapy assstant This requi res dai Iv in-person contact with the supervisor at the site where serviceis

023.c. Occupational Therapy Aides. The occupational therapist or occupational therapy assistant must
train the aide to perform client-related and non-client-related tasks at least once per month. Client-related tasks are
routine tasks during which the aide may interact with the client but does not act as a primary service provider of
occupational therapy services. Occupatlonal theraplsts and occupatlonal theraov assnstants must document al tra| n| ng
and superwsuon ofanalde O d /al v = v

ia The following factors must be present when an occupational therapist or occupational therapy
assistant assigns a selected client-related task to the aide:;_The supervisor’s physical presence when services are being
provided to clients by the aide: the outcome of the assigned task is predictable, the situation of the client and the
environment is stable and will not require that judgment, interpretations, or adaptations be made by the aide, the
client has demonstrated some previous performance ability in executing the task, and the task routine and process
have been clearly established.( )
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0601-2301
Licensure of Occupational Therapists & Therapy Assistants Proposed (Fee) Rulemaking

025. Supervision Requirements. Supervision is the direction and review of service delivery, treatment
plans, and treatment outcomes. Unless otherwise specified in this rule, in-person, or synchronous interaction at least
once a month General-Supervisien—is the minimum level of supervision that must be provided. Methods of
supervision may include; but are not limited to, line-of-sight supervision with the supervisor’s physical presence
when services are being provided and/ or in-person contact by the supervisor where services are being provided to
ensure the safe and effective delivery of occupational therapy .-
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0601-2301
Licensure of Occupational Therapists & Therapy Assistants Proposed (Fee) Rulemaking

012 Approved Education. Ea i i i
academie—requirements-ofaAn educational program in occupatlonal therapy that is accredlted by the Amerlcan
Occupational Therapy Association’s Accreditation Council for Occupational Therapy Education (ACOTE), or by a
predecessor or successor organi zation recognized by the United States Secretary of Education, the Council for Higher
Education Accreditation, or both.( )

02. Supervised Fieldwork. During the period of supervised fieldwork, students must be under daily
in-person contact with an occupational therapist or occupational therapy assistant who is appropriately supervised by
an occupational therapist. The occupational therapist is responsible for the overall use and actions of the student.(

)

03. Continuing Education. Occupationa Therapists and Occupational Therapy Assistants must complete
and maintain proof of completion of ten (10) hours of germane continuing education each year during the licensee's
renewal cycle. Proof of completion must be provided to the board upon request and must include licensee’ s name,
date of activity or when course was completed, provider name, course title, description of course/activity, and number
of contact hours.
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-0601-2301
Licensure of Occupational Therapists & Therapy Assistants Proposed (Fee) Rulemaking

8400%. FEES.
All fees are non-refundable.
FEE TYPE AMOUNT RENEWAL FEE
Pleite-Eeeeey MNeite-Sweeedy
Initial Licensure for
Occupational Therapists $80 $40
Initial Licensure for
. . 60 30
Occupational Therapy Assistants $ $
Limited Permit or Temporary License $25
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
Licensure of Occupational Therapists & Therapy Assistants

Docket No. 24-0601-2301
Proposed (Fee) Rulemaking

As provided in Section 67-2614,

Reinstatement Fee 1daho Code.
Inactive Heense Renaweal £20
Inagtive-te-Active-license-
. L
( )
042. --999.(RESERVED)
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PROPOSED RULE COST/BENEFIT ANALYSIS

Section 67-5223(3), Idaho Code, requires the preparation of an economic impact statement for all proposed rules
imposing or increasing fees or charges. This cost/benefit analysis, which must be filed with the proposed rule, must
include the reasonably estimated costs to the agency to implement the rule and the reasonably estimated costs to be
borne by citizens, or the private sector, or both.

Department or Agency: Division of Occupational and Professional Licenses

Agency Contact: Michael Hyde Phone: (208) 577-2491

Date: 7/7/2022

IDAPA, Chapter and Title Number and Chapter Name:

24.06.01 — Rules for the Licensure of Occupational Therapists and Occupational Therapy Assistants

Fee Rule Status: X Proposed Temporary
Rulemaking Docket Number: 24-0601-2301
STATEMENT OF ECONOMIC IMPACT: This rulemaking does not impose a new fee or charge, or increase

a fee or charge, beyond what was previously submitted to and reviewed by the Idaho Legislature in the prior
rules.

The following is a specific description of the fees or charges:

FEE TYPE AMOUNT RENEWAL FEE

Initial Licensure for

Occupational Therapists $80 $40
Initial Licensure for
Occupational Therapy Assistants $60 $30
Limited Permit or Temporary License $25

As provided in Section 67-2614,

Reinstatement Fee ldaho Code.
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