Dear Senators VANORDEN, Zuiderveld, Wintrow, and
Representatives VANDER WOUDE, Erickson, Chew:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Division of Occupational and Professional Licenses - Idaho State Board of Massage Therapy:

IDAPA 24.27.01 - Rules of the Idaho State Board of Massage Therapy (ZBR Chapter Rewrite, Fee
Rule) - Proposed Rule (Docket No. 24-2701-2301).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 09/08/2023. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 10/06/2023.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Senior Legislative Drafting Attorney - Matt Drake

DATE: August 18, 2023
SUBJECT: Division of Occupational and Professional Licenses - Idaho State Board of Massage Therapy

IDAPA 24.27.01 - Rules of the Idaho State Board of Massage Therapy (ZBR Chapter Rewrite, Fee Rule)
- Proposed Rule (Docket No. 24-2701-2301)

Summary and Stated Reasons for the Rule

The Division of Occupational and Professional Licenses - Idaho State Board of Massage Therapy submits
Notice of Omnibus Rulemaking via Docket No. 24-2701-2301. The Division notes that this is a Zero-Based
Regulation (“ZBR”) chapter rewrite pursuant to Executive Order 2020-01. Accordingly, the Division states
that this rulemaking is intended to streamline and simplify existing rules that were previously submitted to and
reviewed by the Legislature. The Division states that no fees are being increased and no new fees are being
imposed by the rulemaking.

Negotiated Rulemaking / Fiscal Impact
Negotiated rulemaking was conducted. The rulemaking is not anticipated to have a fiscal impact.

Statutory Authority

The proposed rule appears to be within the statutory authority granted pursuant to Sections 54-4007 and
67-2604, Idaho Code.

cc: Division of Occupational and Professional Licenses - Idaho State Board of Massage Therapy
Michael Hyde

**% PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Kristin Ford, Manager = Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
24.27.01 — RULES OF THE IDAHO STATE BOARD OF MASSAGE THERAPY
DOCKET NO. 24-2701-2301 (ZBR CHAPTER REWRITE, FEE RULE)

NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, natice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code and
Section 54-4007, |daho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Tuesday, August 15, 2023 —10:00 a.m. (M T)

Division of Occupational and Professional Licenses
Chinden Campus Building 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Idaho State Board of Massage Therapy is striving
to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a
more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY : The following is a specific description of the fee or charge imposed or increased:

The fees for applications, licenses, and permits as designated in Rule 400 of these proposed rules are authorized
in Section 54-4008, Idaho Code. None of these fees are being changed as a result of this rulemaking or since being
previously reviewed by the Idaho Legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, |daho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
inthe April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), 1daho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A.
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING ISTHE PROPOSED TEXT OF FEE DOCKET NO. 24-2701-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.27.01 - RULES OF THE IDAHO STATE BOARD OF MASSAGE THERAPY

000. LEGAL AUTHORITY.

These rules are promulgated pursuant to Section 54-4007, |daho Code. ( )
001. SCOPE.
These rules regulate the profession of massage therapy. ( )

002. INCORPORATED BY REFERENCE.

The current and updated document titled “Code of Ethics,” except XVIII, published by the NCBTMB is herein
adopted and incorporated by reference and is available on the NCBTMB website: https.//www.nchtmb.org/code-of-
ethicg/. ( )

003. -- 099. (RESERVED)
100.  LICENSURE.

01. Approved Examinations. A passing score on either the MBLEx, the NCETMB, NESL, or the
NCETM examination or an examination deemed by the Board to be equivalent. ( )

02. Approved Educational Program. The registered program must have a minimum of three-hundred
ninety (390) hours of in-class supervised hours of coursework and one-hundred ten (110) hours supervised clinical
work or supervised massage therapy fieldwork experience. Clinical work may take place either on campus excluding
instructional hours, or in an offsite location approved by the school. Students are not permitted to render any clinical
servicesto clients until students have completed at |east twenty percent (20%) of the required hours of instruction. All
clinical services must be performed under the supervision of a person fully licensed. ( )
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

03. Provisional Permit. Upon application to the Board and payment of the required fees, an applicant
may be issued a provisional permit to practice massage therapy if the applicant meets all the requirements for
licensure under section 54-4009, Idaho Code, except for having successfully passed a Board-approved nationally
recognized competency examination in massage therapy. While working pursuant to a provisional permit, the permit
holder must be supervised by any person licensed in Idaho to provide massage therapy and whose license is in good
standing. An applicant will be issued only one (1) provisional permit that is valid for a period not to exceed six (6)
months. A provisional permit may be renewed only upon a showing of good cause. ( )

101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Supervision of Clinical Work. The supervising massage therapist must consult with the student,
evaluate student performance and be available to render direction in person where massage therapy is being provided.

)
201. -- 399. (RESERVED)

400. FEES.
All fees are non-refundable.
FEE TYPE (Not to Exceed)
Application $50
Original License $65
Annual Renewal $65
License by Endorsement $75
Provisional Permit $25

401-- 999. (RESERVED)

[Agency redlined courtesy copy]
24.27.01 - RULES OF THE IDAHO STATE BOARD OF MASSAGE THERAPY

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Section 54-4007, Idaho Code.( )

001. SCOPE.
These rules regulate the profession of massage therapy.( )

002003. -- 809099. (RESERVED)
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

2506400. FEES.
All fees are non-refundable. e

AMOUNT
FEETYPE (Not to Exceed)
Application $50
Original License $65
Annual Renewal $65
License by Endor sement $75
Temporary License $25
Provisional Permit $25
Reinstatement . Asprovided in
Section 67-2614, | daho Code
Examination Established by Administrator
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

251 290 (RESERVED)
966100, REQU%#ERFSFOR-OH@NN: L CENSURE.

b: A passing score on either the MBLEx the NCETMB NESL or the NCETM exammatlon or an
examination deemed by the Board to be equwalent National d , d ! ¢ ‘
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

2330100.03.Provisional Permit._

Upon application to the Board and payment of the required fees, an applicant may be issued a provisional permit to
practice massage therapy if the applicant meets all the requirements for licensure under section 54-4009, Idaho Code,
except for haV| ng successfully pamd a Board-approved natlonally recognlzed competency examination in massage
therapy-tha ._While working pursuant to a provisional
permit, the permlt hoI der must be superwsed by any person I|censed in Idaho to provide massage therapy and whose
license is in good standing. —

oz Poatrer—and-Renanal—An agopllcant WI|| be |$ued only one (1) prOV|S|onaI perm|t thaI isvalid
fora penod not to exceed Six (6) months ppHican
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Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

Idaho Administrative Bulletin Page 287 August 2, 2023 —Voal. 23-8



DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

TI11111

i
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

60002. Approved Educatlonal Program S?I'-A-N-DA-R-DS-

ef-a minimum of five-hundredthree-hundred ninety (566390) hours of in-class supervised hours of coursework and

ehinteal-one-hundred ten (110) hours supervised clinical work or supervised massage therapy fieldwork experience.
Clinical work may take place either on campus excluding instructional hours, or in an offsite location approved by the
AT MEETS TR RO L OMINGENT R ENEL EDUCATIONALSTANDARDS
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

& Students are not permitted to render any clinical servicesto clients until students have completed at
least twenty percent (20%) of the required hours of instruction. {——

b- All clinical services must be performed under the supervision of aperson fully licensed.  ( )
661200. SURERVH-SIONPRACTICE STANDARDS.
01. Supervision of Clinical Work. The supervising massage therapist must consult with the student,

evaluate student performance and be physically—present—-and-available to render direction in person and-en-the
premiseswhere massage therapy is being provided.( )

th%&m#&s—as—A—ppendi-)eA—.
The current and updated document titled “Code of Ethics’, except XVIII, published by the NCBTMB is herein

adopted and incorporated by reference and is available on the NCBTMB website: https.//www.ncbtmb.org/code-of -
ethicy.
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-2701-2301
Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking

963401. -- 999.(RESERVED)
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Rules of the Idaho State Board of Massage Therapy Proposed (Fee) Rulemaking
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PROPOSED RULE COST/BENEFIT ANALYSIS

Section 67-5223(3), Idaho Code, requires the preparation of an economic impact statement for all proposed rules
imposing or increasing fees or charges. This cost/benefit analysis, which must be filed with the proposed rule, must
include the reasonably estimated costs to the agency to implement the rule and the reasonably estimated costs to be
borne by citizens, or the private sector, or both.

Department or Agency: Division of Occupational and Professional Licenses

Agency Contact: Michael Hyde Phone: (208) 577-2491

Date: 7/7/2022

IDAPA, Chapter and Title Number and Chapter Name:

24.27.01 — Rules of the Idaho State Board of Massage Therapy

Fee Rule Status: X Proposed Temporary
Rulemaking Docket Number: 24-2701-2301
STATEMENT OF ECONOMIC IMPACT: This rulemaking does not impose a new fee or charge, or increase

a fee or charge, beyond what was previously submitted to and reviewed by the Idaho Legislature in the prior
rules.

The following is a specific description of the fees or charges:

FEE TYPE (Not to Excced)
Application $50
Original License $65
Annual Renewal $65
License by Endorsement $75
Provisional Permit $25
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INCORPORATION BY REFERENCE SYNOPSIS

In compliance with Section 67-5223(4), Idaho Code, the following is a synopsis of the differences
between the materials previously incorporated by reference in this rule that are currently of full
force and effect and newly revised or amended versions of these same materials that are being
proposed for incorporation by reference under this rulemaking.

The following agency of the state of Idaho has prepared this synopsis as part of the proposed
rulemaking for the chapter cited here under the docket number specified:

IDAPA 24 — Division of Occupational and Professional Licenses
24.27.01 — Rules of the Idaho State Board of Massage Therapy
Proposed Rulemaking - Docket No. 24-2701-2301

The proposed rulemaking adopts and incorporates the current version of the Code of Ethics, except
XVIII, published by the National Certification Board for Therapeutic Massage &
Bodywork (NCBTMB). The current rules contain a code of ethics which are based upon the
NCBTMB’s Code of Ethics.
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