Dear Senators VANORDEN, Wintrow, and
Representatives VANDER WOUDE, Erickson, Rubel:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Office of the Governor - Commission for the Blind and Visually Impaired:

IDAPA 15.02.30 - Business Enterprise Program (ZBR Chapter Rewrite) - Proposed Rule (Docket
No. 15-0230-2401).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 12/03/2024. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/31/2024.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Legislative Drafter - Kyle Slominski

DATE: November 14, 2024
SUBJECT: Office of the Governor - Commission for the Blind and Visually Impaired

IDAPA 15.02.30 - Business Enterprise Program (ZBR Chapter Rewrite) - Proposed Rule (Docket No.
15-0230-2401)

Summary and Stated Reasons for the Rule

The Office of the Governor - Idaho Commission for the Blind and Visually Disabled submits notice of
rulemaking at IDAPA 15.02.30. The Commission notes that this is a Zero-Based Regulation chapter rewrite
pursuant to Executive Order 2020-01. Accordingly, the Division states that this rulemaking is intended to
streamline and simplify existing rules that were previously submitted to and reviewed by the Legislature. The
Commission states that no fees are being increased and no new fees are being imposed by the rulemaking.

Negotiated Rulemaking / Fiscal Impact

Negotiated rulemaking was conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemak-
ing was published in the September 4, 2024 Idaho Administrative Bulletin. The commission does not note any
anticipated negative fiscal impact.

Statutory Authority
The proposed rule appears to be within the statutory authority granted pursuant to 67-5407, Idaho Code.

cc: Office of the Governor - Commission for the Blind and Visually Impaired
Mike Walsh

**% PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 15 - OFFICE OF THE GOVERNOR
IDAHO COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED

15.02.30 — BUSINESS ENTERPRISE PROGRAM
DOCKET NO. 15-0230-2401 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 67-5407(c)(e) and 67-5408
Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

15.02.30 — BUSINESS ENTERPRISE PROGRAM

Thursday, November 14, 2024
2:00 p.m.to 3:00 p.m. (MST)

In-per son participation is available at:
Idaho Commission for the Blind and Visually Impaired
341 W. Washington, 2nd Floor Conference Room
Boise, ID 83702

Web meeting link:
Join the meeting now

Meeting ID: 226 014 363 239
Passcode: AkhL 7s

Download Teams | Join on the web

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Idaho Commission for the Blind and Visualy
Impaired is striving to prevent the accumulation ineffective, and outdated regulations and reduce regulatory burden to
achieve amore efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect
acomprehensive review of this chapter by collaborating with the public to streamline or simplify the rule languagein
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: Thereis no fee or charge imposed or increased associated with this rulemaking.
FISCAL IMPACT: N/A.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was

conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the September 4,
2024 Idaho Administrative Bulletin, Vol.24-9 page 50.
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule;

The Business Enterprise Program is administered under the following federal and state statutes:
20 U.S.C Ch. 6A Randol ph-Sheppard Act

34 CFR 395

Section 67-5402, 67-5411, 67-5909, 67-6901, 67-6902, 67-6903, 67-6904, 67-6905 |daho Code

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Mike Walsh at 208-334-3220.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before November 27, 2024.

DATED this 17th day of October, 2024.

Mike Walsh, PhD, CRC

Rehabilitation Services Chief

|daho Commission for the Blind and Visually Impaired
341 W. Washington St.

Boise, ID 83702

Email: mikew@ics.idaho.gov

Website: https://icbvi.idaho.gov

Phone: 208-334-3220

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 15-0230-2401
(ZBR Chapter Rewrite)

15.02.30 — BUSINESS ENTERPRISE PROGRAM

000. LEGAL AUTHORITY

Secretary of Educatlon recoqnlzes the Commlsson for the Bllnd and Visually Impaired ( Commlsson) as the sole
State Licensing Agency (SLA) under the provisions of the Randolph-Sheppard vending stand act pursuant to Section
67-5411, ldaho Code, and has given to the Board of the Idaho Commission the legislative power to establish a
Business Enterprise Program (BEP) pursuant to Section 67-5407(c), Idaho Code, and promulgate rules by the
provisions of Section 67-5407(e), Idaho Code. (3-31-22)/ )

001. HHEANB-SCOPE.
o
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

oz Seepe—These rules specify the conditions and standards under which the-Business—Enterprise
Program BEP facilities are operated. 33122} )

002. INCORPORATION BY REFERENCE
The following federal laws and regulations are incorporated by reference into the rules of this chapter and copies are

available at the Commission’s office. ( )
01. 20 U.S.C Ch. 6A Randolph-Sheppard Act. ( )
02. 34 CER 395. ( )
03. Section 67-5402, 67-5411, 67-5909, 67-6901. 67-6902. 67-6903, 67-6904, and 67-6905, |daho
Code. ( )
0023. -- 009. (RESERVED)
010. DEFINITIONS.
teaHheh i .The terms below are defined as follows: 3-31-22)( )
01. Active Participation. An ongoing process of negotiations between the SL A and the Idaho Blind
Merchants Committee (IBMC) to achieve joint planning and approval of Program policies, standards, and procedures
affecting the overall operation of the BEP, prior to being implemented by the SLA. ( )
042. Administrator. The Administrator of the Commission. (3-31-22)

054. Certified. Having successfully completed the Commission-approved training program established
by the-Pregram SLA as arequirement for licensing.-(See-Section-150-of these rules:) 83122

085.
Eopitity. e |
of acafeteria. (3-31-22)/ )

096. Contraet-Facility -A-faeth ct-by-ati Y-
Section 67-6902(2), |daho Code, a vendi nq enterpnse deflned as (3-31-22)/ )
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

a. A Vending Facility as defined in 34 CFR 395.1 (x) ( )
b. Any business that sells articles or services consistent with the policies, goals, and objectives of the
Program. )
07. IBMC. Is comprised of licensed vendors currently operating a Facility. ( )
08. Operating Agreement. An agreement between the SL A and a Vendor or other qualified individual
for the operation of avending Facility or individual location. ( )

4810. Property Manager. Theindividua or entity in charge of-agiministering-veneing issuing contracts
or permitsin federal, state, or local government-buitdings or private-butdings entities. 3-31-22)( )

11, Provisional Licensee. A trainee who is operating afacility during a six-month probationary period
prior to full licensing.
19-
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

2212.  Supervisor —Fhe-BEP-individual-wheo—administerstheProgram The individual designated to
administer the BEP. 33122} )

2313.  Suspension. Temporary withdrawal by the Supervisor of privileges granted by a license, or any
agreement-er-eentract during which time a vendor may not continue to operate afacility. 3-31-22)( )

venqu facmtv on federaJ or other propertv

011. PURPOSE.

Sheppard Vend| nq Facmtv Proqram

012. -- 029. (RESERVED)
030. LICENSES.

01. I'ssuance of Licenses. Licensesshal-be do not expire and are i ssuedfor-an-thdefinite-period-of-tirme
and-shal-betssued only to persons who are determined by the-Pregram SLA to be: blind, a United States citizen, and
certified. (3-31-22y )

&

b-

&

02. Inactive License.

A Ilcense WI|| become |nact|ve |f anon- vendor I|censee

failsto bid for afacility for more than one (1) year.

03. Reactivation. A license can be reactivated upon written request to the Supervisor. The-Superviser
ay-reguirea licensee may be required to repeat_some of the certification requirementste-reactivateaticense.

@32 )

031. OPERATING AGREEMENTS.
In order to operate a Facility an individual must enter into an Operating Agreement (OA) with the SL A that specifies
the rights and responsihilities of each party as they relate to the operation of a Facility. ( )

01. SL A Responsibilities. In addition to the responsibilities stipulated by the OA and Idaho Code, the
SLA will:
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

a. Periodically audit, or cause to be audited, the Vendor’s records and financia data to verify the
accuracy of the set aside report; and ( )

b. Provide information or make available data in suitable format at the Vendor’ s request provided that
such disclosure does not violate applicable Federal or State laws pertaining to the disclosure of confidential

information. )
C. Make available to all Vendors each Location’'s signed OA. ( )
02. General Rights and Responsibilities. ( )
a. The Vendor is encouraged to hire blind persons or persons with other disabilities when feasible.
)
b. The Vendor shall report to the Supervisor any unresolved complaints of the Property Manager
within one business day. )
C. The Vendor may, with written approval of the Supervisor, negotiate with Property Managers for
additional facilities.
d. A vendor may purchase equipment for a facility only if the purchase is approved in advance, in

writing, by the Supervisor. The SLA, in its sole discretion, has the first option to purchase from the Vendor any

equipment purchased without advanced, written approval. )
03%2. -- 039. (RESERVED)
040. TERMINATION AND SUSPENSION OF LICENSESAND OPERATING AGREEMENTS.

01. Grounds for License Termination. Except in emergency situations, probation occurs prior to

termination. Licenses are subject to termination after fifteen (15) days notice if the-Program_SLA finds:

a. That the Vendor engages in conduct or allows a condition to exist for which the Vendor has
previously been placed on Probation, or which has previously led to the suspension of the license; ( )
b. That the Facility is not being operated in accordance with SLA rules, the terms and conditions

governing the Permit, or the terms and conditions of any agreement;

C. That the Vendor no longer meets the definition of blind person;
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401

Business Enterprise Program ZBR Proposed Rulemaking
d. That the Vendor has received a medicaly documented diagnosis that will result in their being
incapacitated or unable to oversee the operation of a Facility for more than one year; ( )
e That the Vendor has withdrawn from the Program by submitting written notification to the
Supervisor. ()
02. Groundsfor Agreement Termination. Operating Agreements may be terminated if: ( )
a. The health and safety of the Vendor, the employees, or the customers are jeopardized:; ( )
b. The Vendor jeopardizes the state's investment in the Facility by violating the terms of the Permit,
OA, applicable federal, state, or local laws, rules, and regulations, or by placing the Facility in danger of being closed:
)
[ The business and premises of the Facility are not covered by adequate insurance; ( )
03. Grounds for_License Suspension. The Supervisor has the authority to suspend the license of a
Vendor whose conduct may jeopardize a Contract, Permit or the Program. ( )
04. Groundsfor Agreement Suspension. Any agreement may be suspended if: ( )
a. The Vendor has committed any of the acts enumerated in Subsection 040.02 of these rules; or
)
b. The Property Manager requests the removal of the Vendor and documents the request in writing,
and the SL A determines that immediate removal of the Vendor isin the best interest of the Program; or
C. The Supervisor and the Vendor cannot agree on a plan to resolve violations and improve
performance. )

heapma A wntten notlce in accessi bIe format will be prowded to the Vendor that mcl udes the specmc qrounds for

termination or suspension and outlines a Vendor’s right to pursue an administrative review and/or full evidentiary
hearing within fifteen (15) business days following the issuance of this notice.

036. Request for Review-Net-a-Stay.-A-t i i ; al
termination-of-the-Heense If the Vendor seeks an admi nlstranve revlew and/or ewdentlarv hearmq and prevalls

during the proceedings, all rights and benefits are restored to the Vendor including compensation for the period of
time the license or agreement was terminated or suspended. Compensation is calculated at a weekly rate determined
by averaging the net income of the Facility for a designated period prior to the notice of termination or suspension.

The designated timeframes are: 32 )
a The prior federal fiscal year in the case of license terminations; or C )
b. The eight (8) weeks prior to the notice of termination in the case of any terminated agreement; or
)
C. The eight (8) weeks prior to the notice of suspension in the case of any suspended agreement or
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

The terml nat| on becom% effectlve foIIOW| nq the f|fteen
(15) business day notice period unless the Vendor seeks an administrative review and/or evidentiary hearing, in which
case the license may be suspended, and any OA may be terminated pending completion of the administrative review,
full evidentiary hearing, and subsequent appeals. (3-31-22)/ )

administrative review and/or evidentiary hearing, the suspension will continue until the administrative review,
evidentiary hearing, and subsequent proceedings have concluded.

tepmmatren An OA ma_y be cancelled bv the SLA at anv time shouId the Facmtv cease to be avend| ng Facmtv bv

revocation of the Permit by the Property Manager. Cancellation under this Subsection will not affect licensure and
does not give rise to aright to administrative review, evidentiary hearing, or other relief. (3-31-22)/ )

10. License Probation. The Supervisor has the authority to place a Vendor who is not in compliance
with the terms of an OA on Probation. The Vendor is provided written notification of the Probation including the
specific deficiencies and the timeframe to complete corrective action. A notice of termination will be issued if
corrective action is not completed within the time frame. ( )

has been reallzed dun ng three (3) coneecut|ve months or five (5) months in afiscal year, areview will be initiated.

The Supervisor and Vendor will determine a plan with measurable objectives and timetables for improvement and the
Vendor will submit a (6) six-month business plan including areas of improvement they identify for themselves.
Should the Facility not show areasonable profit during the five (5) subsequent months the Supervisor will review the
Vendors records and financial data to verify the level of improvement; and may issue a notice of termination, or the
Facility may be operated under atemporary OA or closed. 3-31-22)( )

041. -- 049. (RESERVED)
050. SELECTION OF-ORERATORSVENDORS.

reqeest Written notlflcatlon of anv Facmtv obenlnq will be browded to all Vendors Prowsonal Llcensees and

Trainees, Commissioners, and Counselors of the Commission. The notice includes the Facility location, application
procedure, submission and deadline.
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

02. Qualification of Bidders. A bidder for aprirmarytecation facility shall be: (3-31-22)/ )

a. Lieensed-by-the-Commission:Fully or provisionally licensed in good standing by the SLA and be
current with program payments, monthly set asides, and any other monies due to the Program. (3-31-22)/ )

eentraeter—tf—ne—keensee—r—s—aﬁarded—the—taeﬂw the Superwsor may award a—eentraet temporarv Operatr nq
Agreement to any-guatified-ndividual food service business with a registered EIN. 3-31-22)( )

04. Application. An application-shatt_will be in the form of a written letter to the Supervisor and
include a statement of qualifications and pertinent experience. 3-31-22)( )

05. Selection-Rreeess Panel. A panel is appointed to review all applications and conduct interviews.

includes the Supervrsor servrnq as charr a representatrve of the IBMC selected bv the IBMC Chatr and one (1)
person from field services who will be selected through active participation. No member of the selection panel will
have a conflict of interest with the applicants. (3-31-22)/ )

€b. The panel-shalt reviews all written applications and conducts interviews-atHeast of thetep-five(5)
candidates, using the same format and interview questions. All members of the panel must be-physiealty present
during the interviews. 3-31-22)( )

dc. A weighted evaluation form-shal-be is used by each panel member Selectron crrtenashalJr will be
consrstent with the job requrrements of that facrlrty ) _ Hew i

ed. The Supervisor shall make a final selection from the two (2) candidates with the highest total
p0| nts. If the candidate Wlth the hlgheﬂ score isnot selected the Supervisor-must will provide an written explanation

Wi th the documentation that supports the decision.

=2 )

fe. If no bidder is awarded operation of the facility, the Supervisor may grant-it-en-a-eentraet a
temporary OA to alicensee or other-guated-ndividual food service provider with aregistered EIN.

087,

Licenses, OAs and Contracts are not transferable and must qo throuqh the onqr nal

selection process.
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

051. -- 059. (RESERVED)

060. ~ ACCESSTO PROGRAM AND FIN

061. -- 069. (RESERVED)
070. EQUIPMENT, INITIAL STOCK AND BUSINESS EXPENSES.

01. Prograrm-RespensibiitySL A Responsibilities. The-Pregram SLA assumes full responsibility for
providing each facility established under the Program with adequate equipment and initial stock of merchandise.

043. Insurance. All vendors-shaH-be-respensible-fer must obtaining general liability, product liability,
and worker’s compensation insurance: and provide Pproof of insurance-must-be-sent-to-the-Superviser prior to the
start of operation and within ten (10) days of policy renewal date.

071. MAINTENANCEAND REPLACEM ENT OF EQUIPM ENT

: See34 CFR 395 10. The vendor must report any |nC| ident r&sultl ng |n damage, breakaqe

theft, defacement, or malfunction of equipment or fixtures within three (3) days. Vendors may arrange for minor
repairs or replacement of small equipment when the total cost does not exceed BEP Internal Controls. The SLA will
not be responsible or cover the cost of repairs that are due to negligent actions of the Vendor or for equipment or
fixtures not covered under an OA. (3-31-22)/ )

072. OSPERATFORVENDOR OWNERSHIPOFVENDING FACILITIES.
The-Cemmission SLA does not vest title to equipment and stock in-an-eperater a vendor. (3-31-22)/ )

073. -- 099. (RESERVED)

100. SETTING ASIDE OF FUNDS.
See 34 CFR 395.8 ( )
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

101. DISTRIBUTION AND USE OF INCOME FROM VENDING MACHINES ON FEDERAL
PROPERTY.
See 34 CFR 395.8 ( )

102. -- 119. (RESERVED)

120. OPRERATOR-VENDOR BENEFITS.
See 34 CFR 395.8 ( )
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

01. Eligibility. Only vendors operating a facility pursuant to an Operating Agreement are eligible to
receive benefits. ( )

0se2. Non- FuIIy Funded Benehts If funds are not avaulablefor full payment of benehts as voted by the

avaJIabIe funds, unless another method of dlsbursement of non-fully funded Benefits was voted by amajority of the
licensed vendors operating a Facility. 3-31-22)( )

121.-- 12949, (RESERVED)
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OFFICE OF THE GOVERNOR / ICBVI Docket No. 15-0230-2401
Business Enterprise Program ZBR Proposed Rulemaking

150. TRAINING PROGRAM.

pFemeH-en An appllcant becom% cert|f|ed after completmq the tral nmq proqram establlshed by the SLA Wh|ch |s

comprised of general non-visual skills training, a core curriculum, on-the-job training, and a six-month probationary
period during which atraineeisissued a provisional license to operate afacility.

02. In-Service Training. The-Pregram-shalt SLA provides each vendor with regular and systematic
assistance and in-service training to: promote maximum returns to the vendor; maximum service to the clientele;
maintenance of a clean and attractive place of business; utilization of sound business practices; and adherence to the
Commissioens SLA’s rules, palicies, and building management requirements. 33122} )

151. -- 150. (RESERVED)

160. IDAHO BLIND MERCHANT'SCOMMITTEE.
See 34 CFR 395.14 )
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01. Active Participation. The implementation of policies, standards, and procedures affecting the
overal operation of the vending facilities program, agreed upon through active participation with the SLA, shall be
subject to review by the IBMC. ( )

161. -- 169. (RESERVED)
170. MEETINGSOF THE COMMITTEE.

01. Annual Meetings. The-Cemmittee IBMC shall hold at least one (1) regular meeting each calendar
year. 3-31-22)( )

043. Expenses. Allowable expenses of not more than two (2) regular meetings per calendar year may be
paid out of Program monies. Allowable expenses include meeting rooms, lodging, per diem, and transportation. The
transportation arrangements-shalt-be_are determined by the Supervisor. Expenses for additional meeti ngs of the

Committee IBMC may be paid by the Program at the discretion of the-Superviser—after—eonsditation—with-the
Admiaistrater =1 1. 3-31-22)( )

171. -- 179. (RESERVED)

180. ADMINISTRATIVE REVIEW.
Administrative reviews are optional and may be bypassed by avendor in favor of afull evidentiary hearing. ( )
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01. Request for Review. A vendor who is aggrieved by any action or failure to act arising from the
operation or administration of the Program may ask for a review of the action by filing a written request with the
Administrator. The written request for review, which may be filed by the vendor or a designated representative of the
vendor, shall specify the matter to be reviewed and how the vendor has been aggrieved. (3-31-22)

02. Response. Upon receipt of a request for administrative review, the Administrator shall notify the
Supervisor, who has fifteen (15)-eatendar business days to file a written response to the request. A copy of the
Supervisor’'s response-shalt will be sent to the vendor or the vendor’ s designated representative. 3-31-22)( )

03. Filing Objections, Replies, and Decisions. Upon receipt of the response from the Supervisor, the
vendor or the vendor's designated representative has fifteen (15)—ealendar_business days in which to file any
objections or make reply, after which time the Administrator shall, in good faith, evaluate the materials submitted and
issue a written decision within fifteen (15)—ealendar business days. The vendor or the vendor’'s designated
representative may regquest an evidentiary hearing in accordance with Subsection 190.01 of these rulesif the decision
issued by the Administrator fails to resolve the vendor’s grievance(s). 3-31-22)( )

181. -- 189. (RESERVED)
190. FULL EVIDENTIARY HEARING.

01. Request. The Commission shall provide avendor an opportunity for afull evidentiary hearing. The
vendor or the vendor’s des gnated repr@entatlve may requeﬂ afull e'vldentlary hearing followin

utes afiled complaint or the
results of the admmlstranve review |f the vendor chooses to pursue thaI optlon The written request-shalt will be

delivered to the Administrator, with a copy to the-Cermmittee IBMC chair, within fifteen (15)-eatenear business days
of the aggrieved party’s complaint or receipt of theAdministrater-s-deecision administrative review outcome.

032. Time and Place of Hearing. The evidentiary hearing-shalt_will be held in the Commission
headquarters at amutually convenient time. 3-31-22)( )

043. Time Limit. The hearing procedure shall be limited to ninety (90) calendar days, beginning on the
date the request for hearing is filed by the vendor. The time limit may be extended due to illness of the vendor or
delay in obtaining evidence because of circumstances beyond the control of the vendor or the-Pregram SLA.

054. Hearing Officer. i i i i i i
j The Admi nlstrator will consult W|th the Offlce of theAttornev General to identify a hean nq
officer to conduct the evidentiary hearing and issue a report. 3-31-22)( )

085. Hearing Notice. A notice of the hearing date shall be provided to the vendor at least twenty-one
(21) calendar days prior to the date set for the hearing. (3-31-22)

0%6. Legal Counsdl. The vendor may arrange to have legal counsel or other representation. Such
counsel shall be at the expense of the vendor. (3-31-22)

087. Evidence. The hearing officer shall make a reasonable effort to obtain the most credible evidence
of fact in the case, and the rules of evidence do not apply. (3-31-22)

098. Conduct of Hearing. Each party-shal will be given an opportunity to present its case, examine and
Cross-examine witnesses, present argument, and rebut evidence. 3-31-22)( )

4009. Transcripts. A transcript of the proceedings-shalt_will be made available to the parties upon
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request. The Program shall pay all transcript costs associated with the conduct of the hearing. (3-31-22)( )
140. Report of Facts, Findings, Conclusion, and Recommended Decision. (3-31-22)
a. The hearing officer shall submit areport to the Administrator within twenty-one (21) calendar days

after the hearing. This report shall include: the issues and relevant facts adduced at the hearing; applicable provisions
of law, rules, and Commission policy; findings of fact and conclusions of law with respect to issues; and the reasons

and basis thereof. (3-31-22)
b. The report-shalt will also set forth any action necessary to resolve the issue and a recommended
decision. (3-31-22)( )
121. Service of Report. The report-shalt_will be served on the Administrator and al parties to the
hearing. (3-31-22)( )

132. Written Comments, Arguments, and Exceptions. Parties to the hearing may, within fifteen (15)
ealendar_business days of the date the report was received in the Administrator’s office, file written comments,
arguments, and exceptions to the report with the Administrator. Comments, arguments, and exceptions received in a
timely fashion become a part of the record and-shalt will be considered by the Administrator in making a final
decision. (3-31-22)( )

143. Exclusive Record for Decision. The transcript of testimony, exhibits, and al papers and
documents filed-shalt will constitute an exclusive record for decision.

184. Decision. The fina decision of the Administrator-shal will be mailed to the vendor within thirty
(30)_calender days of receipt of the hearing officer’ s report. (3-31-22)( )

191. -- 199. (RESERVED)

200. ARBITRATION.

If aVendor is dissatisfied with a decision rendered after a full evidentiary hearing, the vendor may request that an
arbitration panel be convened by filing a complaint with the Secretary of the U.S. Department of Education in
accordance with 34 CFR 395.13. (3-31-22)

201. -- 209. (RESERVED)

210. EXPLANATION TO VENDORS OF RIGHTSAND RESPONSIBILITIES.

ThePregram-shalt SLA will furnish to each vendor copies of documents relevant to the operation of the facility, in an
accessible format including rules and procedures, awritten description of the arrangements for providing services, the
agreement and permit covering the operation of the facility, and-shalt will provide explanation of these documents

upon request by the vendor. (3-31-22)( )
211. -- 219. (RESERVED)

2210.--999.  (RESERVED)
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