Dear Senators VANORDEN, Wintrow, and
Representatives VANDER WOUDE, Erickson, Rubel:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Department of Health and Welfare:

IDAPA 16.02.13 - State of Idaho Drinking Water Laboratory Certification Program (ZBR Chapter
Rewrite, Fee Rule) - Proposed Rule (Docket No. 16-0213-2401).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 12/05/2024. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 01/02/2025.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Legislative Drafter - Kyle Slominski

DATE: November 15, 2024
SUBJECT: Department of Health and Welfare

IDAPA 16.02.13 - State of Idaho Drinking Water Laboratory Certification Program (ZBR Chapter Rewrite,
Fee Rule) - Proposed Rule (Docket No. 16-0213-2401)

Summary and Stated Reasons for the Rule

The Department states that this is a Zero-Based Regulation chapter rewrite designed to eliminate unneces-
sary text, improve readability, lessen requirements for microbiology supervisors reflecting industry standards,
update notification requirements, and to change certification fees to prioritize Idaho laboratories. The proposed
rule also updates the incorporation by reference material. The proposed rule increases the annual base certifi-
cation fee for Idaho laboratories performing chemistry testing from $50 to $100 per discipline. The proposed
rule also changes fees for Idaho laboratories performing microbiology testing from a base fee plus per analyte
per method structure to a flat annual fee of $150. Additionally, the annual base certification fee for out of state
chemistry laboratories is being increased from $50 to $200 per discipline, and the annual flat certification fee
for out of state microbiology laboratories is being set at $300. The Department states that the laboratory par-
ticipants during negotiated rulemaking did not express concerns about the updated fee schedule.

Negotiated Rulemaking / Fiscal Impact

Negotiated rulemaking was conducted. The Department states that no negative impact to the General
Fund is anticipated.

Statutory Authority
The rulemaking appears to be authorized pursuant to sections 56-202, 56-1003, and 56-1007, Idaho Code.

cc: Department of Health and Welfare
Adam Jones

#x% PLEASE NOTE ***

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.
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IDAPA 16 — DEPARTMENT OF HEALTH AND WELFARE
16.02.13 — STATE OF IDAHO DRINKING WATER LABORATORY CERTIFICATION PROGRAM
DOCKET NO. 16-0213-2401 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 56-202, Idaho Code, and
Sections 56-1003 and 56-1007, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCE Via WebEx

Tuesday, September 10, 2024
9:00 a.m.-10:00 a.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?M T1D=ma3c307672a041148dc08efcd77923e8b

Join by meeting number
_ M eeting number (access code). 2819 079 1078 _
M eeting password: s3En9r93AcR (73369793 when dialing from a phone or video system)

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule has been rewritten in accordance with Executive Order 2020-01: Zero-Based Regulation. The goals for
this chapter rewrite are to eliminate unnecessary text, improve readability using plain language, lessen requirements
for microbiology supervisors to reflect more simplified methods used as the industry standard, update notification
requirements, and to change certification fees to prioritize Idaho laboratories.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Section 56-1007, Idaho Code, authorizes the Department to charge and collect reasonable fees, established by
rule, for any services provided by the Department. The fee schedule in this chapter of rule was set in 2011 and is
being updated to help support increased costs to the program. We are proposing that the annual base certification fee
for Idaho drinking water labs performing chemistry testing increase from $50 to $100 per chemistry discipline. The
$20 per analyte per method fee will remain unchanged. Idaho drinking water labs performing microbiology testing
will move from a base fee plus per analyte per method structure to aflat annual fee of $150. The move to the flat fee
is to simplify the payment structure, currently almost all microbiology labs pay an itemized invoice with three
separate charges to meet compliance testing requirements. The annual base certification fee for out of state chemistry
laboratories is being increased from $50 to $200 per discipline. The annual flat certification fee for out of state
microbiology laboratories will be $300.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule

Thetotal estimated increase in receipts due to these fee updates is approximately $8,300, based on the number of
currently certified drinking water laboratories. The laboratory participantsin our negotiated rulemaking sessions did
not express concerns about the updated fee schedule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
Genera Fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

There is no negative impact on the state General Fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), ldaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 1st, 2024,
Idaho Administrative Bulletin, Volume 24-5, pages 196 and 197.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule;

The Manual for the Certification of Laboratories Analyzing Drinking Water is the federal resource that the
Environmental Protection Agency utilizes to define quality standards for laboratories testing drinking water in
support of the Safe Drinking Water Act. This reference sets the minimum reguirements to ensure that |aboratories can
provide high quality, legally defensible, analytical data at the local, state, and national level. Incorporating this
reference allows us to eliminate most of the text in the existing rule and just focus on Idaho specific requirements.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jared Larsen at 208-334-5500.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 25th, 2024.

DATED this 18th day of July, 2024.

Alex J. Adams, PharmD, MPH

Director

|daho Department of Health & Welfare
450 W. State Street, 10th Floor

PO. Box 83720

Boise, ID 83720-0036

(208) 334-5500 phone; (208) 334-6558 fax
Alex.Adams@dhw.idaho.gov

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 16-0213-2401
(ZBR Chapter Rewrite)

16.02.13 — SFAFEOFBAHO-DRINKING WATER LABORATORY CERTIFICATION PROGRAM

000. LEGAL AUTHORITY.
Under-Section 56-1003 and 56-10

ct O

/\
Nan
A
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule

001. HHAHEANDB-SCOPE.

eem-ﬁed—by—theétate—ef—tdahe—te—test—dﬂ-nlq-ng—wateFTo defme Iaboratorv cert|f|cat|on requwements for test| ng
drinking water compliance samples. (3-15-22)( )

002. INCORPORATION BY REFERENCE.

a 40-CFR141.6-{h), effective dates; (3-15-22)
b- A5 CFR 427 alternate-testhng-program: {34522
& 40-CFRI4L21{f)(3) total-coliformrule; (3-15-22)
e 40-CFR-141.23 inorganic-methods; (3-15-22)
& 40-CFR141-24organic-methods; 31522
& 40-CFR-141:131disinfection-by-produets; (3-15-22)
b 40-CFR141.74(a)surface water treatment rule; 31522
b 40-CFR-141.89lead-and-copper; 31522
3-15-22)
31522
31522
3-15-22)
31522

021. Manual for the Certification of Laboratories Analyzing Drinking Water EPA 815-R-05-004,
Fifth Edition, January 2005, including Supolement 1 EPA 815 F 08- 006 June 2008 and Supplement 2 EPA
815-F 12 006., November 2012 Aa A to

i—HeereFated—by—Femenee.—H—may—beeaA
certification-manual -drinking-water. {3-15-22)/ )

003. -- 009. (RESERVED)
010. DEFINITIONS.

01. DepartmentAh i i iy ! j nalytical
results, The Idaho Department of Health and Welfare 3-15-22)( )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule

02. Discipline. A drinking water program designed to test inorganic chemistry, microbiology, organic
chemistry, or radiochemistry analytes. ( )
06: {34522
03. Maximum Contaminant L evel (MCL). The maximum permissible level of a contaminant in a
public water system. ( )
04. Regulatory Agency. The Idaho Department of Environment Quality ( )
05. Subcontracting. The procedure where a certified laboratory sends samples to another |aboratory
that is certified or has been granted reciprocity to test compliance samples from Idaho. ( )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule

011. -- 099. (RESERVED)

REQUIREMENTS FOR CERTIFICATION OF DRINKING WATER LABORATORIES
(Sections 100-199)

100. APPLICATION FOR CERTIFICATION.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule

01. Approved Form. An application for drinking water certification, listing methods approved by the
regulatory agency, must be submitted annually on aform approved by the department. ( )
02. Time Frame for Renewal of Application. Applications for renewa and supporting

documentation requested by the department must be received by the department at least thirty (30) days before the
current certificate expires.

03. Reapplication for Additional Analytes or to Change Methods. A laboratory seeking to change
methods or to add analytes prior to annual reapplication must submit an amended application and provide supporting
documentation requested by the department. L aboratories submitting an amended application will be subject to an

additional base fee charge. ( )
101. CERTIFICATION FEES.
01. Idaho _Chemistry Laboratory Fees. Laboratories requesting chemistry certification will be

charged a base fee of one hundred dollars ($100) per discipline and twenty dollars ($20) per analyte per method.
Certification is valid for one (1) year from the date of issuance.

E

02. Idaho Microbiology L aboratory Fee. Laboratories requesting microbiology certification will be
charged afee of one hundred fifty dollars ($150). Certification is valid for one (1) year from the date of issuance.

E

03. Out_of State Chemistry Laboratory Fees. Out of state laboratories requesting chemistry
certification will be charged a base fee of two hundred dollars ($200) per discipline and twenty dollars ($20) per
analyte per method. Certification is valid for one (1) year from the date of issuance.

E

04. Out of State Microbiology L aboratory Fee. Out of state laboratories requesting microbiology
certification will be charged afee three hundred dollars ($300). Certification is valid for one (1) year from the date of
issuance.

[k

05. New L aboratory Non-Refundable Application Fee. New laboratories requesting certification
will be charged a non-refundable application fee of two hundred fifty dollars ($250) per discipline listed and the
completed application form.

102. -- 109. (RESERVED)

110. ON-SITE AUDIT.
Qualified representatives of the department are authorized to audit the premises and operations of all certified
laboratories to determine the adequacy of the laboratory to perform drinking water compliance testing. On-site audits
must occur a minimum of every three (3) years or more frequently at the discretion of the department. Departmental
representatives will issue awritten report of audit findings, list items requiring alaboratory response, and specify the
response timeframe required to maintain certification.

E
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule

Idaho Administrative Bulletin Page 138 September 4, 2024 —Voal. 24-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule

111. -- 1329. (RESERVED)
130. REPORTING, NOTIFICATION, AND DISTRIBUTION OF LABORATORY RESULTS.

01. Submission of Test Results in Approved Format. Test results must be submitted in a format
approved by the regulatory agency. Test results must be reported to the regulatory agency, or designee, no later than
ten (10) business days after the compl etion of testing or upon receipt of results from subcontract |aboratories. ( )

02. Notification of High Chemical Contaminant L evels. As soon as feasible, the laboratory must
notify the regulatory agency, or designee, of any nitrate and nitrite level exceeding the current MCL. Notification
must also be made for any other regulated chemical or radiological contaminant that exceeds four (4) timesthe MCL.
Notification requirements apply to any samples subcontracted to another laboratory. ( )

03. Notification of Positive Microbiological Results. The laboratory must notify the regulatory
agency, or designee, of any total coliform positive result by the end of the day unless the positive result is obtained
after the regulatory agency is closed and the regulatory agency does not have either an after-hours phone line or an
aternative notification procedure, in which case the laboratory must notify the regulatory agency before the end of
the next business day. ( )
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0213-2401
State of Idaho Drinking Water Laboratory Certification Program ZBR Proposed (Fee) Rule

211131, -- 999. (RESERVED)

Idaho Administrative Bulletin Page 144 September 4, 2024 —Voal. 24-9



PROPOSED RULE COST/BENEFIT ANALYSIS

Section 67-5223(3), Idaho Code, requires the preparation of an economic impact statement for all proposed rules
imposing or increasing fees or charges. This cost/benefit analysis, which must be filed with the proposed rule, must
include the reasonably estimated costs to the agency to implement the rule and the reasonably estimated costs to be
borne by citizens, or the private sector, or both.

Department or Agency: Idaho Department of Health and Welfare

Agency Contact: Jared Larsen Phone: 208-334-5500

Date: July 18", 2024

IDAPA, Chapter and Title Number and Chapter Name:

16.02.13. “State of Idaho Drinking Water Laboratory Certification Program”

Fee Rule Status: X Proposed Temporary

Rulemaking Docket Number: 16-0213-2401

STATEMENT OF ECONOMIC IMPACT:

Section 56-1007, Idaho Code, authorizes the Department to charge and collect reasonable fees, established by
rule, for any services provided by the Department. The fee schedule in this chapter of rule was set in 2011 and
is being updated to help support increased costs to the program. We are proposing that the annual base
certification fee for Idaho drinking water labs performing chemistry testing increase from $50 to $100 per
chemistry discipline. The $20 per analyte per method fee will remain unchanged. Idaho drinking water labs
performing microbiology testing will move from a base fee plus per analyte per method structure to a flat
annual fee of $150. The move to the flat fee is to simplify the payment structure, currently almost all
microbiology labs pay an itemized invoice with three separate charges to meet compliance testing requirements.
The annual base certification fee for out of state chemistry laboratories is being increased from $50 to $200 per
discipline. The annual flat certification fee for out of state microbiology laboratories will be $300.
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SYNOPSIS FOR INCORPORATION BY REFERENCE

INCORPORATION BY REFERENCE SYNOPSIS

In compliance with Section 67-5223(4), Idaho Code, the following is a synopsis of the
differences between the materials previously incorporated by reference in this rule that are
currently of full force and effect and newly revised or amended versions of these same
materials that are being proposed for incorporation by reference under this rulemaking.

The following agency of the state of Idaho has prepared this synopsis as part of the proposed
rulemaking for the chapter cited here under the docket number specified:

Idaho Department of Health and Welfare
IDAPA 16.02.13 - Rules Governing State of Idaho Drinking Water Laboratory Certification
Program
Proposed Rulemaking - Docket No. 16-0213-2401

The Incorporation by Reference documents section is being extended in this proposed
rulemaking. The proposed addition is to incorporate Supplement 2 EPA 815-F-12-006, November
2012. This is an addition to the already incorporated document entitled “The Manual for the
Certification of Laboratories Analyzing Drinking Water EPA 815-R-05-004, Fifth Edition, January
2005. This supplemental document details certification requirements for laboratories testing
drinking water for Cryptosporidium and Giardia using EPA metho 1623 or 1623.1.
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