Dear Senators VANORDEN, Wintrow, and
Representatives VANDER WOUDE, Erickson, Rubel:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Department of Health and Welfare:
IDAPA 16.07.17 - Substance Use Disorders Services - Proposed Rule (Docket No. 16-0717-2401).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 12/06/2024. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 01/03/2025.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Legislative Drafter - Kyle Slominski

DATE: November 19, 2024
SUBJECT: Department of Health and Welfare

IDAPA 16.07.17 - Substance Use Disorders Services - Proposed Rule (Docket No. 16-0717-2401)

Summary and Stated Reasons for the Rule

The Department of Health and Welfare submits notice of proposed rulemaking at IDAPA 16.07.17. The
Department states that the intent of the proposed rule is to prevent the accumulation of ineffective and outdated
regulations and to reduce regulatory burden. The proposed rule strikes several sections of the existing rule
regarding Substance Use Disorders Services, revises a definition, and adds "licensed professional" as a quali-
fied substance use disorder professional. The Department also notes that the proposed rule coincides with the
recent go-live status of the Idaho Behavioral Health Plan and that no fees are being increased by the proposed
rulemaking.

Negotiated Rulemaking / Fiscal Impact

Negotiated rulemaking was not conducted. The Department states that public comments will be collected
at the public hearing concerning the rulemaking. No negative fiscal impact is anticipated.

Statutory Authority

The rulemaking appears to be authorized pursuant to sections 39-305, 39-306, 39-311, 56-1004,
56-1004A, and 56-1007, Idaho Code.

cc: Department of Health and Welfare
Adam Jones

*** PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 16 — DEPARTMENT OF HEALTH AND WELFARE
16.07.17 — SUBSTANCE USE DISORDERS SERVICES
DOCKET NO. 16-0717-2401
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202, |daho Code, and 56-
1003, 56-1004, 56-1004A, 56-1007, 56-1009, 39-305, 39-306, and 39-311, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCE Via WebEx
Wednesday, November 13th, 2024
1:30 p.m. MST

Virtual Meeting Link:
https://idhw.webex.com/idhw/j.php?M T D=mffe0f 7bbaf6bf38f9b 758ffd5d0a6ecc

Join by meeting number:
M eeting number (access code): 2824 442 2379
M eeting password: gFhYtEih635 (when dialing from a phone or video system) 73498344

Join by phone:
+1-415-527-5035,,28244422379#73498344# United States Toll
+1-303-498-7536,,28244422379#73498344# United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The rule change strives to prevent the accumulation of costly, ineffective, and outdated regulations and reduce
regulatory burden to achieve a more efficient operation of government. This also coincides with the recent go-live
status of the Idaho Behavioral Health Plan and seeks to update this rule chapter in association with similarly effected
chaptersincluding 16.07.33 and 16.07.37.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Fees are not being increased as aresult of this proposed rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
Genera Fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

There will not be a negative fiscal impact exceeding $10,000 as a result of this proposed rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted on this rule chapter however public comments will be collected at the public hearing scheduled above.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0717-2401
Substance Use Disorders Services Proposed Rulemaking

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jared Larsen at 208-334-5500.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before November 27th, 2024.

DATED this 11th day of October, 2024.

Alex J. Adams, PharmD, MPH

Director

|daho Department of Health & Welfare
450 W. State Street, 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

(208) 334-5500 phone; (208) 334-6558 fax
Alex.Adams@dhw.idaho.gov

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 16-0717-2401
(Only Those Sections With AmendmentsAre Shown.)

16.07.17 — SUBSTANCE USE DISORDERS SERVICES
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0717-2401
Substance Use Disorders Services Proposed Rulemaking

005- -- 008. (RESERVED)
009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

031. Waiver of Criminal History and Background Check Denial.

a. A certified or uncertified individual who is seeking to provide Peer Support Specialist, Family
Support Partner, or Recovery Coach services that receives an unconditional denial or a denial after an exemption
review by the Department’s Criminal History Unit, may apply for a Behavioral Health waiver. (3-17-22)
b. An individua is allowed to work or have access to participants only under supervision until the
waiver request is processed. (3-17-22)
010. DEFINITIONS-A THROUGH F.
For the purposes of these rules, the following terms apply: (3-17-22)
01. Adolescent. A youth twelve (12) through seventeen (17) years of age. (3-17-22)
02. Adult. Anindividual eighteen (18) years or older. (3-17-22)

03. ASAM. Refersto the manual of the patient placement criteriafor the treatment of substance-related
disorders, published by the American Society of Addiction Medicine, incorporated by reference in Section 004 of
theserules. (3-17-22)

04. ASAM Level of Care Certification. Verifies a treatment program's capacity to deliver services
consistent with the Level 111 standards of care described in the ASAM criteria. (3-17-22)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0717-2401
Substance Use Disorders Services Proposed Rulemaking

045. Department. The Idaho Department of Health and Welfare or its designee. (3-17-22)

086. Eligibility Screening. The collection and review of information directly related to the individual's
substance use and level of functioning, which the Department uses to determine whether an individual is eligible for
adult or adolescent substance use disorder services available through the Department's Division of Behavioral Health.

(3-17-22)

011. DEFINITIONS- G THROUGH Z.
For the purposes of these rules, the following terms apply: (3-17-22)

01. Idaho Board of Alcohol/Drug Counselor Certification, Inc. (IBADCC). A board affiliated with
the International Certification Reciprocity Consortium/Alcohol and Other Drug Abuse (ICRC)_and the National
Certification Commission for Addiction Professionals (NCCAP). The IBADCC is the certifying entity that oversees
credentialing of 1daho Student of Addiction Studies (ISAS), and Certified Alcohol/Drug Counselors (CADC) in the
state of 1daho_and accepts certification from both the ICRC and the NCCAP. B2 )

082. Priority Population. Priority populations consist of individuals who receive services ahead of
other persons. Priority populations are determined yearly by the Department and align with federally mandated
priorities. (3-17-22)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0717-2401
Substance Use Disorders Services Proposed Rulemaking

012. -- 099. (RESERVED)

PARTICIPANT ELIGIBILITY
(Sections 100-199)

aalal atal ala Zalalatal aWa T
| ay actCESS—SuoSta - G

1053. -- 119. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0717-2401
Substance Use Disorders Services Proposed Rulemaking

SUBSTANCE USE DISORDER SERVICES
(Sections 200-600)

200. QUALIFIED SUBSTANCE USE DISORDERS PROFESSIONAL PERSONNEL REQUIRED.

Each behavioral health program providing substance use disorders services must employ the number and variety of

staff needed to provide the services and treatments offered by the program as a multidisciplinary team. The program

must employ at least one (1) qualified substance use disorders professiona for each behavioral health program

location. A qualified substance use disorders professional includes individual swith-the as followings-qualifieations:
(3-17-22)

()

01. Idaho Board of Alcohol/Drug Counselor Certification - Certified Advanced or Certified

Alcohol/Drug Counselor. (3-17-22)
oz

032. National Board for Certified Counselors (NBCC) - Master Addictions Counselor (MAC).
(3-17-22)

03. Licensed Professional. Hold an active license or registration with the applicable jurisdiction for

the profession and provide services within the practice authority for the applicable profession consistent with the laws
and regulations of the state where services are provided and consistent with the applicable standard of care. ( )

201. -- 200. (RESERVED)

210. QUALIFIED SUBSTANCE USE DISORDERS PROFESSIONAL TRAINEE.
Each qualified substance use disorders professional trainee practicing in the provision of substance use disorders
services must meet the following requirements. (3-17-22)

01. Work Qualifications for Qualified Substance Use Disorders Professional Trainee. A qualified
substance use disorders professional trainee must meet one (1) of the following qualifications to begin work:
(3-17-22)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0717-2401

Substance Use Disorders Services Proposed Rulemaking
a. Substance Use Disorder Associate certification; (3-17-22)
b-

€b. Formal documentation of current enrollment in a program for—qualifications—n_any licensed
professional consistent with Section 200 of these rules. (3-17-22)/ )

02. Continue as Qualified Substance Use Disorders Professional Trainee. An individual who has
completed a program listed in Section 200 of these rules and is awaiting licensure can continue as a qualified
substance use disorders professional trainee at the same agency for a period of six (6) months from the date of
program completion. (3-17-22)

211. -- 299. (RESERVED)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0717-2401
Substance Use Disorders Services Proposed Rulemaking

BRBERERBR

353—394. (RESERVED)
395. RESIDENTIAL TREATMENT SERVICES.

ot Residential—Freatment—Serviees—Residential Treatment Services are administered under the
Department through a contractor and must be nationally accredited by the Joint Commission, the Council on
Accreditation (COA), or Commission on Accreditation of Rehabilitation Facilities (CARF) and have an ASAM

Level of Care certification. 3-17-22)( )
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Substance Use Disorders Services Proposed Rulemaking
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Substance Use Disorders Services Proposed Rulemaking

420999 (RESERVED)
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