Dear Senators VANORDEN, Wintrow, and
Representatives VANDER WOUDE, Erickson, Rubel:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Department of Health and Welfare:

IDAPA 16.07.37 - Children's Mental Health Services (ZBR Chapter Rewrite) - Proposed Rule
(Docket No. 16-0737-2401).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 12/03/2024. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/31/2024.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Legislative Drafter - Kyle Slominski

DATE: November 14, 2024
SUBJECT: Department of Health and Welfare

IDAPA 16.07.37 - Children's Mental Health Services (ZBR Chapter Rewrite) - Proposed Rule (Docket No.
16-0737-2401)

Summary and Stated Reasons for the Rule

The Department of Health and Welfare submits notice of proposed rulemaking at Docket No. 16-0737-
2401. The Department notes that this is a Zero-Based Regulation chapter rewrite pursuant to Executive Order
2020-01. Accordingly, the Department states that this rulemaking is intended to streamline and simplify ex-
isting rules that were previously submitted to and reviewed by the Legislature. The Department states that no
fees are being increased and no new fees are being imposed.

Negotiated Rulemaking / Fiscal Impact

Negotiated rulemaking was conducted. The Department states that there will not be a negative fiscal
impact to the General Fund as a result of this rulemaking.

Statutory Authority

The rulemaking appears to be authorized pursuant to sections 56-202, and Chapter 24, Title 16, Idaho
Code.

cc: Department of Health and Welfare
Adam Jones

**%* PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.07.37 — CHILDREN’S MENTAL HEALTH SERVICES
DOCKET NO. 16-0737-2401 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 56-202, Idaho Code, and
Sections 16-2404, 16-2406, 16-2423, 16-2433, 56-202(b), 56-203B, 56-204A, 56-1003, 56-1004, and 56-1004A,
Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

VIRTUAL TELECONFERENCE Via WebEx

Tuesday, September 17, 2024
10:00-11:00 a.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m11933a5312680e487e¢4331b21ac72d79

Join by meeting number
Meeting number (access code): 2821 443 5081
Meeting password: tM3J3VMNWOIP (86353866 when dialing from a phone or video system)

Join by phone
+1-415-527-5035,,28214435081#86353866# United States Toll
+1-303-498-7536,,28214435081#86353866# United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01: Zero-Based Regulation, the Department is striving to prevent the accumulation
of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient operation of
government. The rule changes are intended to perform a comprehensive review of this chapter to streamline or
simplify this rule language.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Fees will not be increased by this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

There will not be a negative fiscal impact exceeding $10,000 by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the February 7th,
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2024 Idaho Administrative Bulletin, Volume 24-2, and was later published in the March 6th, 2024 Idaho
Administrative Bulletin, Volume 24-3. Negotiated Rulemaking was conducted on March 13th and March 20th.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jared Larsen at 208-334-5500.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 25th, 2024.

DATED this 31st day of July, 2024.

Alex J. Adams, PharmD, MPH

Director

Idaho Department of Health & Welfare
450 W. State Street, 10th Floor

P.O. Box 83720

Boise, ID 83720-0036

(208) 334-5500 phone; (208) 334-6558 fax
Alex.Adams@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0737-2401
(ZBR Chapter Rewrite)

16.07.37 — CHILDREN’S MENTAL HEALTH SERVICES

000. LEGALAUTHORITY.

Under Sections 16-2404, 16-2406, 16-2423, 16-2433, 56-202(b), 56-203B, 56-204A, 56-1003, 56-1004, and 56-
1004A, Idaho Code, the Idaho Legislature has delegated to the Department the responsibility to establish and enforce
rules and methods of administration needed to provide children's mental health services in accordance with the
Children's Mental Health Services Act. (3-17-22)

001. HHAEAND-SCOPE.

92 Seepe-—This chapter sets the standards for providing

-defines—the-appeal-process;seope-of serviees;
eligibility—eriteria,—and—application—requirements—for—the—provision—ef—children's mental health services by the
Department. 22 )

002. (RESERVED)

003. ADMINISTRATIVE APPEALS.

01. Appeal from a Denial Based on Eligibility Criteria. Administrative appeals from a denial-ef
! pursuant to criteria-ander in Section 107 of these rules are
governed by the provisions of IDAPA 16.05.03, “Rules—Geverning-Contested Case Proceedings and Declaratory

Rulings.” B1722)( )
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004. INCORPORATION BY REFERENCE.

American Psychiatric Association: Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition,_ Test
Revision (DSM-5-TR), Washington, D.C., American Psychiatric Association, 2013, is hereby incorporated by
reference under this chapter of rules. Coples of the manual are available from the Amerlcan Psychiatric Association,
MOO—M}senBeu}evafé 800 Malne Avenue S W Su1te—lr82§ 900 —Ar—hngten—\% Washmgton= DC—2—2—299—%9(—)+ 20024

005. -- 008. (RESERVED)

009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

01. Complianee—with-—Department—Criminal History and Background Check.—Department All
employees, applicants, —tf&ns£efs—femst&ted—fefmer—emp}eyees— student 1nterns contract employees Volunteers and
others assigned to programs-thatin e—chire = Th ¢ 3 e

;_of children’s mental health services must comply w1th the pr0V1510ns in IDAPA 16. 05 06
“Criminal History and Background Checks.” B1F22) )

02. Availability to Work or Provide Service. Certain individuals are allowed to provide services after
the criminal history and background check is completed as provided in Section 56-1004A, Idaho Code, except when
they have disclosed a designated crime listed in IDAPA 16.05.06, “Criminal History and Background Checks.” The
criminal history and background check requirements applicable to each provider type are found in the rules that state
the qualifications or certification of those providers. (3-17-22)

010. DEFINITIONSANDABBRIAVAHONS A TFHROUGH-E.

For-thepurpeses-of-theserules;-In addition to Section 16-2403, Idaho Code, the following terms apply:
+2H( )

01. Alternate Care. Temporary living arrangements outside the family home that may include licensed
foster care, residential treatment, and other facilities licensed by the state to provide twenty-four (24) hour care for
children in accordance with IDAPA 16.06.02, “Child Care Licensing,” or IDAPA 16.03.14, “Hospitals.”  (3-17-22)

042. Clinical Assessment. The gathering of historical and current clinical information through a clinical
interview and from other available resources to identify the child's mental health issues, the child's strengths, the
family's strengths, and the service needs. (3-17-22)
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14003. Clinician. Any of the direct service personnel with a Master's degree working in regional
Children's Mental Health programs, including master's level social workers, psychologists, counselors, and family
therapists. (3-17-22)

H04. Crisis Intervention_Services. A set of planned activities for a-ehild-eligible—forservices—under
Seetion107of theserules designed to reduce the risk of life-threatening harm to self or another person._Crisis
intervention services include evaluation, assessment, intervention, stabilization, and follow-up planning.

1605. Desired Result. Behaviorally-specific description of the child's and family's circumstances when
the factors that brought the child and family to the Department's attention, either no longer exist or are significantly
reduced. (3-17-22)

1+706. Director. The Director of the Idaho Department of Health and Welfare or their designee. (3-17-22)
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07. Eligibility Screening. The collection and review of information directly related to the applicant’s

mental health and level of functioning, which the Department uses to determine whether an applicant is eligible for
children’s mental health services available through the Department’s Division of Behavioral Health. ( )
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hiatrie] ol
011. (RESERVED)

012. DEFINITIONS AND ABBREVIATIONS L THROUGH R.
For the purposes of these rules, the following terms apply: (3-17-22)

041. Parent. A person who, by birth or through adoption, is considered legally responsible for a child.
The term “guardian” is not included in the definition of parent. (3-17-22)

052. Placement Agreement. A standardized, written agreement, signed by the Department and a parent
or guardian, that outlines specific responsibilities of each party regarding the child’s placement in alternate care.
(3-17-22)
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0143.--099.  (RESERVED)

CHILDREN’S MENTAL HEALTH SERVICES
(Sections 100-199)

Idaho Administrative Bulletin Page 434 September 4, 2024 — Vol. 24-9



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0737-2401
Children’s Mental Health Services ZBR Proposed Rulemaking

& Aeeessto-mental-healthservieesand 814722
o lermicachi Lschool diseinli ons. 3179
1020. -- 104. (RESERVED)

105. ACCESSING CHILDREN’S MENTAL HEALTH SERVICES.

Children’s mental health services administered by the Department’s Division of Behavioral Health may be accessed
either through an_eligibility screening-applieationforserviees or through a court order for services.- An-applieationfor
serviees-mustbe-signed-by-a-child’sparent-or guardian: 8422 )

106. ELIGIBILITY SCREENING AND MENTAL HEALTH ASSESSMENT
Once—an 3 .

The ehglblhtv screening must be dlrectlv related to the 1nd1v1dual s

mental illness and level of functioning and is based on the eligibility criteria under section 107 of this rule. Once an
individual is found eligible for children’s mental health services. the individual will be authorized for a clinical
assessment from a treatment provider in the Division of Behavioral Health’s network to determine level of care.

25 )
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107. ELIGIBILITY DETERMINATION.

01. TheDepartmentDetermines—Determination of Eligibility for Mental Health Services. The
total number of children who are eligible for mental health services through the Department will be established by the
Department. The Department may, in its sole discretion, limit or prioritize mental health services, define eligibility
criteria, or establish the number of persons eligible based upon such factors as court-ordered services, availability of

funding, the degree of financial need, the degree of clinical need, or other factors. B2 )

02. Eligibility Requirements. To be eligible for voluntary children’s mental health services-through-a

i 5 the-appheant individual must: B2 )

a. Be under eighteen (18) years of age; (3-17-22)

b. Reside within the state of Idaho; (3-17-22)

c. Have a DSM-5-TR mental health diagnosis. A substance use disorder alone, or developmental

disorder alone, does not constitute an eligible mental health diagnosis, although one (1) or more ‘of these conditions

may co-exist w1th an eligible mental health diagnosis; and B1+F22) )
d. Have a substantial functional impairment as assessed by using the Department’s approved tool.

(3-17-22)

03. Court-Ordered Assessment Treatment and Serv1ces—”Phe—eeuft—may—efde1Lﬂc}e—Depaftment—te

§ h e Sub]ect fo court approval the
Department w1ll make efforts to mclude parents and guardlans in the assessment treatment, and service planning
process. Parents or guardians retain custody of the child.

04. Ineligible Conditions. A child who does not meet the requirements under Subsections 107.02 or
107.03 of this rule is not eligible for children’s mental health services, other than crisis response. A child with a
diagnosis of substance use disorder alone, or developmental disorder alone, may be eligible for Department services
under IDAPA 16.07.17, “Substance Use Disorders Services” or IDAPA 16.04.11, “Developmental Disabilities
Agencies,” for substance use or developmental disability services. (3-17-22)

108. -- 109. (RESERVED)
110. NOTICE OF DECISION ON ELIGIBILITY.

01. Notification of Eligibility Determination. The Department will determine the child’s eligibility
for children’s mental health services, in accordance with Section 107 of these rules, within thirty (30) calendar days
of receipt of a signed application for services. Within five (5) working days of the determination of eligibility, the
Department will send written notification to the child's parent or guardian of the eligibility determination. The written

notice will include: (3-17-22)
a. The child’s name and identifying information; (3-17-22)
b. A statement of the decision; (3-17-22)
c. A concise statement of the reasons for the decision; and (3-17-22)
d. The process for pursuing an administrative appeal regarding eligibility determinations. (3-17-22)
02. Parental Rights. If the Department determines that an applicant is eligible for children’s mental
health services through the Department, the Department clinician must inform the child’s parent or guardian that they
have the right to reject the services offered by the Department, unless imposed by court order. (3-17-22)
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03. Other Information that Must be Provided to the Parent. The clinician must also inform the
parent that fees may be incurred for certain services, in accordance with IDAPA 16.07.01, “Behavioral Health Sliding
Fee Schedules,” and that a parent has financial responsibility for the child. (3-17-22)

be-completed:
111. -- 115. (RESERVED)

116. OUTCOMES FOR CHILDREN’S MENTAL HEALTH SERVICES.
Outcomes for children’s mental health services are measured through the administration of a satisfaction survey and
the Department-approved standardized functional assessment tool. (3-17-22)
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117. - 118. (RESERVED)

119. FINANCIAL RESPONSIBILITY OF PARENT(S).

Parent(s) of a child eligible for services under Section 107 of these rules who is receiving outpatient services either
directly from the Department, or through Department contracts with private providers, are financially responsible for
services provided to their child and to their family, including court-ordered children’s mental health services. The
financial responsibility for each service will be in accordance with the ability of parent(s) to pay as determined under
IDAPA 16.07.01, “Behavioral Health Sliding Fee Schedules.” Parent(s) will not incur a financial obligation for
services provided to their child through a Teens at Risk program. (3-17-22)

1220. -- 199. (RESERVED)

ALTERNATE CARE PLACEMENT
(Sections 200-299)

200. AUTHORITY FOR ALTERNATE CARE PLACEMENT.
The Department may place a child into alternate care under either of the following conditions in Subsection 200.01 or
200.02 of this rule: (3-17-22)

01. Court Order. The Department may place a child into alternate care when the Department has been
ordered by the Court to provide alternate care for a child and the services are medically necessary. G3—+722)( )

fis A-placement-agreemen rrast-be-developed-by-the Depa

02. Voluntary Placement. The Department may place a child into alternate care with the Department
when a parent or guardian is no longer able to maintain a child eligible for services under Section 107 of these rules in
the child’s home and the Department_or its representative/contractor determines that-the-ehild-would-benefit-from

alternate-eare-and-treatment services are medically necessary. B4F22) )
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& FhetndianChild-Welare Aets 25 USEH90 et seq- 84722
021. Requirement for Licensure. A child that is placed in alternate care must be placed in a licensed
foster home, licensed residential care facility, or in a licensed hospital. (3-17-22)

042. Least Restrictive Setting. Whenever possible, the Department will arrange placement: (3-17-22)

a. In the least restrictive setting available that will meet the child’s mental health treatment needs; and

(3-17-22)
b. That is in close proximity to the parent or guardian. (3-17-22)
c. If the placement does not meet the requirements of Subsections 201.04.a. and 201.04.b. of this rule,

the Department _or its representative/contractor will provide written justification to the child’s parent or guardian by
way of the Alternate Care Plan that the placement is in the best interests of the child.

053. Visitation for Child’s Parent or Guardian. Visitation arrangements—will-be-decumented-inthe
alternate—eare—plan_must be documented in their member record and documented in the Department or their

representative/contractor’s care management system. B2 )

202. (RESERVED)

203. DATE A CHILD ENTERED ALTERNATE CARE.
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A child is considered to have entered alternate care on the date the child is actually placed in an alternate care setting.
All alternate care benefits, eligibility determinations, and required reviews are based on the date the child entered
alternate care. (3-17-22)

04. (RESERVED)

205. ALTERNATE CARE LICENSURE.
All private homes and facilities in Idaho providing alternate care for children under these rules must be licensed in
accordance with IDAPA 16.06.02, “Child Care Licensing; -uless-foster-eare-placement-of-anindian-childis-made

O O > 23 oV S PRAS O
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22306. - 235. (RESERVED)

236. PARENTAL FINANCIAL SUPPORT FOR CHILDREN IN ALTERNATE CARE.
In accordance with Sections 56-203B and 16-2406, Idaho Code, parent(s) are responsible for costs associated with
the care of their child in alternate care. (3-17-22)
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864237.--999. (RESERVED)
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