Dear Senators VANORDEN, Wintrow, and
Representatives VANDER WOUDE, Erickson, Rubel:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Division of Occupational and Professional Licenses - State Board of Chiropractic Physicians:

IDAPA 24.03.01 - Rules of the State Board of Chiropractic Physicians (ZBR Chapter Rewrite) -
Proposed Rule (Docket No. 24-0301-2401).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 08/22/2024. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 09/19/2024.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Division Manager - Matt Drake

DATE: August 6, 2024
SUBJECT: Division of Occupational and Professional Licenses - State Board of Chiropractic Physicians

IDAPA 24.03.01 - Rules of the State Board of Chiropractic Physicians (ZBR Chapter Rewrite) - Proposed
Rule (Docket No. 24-0301-2401)

Summary and Stated Reasons for the Rule

The Division of Occupational and Professional Licenses - Idaho State Board of Chiropractic Physicians
submits notice of proposed rulemaking at Docket No. 24-0301-2401. The Division notes that this is a Zero-
Based Regulation ("ZBR") chapter rewrite pursuant to Executive Order 2020-01. Accordingly, the Division
states that this rulemaking is intended to streamline and simplify existing rules that were previously submitted
to and reviewed by the Legislature. The Division also states that the rulemaking reflects a comprehensive
review of the chapter in collaboration with the public to streamline the rules, use plain language, and to update
the rules to comply with statute. The Division states that no fees are being increased and no new fees are being
imposed by the rulemaking.

Negotiated Rulemaking / Fiscal Impact
Negotiated rulemaking was conducted. The rulemaking is not anticipated to have a fiscal impact.

Statutory Authority

The rulemaking appears to be authorized pursuant to sections 54-705, 54-707, 54-707A, 54-708, 54-709,
54-710, 54-711, 54-717, and 67-2604, Idaho Code.

cc: Division of Occupational and Professional Licenses - State Board of Chiropractic Physicians
Krissy Veseth

*** PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
24.03.01 - RULES OF THE STATE BOARD OF CHIROPRACTIC PHYSICIANS
DOCKET NO. 24-0301-2401 (ZBR CHAPTER REWRITE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. This rulemaking action is authorized pursuant to Section 67-2604, Idaho
Code, Sections 67-9404, 67-9405, 67- 9406, 67-9409, and 67-9413, Idaho Code, and Sections 54-701 through 54-
717, Idaho Code.

PUBLIC HEARING SCHEDULE: The public hearing concerning this rulemaking will be held as follows:

24.03.01 — Rules of the State Board of Chiropractic Physicians

Tuesday, July 16, 2024 — 9 a.m. (MT)
Division of Occupational and Professional Licenses
Coolwater Room, Chinden Campus Building 4
11341 W. Chinden Blvd.,

Boise, ID 83714

Virtual Meeting Link

Telephone and web conferencing information will be posted on https://dopl.idaho.gov/calendar/
and https://townhall.idaho.gov/.

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address below.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is a nontechnical explanation of
the substance and purpose of the proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Idaho State Board of Chiropractic Physicians is
striving to prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to
achieve a more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect
a comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A. The fees
did not change.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted

under Docket No. 24-ZBRR-2401. The Omnibus Notice of Intent to Promulgate Rules - Negotiated Rulemaking was
published in the April 3, 2024, Idaho Administrative Bulletin, Vol. 24-4, p.41.
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DIV. OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0301-2401
Rules of the State Board of Chiropractic Physicians ZBR Proposed Rule

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A. No materials have been
incorporated by reference into the proposed rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this proposed rule, contact Krissy Veseth,
Bureau Chief, at (208) 577-2491. Materials pertaining to the proposed rulemaking, including any available
preliminary rule drafts, can be found on the following DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before July 24, 2024.

DATED June 7, 2024.

Krissy Veseth

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2491

Email: krissy.veseth@dopl.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 24-0301-2401
(ZBR Chapter Rewrite.)

24.03.01 - RULES OF THE STATE BOARD OF CHIROPRACTIC PHYSICIANS

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Section 54-707, Idaho Code. (3-28-23)

001. SCOPE.
These rules govern the practice of chiropractic in Idaho. (3-28-23)

002. -- 009. (RESERVED)
010. DEFINITION.

01. Chiropractic Assistant. A chiropractic assistant is an individual functioning in a dependent
relationship with a supervising chiropractic physician in the performance of any chiropractic practice. (3-28-23)
02. Chiropractic Intern. A chiropractic intern is defined as any individual who is presently enrolled in

a school of chiropractic and is qualified to practice as an intern as established by the approved chiropractic-eeHege
program that the individual attends and who will function in a dependent relationship with a supervising chiropractic

physician in the performance of chiropractic practice. 3-28-23)( )

03. Direct Personal Supervision. Direct Personal Supervision means that the licensed chiropractic
physician is physically present in the clinic, is monitoring the activities of the supervisee, and is available to
intervene, if necessary. (3-28-23)
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DIV. OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0301-2401
Rules of the State Board of Chiropractic Physicians ZBR Proposed Rule

04. Clinical Nutritional Practice. Clinical nutritional methods. without clinical nutrition certification,

is defined as the clinical use, administration, recommendation, prescribing, selling, and distributing over-the-counter

vitamins, minerals, botanical medicine, herbals, homeopathic, phytonutrients, antioxidants, enzymes, glandular
extracts, peptides. amino acids. and durable and non-durable medical goods and devices. ( )

011. - 099. (RESERVED)
100. APPEICATIONSLICENSURE.

01. Qualifications. (3-28-23)
a. New applicants will meet the following requirements: (3-28-23)
i Successful passage of all Nnational Bboards—Parts 5 H;HE5—and+V_administered at the time of
application, or other examinations approved by the Board; 3-28-23)( )

b. Endorsement applicants will meet the following requirements: (3-28-23)
i. Successful passage of the Nnational Bboards—RParts which were in effect at the time of graduation
from chiropractic college-and-phystetherapy. or other examinations approved by the Board; B3-28-23y( )

ersi Graduatlon from a program
accredlted by as_encv reco;zmzed bV the U S Department of Educatlon or other program approved by the Board;

862821 )
iil. Five (5) years of consecutive practice without discipline immediately prior to application and holds
a current, valid license to practice in a state, territory, or district of the United States or Canada; (3-28-23)

02. Continuing Education. All licensees must comply with the following continuing education
requirements: C )
a. Applicants for renewal are required to complete a minimum of thirty-six (36) hours of continuing
education within the preceding twenty-four (24) months. as approved by the Board. ( )
b. Each licensee is responsible for maintaining documentation verifying continuing education
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DIV. OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0301-2401

Rules of the State Board of Chiropractic Physicians ZBR Proposed Rule
compliance. ( )
C. The Board may waive the requirements of this rule for reasons of individual hardship including

health or other good cause. The licensee should request the waiver in advance of renewal and must provide any
information requested by the Board to assist in substantiating hardship cases. This waiver is granted at the sole
discretion of the Board.

i

d. Continuing education hours not claimed in the current renewal cycle may be claimed in the next
renewal cycle. Hours may be carried forward from the immediately preceding cycle., and may not be carried forward
more than one renewal cycle.

[

e. A licensee is exempt from the continuing education requirements under this section for the period
between the initial issuance of the original license and the first expiration date of that license.

)

f. Approved continuing education courses are those courses, programs, and activities that are
germane to the practice of chiropractic, as defined in Sections 54-704(1) and (2), Idaho Code. and meet the general
requirements and content requirements of these rules, and are approved, sponsored, or provided by the following

entities or organizations, or otherwise approved by the Board: ( )
i A college or university accredited by a nationally recognized accrediting agency as recognized by
the United States Department of Education; ( )

ii. American Medical Association Physicians Recognition Award (AMA PRA) certified continuing

education activities as certified by the American Medical Association (AMA) or other accreditors;

iii. Providers of Approved Continuing Education (PACE);

iv. Other courses may be approved by the Board based upon documentation submitted by the licensee

L L

on a board approved form. C )
03. Inactive License Status Renewal. ( )

a. An inactive license must be renewed biennially by submitting the established fee and renewal
application. Inactive licenses not renewed will be canceled. ( )
b. All continuing education requirements will be waived for any year or portion thereof that a licensee
maintains an inactive license and is not actively practicing in Idaho. ( )
04. Return to Active Status of License Inactive for Six (6) or Fewer Years. An inactive license

holder whose license has been inactive for six (6) or fewer years may convert from inactive to active license status by:
(]

a. Making written application to the Board on a form prescribed by the Board; ( )

b. Providing documentation to the Board showing successful completion within the previous twenty-

four (24) months of the continuing education requirements for renewal of an active license; and ( )
C. Paying a fee equivalent to the difference between the current inactive fee and the active renewal

fee. )
05. Return to Active Status of License Inactive for More Than Six (6) Years. An inactive license

holder whose license has been inactive for more than six (6) years may convert from inactive to active license status
by: )
a. Making written application to the Board on a form prescribed by the Board. ( )

b. Providing an account to the Board for that period of time during which the license was inactive and
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fulfilling requirements that demonstrate competency to resume practice. Those requirements may include, but are not
limited to, education, supervised practice, and examination as determined by the Board. The Board may consider

practice in another jurisdiction in determining competency. ( )
C. Paying a fee equivalent to the difference between the current inactive fee and the active renewal
fee. )
06. Practice Permits. Only one (1) permit may be issued under any circumstances to any individual.
Such permit will be valid for a period not to exceed twelve (12) months: ( )
a. Temporary permits will be invalidated when an applicant has failed any attempted examination for

licensure in this or any other state, territory, possession, or country more than once. Failure to sit for the next

scheduled examination will invalidate the temporary permit and no further permits will be issued. ( )
b. Intern permits expire upon graduation. ( )
101. -- 149. (RESERVED)
156 TS,
Adeesre nonrehimdables
s

150. EDUCATION.

Requirement for Approval. The Board will consider any college. domestic or foreign, which meets standards as
determined by the Board and teaches accredited courses in all the subjects set forth in Sections 54-704(1) and 54-
709(1)(b). Idaho Code. ( )

151. - 199. (RESERVED)

200. PRACTICE STANDARDS.
L L of Chi b ; o in oo,
01. Code of Ethics. Chiropractic physicians are responsible for maintaining and promoting ethical
practice in accordance with the ethical principles set forth in Appendix A in these rules. ( )
02. Chiropractic Assistants. The chiropractic physician is responsible and liable for: ( )
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Rules of the State Board of Chiropractic Physicians ZBR Proposed Rule
a. Direct personal supervision; [}
b. Any acts of the assistant in the performance of chiropractic practice; [N}
C. Proper training and capabilities of the chiropractic assistant before authorization is given to
perform any chiropractic practice or patient education. [}
03. Chiropractic Assistant Limitations. A chiropractic assistant must not: C )
a. Manipulate articulations; [N}
b. Interpret diagnostic results for the patient; C )
C. Provide treatment advice to any patient. C )
04. Chiropractic Interns. The chiropractic physician is responsible and liable for: [}
a. Direct personal supervision of the intern; C )
b. Any acts of the intern in the performance of chiropractic practice; C )
C. Determining that the intern possesses sufficient training and capabilities before authorization is
given to perform any chiropractic practice. C )
0S. Chiropractic Intern Limitations. A chiropractic intern must not: [}
a. Perform any chiropractic practice independently, but must perform all such practice under the
direct personal supervision of a licensed Chiropractic Physician; [}
b. Provide diagnostic results or interpretations to the patient prior to consultation with the supervising
Chiropractic Physician; )
C. Provide treatment advice to any patient without instructions from the supervising Chiropractic
Physician. [N}

201.--299399. (RESERVED)
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Thespeeific-agendafor-the-eourse; 3-28-23)

400. FEES.
All fees are non-refundable.

einstatement or expired license

Inical nutrition certirication renewa
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401. -- 449699. (RESERVED)
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7030. ANNUAE—ISSUANCE—OF—CLINICAL NUTRITION CERTIFICATION—MWTHFH—HCEENSE
RENEWAL.

01. Expiration Date. Chiropractic physicians’ clinical nutrition certification expires on the expiration
date of their chiropractic license and must be issued-anmuatty biennially with the renewal of their license-pursuant-te
Seetien350. The Board will waive the clinical nutrition certification fee in conjunction with the first timely renewal
of the chiropractic license after initial clinical nutrition certification. 3-28-23) )
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DIV. OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0301-2401
Rules of the State Board of Chiropractic Physicians ZBR Proposed Rule

042. Recertification in Clinical Nutrition Every-Fhree Four (43) Years. After Initial certification in
clinical nutrition, chiropractic physicians must recertify in clinical nutrition every-three_four (34) years in order to
maintain clinical nutrition certification.

03. Recertification is in Addition to Required-Asanual_Biennial Continuing Education.—Fhe A
twelve (12) hour recertification course—requirement+s_which includes both didactic education and practical review
and practice of contemporary developments and best practices to maintain core competency in the practice of clinical
nutrition as set forth in Section 54-716, Idaho Code, and Section 54-717, Idaho Code must be completed in addition
to the-annual-eighteen biennial thirty-six (3836) hours of continuing education required under Section356_100.02.a
prior to recertification. This recertification course must be approved by the board. B3-28-23)( )

04. Failure to Timely Recertify in Clinical Nutrition. Clinical nutrition certification not timely
recertlﬁed in accordance w1th Sectlon 706 explres and is canceled Ghmea—l—num&en—eemﬁeaﬁen—e&nee}ed—fer—fai-}ufe

G282 )

7071. OBTAINING AND INDEPENDENTLY ADMINISTERING CLINICAL NUTRITION
PRESCRIPTION DRUG PRODUCTS.

A chiropractic physician with clinical nutrition certification as defined by Sections 54-704(4), 54-716 and 54-717,
Idaho Code, may obtain and independently administer prescription drug products in the practice of chiropractic
subject to the conditions below. (3-28-23)
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Rules of the State Board of Chiropractic Physicians ZBR Proposed Rule

01. Current Certification in Clinical Nutrition Required. Only chiropractic physicians who hold
current certification in clinical nutrition by the Board may obtain and independently administer prescription drug
products during chiropractic practice._To hold a current certification in clinical nutrition, a chiropractic physician
must have an active unrestricted license to practice chiropractic. 3-28-23)( )

02. Obtain-Prescription Drugs Products from the Formulary. A chiropractic physician with clinical
nutrition certification may not obtain_or administer a prescription drug product that is not listed in the chiropractic
clinical nutrition formulary or otherwise prescribe, dispense, distribute, or direct a patient to use a prescription drug
product except as allowed in Section 54-704(5). Idaho Code. B3-28-23) )

0s3. Practice Limited to Chiropractic Physicians with Clinical Nutrition Certification.
Chiropractic interns, chiropractic assistants, holders of chiropractic temporary practice permits and others working
under the authority or direction of a chiropractic physician may not perform any practice or function requiring clinical
nutrition certification. (3-28-23)

7082. CLINICAL NUTRITION FORMULARY.
Chiropractic physicians certified in clinical nutrition may obtain and independently administer, during chiropractic
practice, only the prescription drug products listed in this chiropractic clinical nutrition formulary and subject to the

provisions hereof. (3-28-23)
01. Chiropractic Clinical Nutrition Prescription Drug Formulary. Prescription drug products that
may be used by chiropractic physicians with clinical nutrition certification are limited to the following: (3-28-23)
a. Vitamins: vitamin A, all B vitamins and vitamin C; (3-28-23)
b. Minerals: ammonium molybdate, calcium, chromium, copper, iodine, magnesium, manganese,
potassium, selenium, sodium, and zinc; (3-28-23)
c. Fluids: dextrose, lactated ringers, pPlasma {Lyte, saline, and sterile water; 82823 )
d. Epinephrine; and (3-28-23)
e. Oxygen for use during an emergency or allergic reaction. (3-28-23)
02. Sources of Clinical Nutrition Prescription Drug Products. Prescription drug products listed in

the chiropractic clinical nutrition formulary may be obtained only by a chiropractic physician with clinical nutrition
certification and only from a source licensed under Chapter 17, Title 54, Idaho Code, that is a wholesale distributor, a
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manufacturer, a pharmacy, compounding pharmacy, or an outsourcing facility and from no other source.  (3-28-23)

nder—Chap e ah mpoundin e HEees A ch1ropractlc
phys1c1an may not “obtain or use in chiropractic practlce a compounded drug product contalnlng a prescription drug
product that is not included in the chiropractic clinical nutrition formulary.

074. Compliance with Federal and State Requirements. In addition to the requirements of the Idaho
Chiropractic Practice Act and rules of the Board, chiropractic physicians must comply with all federal and state laws,
rules and policies governing possession, storage, record keeping, use, and disposal of prescription drug products.

(3-28-23)

74003. - 999. (RESERVED)

Appendix A — Chiropractic Physicians Code of Ethics

PREAMBLE

Idaho Administrative Bulletin Page 203 July 3, 2024 — Vol. 24-7



DIV. OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0301-2401
Rules of the State Board of Chiropractic Physicians ZBR Proposed Rule

This code of ethics sets forth principles for the ethical practice of chiropractic. All chiropractic physicians
are responsible for maintaining and promoting ethical practice and otherwise complying with the terms of this code of
ethics. To this end, the chiropractic physician must act in the best interest of the patient. This code of ethics is binding
on all chiropractic physicians.

1. Duty to Report

A. Tt is the duty of every licensee to notify the Board through the Division of Occupational and Professional
Licenses of any violation of the Chiropractic Act or Board Rules, if the licensee has personal knowledge of the
conduct.

B. If a judgment is entered against a licensee in any court, or a settlement is reached on a claim involving
malpractice exceeding fifty thousand dollars ($50,000), a licensee must report that fact to the Board within thirty (30)
days. The licensee may satisfy the provision of this subsection if he/she provides the Board with a copy of the
judgment or settlement.

C. If convicted of a felony or a crime involving dishonesty, theft, violence, habitual use of drugs or alcohol,
or sexual misconduct, the licensee must report that fact to the board within thirty (30) days following the conviction.

2. Advertising of Research Projects

t tarth i jeets—If a licensee advertises any affiliation with a research
project, he must make a written statement of the objectives, cost and budget of the project, and the person conducting
the research. Such statements are to be made available at the request of the Board, to scientific organizations, and to
the general public. The advertisement must indicate that it is-sapperted-by for the purpose of clinical research. Any
willful failure to comply with these requirements will be deemed false and deceptive advertising under rule 450.
Licensees must comply with all state and federal laws and regulations governing research projects on humans, and
will obtain “Institutional Review Board” (IRB) approval as established and set forth in the U.S. Code of Federal
Regulations, Title 45, Part 46, Subpart A (45 CFR 46.101-46-505).

3. Sexual Misconduct
The doctor-patient relationship requires the chiropractic physician to exercise utmost care that he or she will
do nothing to exploit the trust and dependency of the patient. Sexual misconduct is a form of behavior that adversely
affects the public welfare and harms patients individually and collectively. Sexual misconduct exploits the doctor-
patient relationship and is a violation of the public trust.Fhi t i
i i A chiropractic physician shall wait at least one (1) year (“waiting period”) following the
termination of a professional doctor-patient relationship, before beginning any type of sexual relationship with a

former patient.

For the purposes of this subsection, sexual misconduct is divided into sub-categories based upon the severity
of the conduct:

A. Sexual Impropriety. Any behavior such as gestures, expressions, and statements which are sexually
suggestive or demeaning to a patient, or which demonstrate a lack of respect for a patient's privacy.

B. Sexual Violation. Physician-patient contact of a sexual nature, whether initiated by the physician or the
patient.

4. Prepaid Funds

A chiropractic physician shall promptly refund any unearned fees within thirty (30) days upon request and
cancellation of the prepaid contract. A full accounting of the patient account shall be provided to the patient at the
time of the refund or upon request.
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