Dear Senators COOK, Ward-Engelking, Lakey, and
Representatives CLOW, Berch, Crane:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Division of Occupational and Professional Licenses - State Board of Morticians:

IDAPA 24.08.01 - Rules of the State Board of Morticians (ZBR Chapter Rewrite, Fee Rule) -
Proposed Rule (Docket No. 24-0801-2401).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/11/2024. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/09/2024.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Commerce & Human Resources Committee and the

House Business Committee
FROM: Division Manager - Matt Drake

DATE: October 25, 2024
SUBJECT: Division of Occupational and Professional Licenses - State Board of Morticians

IDAPA 24.08.01 - Rules of the State Board of Morticians (ZBR Chapter Rewrite, Fee Rule) - Proposed
Rule (Docket No. 24-0801-2401)

Summary and Stated Reasons for the Rule

The Division of Occupational and Professional Licenses - State Board of Morticians submits notice of
proposed fee rulemaking. The Division states that the rulemaking streamlines and simplifies existing rules that
were previously submitted to and reviewed by the Legislature. The rulemaking also adds references to current
Idaho statutory provisions.

The Division states that the rulemaking includes changes consistent with House Bill 505 of 2024 which
was passed by the Legislature. Pursuant to that legislation, the Division updated licensure fees from an annual
renewal rate to a biennial renewal rate.

The Division further states that, pursuant to intent language contained in Senate Bill 1201 of 2024, which
was passed by the Legislature, the board voted to address it's low cash balance by adjusting fees upwards by
twenty percent (20%).

Negotiated Rulemaking / Fiscal Impact

The Division states that negotiated rulemaking was conducted. The rulemaking is not anticipated to have
a fiscal impact.

Statutory Authority

The proposed rule appears to be within the statutory authority granted pursuant to Sections 54-1106,
54-1107, 54-1115A, and 67-2604, Idaho Code.

cc: Division of Occupational and Professional Licenses - State Board of Morticians
Krissy Veseth

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




**% PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.
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IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
24.08.01 — RULES OF THE STATE BOARD OF MORTICIANS
DOCKET NO. 24-0801-2401 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. This rulemaking action is authorized pursuant to Section 67-2604, daho
Code, and Sections 54-1106 and 54-1107, Idaho Code.

PUBLIC HEARING SCHEDULE: The public hearing concerning this rulemaking will be held asfollows:

24.08.01 — Rules of the State Board of Morticians

Thursday, September 12, 2024 -9 a.m. (MT)
Division of Occupational and Professional Licenses
Coolwater Room, Chinden Campus Building 4
11341 W. Chinden Blvd.

Boise, ID 83714

Virtual Meeting Link

Telephone and web conferencing infor mation will be posted on https://dopl.idaho.gov/calendar/ and
https://townhall.idaho.gov/.

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address bel ow.

DESCRIPTIVE SUMMARY AND STATEMENT OF PURPOSE: Thefollowing is a nontechnical explanation of
the substance and purpose of the proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Idaho Board of Morticiansis striving to prevent the
accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a more efficient
operation of government. In conjunction with stakehol ders, the proposed rule changes reflect a comprehensive review
of this chapter by collaborating with the public to streamline or simplify the rule language in this chapter and to use
plain language for better understanding. This proposed rulemaking updates the rules to comply with governing statute
and Executive Order 2020-01.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

During the 2024 L egislative session, House Bill 505 was passed by the Legislature. This bill moves all boards to
abiennial renewal cycle and updates all fees set through Idaho Code from an annual rate to abiennial rate. The Idaho
Board of Morticians fees are established within their administrative rules, therefore the increase of feesfound in these
proposed rules updates all fees within the fee table from an annual rate to a biennial rate.

Additionally, during the 2023 Legidative session, the Joint Finance Appropriations Committee required the
Division to report on year-end cash balances for all boards and to present a plan for all boards where the cash
balances either exceed 125% or drops below 30% of the Division's five-year rolling average of expenditures,
pursuant to intent language found in Senate Bill 1201 passed by the Legislature. In response to the report and the
plan, the board voted to address the board’'s low cash balance by adjusting the fees upwards of 20% within these
proposed rules.

Idaho Administrative Bulletin Page 498 September 4, 2024 —Voal. 24-9


https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NGE0MjE2ZDctMTk0Ny00MGQwLWIwMzYtMGY0ZjY4ODJiM2Ni%40thread.v2/0?context=%7b%22Tid%22%3a%22c53b7a63-2d6e-4d96-87c9-9f583f6d1c81%22%2c%22Oid%22%3a%226c4840f6-d241-4a42-b1c4-4eb63312af41%22%7d
https://dopl.idaho.gov/calendar/
https://townhall.idaho.gov/

DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0801-2401
Rules of the State Board of Morticians ZBR Proposed (Fee) Rule

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2401. Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in
the April 3, 2024, Idaho Administrative Bulletin, Vol. 24-4, pg. 41.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule;

N/A. No materials have been incorporated by reference into the proposed rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For assistance on technical questions concerning this proposed rule, contact Krissy Veseth,
Bureau Chief, at (208) 577-2491. Materials pertaining to the proposed rulemaking, including any available
preliminary rule drafts, can be found on the following DOPL website: https://dopl.idaho.gov/rulemaking/.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 25, 2024.

DATED this 2nd day of August, 2024.

Krissy Veseth

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 577-2491

Email: krissy.veseth@dopl.idaho.gov

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 24-0801-2401
(ZBR Chapter Rewrite)

24.08.01 — RULES OF THE STATE BOARD OF MORTICIANS

000. LEGAL AUTHORITY.

The following rules are promulgated pursuant to Section 54-1106 and 54-1107, Idaho Code. (3-28-23)
001. SCOPE.
These rules govern the practice of morticians, funeral directors, and funeral establishmentsin Idaho. (3-28-23)

002. -- 249. (RESERVED)

.......

250100. RESHBENT-FRAHNEE LI CENSURE.

01. Fratrirg-ReguirementsResident Trainee. To be licensed as a Resident Trainee, as defined in
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DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0801-2401

Rules of the State Board of Morticians ZBR Proposed (Fee) Rule
Section 54-1112, Idaho Code, an applicant must meet the following requirements. (3-28-23)( )

Ful-time-employment requires-that-theTo meet the twelve (12) month requirement set forth in
Idaho Code 54-1109(2)(b). a Resident Trainee be employed for at least thirty-six (36) hours per week-fer-fifty(S6)

within-the an Idaho mortuary where the Resident Trainee’ s sponsoring mortician is practicing for the

entirety of any twelve (12) months within the three-year trainee period set forth in Idaho Code 54-1112(4).

Hb. For-the-balanece-of-therequired-heurs;Personal_supervision as required in Chapter 11, Title 54,
Idaho Code, shall be defined as the sponsoring mortician, or-his a licensed appointee—must being-immediately

available.in person or remotely to consult with the Resident Trainee. 2823 )
bc. All training must occur within daho. (3-28-23)
€d. A Resident Trainee shall not sign a death certificate. (3-28-23)
02. Sponsoring Mortician. A sponsoring mortician must: (3-28-23)
a. Be an Idaho-licensed mortician who practices in Idaho. (3-28-23)
b. Not serve as the sponsoring mortician for more than two (2) “Resident Trainees at any given time.>
C. Supervise and instruct the Resident Trainee, and provide demonstrations for and consultations to

the Resident Trainee-as-deseribed-r-Subsection-250-01-of this+ule.
d. Complete and co-sign, with the Resident Trai nee quarterly and final reports These reports must be

completed on forms approved by the Board-a
250.04-d-—of thisrdule. The sponsoring mortician must—ppemptly subm|t a report within thlrtv (30) davs after the
period of time covered by the report-ends. {3-28-23)( )

e Promptly notlfy the Board in wr|t|ng if a Readent Trainee's training is terminated,—aetuding
i : e and submit a final report documenting

traini ng up to the terml natlon date.

03. Eligibility to Be Licensed. For purposes of accounting for total cumulative training as a Resident
Trainee, the sponsoring mortician must notify the Division at the beglnnl ng and termination of the trai n|ng penod

04. Inactive Licenses. Licensees may apply for inactive status by making written application and
paying the established fee.

a All continuing education requirements will be waived for any year or portion thereof that alicensee
maintains an inactive license and is not actively practicing or supervising in ldaho. ( )

b. An inactive license holder may convert from inactive to active license status by: ( )

i. Providing documentation to the Board showing successful completion within the previous twelve
(12) months of the continuing education requirements for renewal of an active license; and

ii. Paying a fee equivalent to the difference between the current inactive fee and the active renewal
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DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0801-2401

Rules of the State Board of Morticians ZBR Proposed (Fee) Rule
fee. ( )
05. Continuing Education. Each Idaho licensed mortician and funeral director must successfully

complete a minimum of ten (10) hours of continuing education biennialy for license renewal, such hours must be
verified by a certificate of attendance which may be audited by the Board. A licensee shall not be required to
complete continuing education in their first renewal period after initial licensure. The continuing education must be
germane to the profession and approved by the Board. The Board has discretion to exempt a licensee from this

requirement for reasons of individual hardship, including health, or other good cause. Applicants seeking
reinstatement must provide proof of attendance of ten (10) hours of continuing education for the previous twenty-four

(24) months.

06. Funeral Establishment _and Crematory Establishment. Applicants shall submit a Board
approved application form. A walk-through inspection of the establishment must be arranged and completed before

the board will issue an establishment license. ( )
a. Change in Ownership or Location. Any change in the ownership or location of a funeral
establishment shall constitute a new funeral establishment for the purposes of licensure. ( )
b. Funeral Establishment. All funeral establishments shall be required to provide each of the
following: ( )
i. An operating room and necessary equipment for embalming; ( )

ii. A selection room for caskets and merchandise which may include video, catalogs, and el ectroni

(@]

depiction of caskets and merchandise; )
iii. A chapel where funeral or other religious ceremonies may be held; and C )
iv. A room for viewing and visitation. [
C. Crematory Establishment. All crematory establishments shall be required to provide each of the
following: )

i. Detailed information regarding each retort, specifically documenting that each retort and
accompanying equipment is listed by an approved testing agency as listed in the Uniform Fire Code or in the case of
alkaline hydrolysis, an appropriate purpose-built vessel with documented validation for sterilization; and ( )

ii. One (1) set of plans approved by the local building department for the proposed new construction
or remodeling where the retort is to be located.

d. Minimum Standards.

2L

i. Reasonable Sanitation and Safety Required. No license will be issued to operate a funeral
establishment or crematory unless it is apparent that the establishment or crematory can and will be operated in a
reasonably sanitary and safe manner and that all pertinent federal, state, and local permits have been obtained when
operating an alkaline hydrolysis retort.

ii. Delay Before Cremation. No dead human body, regardiess of cause of death, is to be cremated,
unless the county coroner in the county in which the death occurred gives written authorization to cremate the body.

(]

jii. Embalming. If a dead human body is to be held longer than twenty-four (24) hours prior to burial,
cremation, or other disposition, the body must be either embalmed or refrigerated at thirty-six degrees Fahrenheit

(36F) or less until buried, cremated, or otherwise disposed of. ( )
iv. Casket Not Necessary. While caskets may be used in cremation, a crematorium may develop
internal requirements allowing other containers for aesthetic or sanitary reasons. ( )
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DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0801-2401

Rules of the State Board of Morticians ZBR Proposed (Fee) Rule
V. Funeral Rule. Licensees are required to comply with Federal Funeral Industry Practices, 16 CFR
Part 453, commonly known as the Funeral Rule. ( )

253101. -- 299149.(RESERVED)

325150. APPROVED EXAMINATION.

Applicants for licensure shall successfully pass the examinations set forth below. (3-28-23)
01. Mortician Examination. The Mortician examination shall consist of: £3-28-23%
& A_all sections of the International Conference of Funeral Service Examining Board's National
Board Examination;-and. 3-28-23)( )

02. Funeral Director. The funeral director examination shall consist of: £3-28-23%

& F_the Arts section-ef-the-State-Based-Examination conducted by the International Conference of
Funeral Service Examination Board;-ane. {3-28-23)( )
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DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0801-2401
Rules of the State Board of Morticians ZBR Proposed (Fee) Rule
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DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0801-2401
Rules of the State Board of Morticians ZBR Proposed (Fee) Rule

411151, -- 424199.(RESERVED)
425200. MAHNFENANGE-OFPRE-NEEDTRUSFACGOUNTHFEESPRACTICE STANDARDS.

01, Maintenance or Pre-Need Trust Account Services. Maitenance-of pre-need-trust-accountsfee:
Pursuant to Section 54-1134(4), Idaho Code, a fee not to exceed ten percent (10%) of the annual earned interest
income may be charged for maintenance of pre-need trust accounts. {3-28-23)( )

02. Receipt for Bodies to be Cremated. The following must be performed by the operator of a
crematory upon receipt of a human body for cremation. ( )
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DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0801-2401
Rules of the State Board of Morticians ZBR Proposed (Fee) Rule

S1a. PreovideaReeept-A receipt must be delivered to the licensed mortician or funeral director, his
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DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-0801-2401

Rules of the State Board of Morticians ZBR Proposed (Fee) Rule
agent, or another person who delivers such body to the crematory. (3-28-23) )
82b.  GententsefReeeipt-The receipt must show: 32823 )
al. The name of the decedent whose body was received; and (3-28-23)
bii. The date on which that body was received; and (3-28-23)
€lil. The place where that body was received; and (3-28-23)
div. The name and address of the funeral establishment from whom that body was received; arzg 2829

ev. The name and address of the person, or the names and addresses of the persons, if more than one
(1), who actually delivers the body. (3-28-23)

454. RECORBSOFBOBIES

Content-ef-ReeerdRecor ds of Bodies. Each funeral establishment and crematory must maintain a
record of each burial, cremation, or other disposition of human remains, disclosing: (3-28-23)/ )

a. The name of the decedent;-and {3-28-23)( )
b. The name and address of the person, or names and addresses of the persons if more than one (1),
authorizing the burial, cremation, or other disposition of that body;-and {3-28-23)( )

; s -~ andAn embalming report or refrigeration
log WhICh shows the date( S) and ti me(s) a bodv was pl aced mto or removed from refrigeration.

d. The date of the burial, cremation, or other disposition of that body; and (3-28-23)
e The-subsequent-dispesat_custodial transfer of any cremated remains, including the name and
signature of the recipient and date of transfer. {3-28-23)( )

455  RESPONSHBHATYANSRPECHONANB-CONFDBENHAHTY-OFRECORDS:

044. Responsibility for Record. Records regarding the burial, cremation, and other disposition of
human bodies must be made as soon as reasonably possible after the burial, cremation, or other disposition and must
be dated and signed by the licensed mortician or funera director who superwsed or was otherwise directly
responsible for the burial, cremation, or other disposition. (3-28-23)

025. Inspection of Records. Records regarding the receipt, burial, cremation, and other disposition of
human bodies must be maintained at the funeral establishment and crematory and be open for inspection at any
reasonable time by the Board or its designated representatives. (3-28-23)
456201. -- 499299.(RESERVED)

300. DISCIPLINE.

The Board may impose a civil fine not to exceed one thousand dollars ($1,000) upon a licensee for each violation of
Section 54-1116, Idaho Code. ( )

301. -- 399. (RESERVED)
500400. FEES.
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DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSES

Rules of the State Board of Morticians

Docket No. 24-0801-2401
ZBR Proposed (Fee) Rule

FEE TYPE

AMOUNT
(Not to Exceed)

Funeral Director

Funeral Establishment

Crematory Establishment

Mortician

Inactive License

Resident Trainee

Application Fee

Certificate of Authority

(3-28-23)

562401. -- 999. (RESERVED)
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PROPOSED RULE COST/BENEFIT ANALYSIS

Section 67-5223(3), Idaho Code, requires the preparation of an economic impact statement for all proposed rules
imposing or increasing fees or charges. This cost/benefit analysis, which must be filed with the proposed rule, must
include the reasonably estimated costs to the agency to implement the rule and the reasonably estimated costs to be
borne by citizens, or the private sector, or both.

Department or Agency: Division of Occupational and Professional Licenses
Agency Contact: Krissy Veseth Phone: (208) 577-2491
Date: August 2, 2024

IDAPA, Chapter and Title Number and Chapter Name: IDAPA 24.08.01, Rules of the State Board of
Morticians

Fee Rule Status: __ X Proposed Temporary

Rulemaking Docket Number: 24-0801-2401

STATEMENT OF ECONOMIC IMPACT:

During the 2024 Legislative session, House Bill 505 was passed by the Legislature. This bill moves all boards to a
biennial renewal cycle and updates all fees set through Idaho Code from an annual rate to a biennial rate. The Idaho
Board of Morticians fees are established within their administrative rules, therefore the increase of fees found in these
proposed rules updates all fees within the fee table from an annual rate to a biennial rate.

Additionally, during the 2023 Legislative session, the Joint Finance Appropriations Committee required the Division
to report on year-end cash balances for all boards and to present a plan for all boards where the cash balances either
exceed 125% or drops below 30% of the Division’s five-year rolling average of expenditures, pursuant to intent
language found in Senate Bill 1201 passed by the Legislature. In response to the report and the plan, the board voted
to address the board’s low cash balance by adjusting the fees upwards of 20% within these proposed rules.

Fee Type Annual Biennial . 20% Final Adjusted
Amount Amount Adjustment Amount

Funeral Director $85 $170 $30 $200
Funeral Establishment $125 $250 $50 $300
Crematory Establishment $200 $400 $80 $480
Mortician $85 $170 $30 $200
Inactive License $40 $80 $10 $90
Resident $50 $100 $20 $120
Application Fee $100 N/A $20 $120
Certificate of Authority $50 $100 $20 $120

In the above table, the 20% adjustment column indicates the additional cost that will be imposed on those specific
licensees on a biennial basis. Utilizing data from Fiscal Year 2024 Year End, the increase in fees will result in
approximately a projected additional $16,670 for the board’s cash balance during starting in Fiscal Year 2026
biennially.

Page 1 of 1



	Docket No. 24-0801-2401 (ZBR Chapter Rewrite, Fee Rule)

