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Section 1. Affordable Housing Tools

Idaho has limited tools available to municipalities to address housing affordability, availability and
generate revenue to support housing. Idaho’s cities are the only cities in the U.S. without authority
to implement any of these common strategies.
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Idaho’s neighbors in the mountain west permit cities the local authority to implement additional
strategies supporting housing.

Definitions

Housing Mitigation / Impact Fees. Impact fee collected by local jurisdiction based on the impact
resulting from new development on the need for workforce and affordable housing. These fees are
similar to other development impact fees and are determined through nexus studies that
determine nexus and proportionality.

Real estate transfer tax. A fee charged by a state, county, or municipality when the ownership of a
property is transferred from one party to another. This tax is sometimes put into the local housing
trust fund.

Housing Tax Incentives

State tax incentives to incentivize the development of affordable housing, including tax-exempt
housing bonds, tax credits for developers or owners of affordable housing, income tax liability
reduction for developers.

Housing Trust Fund
State housing trust funds are established, ongoing, public funding sources, either through grants or
loans, for affordable housing development. Idaho’s state housing trust fund is not currently funded.

Mandatory Inclusionary Zoning. A development tool enacted through a municipality’s zoning
code that requires a developer to include a percentage of affordable housing units in certain types
of development. This results in the creation of affordable units without public subsidy.

Vacant home tax. A tax imposed by a local or regional government on residential or commercial
properties that remain unoccupied for a specified period. The tax is designed to generate revenue



for a housing trust fund and — depending on the proportion — incentivize property owners to either
rent or sell their vacant properties, thereby increasing the availability of housing.

Short Term Rental Regulation. Municipalities may establish regulations on the allowance of short-
term rentals in their jurisdictions, including limits on the number of short-term rental licenses,
limiting STRs to specific zones, and prohibiting investor-owned short-term rentals.

Tools allowed by other Mountain West states

Montana:

State Housing Trust Fund: Housing Montana Fund is a revolving loan fund structured to
match federal funding to support financing for low to moderate-income housing.
Regulate Short Term Rentals: Bozeman prohibits short-term rentals in certain zoning
districts and requires that new short-term rental hosts either occupy the unit, lot, or
building as their primary residence.

Second-Home and Short-Term Rental Tax: Recently signed legislation thatincreases
property taxes on second homes and short-term rentals.

Wyoming:

Utah:

Housing Mitigation Fees: Teton County and the Town of Jackson require housing mitigation
fees for new commercial and residential development. Funds generated through this
requirement are used to fund additional affordable housing development through public-
private partnerships.

Specific Purpose Excise Tax (SPET): A vote-approved local sales tax that is earmarked for
use for specific capital projects identified by voters. In Jackson and Teton County, housing-
specific allocations of the SPET have been passed to fund housing development.

Regulate Short Term Rentals.

0 Inthe City of Cody, short term rentals in residential zones require that the owner of
the short-term rental lives in a dwelling on the property or on an immediately
adjacent property while the short-term rental activity is occurring. Short term
rentals require a license.

0 TheTown of Jackson sets specific requirements for short term rentals that are not
within the town’s “Lodging Overlay” zoning district. Units outside of the Lodging
Overlay district are allowed to be used as short-term rentals for a maximum of three
stays and a maximum of 60 total rental nights per calendar year. Short-term rentals
outside of the Lodging Overlay are restricted to specific zones.

Private Activity Bond Program (PAB) issues tax-exempt bonds for affordable housing.
Olene Walker Housing Loan Fund provides forgivable grants and no-interest loans for
acquisition, development and rehabilitation of housing.

State-level Housing Tax Credits, administered by the Utah Housing Corporation,

supplement the federal Low-Income Housing Tax Credit program.


https://www.bozeman.net/departments/community-development/planning/short-term-rentals?utm_source=chatgpt.com
https://montanafreepress.org/2025/05/16/gianforte-signs-second-home-tax/
https://www.tetoncountywy.gov/885/Developer-Resources
https://www.jacksonwy.gov/335/Short-Term-Rentals
https://jobs.utah.gov/housing/community/pab/index.html
https://jobs.utah.gov/housing/affordable/owhlf/programs.html
https://utahhousingcorp.org/multifamily/lowincomehousingtaxcredit/

Colorado:

- State Housing Trust Funds: Colorado Housing Investment Fund is a revolving loan fund that
provides low-interest bridge loans and short term loan guarantees to support affordable
housing.

- State Housing Tax Incentives: State Tax Credits, including a Middle-Income Housing Tax
Credit piloted in 2024.

- Inclusionary Zoning: Cities and counties are allowed to require a percentage of units in new
rental and for-sale development to be affordable housing.

- Real Estate Transfer Tax: Local municipalities, including Aspen, Breckenridge, Frisco and
Winter Park have implemented real estate transfer taxes of 1 to 3% to fund affordable
housing.

- Regulate Short Term Rentals: Summit County caps non-owner-occupied short term rental
permits. Short-term rentals must collect state and county lodging taxes.

SeCtlon 2 RCC Housing Efforts and Committee Question Follow-up

During the previous presentation, committee members enquired about the housing efforts
undertaken to date by members of the Resort Cities Coalition. Members have gone through an
extensive process of research and community engagement to analyze their housing needs and
develop housing action plans. These efforts include producing a forward-looking housing needs
assessment that identifies both current housing needs — due to factors like overcrowding,
unaffordability, and substandard housing quality — as well as anticipated future housing needs due
to population growth. These assessments also categorize housing units needed by household
income. Through engagement with advisory committees of local stakeholders, including business
owners, non-profit leaders, and active community members, jurisdictions brainstormed
opportunities for collaboration, solutions, and implementation strategies, resulting in the creation
of housing action plans.

One key takeaway from this process was the importance of collaboration and non-duplication of
efforts already underway, especially given the limited funding and tools available to municipalities
to support affordable and workforce housing. As such, local government’s role is to fill gaps in the
housing ecosystem that are not currently addressed through federal programs, philanthropy, non-
profits, or the private market.

Common Tools in Resort Cities’ Housing Action Plans

In general, each of the housing action plans identify the following, limited tools available to Idaho’s
resort cities to produce or preserve affordable and workforce housing.

e Zoning and Land Use. While inclusionary zoning is not legal in Idaho, cities can utilize their
zoning and land use codes to incentivize the private market to develop affordable and
workforce housing, or provide in-lieu fees for housing development, through voluntary tools like
density bonuses. Unfortunately, due to the high cost of market-rate residential units in many of


https://doh.colorado.gov/colorado-housing-investment-fund-chif
https://www.chfainfo.com/rental-housing/housing-credit
https://www.summitcountyco.gov/services/community_development/short_term_rentals/index.php

Idaho’s resort cities, supply side interventions alone (like upzoning) do not result in additional
housing units affordable to locals.

o Utilizing City Owned/Controlled Land. Municipally controlled land is a key asset for cities,
particularly in areas with high land costs like ours. Cities can partner with private developers to
develop affordable housing on city parcels, including large and small, infill parcels zoned for
adequate and appropriate density. Offering the land at low-or-no-cost is a significant financial
subsidy for the developer that enables lower rents and sale prices. Meanwhile, as a partner, the
City can set the terms for what will be built and at what levels of affordability.

e Local Option Tax. Currently twenty-one cities impacted by tourism have asked their voters to
implement a local option tax (LOT) to offset impacts rather than fund the impacts on the
locals’ property taxes. Most resort cities have experienced wide margins of approval from the
voters following public meetings/hearings to determine uses. While every jurisdiction spends
and manages their LOT in different ways, the funds are intended to be used for services
impacted by hosting visitors in the community such as housing, emergency services, municipal
transportation, land acquisition, parks and recreation, capital improvement, property tax relief,
city promotion, visitor information, and special events. Ketchum, Hailey and Sun Valley
currently use the LOT to support affordable housing development and preservation, with
Ketchum'’s also supporting departmental operations and the local housing authority that
administers deed-restricted homes. The local option tax has proven to be vital for the health of
resort communities that derive the majority of their economic well-being from meeting the
needs of people traveling there.

What are density bonuses and deed restrictions?

During the previous presentation, the committee asked to know more about density bonuses, deed
restrictions and the impact of short-term rentals on housing supply for locals.

Density Bonuses. Density bonuses are a key development incentive, implemented through local
zoning ordinances to encourage private developers to include deed-restricted housing in new
developments and subdivisions. Zoning typically establishes base density, height, and/or floor area
allowances that a developer can build to without any deed-restricted housing. To increase the
scale of the development, a developer may voluntarily opt-in to the bonus program and build up to
a secondary limit if a percentage of deed-restricted housing is provided either on-site, off-site or
paid to the city via an in-lieu fee. In Ketchum, most of the deed-restricted housing that has been
created has been through density bonus programs. Developers who elect to pay into the in-lieu fee
help to seed a fund that the city then deploys to help finance other deed-restricted housing
development, often on publicly-owned land.

Deed Restrictions. Deed restrictions are legal conditions recorded on a property that limit how the
property can be used, transferred, and/or developed. In affordable and workforce housing, deed
restrictions are often used to:
- Limit allowed appreciation to keep homes affordable
- Require owner or long-term tenant occupancy and restrict short-term rental or use as a
vacation property
- Restrict eligibility for occupancy to income-eligible households



In Idaho’s resort cities, and in resort cities across the country, the local homes are desirable
investment opportunities for outside investors and those seeking second (or fifth) homes. Deed
restrictions allow local jurisdictions to ensure that these housing units function as homes and
remain affordable for the local workforce.

Deed restrictions are typically created through the entitlement process via development incentive
tools in local zoning codes. Density bonuses and Planned Unit Developments can offer private
developers additional homes, height, floor area, or waivers of other requirements if they provide
deed restricted homes as part of their project. Deed restricted homes are typically privately-
owned, but the localjurisdiction, housing authority, or a non-profit housing trust have the authority
to screen applications, review compliance, and enforce the restriction.

McCall has 16 deed-restricted homes, less than 1% of all housing. In Ketchum, 5% of homes are
deed restricted. Idaho resort cities lag significantly behind out-of-state peers in the percentage of
homes that are deed-restricted for locals.
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Ketchum’s deed restriction was developed from a template created by a national organization that
worked with Fannie Mae and Freddie Mac to ensure deed-restricted properties have access to
conventional financing. Example deed-restriction templates and Ketchum’s acknowledgement and
acceptance agreement signed by the buyer at the time of purchase are attached to this report.

Impact of Short-Term Rentals and Housing Stock

A wide range of resources describes the impact of short-term rentals on housing markets,
including in peer communities:
- Academic, peer-reviewed research describes the negative impact on locals’ housing
availability and affordability.’

" Barron, Kyle and Kung, Edward and Proserpio, Davide, (2020) The Effect of Home-Sharing on House Prices
and Rents: Evidence from Airbnb; Garay-Tamajén, L., Lladds-Masllorens, J., Meseguer-Artola, A., & Morales-
Pérez, S. Analyzing the influence of short-term rental platforms on housing affordability in global urban
destination neighborhoods (2022); Cocola Gant, A. (2016). Holiday rentals: The new gentrification



- Legal studies in peer communities determined that short-term rentals increased home
prices and rents and decreased stock of long-term rentals and owner-occupied homes.?

- Legal studies in peer communities also determined that short-term rentals increases the
need for more employee housing.®

In Idaho, the rise in technological accessibility and popularity of short-term rentals coincided with
a decrease in long-term rentals. Data indicates that short-term rentals have a significant impact on
the occupancy and price of our cities’ housing stock.

As of June 2024, Ketchum had 480 short-term rentals, which is 13% of Ketchum’s housing stock
and about the same proportion as long-term rentals. A recent survey of short-term rental owners
indicates that nearly half would not have purchased if their ability to short-term rent were
restricted, meaning less competition for locals in the market. In Ketchum, 335 homes used as long-
term rentals were lost between 2010 and 2019, just as the use and popularity of web platforms like
AirBnB grew. That represents 23% of Ketchum’s households from 2010 - the vast majority of which
are no longer living in the area since most of those renters did not convert to ownership.

In Ketchum, 60% of short-term rentals have owners residing outside of Idaho (66% countywide). In
Driggs, 53% of short-term rentals have non-local owners (75% in the newest developments). As of
2023, in McCall, 70% of the housing stock is vacant and only 6% long-term rented. 51% of
Ketchum’s housing stock is vacant — primarily second home and short-term rental use — with only
12% of the housing stock occupied by long-term renters.

2023 5-Year ACS

Estimates Driggs Ketchum McCall
Count % Count % Count %

Homes 1,176 100% 4,334 100% 4,292 100%

Owner Occupied 507 43% 1,610 37% 1,016 24%

Renter Occupied 385 33% 522 12% 276 6%

Seasonal/STR 284 24% 2,202 51% 3,000 70%

In addition to the impact of short-term rentals, seasonal ownership also impacts housing
availability and affordability. Communities worldwide have created a vacant home tax and found
that such a tax increased revenue devoted to housing locals and increased availability of housing
for locals. Such a tax could be calibrated based on goals — solely revenue generation or revenue
generation plus incentivizing conversion of seasonal homes to locally occupied homes.

battlefront; Lee, Dayne, (2016) How Airbnb Short-Term Rentals Exacerbate Los Angeles’s Affordable Housing
Crisis: Analysis and Policy Recommendations

2 Root Policy Research, “Town of Estes Park: Vacation Home (Short Term Rental) Fee Study,” p.10, February 2,
2022; Root Policy Research, “Summit County: 2023 Housing Needs Assessment.”

3 Economic & Planning Systems, Knudtsen, Duffany, Shindman, “Accommodation Unit License Fee Analysis;
EPS #213105,” November 4, 2021; Economic & Planning Systems, “Short Term Rental Fee Analysis; EPS

#223033,” May 19, 2022;



Section 3. Resort Cities Housing Action Plans

For the committee’s reference, we have included abbreviated information on housing action plans
for Ketchum, McCall, and Teton County, attached to this report.



Attachments

Teton County Joint Housing Authority Template Deed Restriction

Ketchum’s Template Deed Restriction

Ketchum’s Acknowledgement & Acceptance Form for Deed-Restricted Ownership
Ketchum’s Year 3 Housing Action Plan

McCall’s Housing Action Plan Progress Report

Teton County’s Housing Action Plan
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DEED RESTRICTION

THIS DEED RESTRICTION (the "Agreement") is entered into this day of ,
20__ (the "Effective Date") by and between Teton County [or City of Driggs, City of Victor, City of

Tetonia], Idaho (County) [or (City)] and , an individual [or

incorporated entity registered with the State of Idaho], with an address of
(Owner) owning certain real property as defined herein

(Property) (each individually a "Party" and collectively the "Parties").

WHEREAS, the Owner has agreed to place certain restrictions on the use of the Property for the
benefit of the County [or City] by requiring occupancy of the Property by at least one qualified
resident, as defined below.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants contained
herein, the sufficiency of which is mutually acknowledged, the Parties agree as follows:

1. Property. The following real property is hereby burdened with the covenants and
restrictions specified in this Agreement: , (address)

as more specifically described in Exhibit A (legal description).
2. Definitions. For purposes of this Agreement, the following terms shall have the following
meanings:

a. Person means a natural person, and excludes any type of entity.

b. Principal Place of Residence means the home or place in which one's habitation is
fixed and to which one has a present intention of returning after a departure or
absence therefrom.

c. Qualified Household means one Qualified Resident or a group of persons that
contains at least one Qualified Resident. A Qualified Household may have occupants
that are not Qualified Residents as long as at least one occupant is a Qualified
Resident.

d. Qualified Resident means a natural person who works an average of 30 hours or
more per week at a business in Teton County, Idaho, that holds a valid and current
business license, or pays sales taxes, or is otherwise generally recognized as a
legitimate business, and earns at least 75% of their income from such business. A
Qualified Resident also includes an individual who: is retired; was 60 years of age or
older at the time of retirement; for the 5 years immediately prior to retirement,
worked an average of 30 hours or more per week at a business in Teton County,



Idaho that held a valid and current business license, or paid sales taxes, or was
otherwise generally recognized as a legitimate business; and earned at least 75% of
their income from such business during such 5-year period. To determine that a
person is a Qualified Resident, the Qualification Determination Rules set forth in
Exhibit B, attached hereto and incorporated herein by this reference, shall apply.

3. Occupancy Restrictions.

a. At least one Qualified Resident shall continuously occupy the Property as his or her
principal place of residence.

b. No business activity shall occur on or in such Property, other than as permitted
within the zone district applicable to the Property.

¢. Annual Verification. No later than February 1st of each year, beginning in the year
following the first year of occupancy of the Property, Owner shall submit a written
statement to the Teton County Joint Housing Authority (TCJHA) including the
following information and stating that such information is true and correct to the
best of Owner's knowledge and belief:

i.  Evidence to establish that the Property was occupied by a Qualified
Household during all of the prior calendar year;

ii. Ifapplicable, a copy of the lease form currently used for the Property; and If
applicable, a list of tenants who occupied the Property in the prior calendar
year and the evidence submitted by each tenant to establish that they were
a Qualified Resident, as set forth in the Qualification Guidelines.

4. Consensual Lien; Right to Redeem. For the purpose of securing Owner’s performance under
the Deed Restriction and creating in favor of the County [or City] a right to redeem, Owner
hereby grants to Teton County a consensual lien on the Property. Such lien shall not have a
lien amount.

5. Rental.

a. Owner shall not rent the Property to any person or persons for a term shorter than
30 days.

b. A Qualified Resident may lease a room or rooms in the Property to one or more
persons, provided that the Qualified Resident still continuously occupies the
Property as his or her principal place of residence. The term of all leases shall be no
less than 30 days in duration and no greater than 12 months in duration, provided
that unlimited renewals to Qualified Households are permitted.

6. Breach.

a. ltis a breach of this Agreement for Owner to violate any provision of this
Agreement, or to default in payment or other obligations due to be performed
under a promissory note secured by a first deed of trust encumbering the Property.



Owner shall notify County [or City], in writing, of any notification received from any
lender of past due payments or defaults in payments or other obligations within five
days of receipt.

b. If County [or City] has reasonable cause to believe Owner is violating this
Agreement, County [or City] may authorize and request Teton County Joint Housing
Authority to inspect the Property between the hours of 8:00 a.m. and 5:00 p.m.,
Monday through Friday, after providing Owner with 24 hours written notice. This
Agreement shall constitute Owner's permission to enter the Property during such
times upon such notice.

7. Remedies.

a. County [or City] shall have any and all remedies provided by law and in equity for a
violation of this Deed Restriction, including without limitation: (i) damages; (ii)
specific performance; and (iii) injunctions, including without limitation an injunction
requiring eviction of the occupant(s) and an injunction to prohibit the occupancy of
the Property in violation of this Deed Restriction. All remedies shall be cumulative.

b. The cost to County [or City] of any activity taken in response to any violation of this
Deed Restriction, including reasonable attorney fees, shall be paid promptly by
Owner.

c. County [or City] shall have complete discretion to determine whether to exercise
any remedy contained in this Deed Restriction.

d. County [or City] may replace TCJHA with another entity to discharge the duties
described in Section 3c above. TCJHA shall never be liable or responsible to any
party hereunder or any third party for any of TCJHA’s actions taken under this Deed
Restriction.

8. Foreclosure.

a. Inthe event of a foreclosure, acceptance of a deed-in-lieu of foreclosure, or
assignment, this Agreement shall remain in full force and effect.

b. Owner shall give immediate notice to County [or City]: of any notice of foreclosure
under the first deed of trust or any other subordinate security interest in the
Property; or when any payment on any indebtedness encumbering the Property is
required to avoid foreclosure of the first deed of trust or other subordinate security
interest in the Property.

c. Within 60 days after receipt of any notice described herein, County [or City] may
(but shall not be obligated to) proceed to make any payment required to avoid
foreclosure. Upon making any such payment, County [or City] may place a lien on



the Property in the amount paid to cure the default and avoid foreclosure, including
all fees and costs resulting from such foreclosure.
9. Miscellaneous.

a. Modification. This Agreement may only be modified by subsequent written
agreement of the Parties.

b. Integration. This Agreement and any attached exhibits constitute the entire
agreement between Owner and the County [or City], superseding all prior oral or
written communications.

c. Runs with the Land. The benefits and obligations of the Parties under this
Agreement shall run with the land, and Owner's obligations hereunder shall be
binding on any subsequent holder of an ownership interest in the Property.

d. Severability. If any provision of this Agreement is determined to be void by a court
of competent jurisdiction, such determination shall not affect any other provision
hereof, and all of the other provisions shall remain in full force and effect.

e. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Idaho, and any legal action concerning the provisions hereof shall be
brought in Teton County, Idaho.

f.  Assignment. There shall be no transfer or assignment of any of the rights or
obligations of Owner under this Agreement without the prior written approval of
County [or City].

g. Third Parties. There are no intended third-party beneficiaries to this Agreement.

h. No Joint Venture. Notwithstanding any provision hereof, County or TCJHA [or City]
shall never be a joint venture in any private entity or activity which participates in
this Agreement, and County, or TCJHA [or City] shall never be liable or responsible
for any debt or obligation of any participant in this Agreement.

i. Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre-paid, first class United States Mail to
the Party at the address set forth on the first page of this Agreement.

j-  Recording. This Agreement shall be recorded with the Teton County Idaho Clerk and
Recorder.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.



SIGNATURES

TETON COUNTY [OR CITY OF: DRIGGS, TETONIA OR VICTOR]

PROPERTY OWNER
The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day of
,20__, by , as the owner of the Property located at

Teton County, Idaho

Witness my hand and official seal.

Notary Public
(SEAL)



EXHIBIT A
LEGAL DESCRIPTION

Please insert legal description of property here.



EXHIBIT B

QUALIFICATION DETERMINATION RULES
1. Purpose. The purpose of these Qualification Determination Rules is to set forth the specific

requirements for designation as a Qualified Resident.

2. Definitions. All capitalized terms herein shall have the meanings set forth in the Deed

Restriction.

3. Application. To become a Qualified Resident, a person must provide the following

information to the Teton County Joint Housing Authority (on such forms which it may adopt

for such purposes), which will issue a determination of qualification:

a.

Verification (e.g., wage stubs, employer name, address, telephone number and
other appropriate documentation) of the person's current or previous employment
with a business in Teton County, Idaho that holds a valid and current business
license, or pays sales taxes, or is otherwise generally recognized as a legitimate
business;

Evidence that the applicant has worked, or will work, an average of 30 hours per
week or more per year and earns at least 75% of their income from such a business;
or evidence that the applicant is an individual who is retired, was 60 years of age or
older at the time of retirement, and for the 5 years immediately prior to retirement,
worked an average of 30 hours or more per week at such a business and earned at
least 75% of their income from such a business;

A valid form of identification, such as a driver's license, state-issued identification,
passport or military identification; and

A signed statement certifying and acknowledging that all information submitted in
such application is true to applicant's best knowledge and authorizing verification of
all information submitted.



Green = Must fill in information and/or choose one of the options provided. Language can be

edited.

- = Must include exact language to satisfy Government Sponsored Enterprise requirements;
do not edit. Note that red language sometimes appears within yellow language; if the
yellow optional language is used, the red language must be included (if the yellow
language is deleted, the red language can be deleted along with it).

Yellow = Must be included for homes derived from design approval by Ketchum City Council or

plat Exceedance Agreement

Recording Requested By and
When Recorded Return to:

City of Ketchum
In-person pickup preferred (208-726-7801)
P.O. Box 2315
Ketchum, ID 83340
DECLARATION OF AFFORDABLE OWNERSHIP COVENANT
[development title]
[address]
Contents
ARTICLE 1. SUBMISSION OF REAL ESTATE, DEFINED TERIMS .......ccciiiiiiiiiiaiieieiaianiasiossassassnsananes 3
ARTICLE Il. USE OF HOMIE........ccccciimiiiaiiineieneiaseneraserassenssesssassssssasssasssassssssasssnssssssasssnssssssssssnsssnsssasses 7
ARTICLE Ill. ROLE OF ClTY . uuicuiieuiuaiieneieneeanceansessrascssssesssasssossssssassssssssssssssnssssssssssnsesassssssnsasasssassnsasnne 8
ARTICLE IV. FEES, TAXES, AND ASSESSIMENTS .....ccciciiiuiieeiieairenceanceassescrnsceassesssnsssassssssasssassssssasssnsass 9
ARTICLE V. IMPROVEMENTS TO THE HOMIE .......ccccciiiuiiiniiaieacianerancrancenssaserasssnssasasasesassasssnsssassannse 10
ARTICLE VL. INSURANCE, DAMAGE OR DESTRUCTION, TAKING FOR PUBLIC USE ..........ccccccuueuneene... 12
ARTICLE VII. FINANCING AND FORECLOSURE ......cccccciuiieaiiuncianieaniencrasceansasssascsassesssasssasssnssasssassannss 13
ARTICLE VIII. TRANSFER AND TURNOVER OF THE HOME.......cccccieuiiaiianiensianieenieessosceonsenssasssnnssnnsas 15
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ARTICLE Xil. MEDIATION...cceiiieiiaaiianiisnisnniinsiisninssisesieesseenneesseeeseeneeeeeeeeeeeeeeeeeeneeeeeeeeeeeeeennesaeeeaeenenns 22
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Based on Grounded Solutions Network 2021 Model Declaration

This Deed Covenant is entered into between _ an _
_Wed heirs, successors, and assigns the “Owner”) having
a mailing address of and the City of Ketchum, a municipal corporation of
the State of Idaho, including successors and assigns (the “City”). The Parties make this
Declaration of Affordability Covenant (this “Declaration”) as of _, 20- (the

“Effective Date”), for the purpose of encumbering the improved real estate described on
attached Exhibit A (the “Home”), having an address

RECITALS

1. To satisfy a condition of approval, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Owner and the City are entering
into this Covenant and Declaration.

2. The City operates a program to preserve local housing opportunities through the
stewardship of homes whose owners, at the time of permitting, have agreed to accept
certain covenants, conditions, and restrictions in exchange for an exceedance of
development standards or other incentives (the “Program”).

The purpose of this Declaration is to include the Home in the Program, as per

Consistent with the Program, this Declaration includes terms that affect the use of the
Home and are designed to ensure that the Home continues to be prioritized for households
who live full-time and/or work in Blaine County over an extended period and through a
succession of owners.

4. Pursuant to the terms and conditions of this Deed Covenant, Owner hereby grants to the
City an interest in the Home, as more specifically set forth herein. This interest must allow
the City to administer the terms and conditions of this Deed Covenant and of the Program

Rev. 12.10.24. 2 of 26



Policies, defined below, but is not to be construed to impair the ability of a mortgagee to
remedy a default or foreclose under the terms of a mortgage and/or deed of trust.
Notwithstanding the City's interest in the Home set forth herein, the Owner is the sole
owner of a fee simple estate in the Home.

5. The Home has bedrooms and, pursuant to the terms of this covenant, is restricted for
Income Category X.

Article I.  Submission of Real Estate, Defined Terms

Section 1.01 Submission of Real Estate. By signing this Declaration, the Owner submits the
Home to the covenants, conditions, and restrictions of this Declaration for the benefit of the
City. The City, including through any Program Administrator the City may appoint from time to
time, will have the right to enforce this Declaration.

Section 1.02 Consideration; Value Exchanged.

Section 1.03 Any Excess Proceeds of Transfer Go to City.

The Owner recognizes that it would be contrary to the purposes of this Declaration if the
Owner could receive more than the as-is restricted and encumbered value of the property
(“Maximum Sale Price”) as the result of an eminent domain proceeding or foreclosure. It would
also be contrary to the purposes of this Declaration if the Owner could receive financial benefit
by violating Section 2.02. Therefore, the Owner hereby irrevocably assigns to City any net
proceeds of eminent domain proceeding or foreclosure, that would otherwise have been
payable to the Owner after satisfaction of all Mortgages, if applicable, and that exceed the
amount of proceeds that the Owner would have received if the property had been sold only for
the Maximum Sale Price or used only in accordance with Section 2.02 “Excess Proceeds”). The
payment of any Excess Proceeds shall be secured by the Program Mortgage. For the avoidance
of doubt, the Owner authorizes and instructs any party conducting any eminent domain
proceeding or foreclosure to pay such Excess Proceeds directly to City. If, for any other reason,
Excess Proceeds are paid to Owner, Owner hereby agrees to promptly pay such amount to City.

In addition to the lien of the Program Mortgage, the City must have, and the Owner hereby
grants and consents to, a lien upon the Home for any Excess Proceeds.
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Section 1.04 Term of Declaration is 70 years.

This Declaration will remain in effect for seventy (70) years after the Effective Date (the

“Term”), _ by recordation of a new Declaration upon transfer of the

Home to a new Owner in accordance with Article VIII; or (ii) F

Upon expiration of the full Term, the Owner will have the option either to (i) record an
amendment to this Declaration encumbering the Home for an additional term; or (ii) pay to the
City the Excess Proceeds that would be received by the Owner if the Owner, upon expiration of
the Term, were to sell the Home unencumbered by this Declaration to a third party in a bona
fide arm’s length transaction. If the Owner does not elect option (i) by recording an amendment
before expiration of the Term, the Owner will be deemed to have elected option (ii). Excess
Proceeds will be calculated and paid under option (ii) as follows:

A. The City, at its sole cost and expense, will obtain an Appraisal of the Home to include the
market, unencumbered value and the as-is restricted value;

B. The City will calculate the Maximum Sale Price as described in Article VIII;

C. The City will calculate Excess Proceeds by subtracting the Maximum Sale Price from the
Market Value of the Home, as determined by the Appraisal; and

(a) If the calculation in this subparagraph (iii) results in a negative number (in other words,
if the Maximum Sale Price is higher than the Market Value), the Owner will not owe any
Excess Proceeds, and the City will promptly record a release of this Declaration; or

(b) If the calculation in this subparagraph (iii) results in a positive number (in other words, if
the Maximum Sale Price is lower than the Market Value), the Owner must pay the
Excess Proceeds to the City within 90 days after receiving the City’s calculation, and the
City will then promptly record a release of this Declaration.

Section 1.05 Covenants to Run with the Land. The Owner intends, declares, and covenants (a)
that this Declaration, including all restrictions, rights and covenants contained herein, are
covenants running with the land, encumbering the Home for the Term, and are binding upon
the Owner and the Owner’s successors in title and assigns, (b) are not merely personal
covenants of the Owner, and (c) inure to the benefit of and to be enforceable by the City and its
Program Administrator, successors and assigns, for the Term. Because the Declaration runs
with the land, it encumbers the Home for the Term and is binding upon the Owner’s successors
in title and assigns regardless of whether such successors in title and assigns agree in writing to
be bound by the Declaration or execute a new Declaration at the time of resale, as provided in
Article VIII.

Section 1.06 Local Laws Applicable and Program Policies Apply. This Declaration, including all
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restrictions, rights and covenants contained herein, implements certain features of exceeding
the Development Standards established under Ketchum Code Section 17, In addition to the
Declaration, the Home is subject to the Ketchum Code and the Program Policies, as
administered by the City and Blaine County Housing Authority, including any amendments
thereto.

Section 1.07 Defined Terms. Owner and City agree on the following definitions of key terms
used in this Declaration.

“Appraisal”: Fair market valuations of the Home performed by a duly licensed appraiser,
conducted by analysis and comparison of comparable properties, (a) disregarding all of the
restrictions of this Declaration and (b) the as-is, restricted value based on restrictions in this
Declaration.

“Base Price”: The total price paid for the Home by the Owner, except as modified pursuant to
Section 8.04, and as described in Section 1.02.

“BCHA”: Blaine County Housing Authority, its successors and assigns, is an Idaho independent
public body corporate and politic.

“Qualified Buyer”: A person or group of persons who at the time of transfer is in full
compliance with the qualifications and conditions set forth in the Program Policies in effect,
who has a complete and current application on file with the BCHA, and is prioritized on BCHA’s
waitlist or purchasing with BCHA’s approval. This also applies to transfer via inheritance. Owner
reserves the exclusive right to conduct its own interviews and other relevant authentication
into each Qualified Buyer. Owner must also follow Program Policies process requirements with
regards to rejecting Qualified Buyers.

“Maximum Housing Cost”: The Maximum Housing Cost is determined annually by BCHA and
corresponds with the Income Category of the Home and accounts for rent plus the estimated
cost of essential utilities (electricity, gas, water, sewer, trash, and any other fees, including HOA
fees).

“Qualified Renter”: A person or group of persons who at the time of signing a lease agreement
is in full compliance with the qualifications and conditions set forth in the Program Policies in
effect and who has a complete and current application on file with the BCHA, and is prioritized
on BCHA'’s waitlist or renting with BCHA's approval, which has been delivered in written or
electronic mail form to Owner by BCHA. Owner reserves the exclusive right to conduct its own
interviews and other relevant authentication into each Qualified Renter. Owner must also
follow Program Policies process requirements with regards to rejecting Qualified Renters.

“Event of Default”: Any violation of the terms of this Declaration unless the violation has been
corrected (“cured”) by the Owner in the period of time specified in a written Notice of Default
has been given by the City.

“Ineligible Renter”: A person or group of persons, or a person and their spouse, not meeting
the requirements to be eligible as a Qualified Renter, not approved by the City, nor provided to
the Owner by the City as a Qualified Renter.
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“Ineligible Buyer”: A person or group of persons, or a person and their spouse, not meeting the
requirements to be eligible as a Qualified Buyer, not approved by the City, nor provided to the
Owner by the City as a Qualified Buyer.

“Intent-to-Sell Notice”: Owner’s notification to the City that the Owner wishes to sell the
Home. Notice will include Owner’s current phone and email information.

“Market Value”: The market value of the Home, assuming no affordability or resale restrictions.

“Maximum Sale Price”: The maximum price for which the Owner can sell the Home, as
calculated under Article VIII of this Declaration.

“Out of Compliance Owner” An owner who does not adhere to the Program Guidelines and has
not cured being out of compliance, per the City’s requirements and Program Policies.

“Out of Compliance Renter” A Qualified Renter who does not adhere to the Program
Guidelines, or who is found to have made a material misrepresentation in BCHA’s application or
the Declarant’s application process, and has not cured being out of compliance, per the City’s
requirements and Program Policies or Declarant’s reasonable standards of approval in accord
with Program Policies.

“Program Administrator”: The entity designated by the City to administer and manage
compliance with this deed restriction. Program Administrator has the same enforcement rights
as the City.

“Program Mortgage”: The mortgage or deed of trust executed by the Owner in favor of the
City, dated and recorded the same date as this Declaration, for purposes of securing the
Owner’s monetary and non-monetary obligations under this Declaration, including without
limitation Excess Proceeds.

“Purchase Option”: As described more fully in Article VII, City’s option to purchase the Home at
the Mortgage obligation, which is triggered by (i) City’s receipt of notice of a Foreclosure Action
under Article VII, (i) any sale or transfer resulting from a Foreclosure Action under Article VII,
and/or (iii) an Event of Default under Article IX (any of the foregoing, an “Option Trigger
Event”).

“Program Policies” are the Community Housing Guidelines or future Policies adopted by Blaine
County Housing Authority and/or the City and such Guidelines as may be amended and
recorded in the City’s discretion from time to time. In the event of any conflict between
guidelines and this deed covenant, the deed covenant will prevail. Without limiting the
foregoing, the most current Guidelines or Policies were adopted by the Blaine County Housing
Authority on . By signing this Declaration, Owner acknowledges and agrees that they

Rev. 12.10.24. 6 of 26



have notice of the existence of the current Program Policies, as well as the possibility of
adoption of future Policies by City or BCHA, and that they agree to comply with these Policies
and any amendments thereto.

“Resale Fee”: The fee that the Owner pays to the City upon resale of the Home to compensate
the City for performing certain of its obligations under Article VIl (Transfer of the Home) below.

Article II. Use of Home

Section 2.01 Owner Must Use Home as Primary Residence and May Not Own Other
Developed Residential Real Estate. The Owner must use the Home as Owner’s principal place
of residence and must occupy the Home for at least nine [9] months of any twelve [12]
consecutive months (unless more months in residence are required per Program Policies). The
Owner may use the Home, and allow others to use the Home, only for residential purposes and
any activities related to residential use that are permitted by local zoning law. The Owner shall
not own or acquire any other developed residential real estate or a mobile home. Exceptions
for shared inheritance may be allowed, in accordance with the Program Policies.

Section 2.02 Home May Not be Leased, Short-term Rented, Encumbered, Sold, or Transferred
Except as Provided in Articles VIl and VIII. No interest in the Home, including without limitation
a fee simple interest, tenancy in common, joint tenancy, community property, tenancy by the
entireties, life estate, limited estate, leasehold estate, tenancy, easement, mortgage, deed, lien,
security interest, or other encumbrance, whether voluntary or involuntary, may be granted,
sold, assigned, conveyed, or transferred except in accordance with the Program Policies and/or
Articles VII (“Financing and Foreclosure”) and VIII (“Transfer and Turnover of Home”) of this
Declaration.

Section 2.03 Owner Must Maintain the Home Responsibly and in Compliance with the Law
and Other Recorded Documents. The Owner must maintain all parts of the Home in good
working order, in a safe, sound and habitable condition, and in full compliance with all laws and
regulations. Owner must comply, and cause the Home and all occupants to comply, with all
declarations, easements, and other documentation recorded against the Home in the local real
estate records. If the requirements of any recorded documents are inconsistent with the
requirements of this Declaration, the Owner must comply and must cause the Home and all
occupants to comply, with the stricter requirement. Qualified Buyers have the right to inspect
the home before executing a lease.

Section 2.04 Income Category X and Net Worth Limitations. The Owner and the City hereby
agree the Home shall be exclusively and permanently dedicated for use and occupancy by a
Category X household, as determined by their income and net worth at the time of purchase.
The household shall meet the Basic Qualifications for Purchase of a Community Home, as
described in the Program Policies. At the time of future sale or transfer of the Home, maximum
income and net worth limitations for the income category will apply in review of Qualified
Buyers, as defined in the Program Policies and updated by the Program Administrator.
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Article III. Role of City

Section 3.01 City Has a Right to Conduct Annual Meetings with the Owner. The City may
conduct annual meetings with the Owner in the offices of the City or in the Home or some
other mutually convenient location (or via mutually convenient electronic means) for purposes
of obtaining occupancy certifications and addressing any other Program requirements. The
Owner will cooperate with the City in scheduling and attending these meetings and will provide
City with the requested information. The City may opt to request such information from the
Owner by phone, mail, email, or some other method instead of conducting an in-person (or
electronically facilitated) meeting, and the Owner will then promptly provide the City with the
requested information using the alternative method.

Section 3.02 City Has a Right to Inspect the Home. The City or its agent may inspect any
exterior part of the Home on an annual basis at any reasonable time, after notifying the Owner
at least three (3) days before the planned inspection. In addition, if the City has received an
Intent-to-Sell Notice (as described in Article VIl below), then the City or its agent has the right
to inspect the interior and exterior of the Home to determine its condition prior to the sale. City
must notify the Owner at least three (3) days before carrying out such inspection. In either case
(an annual inspection or an inspection after an Intent-to-Sell Notice), the Owner will cooperate
with the City’s efforts to schedule and conduct the inspection, and if negative property
conditions are identified, the City or its agent has the right to re-inspect until they are resolved.

Section 3.03 The City may Escrow for Taxes, Assessments, and/or Insurance. Whenever a
Permitted Mortgagee declines to escrow funds from the Owner for the payment of taxes and
assessments under Article IV and for the payment of insurance under Article VI, the City may
elect to escrow such amounts and the Owner shall cooperate with the City in setting up such an
escrow.

Section 3.04 City will review proposed capital improvements at annual compliance review at
the latest. If the Owner wishes to make Capital Improvements to the Home, the City will work
with the Owner as provided in Article V.

Section 3.05 City will facilitate transfers and, if allowed by Program Policies, rentals. If the
Owner wishes to finance or otherwise transfer the Home, the City will work with the Owner as
provided in Article VIl or VIII, as applicable and the Program Policies.

Section 3.06 City’s Administrator, Successors, and Assigns. The City may designate a Program
Administrator, a successor or assign to its rights and obligations under this Declaration,
provided that such Program Administrator, successor, or assign is a governmental body,
governmental agency, or entity (non-profit or for-profit) with a purpose consistent with the
Program.

Section 3.07 Nonliability of City for Negligence, Loss, or Damage. The Owner understands and
agrees that the relationship between Owner and City is solely that of an Owner and a program
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administrator. The City does not owe a duty of care to protect the Owner against negligent,
faulty, inadequate, or defective building or construction or any condition of the Home. Owner
agrees that neither Owner nor Owner’s heirs, successors or assigns must ever claim, have, or
assert any right or action against the City for any loss, damage, or other matter arising out of or
resulting from any condition of the Home and will hold the City harmless from any liability, loss,
or damage for these things.

Section 3.08 Disclaimer of Liability by City for Tax Implications. The Owner understands and
agrees that the relationship between Owner and City is solely that of an Owner and a program
administrator. Throughout the process of City fulfilling its obligations under this Declaration and
facilitating the transaction, taxation of the transaction may be discussed. The City makes no
representations as to the potential impact of this transaction on Owner’s income taxes,
property taxes, or otherwise. Further, the City cannot and does not owe the Owner any
obligation to provide, file for, or otherwise advise Owner of the necessary tax documents, if
any, required for reporting to the IRS under this Declaration. In no circumstance where
taxation is addressed does the City, by way of offering any commentary on such, offer any tax
advice or make any warranties or representations as to the impact of this transaction on
Owner’s taxes. The City is not liable for any perceived negative impact, or other impact, of this
transaction on Owner’s taxes, and urges the Owner to seek independent tax advice from a tax
attorney, certified public accountant, or other trusted advisor who is well-versed in such
matters. This section shall apply in regards to local, state, federal, and all other forms of
taxation as they may be applicable.

Article IV. Fees, Taxes, and Assessments

Section 4.02 Owner Is Responsible for Paying all Fees, Taxes and Assessments.

Section 4.03
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the City to cover such taxes or assessments promptly upon demand by the City. In no event

shall the City’s actions under this section waive the disclaimer as stated in Section 3.08 of this
Declaration.

Section 4.04 If Payment Is Late, Interest Can Be Charged. If the City has not received any
amounts due under this Declaration on or before the required date (the “Due Date”), the City
can require the Owner to pay interest on the unpaid amount from the Due Date through and
including the date such payment or installment is received by the City, at a rate not to exceed
5% per annum or the maximum amount permitted by law, whichever is less. Such interest shall
be deemed additional Program Fee and shall be paid by the Owner to the City upon demand.

_City Can Collect Unpaid Amounts When Home Is Sold. In the event that any
amounts due under this Declaration remain unpaid when the Home is sold, including without
limitation amounts due to City under this Article IV and any enforcement fees under Section
9.03(e), the outstanding amount, including any interest (the “Unpaid Amounts”), must be paid
to the City out of any proceeds from the sale that would otherwise be due to the Owner.

In addition to the
lien of the Program Mortgage, the City shall have, and the Owner hereby grants and consents
to, a lien upon the Home for such Unpaid Amounts

Article V. Improvements to the Home

Section 5.01 Owner’s Ability to Improve the Home is Limited. The Owner shall not make any
Capital Improvements to the Home without the prior written consent of the City, which consent
may be withheld in the City’s sole and absolute discretion. The term “Capital Improvements”
means any improvements that change the number of bedrooms or the footprint, square-
footage, or height of the Home, or increase or decrease the number of structures on the
Property, or the installation of an in-ground pool, or any other permanent improvement
consistent with the Program Policies. The Owner may make other improvements to the Home
without the consent of the City as long as such improvements are constructed in a professional
manner and comply with Section 5.04 below and all applicable laws and regulations. This
Section 5.01 does not apply in the event the Home is damaged or destroyed following a fire or
other casualty, as described in Section 6.02.

Section 5.02 Requests for Consent from City. For any proposed Capital Improvements, the
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Owner shall submit a written request to the City including the following information:

a written statement of the reasons for undertaking the construction;

upon request by the City, a set of drawings (floor plan and elevations) showing the dimensions
of the proposed construction;

a list of the necessary materials, with quantities needed;
a statement of who will do the work; and

if the Owner would like to receive a monetary credit for the Value Added by Capital
Improvements, (a “Capital Improvements Credit”), a statement requesting the City to consider
permitting such a credit.

Prior to granting or withholding consent, the City may request additional information from
the Owner within three weeks of receipt of the Owner’s request. The City shall inform the
Owner of its decision to grant or withhold consent to construction of the proposed Capital
Improvements, as well as its decision to grant or withhold consent to any requested Capital
Improvements Credit, within 45 days after receipt of all information from the Owner. If the
City consents to a requested Capital Improvements Credit, the City shall also inform the
Owner of the value to be ascribed to the Capital Improvements or the method to be
employed to determine such value at resale, including application of depreciation rates,
which may result in a Capital Improvements Credit less than the actual cost of the Capital
Improvements.

In calculating the Capital Improvements Credit, only the Owner's actual out-of-pocket
costs and expenses for materials and labor applied to the Property shall be eligible for
inclusion. Such amount shall not include costs attributable to the Owner's or occupant’s
personal labor, loan fees, interest, closing costs, fines, penalties, alternative or temporary
housing costs or rent, tools, depreciation, consumables, utilities, and other similar costs
and expenses.

Section 5.03 Building Permits; Right to Inspect. Prior to the commencement of construction
of any Capital Improvements, the Owner shall provide the City with copies of all necessary
building permits, if not previously provided. The City shall have the right to inspect the Capital
Improvements while under construction and after completion to confirm consistency with the
information presented in Section 5.02 and with this Article V, and may adjust the Capital
Improvements Credit to account for any identified inconsistency. Any inspection and
identification of inconsistencies by the City shall be for the benefit of the City only; the Owner
will conduct his or her own inspections to confirm all work performed is satisfactory to the
Owner.

Section 5.04 Owner May Not Allow Statutory Liens to Remain Against Home. The Owner shall
not permit any statutory or similar lien to be filed against the Home which remains more than
30 days after it has been filed. The Owner shall take action to discharge such lien, whether by
means of payment, deposit, bond, court order, or other means permitted by law. If the Owner
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fails to discharge such lien within the 30-day period, then the Owner shall immediately notify
the City of such failure. The City shall have the right to discharge the lien by paying the amount
in question. The Owner may, at Owner’s expense, contest the validity of any such asserted lien,
provided the Owner has furnished a bond or other acceptable surety in an amount sufficient to
release the Home from such lien. Any amounts paid by the City to discharge such liens shall be
reimbursed by the Owner upon demand of the City.

Section 5.05 Indemnification. Owner agrees to indemnify and shall indemnify, defend,
protect and hold the City harmless from and against any and all expenses, liabilities, claims, and
lawsuits (including reasonable attorney’s fees) for bodily injuries (including death resulting
therefrom) or property damage which may arise from Owner’s acts or omissions related to the
improvements made under this Article V, whether approved by the City in accordance with this
Article or not, regardless of whether such acts or omissions are negligent, reckless, or
intentional acts or omissions of Owner, Owner’s agents, or employees. Owner hereby assumes
all risk of damage to property or injury to person in, upon or about the premises from any cause
arising from any negligent, reckless, or intentional acts of Owner, or any of Owner’s agents,
contractors or employees.

Article VI. Insurance, Damage or Destruction, Taking for Public Use

Section 6.01 Owner Must Insure the Home Against Loss. The Owner must, at the Owner’s
expense, keep the Home continuously insured against accidental direct physical loss with a
coverage limit equal to the estimated full replacement cost of the Home, that is, the amount
necessary to rebuild the Home as opposed to the Home’s Market Value. The insurance policy
must satisfy all requirements of Program Mortgage and any other Mortgage of record and any
Homeowner’s Association Regulations, and certificates of insurance must be delivered to City
upon request.

Section 6.02 What Happens if Home Is Damaged or Destroyed. In the event of fire or other
damage to the Home, the Owner must take all steps necessary to assure the repair of such
damage and the restoration of the Home to its condition immediately prior to the damage. All
such repairs and restoration must be completed as promptly as possible. Owner must also
promptly take all steps necessary to assure that the damaged Home does not constitute a
danger to persons or property. For clarity, the obligations of the Owner to repair and restore
the Home are the same in a case of insufficient insurance proceeds as in a case of excess
insurance proceeds; in either case the Owner must still repair and restore the Home, obtaining
additional funds (in the case of insufficient insurance proceeds) or, if permitted by the terms of
the policy and the terms of any Mortgage, retaining excess funds (in the case of excess
insurance proceeds). In a case where repair and restoration are not feasible (for example, in
the case of sinkhole or other condition that materially adversely impacts and precludes
restoration of the structure of the Home), the Owner must provide reasonably acceptable
documentation of such circumstance to City, and in such case will be excused from repairing
and restoring the Home, provided that the Owner uses available insurance proceeds to pay off
any lien on the Home and the Owner provides the City with Excess Proceeds as applicable.
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Liability. The City is not liable, by way of being a Party to this Declaration, for any damage to the
Home that is not the result of any negligent, reckless, or intentional act or omission of the City,
the City’s agents, or employees.

Section 6.03 What Happens if Some or All of the Home Is Taken for Public Use.

If all of the Home is taken by eminent domain or otherwise for public purposes, or if so much of
the Home is taken that the Home is lost or damaged beyond repair, this Declaration will
terminate as of the date when Owner is required to give up possession of the Home, provided,
however, that any Excess Proceeds (defined in Article I) arising from eminent domain or other
public use proceedings will be paid to City.

In the event of a taking of a portion of the Home that results in damage to the Home that can
reasonably be restored to a residential use consistent with this Declaration, then this
Declaration will remain in full force and effect and the damage must be treated as damage is
treated in Section 6.02 above.

Article VII. Financing and Foreclosure

The City will not permit such a loan if the loan increases the Owner’s total mortgage debt to an
amount greater than .% of the then current Maximum Sale Price, calculated in accordance
with Article VIII below, or if any Permitted Mortgagee has not provided written consent to the
loan, or if the terms of the transaction otherwise adversely affect the interests of either the
Owner, Permitted Mortgagee, or City.

The City may require the Owner to submit, in writing, certain information about the proposed
terms and conditions of such loan at least 30 days prior to the expected closing of the loan.
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Section 7.05 If Potential Foreclosure, the City Has an Option to Purchase the Home.

At least 60 days prior to any potential Foreclosure Action, the Owner must notify the City of (i)
the name of the lender on the note triggering the potential foreclosure activity; (ii) the original
amount and date of the note, the existing balance, and the annual debt cost; (iii) the position of
the note relative to other liabilities on the property; (iv) a detailed description of the
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circumstances that have prevented timely payment of interest on the note; (v) a detailed
description of efforts between the owner and the holder of the note to reach an agreement to
modify the terms of the note to prevent foreclosure; and (vi) any relationship between the
holder of the note and the owner of the property by familial relationships, common principals,
owners or employees.

(a) Upon (i) City’s receipt of notice of a Foreclosure Action under Article VII; (ii) any sale or
transfer resulting from a Foreclosure Action under Article VII; and/or (iii) an Event of
Default under Article IX (any of the foregoing, an “Option Trigger Event”), the City will
have the option to purchase the Home at the amount of such total obligations under the
Permitted Mortgage (the “Purchase Option”). For purposes of subparagraph (iii), (A) the
amount of total obligations owed to the Permitted Mortgagee must be calculated as of
the date the sale to the City closes, and (B) no Option Trigger Event occurring after a
sale or transfer resulting from a Foreclosure Action must trigger an additional Purchase
Option (rather, the City must be limited to the single Purchase Option initially triggered
by the sale or transfer resulting from the Foreclosure Action). The Purchase Option is
designed to further the purpose of preserving the affordability of the Home for
succeeding Qualified Buyers.

(b) If the City elects to purchase the Home, the City will exercise the Purchase Option by
notifying the current Owner and any Permitted Mortgagee in writing of such election
(the “Notice of Exercise of Option”) within 180 days after the Option Trigger Event, or
the Option may expire. Having given such notice, the City may (i) proceed to purchase
the Home directly or (ii) assign the Purchase Option to another entity that would
maintain a similar deed restriction program.

(c) The purchase (by City or City’s assignee) will be completed within 90 days after the
City’s Notice of Exercise of Option, or the Purchase Option will be of no further force
and effect with respect to such Option Trigger Event. Except in the case of a Foreclosure
Action, the Purchase Option will remain in effect with respect to Option Trigger Events
occurring after the subject Option Trigger Event. The time permitted for the completion
of the purchase may be extended by mutual agreement of the City or its assignee and
the Owner and, if applicable, the Mortgagee undertaking the Foreclosure Action.

Article VIII. Transfer and Turnover of the Home

Section 8.01 Owner May Transfer Home Only in Strict Compliance with Article VIII; Other
Transfers Null and Void. Owner may transfer the Home only as explicitly permitted by the
provisions of this Article VIII (and, in the event of a Foreclosure Action, Article VII). Any
purported transfer that does not strictly follow the procedures set forth below (or, in the event
of a Foreclosure Action, the procedures of Article VII), shall be null and void.

Section 8.02 Home May Only be Leased if Permitted in Writing by City. Owner shall not lease
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or rent any portion of the Home, except
Owner is subject to Program Policies for Qualified

Renters. Owner agrees that City shall have the right to withhold such consent in order to
further the purposes of this Declaration. If City approves rental of the Home, any renter must
be certified to be a Qualified Renter, and Owner must follow Program Policies.

City may require correction for an Out of Compliance Renter. Owner may be required to lease
to a new tenant or require Owner to occupy the Home, if the City determines that the current
lease is with an Out of Compliance Renter.

Section 8.03 Home May be Transferred to Certain Relatives and Heirs of Owner. Transfer of
the Home is only permitted to individuals or households that would qualify as Qualified Buyers,
as per Program Policies.

Any heirs, legatees or devisees of the Homeowner must demonstrate to City’s satisfaction that
they are an Qualified Buyer. If they cannot demonstrate that they are an Qualified Buyer, they

shall not be entitled to possession of the Home but must transfer the Home in accordance with
the provisions of this Article VIII.

Any transferee permitted under this Section 8.03 shall take title subject to all the terms and
conditions of this Declaration, and shall execute and record such documents as the City may
require and/or approve.

Section 8.04 Home May be Transferred to Qualified Buyers. In the event that the Owner
wishes to sell the Home, the Owner shall notify the City in writing of such wish (the “Intent-to-
Sell Notice”) at least 45 days before the Owner would like to begin to market the Home in
accordance with the Program Policies, and the City and the Owner shall proceed as follows:

Calculation of Maximum Sale Price. Except as specifically permitted in a Foreclosure Action
under Article VIl so long as this Declaration remains in effect, in no event may the Home be sold
for a price that exceeds the Maximum Sale Price.

(a) The Maximum Sale Price is the lesser of:

The Base Price plus three percent (3%) interest per annum from the date the selling Owner
purchased the Home to the date the selling Owner delivers the Notice of Intent to Sell to the
City (prorated at the rate of 0.25 percent for each whole calendar month in any partial year); or

The Base Price plus an amount equal to any increase in the cost of living
during Owner’s ownership of the Home as determined by the Consumer
Price Index, Wage Earners and Clerical Workers, United States City Average,
All Items (1982-84 = 100) published by the Bureau of Labor Statistics, United
States Department of Labor (“Index”). The Base Price shall be increased by
the CPl Increase.

(b) In no event shall the Maximum Sale Price ever decrease below the Base Sales Price due
to this calculation. In the event the Bureau of Labor Statistics shall cease to publish the
Index, then there shall be substituted for the Index another index published by a
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nationally recognized financial authority which most accurately approximates the Index
as determined in the sole discretion of the City. In the event the Index shall be
converted to a different standard reference base or otherwise revised, the
determination of the Percentage Increase shall be made with the use of such conversion
factor, formula or table for converting the Index as may be published by the Bureau of
labor Statistics or, if the Bureau shall not publish the same, then with the use of a
conversion factor, formula or table as may be published by any other governmental
agency of the United States or nationally recognized publisher of comparable statistical
information.

(c) Any debt or other obligation of the Owner assumed by the Qualified Buyer shall be
credited against the Maximum Sale Price.

(d) Notwithstanding anything in this covenant to the contrary, the Maximum Sale Price may
be increased by the selling Owner’s approved Capital Improvements Credits, less
applicable depreciation.

Closing Costs. Except in the event of a foreclosure sale, at the closing of any sale of the Home,
the Owner and the Qualified Buyer shall each pay one-half of all escrow fees. Ad valorem taxes
and assessments, homeowner association assessments and fees, rents, and utilities shall be
prorated as of the date of closing. Owner shall pay the cost to release any monetary liens or
encumbrances granted or caused by Owner and all premiums for a standard owner’s policy of
title insurance in the amount of the purchase price.

(i) Inthe event the Owner agrees to pay the closing costs to be paid by the Qualified
Buyer pursuant to this Section or any other closing costs to be incurred by the
Qualified Buyer as permitted by the Program Policies, the price at which the Home
sale occurs may be increased to cover the actual expenses paid by the Owner on
behalf of the Qualified Buyer provided that such amount shall not exceed three
percent (3%) of the Maximum Sales Price. In no event shall an increase in the sales
price resulting from this allowance be included in the Base Price for calculation of the
future Maximum Sale Price of the Home. Rather, the Qualified Buyer’s Base Price for
the Home shall be the agreed upon sales price, less the increase allowed to cover
actual expenses paid by the Owner on behalf of the Qualified Buyer.

City or Program Administrator to Facilitate Transfer. The City or the Program Administrator will
assist in facilitating the sale and transfer, per the Program Policies.

Resale Fee to be Paid at Transfer. The Owner shall pay a Resale Fee to compensate the City or
the Program Administrator for carrying out its responsibilities with regard to the transaction.
The amount of the resale fee shall be three percent (3%) of the sale price.

Section 8.05 City Shall Have Power of Attorney to Sell Home as Attorney in Fact for Owner in
Certain Circumstances. If the Owner (a) is not then residing in the Home and (b) has made
diligent efforts to sell the Home for at least twelve months and the Home still has not been
sold, the Owner does hereby appoint City as its attorney in fact to seek a buyer, negotiate a
reasonable price that furthers the purposes of this Declaration, sell the Home, use the proceeds

Rev. 12.10.24. 17 of 26



of sale first to satisfy Permitted Mortgages in order of priority, second to pay the City’s costs of
sale and any other sums owed the City by the Owner, and third to pay Owner the remaining
proceeds of sale, minus amounts owed to any other secured lien holders.

Section 8.06 At transfer or sale of the Home, new Owner is subject to the same terms. Any
new Owner must be an Qualified Buyer and will take title subject to all the terms and
conditions of this Declaration, including the Term, and must execute and record such
documents as the City may require and/or approve. Before proceeding with a sale, the Owner
must give the City at least 30 days prior written notice and must promptly provide the City with
related documentation requested by the City.

Section 8.07 Restrictions on Transfers to Business Entities. Transfer of the Home to any
business entity is only permitted when the members, incorporators, directors, or other owners
and/or managers of the entity (whether a limited liability company or corporation) reflect all of
the individuals listed on the title to the Home prior to transfer, and no other individuals. In the
event that such transfer occurs, the business entity and its members, incorporators, directors,
or other owners and/or managers shall be bound by and comply with this Declaration. Any
governing documents for the business entity must acknowledge this Declaration and state that
it must be complied with, and must include a clause mandating the Home be occupied by the
members, incorporators, directors, or other owners and/or managers of the entity (owner-
occupied). Alternatively, the members, incorporators, directors, or other owners and/or
managers of the entity may enter into a separate agreement with the City acknowledging this
Declaration and agreeing to comply with its terms and limit the Home’s use to owner-
occupation by the members, incorporators, directors, or other owners and/or managers of the
entity.

Section 8.08 Restrictions on Transfers to Trusts. Transfer of the Home to a trust is only
permitted when the grantors and trustees of the trust reflect all of the individuals listed on the
title to the Home prior to transfer, and no other individuals. The Home may not be transferred
to any irrevocable trust. In the event that such transfer occurs, the trust and its grantors and
trustees shall be bound by and comply with this Declaration. Any trust documents must
acknowledge this Declaration and state that it must be complied with, and must include a
clause mandating the Home be occupied by the grantors of the trust (owner-occupied).
Alternatively, the grantors may enter into a separate agreement with the City acknowledging
this Declaration and agreeing to comply with its terms and limit the Home’s use to owner-
occupation by the grantors.

Any attempt to transfer interest in the Home to a beneficiary through a trust permitted under
this section may be restricted by the terms of this Declaration.

Section 8.09 Repairs and Turnover Procedures. The Owner is required to allow an inspection
and make necessary repairs before turnover of the Home, as per Program Policies.

The Owner shall repair specific reported defects or conditions necessary, in the reasonable
discretion of the City, to bring the Home into full compliance with Sections 2.03 and 3.02 prior
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to transferring the Home.

Section 8.10 Deed, Declaration, and Program Mortgage to be Prepared. The Home shall be
conveyed by the Owner by a good and sufficient deed commonly used in the jurisdiction for
residences conveying a good and clear record and marketable title to the Home free from all
encumbrances except (i) such taxes for the then current year as are not due and payable on the
date of delivery of the deed, (ii) provisions of local building and zoning laws, (iii) all easements,
restrictions, covenants and agreements of record; (iv) a Declaration in the form then in use by
City to administer the Program which the Owner hereby agrees to secure execution by the
transferee, and to record immediately after the deed, and (v) a new Program Mortgage in the
form then in use by City to administer the Program which the Owner hereby agrees to secure
execution by the transferee, and to record immediately after the Declaration or, in the event of
any Permitted Mortgage approved in writing by City, immediately after the Permitted
Mortgage. Said deed shall clearly state that it is made subject to the Declaration which is made
part of the deed. Failure to comply with the preceding sentence shall not affect the validity of
the conveyance from the Owner to the transferee or the enforceability of the Declaration.

Section 8.11

Section 8.12 No Promises Made as to Future Sales. Nothing in this Declaration constitutes a
promise, commitment or guarantee by the City to sell or purchase the Home or that upon
resale the Owner shall actually receive the Maximum Sale Price for the Home or any other price
for the Home.

Article IX. Enforcement

Section 9.01 What Happens if Owner Fails to Make Payments to City that are Required by the
Declaration. It shall be an event of default if the Owner fails to pay any amounts when due
under this Declaration or the Program Mortgage and such failure is not cured by the Owner or a
Permitted Mortgagee within 30 days after notice of such failure is given by City to Owner and
Permitted Mortgagee.

Section 9.02 What Happens if Owner Violates Other (Nonmonetary) Terms of the Declaration.
It will be an event of default if the Owner fails to abide by any other requirement or restriction
stated in this Declaration, the Program Mortgage, and/or any other document of record
encumbering the Home, and such failure is not cured by the Owner or a Permitted Mortgagee
within 60 days after notice of such failure is given by the City to the Owner and any Permitted
Mortgagee. However, if the Owner or a Permitted Mortgagee has begun to cure such default
within the 60-day cure period and is continuing such cure with due diligence but cannot
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complete the cure within the 60-day cure period, the cure period shall be extended for as much
additional time as may be reasonably required to complete the cure but not exceeding a total
cure period of 120 days. Notwithstanding the foregoing, the Owner will not be entitled to a
cure period for any violation of the construction or statutory lien provisions in Article VI, the
financing provisions in Article VII, the transfer provisions in Article VIl and/or Section 2.02, or
the provisions of Section 9.03 below, and the City will be entitled to exercise the rights and
remedies under Section 9.04 for any such violation immediately upon notice of such violation
being given by the City to the Owner and any Permitted Mortgagee.

Section 9.03 What Happens if Owner Defaults as a Result of Judicial Process. It is an event of
default if the Home is taken on execution or by other process of law, or if any assignment is
made of the Home for the benefit of creditors, or if a receiver, trustee in involuntary
bankruptcy or other similar officer is appointed to take charge of any substantial part of the
Home by a court of competent jurisdiction, or if a petition is filed for the reorganization of
Owner under any provisions of the Bankruptcy Act now or hereafter enacted, or if Owner files a
petition for such reorganization, or for arrangements under any provision of the Bankruptcy Act
now or hereafter enacted and providing a plan for a debtor to settle, satisfy or extend the time
for payment of debts.

Section 9.04 Owner Must Pay a Fee for Unoccupied Home. Any Owner in violation Article I
must pay monetary damages to the City that equal the Maximum Housing Cost for the duration
of the known violation. Property vacant for more than three months or ninety (90) days
constitutes default.

Section 9.05 If the City is notified that the Owner may be leasing to an Ineligible Renter, the
City will notify the Owner and request documentation and clarification. If the City confirms
occupation by an Ineligible Renter, monetary damages must be paid to the City that equal the
difference between the Maximum Housing Cost and (i) the monthly rent charged, confirmed by
bank statements, a signed lease, a signed tenant statement, or other documentation accepted
by the City for the duration of the violation or (ii), if (i) is unavailable, then Market Rent, as
determined by the City (Median Advertised Rent per bedroom size and location), for the
number of months in violation. Upon that determination, the Owner must work with the City to
transition out the current Ineligible Renter. In addition,

a) Owner must provide Ineligible Renter at least a ninety (90) day eviction notice,
during which the Ineligible Renter will continue to pay rent to the Owner;

b) Owner must pay Ineligible Renter relocation expenses in an amount equal to four
(4) times the tenant’s monthly rent paid by the Owner.

Section 9.06 City-approved Correction of Out of Compliance Renter. Owner may be required
to lease to a new tenant, either through a thirty (30) day notice or lease non-renewal, if the City
determines that the current lease is with an Out of Compliance Renter.

Section 9.07 Default (Uncured Violation) Gives City the Right to Exercise Rights and Remedies.
Upon the occurrence of an event of default that continues beyond any applicable cure period,
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the City will have, in addition to all other rights and remedies provided at law or in equity, the
right, at the City’s option, without further notice or demand of any kind, to take any one or
more of the following actions:

(a)

(b)
(c)

(d)

(e)

(f)

The right to enforce this Declaration independently by appropriate legal proceedings
and to obtain injunctive and other appropriate relief on account of any violations
including without limitation relief requiring restoration of the Home to the condition or
occupancy which existed prior to the violation impacting such condition or occupancy (it
being agreed that there must be no adequate remedy at law for such violation), and will
be in addition to, and not in limitation of, any other rights and remedies available to the
City.

The right to exercise the Purchase Option under Section 7.05 above;

In the case of a default under Section 9.02 or 9.03, including without limitation the
institution of foreclosure by judicial proceeding or private sale;

Without limitation of any other rights or remedies of the City, or its successors and
assigns, in the event of any rent, conveyance, financing, refinancing, or other transfer or
occupancy of the Home in violation of the provisions of this Declaration, the following
rights and remedies, which will be cumulative and not mutually exclusive:

(i) specific performance of the provisions of this Declaration;
(ii) money damages for Excess Proceeds and Unpaid Amounts, if applicable;

(i) if the violation is a sale or other conveyance of the Home to an Ineligible Buyer
except as permitted herein, the option to locate an Qualified Buyer to purchase or
itself purchase the Home from the Ineligible Buyer on the terms and conditions
provided herein; the purchase price shall be a price which complies with the
provisions of this Declaration; specific performance of the requirement that an
Ineligible Buyer shall sell, as herein provided, may be judicially ordered;

(iv) the right to void any contract for lease, conveyance or other transfer of the Home in
violation of the provisions of this Declaration, by an action in equity to enforce this
Declaration; and

(v) money damages for the cost of acquiring a comparable dwelling unit for an Qualified
Buyer, as determined by the unrestricted value in an Appraisal paid for by the
Owner.

In addition to the foregoing, the Owner hereby agrees and will be obligated to pay all
fees and expenses (including legal fees) of the City in the event successful enforcement
action is taken against the Owner or Owner’s successors or assigns.

The Owner for themselves and their successors and assigns, hereby grants to the City
the right to take all actions with respect to the Home which the City may determine to
be necessary or appropriate pursuant to applicable law, court order, or the consent of
the Owner to prevent, remedy or abate any violation of this Declaration.
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Section 9.08 Maximum Sale Price Frozen in Default. In the event of a default by Owner, the
Maximum Sale Price shall, upon the date such default first occurred, automatically ceases to
increase as set out in Section 8.04 and shall remain fixed until the date Owner cures the default.

Article X. Mediation

Section 10.01 Mediation. Nothing in this Declaration will be construed as preventing the
parties from utilizing any process of mediation in which the parties agree to engage for the
purpose of resolving a dispute. Any mediation must be conducted by a mediator agreed upon
by the parties in either Blaine County, Idaho, or Canyon County, Idaho.

Article XI. Notices and Other Provisions

Section 11.01 Notices. Whenever this Declaration requires either party to give notice to the
other, the notice must be given in writing and delivered in person or mailed, by certified or
registered mail, return receipt requested, to the party at the address set forth below, or such
other address designated by like written notice:

If to City:

City of Ketchum
P.O. Box 2315
Ketchum, ID 83340
Attn: Housing

If to Owner:

Attn:

All notices, demands and requests will be effective upon being deposited in the United
States Mail or, in the case of personal delivery, upon actual receipt.

Section 11.02 Severability. If any part of this Declaration is unenforceable or invalid, such
material will be read out of this Declaration and will not affect the validity of any other part of
this Declaration or give rise to any cause of action of Owner or City against the other, and the
remainder of this Declaration will be valid and enforced to the fullest extent permitted by law.

Section 11.03 Waiver.
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The waiver by City at any time of any requirement or restriction in this Declaration, or the
failure of City to take action with respect to any breach of any such requirement or restriction,
will not be deemed to be a waiver of such requirement or restriction with regard to any
subsequent breach of such requirement or restriction, or of any other requirement or
restriction in the Declaration. City may grant waivers in the terms of this Declaration, but such
waivers must be in writing and signed by City before being effective.

This provision does not waive any other agreements, land use
entitlements, or exceedance agreements for the property. The subsequent acceptance by City
of any late payments will not be deemed to be a waiver of any preceding breach by Owner of
any requirement or restriction in this Declaration, other than the failure of the Owner to make
the particular payment so accepted, regardless of City’s knowledge of such preceding breach at
the time of acceptance of such payment.

Section 11.04 Headings and Table of Contents. The headings, subheadings and table of
contents appearing in this Declaration are for convenience only and do not in any way limit or
amplify the terms or conditions of this Declaration.

Section 11.05 Parties Bound. This Declaration sets forth the entire agreement between City
and Owner with respect to the subject matter of this Declaration. This Declaration is binding
upon and inures to the benefit of these parties and, in accordance with the provisions of this
Declaration and subject to Section 11.07 of this Declaration, their respective successors in
interest. This Declaration may be altered or amended only by written notice executed by City
and Owner or their legal representatives or, in accordance with the provisions of this
Declaration, their successors in interest.

Section 11.06 Governing Law. This Declaration will be interpreted in accordance with and
governed by the laws of the State of Idaho. The language in all parts of this Declaration will be,
in all cases, construed according to its fair meaning and not strictly for or against City or Owner.

Section 11.08 Revocation of Prior Declarations. In addition to the terms stated in Section 11.05,
the Parties agree that the execution of this Declaration shall also evidence an agreement by the
Parties to revoke, terminate, and/or replace any and all prior Declarations and Deed Covenants
by and between the City or the Program Administrator and their predecessors in interest, and
Owner and its predecessors in interest, with respect to this individual condominium unit,
including
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Instrument No. , in the records of Blaine County, regardless of whether such
prior Declarations and Deed Covenants have separately been terminated or released in writing
or otherwise, and that this Declaration restates and supersedes in every respect any such prior
Declarations and Deed Covenants, as applicable. This Section shall apply to the specific unit
designated in this Agreement and in Exhibit A. Deed Covenants must be executed by the Owner
for each unit separately and will run with the land with respect to the designated unit.
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IN WITNESS WHEREOF, the parties have caused this Declaration to be executed as of the
Effective Date.

CITY OF KETCHUM

By:

Title:

OWNER
By:

State of Idaho

County of Blaine

This record was acknowledged before me on the , day of 202,
by , Owner.

Notary Public

Commission Expires:

State of Idaho

County of Blaine

This record was acknowledged before me on the , day of 202,
by , as of
the City of Ketchum.

Notary Public

Commission Expires:
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Article XII. Exhibit A. Legal Description

of the Home with unit #
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Recording Requested By and When Recorded Return to:

City of Ketchum

In-person pickup preferred (208-726-7801)
P.O.Box 2315

Ketchum, ID 83340

ACKNOWLEDGEMENT AND ACCEPTANCE
OF THE TERMS AND RESTRICTIONS
SET FORTH IN THE DEED COVENANT AND PROGRAM POLICIES

WHEREAS, Purchaser agrees to restrict the Community Housing Unit located at
, Ketchum, ID 83340, legally described as: See Exhibit A, (the “Home”),
according to the terms and conditions described in the DECLARATION OF AFFORDABLE
OWNERSHIP COVENANT recorded , as Instrument No.
, records of Blaine County, Idaho.

WHEREAS, the Deed Covenant states that the Home is subject to the Program
Policies (“Blaine County Housing Authority Community Housing Policies” adopted May 8,
2024 by the Blaine County Housing Authority), which may be updated from time to time.

WHEREAS, the Home is restricted to the Cateqory X (% - % AMI) income
range and net worth limits established and adopted annually by the Blaine County
Housing Authority.

NOW THEREFORE, THE PURCHASER ACKNOWLEDGES AND ACCEPTS ALL
OF THE TERMS AND RESTRICTIONS OF THE DEED COVENANT AND PROGRAM
POLICIES, INCLUDING BUT NOT LIMITED TO:

By placing his/her initials where indicated in this Acknowledgement, Purchaser
acknowledges that he/she has read and understands the provisions in the Deed Covenant
and Program Policies as well as the summary contained in this Acknowledgement.

Purchaser’s
Initials

ARTICLE 1: SUBMISSION OF REAL ESTATE, DEFINED TERMS — Purchaser
understands that the City of Ketchum (“City”) holds an interest in the Property and
has read and understands the terms used in the Deed Covenant. The Deed
Covenant term is 70 years and runs with the land.

ARTICLE 2: USE OF HOME - Purchaser shall occupy the Property as his/her
primary residence, shall not rent, lease, or transfer the home except as provided
in the Deed Covenant and Program Policies, and shall maintain the Property in
good condition. Purchaser shall not own or acquire other developed residential
real estate, except as allowed by the Program Policies. At the time of purchase,
Purchaser shall meet net worth and income limitations, as defined by the CITY
and the Program Policies.
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ARTICLE 3: ROLE OF CITY — Purchaser understands that CITY may conduct
meetings with the owner and inspect the exterior of the home annually. The CITY
will review and approve proposed capital improvements to the Home, facilitate
transfers and rentals of the Home, and may designate a Program Administrator to
carry out these rights and obligations.

ARTICLE 4: FEES, TAXES, AND ASSESSMENTS - Purchaser shall pay when
due all fees, taxes, and assessments on the Home. If any amounts remain unpaid
when the Home is sold, the CITY can collect unpaid amounts at the time of sale.

ARTICLE 5: IMPROVEMENTS TO THE HOME. — Purchaser understands that
its ability to improve the home is limited. The CITY must review and approve any
Capital Improvements, as defined in the Covenant and Program Policies. The
Purchaser may request and the CITY may approve Capital Improvements Credit
that may be added to the Maximum Resale Price of the Home. Notwithstanding
the limitations on Capital Improvements, the Purchaser may make other
improvements to the Home, including maintenance, repair, replacement and shall
keep the Home in good working order.

ARTICLE 6: INSURANCE, DAMAGE or DESTRUCTION, TAKING FOR PUBLIC
USE - Purchaser shall insure the Property and repair and restore the Home as
required.

ARTICLE 7: FINANCING AND FORECLOSURE - Purchaser shall not mortgage
the Home without the CITY’s permission. THERE CANNOT BE ANY
REFINANCING, SECONDARY FINANCING, OR HOME EQUITY FINANCING
WITHOUT THE PRIOR WRITTEN APPROVAL OF THE CITY. NO LOAN OR
COMBINATION OF LOANS SECURED BY THE HOME MAY EXCEED 90% OF
THE MAXIMUM RESALE PRICE OF THE HOME AS DETERMINED BY THE
CITY. The CITY has the option to purchase the Home in the event of potential
foreclosure for the remaining total mortgage obligation.

ARTICLE 8: TRANSFER AND TURNOVER OF THE HOME - Purchaser
understands that any sale of the Property may only be to a “Qualified Buyer” (as
that term is defined in the Deed Covenant and Program Policies) and must comply
with the Deed Covenant. Purchaser also understands that the Property may only
be rented in accordance with the Deed Covenant and Program Policies. This
Acknowledgement, together with the Deed Covenant and the Program Policies
shall constitute a resale agreement setting forth the maximum sales price for
which the Home may be sold (“Maximum Resale Price”), the amount of
appreciation and the terms and provisions controlling the resale of the Home
should Purchaser desire to sell its interest in the Property. The administrative/sale
fee due to the CITY at the time Purchaser re-sells the Property shall be as
specified in the Deed Covenant.

ARTICLE 9: ENFORCEMENT - The Purchaser understands how Default

(Uncured Violation) is triggered and the CITY’s rights to exercise remedies for
enforcement.
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ARTICLE 10: MEDIATION — The Purchaser and the CITY may utilize mediation
to resolve a dispute.

ARTICLE 11: NOTICES AND OTHER PROVISIONS - The Deed Covenant may
only be amended in writing signed by both the Purchaser and the CITY or their
legal representatives or successors in interest.

PROGRAM POLICIES — The Purchaser has reviewed and understands the now-
current Program Policies. The Purchaser recognizes that the Program Policies
are updated from time to time and understands that future changes to the
Program Policies will apply to them.

PURCHASER FURTHER AGREES that Purchaser shall instruct the Title company to
provide the CITY with copies of all closing documents requested by the CITY, including,
but not limited to, all requested loan documents, within 10 days after the close of escrow.
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IN WITNESS WHEREOF, Purchaser has executed this instrument on the date set
forth below.

PURCHASER(s) — Signed at time of Purchase and Sale Agreement
Date:

Date:

PURCHASER(s) — Signed upon Closing

Date:

Date:

CITY OF KETCHUM

Date:

Title:
State of Idaho
County of Blaine

This record was acknowledged before me on the , day of
202__, by , Purchaser(s).

Notary Public
Commission Expires:

State of Idaho
County of Blaine

This record was acknowledged before me on the , day of
202__, by , as of the
City of Ketchum.

Notary Public
Commission Expires:
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GOAL 1: PRODUCE + PRESERVE COMMUNITY HOUSING

Act to create and preserve affordable housing for
our local workforce and community. Maintain a

hea|thy balance of short-term/visitor |Odg|ng and E in progress . Ongoing
resident-occupied housing.

- HOUSING YEAR3

ACTION PLAN October 2025-September 2026

Guiding city-led housing solutions L. earn more: p@jeotketchum.org E D -
not started next fiscal year

Preserve, convert, or build at least 660 homes .
in Ketchum by 2032. New construction

W Develop new construction pipeline:
« Ist & Washington (~64 homes)
« Explore YMCA with parking

2022 KETCHUM NEEDS ASSESSMENT SUMMARY

The City of Ketchum contracted consulting firm interconnected between jurisdictions in the county
Agnew::Beck to conduct the 2022 Blaine County and the most effective solutions would need to be

1. Thereis a massive shortage of affordable homesin ~ This estimated demand is'based on.historic
Ketchum. 660 preserved, converted, or built homes ~ growth rates but is primarily comprised

Housing Needs Assessment to understand the
currently unmet and projected 10-year housing needs
in the county, along with the community’s general

housing challenges and goals. A countywide approach

was taken, recognizing that housing challenges are

coordinated region wide. Housing needs were defined
both by those without housing and those with unstable
housing, including living conditions that are crowded,
substandard, or causing cost burdens.

ACCOMPLISHMENTS TO DATE

« 67 community housing units in Ketchum

« Directly assisted 186 households and increased

in Ketchum are needed by 2032.

N

Ketchum is losing its workforce and long-time
residents because maost cannot afford to live here.!

3. Qur community agrees that there is a housing
crisis and wants action.?

« Housing team raised S5 million in funding for

of community members who are at risk of
displacement or are unhoused. It does not include

the 260 “lost” renter households from 2010 to 2021.

The minimum demand for Blaine County is 4,700
preserved, converted, or new homes by 2032.

Long-term rentals have decreased in the last
decade and vacant homes are now 60% of
Ketchum’s housing stock.*

M Vacant M Long-termrental Owner occupied

» |dentify parcels for acquisition
- Dialogue w/ significant site owners
I RFP next parcel for development

Preservation

H Pursue historic preservation of Forest
Service Park big house

H Identify buildings and strategy for
preservation

B Continue pilot ownership + preservation

constructed, preserved, or converted : ;
program (include bargain sale)

support for an additional 770 households facing housing efforts, countywide 1970

. 122 Ketchum community housing units in progress  displacement, countywide

HOUSING NEEDS AND TOOLS TO ACHIEVE THAT GOAL'
.

—

Conversion
M Continue Lease to Locals program

Next fiscal year

2000

F(/ Create lease template and how-to-quide for
. prospective landlords
= 0(;?) 9 Increase number of occupied ADUs
QS& Y . « outreach to homeowners
QQ O - pilot incentives
Q)Co Qb\ » 2024 Explore light preservation program
\% <<\3 Outreach for right of first refusal
Q@
S
RO
o © ]
Y &
ks 2 .
LE’ ) We need housing
Fa) across all income 1. U.S. Census Bureau: ACS 5-Year Estimate 2019; Blaine
Y levels, and & County Housing Authority, fiscal year 2021.
mu]tiple tools to i 10 Year 2. Ketchum Matters Community Housing Survey +
achieve that goal. performance May  Sept. Stakeholder Interviews, Nov. 2021-Jan.2022.
2022 2024 3. U.S. Census Bureau: ACS 5-Year Estimate 2019; Blaine
TOOLS measures . County Housing Authority, fiscal year 2021.

4. U.S. Census Bureau: ACS 5-Year Estimates (1970, 2010,
2019, 2022)

5. Ketchum, 2014 Comprehensive Plan.

Low-Income Housing Tax Credits Zoning Incentives To Increase Housing Supply

New Construction On Publicly Owned Land
B ]

At least 60% of housing 6. Blaine County Housing Authority, fiscal year 2019 and 2021.

BCHA Portfolio stock is occupied long-term 0% 45% Based on Idaho Mountain Express advertisements.
: ; 7. U.S. Census Bureau: ACS 5-Year Estimates, City of
USDA & HUD Funded Conversion Incentive Category Local Deed Ketchum building permit data
Developments For Long-Term Rental Restriction Purchase

8. U.S. Census: ACS 5-Year Estimates (2013-2019); Decennial
Census Redistricting Data (2020)




GOAL 2: UPDATE POLICY TO PROMOTE
COMMUNITY HOUSING

Create policies that boost community housing supply
while aligning with other Comprehensive Plan goals like
sustainability, diversity, and aging in place.5

Ketchum's high property sale and rental prices make market-
rate housing affordable only for upper-income households,
with median rent requiring over $107,000 in annual income.®

Nearly half of the existing
housing stock was built between 1970 and 1989.”

and increased
the year-round population who do not work locally.

8
(2019-2020) Historical Pandemic Growth
annual growth rate =3 Rate —_—

10 Year performance measures
Supports all targets

M ongoing
[ next fiscal year

Hin progress
B&l not started

Zoning

H Develop code change work plan

Bl Meet with partners reqularly to obtain process improvement
feedback

[ Explore priority processing and incentives for projects that
serve the Housing Action Plan

Il Monitor Tiny Homes on Wheels progress in other jurisdictions

[J Update density bonus program, including requiring adjusted
dues and assessments in HOAs CC&Rs

State and Federal Policy

B (dentify state-level policy changes
B (dentify federal-level policy changes

Short-term rentals
B Monitor Lava Hot Springs case

Stability and access

L] Financially support an Analysis of Impediments to Fair
Housing Choice. Identify + implement policy changes
from the analysis

Next fiscal year

B&] Propose non-discrimination ordinance for source of
income, including rental assistance and social security
BE]l Propose relocation and displacement ordinance

GOAL 3: EXPAND + IMPROVE SERVICES
TO CREATE HOUSING STABILITY

Address immediate needs of those who are unhoused

and at risk of displacement in our community. Integrate,
improve and expand supportive services, rapidly rehouse
those in need, and prevent future displacement throughout
the region. Maintain a healthy balance of short-term/visitor
lodging and resident-occupied housing.

—Point in Time Count 2023; Blaine County School
District; Blaine County Housing Survey 2023; Housing
Matters Survey 2022

, because they are
cost burdened (paying more than 30% of
income on housing)
in substandard housing
are overcrowded
are experiencing homelessness
have verbal or month to month leases

—Blaine County Housing Needs, 2023 Update

for residents across the valley.

—Ketchum Housing Matters interviews of over 30 community
members. Nov. 15, 2021-Jan. 3, 2022

10 Year performance  Status
measures

974 Households
~400 annually

Prevent displacement and assist
100 households annually

M ongoing
O next fiscal year

Hin progress
B&l not started

Homelessness

M Financially support master leasing opportunities

[ Convert, acquire, or construct new transitional
housing

[ Hire new Program Administrator with property
management experience

B Advocate + expand Section 8

Supportive Services

L] Continue to financially support mediation program
B C ontinue to financially support Blaine County
Charitable Fund

Resources needed: $6-8 million annually ($60 million total)

The more local resources devoted to housing, the more
investment can be leveraged.

estimated x5 estimated external funds
local funds leveraged by local funds

PhiIanthropic1
—] Traditional debt
Empl !
Mmployer tax credits or
other equity
LOT

S6-8Mannually  S30-40M annually

Percent of city housing funds to be allocated
20% for significant county-wide developments or
programs.

10 Year performance  Status
measures

$5M total, $4.3M

Secure $6-8M annually of local
funds HAP2

21% LOT to BCHA

Spend 20% countywide

M ongoing
[ next fiscal year

Hin progress
B&l not started

Local Gap / Match Funds

[JMap vacant and Naturally Occurring

Affordable Housing (NOAH) inventory
[ Secure additional lodging LOT funds for preservation
O Update in-lieu fee

Leverage Other Resources

- Secure state/federal/county funds
B Contract for + use grant writing

Next Fiscal Year
Ifl Facilitate employer-sponsored housing

GOAL 5: INFORM, ENGAGE + COLLABORATE

Invest in building local capacity and regional partnerships
to make informed decisions about, and execute on, housing
action. Support ongoing communications to increase
coordination and effectiveness, targeting the public, other
jurisdictions, and implementation partners.

« Create housing + Guide, support &
product participate in housing
« Unlock & dedicate units efforts, programs
« Support services «Coordination
« Rental assistance + $
« Service coordination «Infrastructure &
Housing dev., | Community land use
members ,f

NGOs, & direct Government
service & public

provider agencies

SHARED VISION

Goals & Strategies
« Employee housing
« Housing advocacy

«Job opportunity
« Economic monitor

10 Year performance Status
measures

« Achieve minimum of 51% 35%
satisfaction/public approval of (in-person & online)
action, coordination, and results

+ Allocate 20% of Ketchum ~21% LOT to
housing funds county-wide BCHA

« Direct funding
+ Accelerate giving
« Private investment

M ongoing
O next fiscal year

Hin progress
[#] not started

Community Feedback

M Determine perception on efforts
[ Table at events + in preparation of developing on public land

«Public investment

Implementation Vision + Capacity

[Fl Create Year 4 Housing Action Plan

B Increase staff capacity through filling open positions,
targeted training, and greater operational efficiency

[ Clarify, document, and improve processes

Community Education

M Transparent budgeting, annually
M Quarterly progress report + monthly City Council updates

Next Fiscal Year

[® Develop education and calculator for in-lieu fee
[F] Qutreach + education to HOAs with and without
community housing




PROGRESS CARD

Below is a measure of progress for the McCall Local Housing Action Plan by strategy.

STRATEGY

LEAD

SUPPORT  STATUS

Sewer District Coordination
(Prioritize Local Housing)

Sewer District/
City

Sewer District/
City

@ Sewer District
@ Ccity of McCall

Housing Organization -
create, fund, staff

City

County

@ City of McCall explored

and Housing Authority
but determined a
Housing position in City
was a better option.
Position is funded but
not filled.

State ARPA Funds Sewer District/ ~ Sewer District/ @) These funds were
City City committed for larger
library/public parking
project.
Deed Restricted Housing City @ 0n2/27/25 City
(Permanent) Council will consider

an expansion of this
program to add another
tier of funding $20k/unit
for income qualification.

Employer Assisted Housing

Chamber, West

Employers (large Q Several employers have

Central EDC and small), started or completed
The Housing Employer Provided
Company Housing.
Public/Private/Institutional ~ City/Housing Forest Service, @ There have been
Partnerships (land for Org. when School District, several efforts with
housing) formed St. Luke's, MDSD, Hospital and
Employers opportunities for the City

and MRA to conduct land
acquisition.

Q In-Progress

@ completed

. Not Started



Existing LOT (and/or General
Fund) Dedicated to Housing

STR/Second Home
Conversion to Long Term
Rentals

Annexation Policy

Fee Waivers & Deferrals

Land Banking (Acquisition)
for Housing - Evaluation

Public Infrastructure
Investment Planning

@ In-Progress

City/Housing
Org. when
formed

Property Mgt
(Kelly Hill)

City

City

City/Housing
Org. when

formed, County

City/Sewer
District

City/Housing
Org. when
formed,
Employers,
Chamber

County

Developers,
Sewer District

Chamber/

Employers, MRA,

aligned with
public/private
partnerships

MRA

@ completed

@ City Council decided to
commit noncompetitive
funding ($140k in FY25)
per year from existing
LOT for the purpose of
housing. An additional
LOT could be explored for
more substantial funding
source in the future.

@ The City explored “Lease
for Local” programs
but decided not to
move forward without
a dedicated funding
source. There has been
some market shift from
STRs to long -term
rentals based on market
conditions.

@ The City does not have
a formal annexation
policy but this can be
negotiated at time
for consideration of
annexation.

@ Exploring Building
Permit Fee waiver
options with City
Attorney.

City Council established
land banking fund

and MRA added local
housing. Both agencies
are starting to generate
more significant funds
for this effort.

@ City completed planning
and passed a water bond.
PLRWSD completed
Sewer Master Plan.

Not Started



Density Bonus (code City (code)/ Sewer District, @ City has a double density
modifications, community Housing Org. Developers, for local housing units
support) when formed Citizen Local and allows ADUs. The
(community) Housing support Sewer District has
group, County adopted different policies
that do not make density
bonus feasible.
Legislative Lobby Group County, City Q The City is a member
of the Resort Cities
Coalition (RCC) who has
lobbyists.
Federal and State Funding Housing Org. Developers, This is something that
Opportunities (Loans, Grants, when formed Stakeholders needs to be explored
LIHTC) more.
STR Rental Management City, County Property Q City adopted additional
Policies managers, STR codes and
Realtors permitting in 2022.
Condo Conversion Policy City County This has not been
completed or started.
Tax Increment Financing (TIF) MRA/City @ MRA is starting to plan
Participation Guidelines for this type of effort.
Mobile Home Park Housing Org. LEAP Housing/ This has not been
Affordability when formed ROC USA completed or started.
Removal of Regulatory City Developers, @ Pre- 2022, the City and
Barriers County County (Impact Area)

have passed numerous
codes incentives and
removal of barriers.

Land Banking (Acquisition)  City/Housing Various partners @) No properties have been
for Housing - Purchase Org., County acquired since 2022.
Accessory Dwelling Units City Q ADUs are allowed and
administrative approval
or directly permitted.
Homebuyer Assistance Housing Org. City, IHFA, This has not been
when formed Property completed or started.
Management,
Realtors

Q In-Progress

@ completed

‘ Not Started



New Taxes Dedicated to
Housing

Acquisition of Deed
Restriction on Market Rate
Units

Private Donations /
Philanthropy

Rehab and Weatherization

@ In-Progress

City/Housing
Org. when
formed

Housing Org.
when formed

Housing Org.
when formed

Housing Org.
when formed

Citizen
support group,
Employers,
Developers

City, Property
Management,
Realtors

Chamber

@ completed

This has not been
completed or started.

This has not been
completed or started.

The City received an
Accessory Structure
for the purpose of
local housing. There
were several offers

for donations but not
accepted due to quality
of the structure.

This has not been
completed or started.

Not Started
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Teton Valley Housing

Teton County Joint Housing Authority

Housing Action Plan
2025 - 2021



VISION

To facilitate the development of diverse, permanently affordable housing options within
city limits that will support public service agencies, enhance the local economy, add

vibrancy to downtowns, and help preserve the rural character of the area.

MISSION

The mission of Teton Valley Housing shall be to create diverse, permanently affordable
housing opportunities in Teton Valley.

Very Low
Income

$26,850

2024 Teton County, Idaho
Spectrum of Housing Needs

Middle
Income Upper Middle
Income
89,500
“;‘::':::' . $107,400
$71,600
Low . i Upper
Income DDRESSED BY LOCAL POLICY % N O Income
A &sy, 7y,
$44,750 ! $179,000

Affordable
& Rentals
o~ High
é’ 8% Income
o $268,500

Supportive

Housing* 1,580 homes

needed by 2027*

* assumes current commuting patterns are retained

Source: Department of Housing and Urban Development for a 3-person household

APPROVED 2025-03-05 2



GUIDING PRINCIPLE #1
A Thriving Community Builds Housing Affordable to the Local Workforce

Teton Valley’s workforce is the foundation of the local economy, supporting essential
services, small businesses, and public agencies. However, the 2022 Teton Region Housing
Needs Assessment indicates that most new housing supply is priced beyond the reach of
employees, contributing to a substantial shortage of workforce housing. By 2027, Teton
County is predicted to need 1,580 additional units for employees, with 60% of those units
required at Below-Market-Rates. When teachers, nurses, and first responders cannot
secure attainable housing, public services deteriorate, and the overall stability of the
community is threatened. Recognizing housing as essential infrastructure underscores
its pivotal role in preserving a vibrant, functional Teton Valley—one where workers can
live close to their jobs, reduce commute times, and fully participate in community life.

GUIDING PRINCIPLE #2

A Thriving Community Creates a Full Spectrum of Housing Opportunities

The concept of a “full spectrum” of housing emphasizes providing a range of home types
and price points that accommodate the evolving needs of residents as they transition
through various life stages. A lack of diversity makes it difficult for residents to move
from one housing type to another—whether downsizing in retirement or seeking a larger
home for a growing family. When the market lacks “step-up” opportunities, residents can
become confined to entry-level or subsidized units longer than intended, limiting
availability for others in need. By prioritizing a broader housing “bridge”—from rentals
to homeownership, from small-scale multifamily units to single-family homes—Teton
Valley can foster a dynamic, resilient community.

GUIDING PRINCIPLE #3

A Thriving Community Supports an Inclusive, Year-Round Population

An inclusive, full-time resident base is foundational to Teton Valley’s cultural and
economic vitality. The 2022 Teton Region Housing Needs Assessment indicates that
approximately 70% of Teton County’s housing units are occupied on a year-round basis.
Preserving and enhancing this stability sustains local business and supports continued
investment in shared amenities such as parks and schools. By drawing on diverse
backgrounds, ages, and perspectives, Teton Valley can maintain and foster its unique
character and strong sense of community.

APPROVED 2025-03-05 3



Teton Valley Housing’s Initiatives are designed to expand and sustain housing opportunities
that support the region’s workforce and the broader community. These Initiatives build upon
the Guiding Principles of fostering a thriving and resilient Teton Valley by addressing key
challenges in housing supply, ongoing stewardship, planning resources, and organizational
capacity. Each Initiative is supported by targeted Strategies and Priority Actions that ensure
measurable progress toward the development and stewardship of below-market-rate
housing. By implementing these Initiatives, Teton Valley Housing aims to create lasting
solutions that enable residents to live and work in the community they serve.

INITIATIVE #1
Expand Below-Market-Rate (BMR) Housing Supply

[ Strategies ]

1.1 BUILD PUBLIC-PRIVATE PARTNERSHIP (PPP) DEVELOPMENT PIPELINE.
Priority Action 1A: Draft PPP Framework and Timeline.

12 EXPLORE SMALL-SCALE PUBLIC EQUITY DEVELOPMENT.
Priority Action 1B: Research & Evaluate Self-Development Potential.

1.3 MAINTAIN LAND BANK TO ENABLE A BELOW-MARKET-HOUSING (BMR) PROJECT PIPELINE.
Priority Action 1C: Identify & Acquire Land Suitable for BMR Housing.

14 CREATE A HOUSING PRODUCTION FUND (HPF) AS A REVOLVING GAP FINANCING MECHANISM.

Priority Action 1D: Research Funding Options and Best Practices.

15 COLLABORATE WITH JURISDICATIONS ON VOLUNTARY BELOW-MARKET-RATE (BMR) HOUSING
SUPPLY INCENTIVE PROGRAMS.
Priority Action 1E: Assist in the Implementation of New BMR Housing Programs.

APPROVED 2025-03-05 4



INITIATIVE #2
Create a Below-Market-Rate (BMR) Housing Stewardship Program

[ Strategies ]

21 CREATE A BELOW-MARKET-RATE HOUSING (BMR) QUALIFICATION & ADMINISTRATION PROCESS.
Priority Action 2A: Create a BMR Housing Interest Intake Form.

Priority Action 2B: Create Deed Restriction and Administration Templates.

2.2 USE A QUALIFIED WORKFORCE HOUSING PROGRAM TO PRIORITIZE PUBLIC SERVICE AGENCIES.
Priority Action 2C: Create a “Public Service Agency” Definition.
Priority Action 2D: Draft Qualified Workforce Housing Selection Guidelines.

INITIATIVE #3

Serve as a Planning Resource

[ Strategies ]

3.1 PROMOTE HOUSING AFFORDABILITY BEST PRACTICES.

Priority Action 3A: Compile & Share Information with Jurisdictions.

3.2 MAINTAIN UPDATED HOUSING DATA TO INFORM DECISION-MAKING.
Priority Action 3B: Produce Annual Housing Affordability Report.

APPROVED 2025-03-05



INITIATIVE #4
Build Organizational Capacity

[ Strategies ]

41

42

43

44

45

DEVELOP A FUNDING STRATEGY TO SUSTAIN OPERATIONS.

Priority Action 4A: Task Budget & Finance Committee with Urgently Exploring
Funding Strategies.

CREATE ADMINISTRATIVE INFRASTRUCTURE TO SUPPORT BELOW-MARKET-RATE HOUSING SUPPLY
EXPANSION AND STEWARDSHIP.

Priority Action 4B: Continue to Institutionalize Operational Policy and Process.

DEVELOP A STAFFING STRATEGY TO ADVANCE ORGANIZATIONAL OBJECTIVES.

Priority Action 4C: Annually Revisit the Staffing Agreement with Teton County.
Priority Action 4D: Evaluate the Use of Contract Services as an Alternative to
In-House Staff.

PRIORITIZE CONTINUOUS LEARNING TO IMPROVE PROGRAMMATIC OUTCOMES.
Priority Action 4E: Identify Educational Opportunities for Commissioners and Staff.

CONSISTENTLY COMMUNICATE TO FOSTER COLLABORATION AND BROAD SUPPORT.

Priority Action 4F: Develop an Outreach Plan.
Priority Action 4G: Explore Third-Party Contracting of the Outreach Plan.
Priority Action 4H: Prioritize Regular Commissioner Updates to Jurisdictions.

APPROVED 2025-03-05



PERFORMANCE MEASURES

METRIC 1.1 — Below-Market-Rate Housing Units Added.
METRIC 1.2 — Median Home Price to Median Income.
METRIC 1.3 - Occupancy Rate.

APPROVED 2025-03-05



	Section 1. Affordable Housing Tools
	Definitions
	Tools allowed by other Mountain West states

	Section 2. RCC Housing Efforts and Committee Question Follow-up
	Common Tools in Resort Cities’ Housing Action Plans
	What are density bonuses and deed restrictions?
	Impact of Short-Term Rentals and Housing Stock

	Section 3. Resort Cities Housing Action Plans
	Attachments
	2. CoK_Ownership_Covenant.pdf
	Article I. Submission of Real Estate, Defined Terms
	Section 1.01 Submission of Real Estate. By signing this Declaration, the Owner submits the Home to the covenants, conditions, and restrictions of this Declaration for the benefit of the City.  The City, including through any Program Administrator the ...
	Section 1.02 Consideration; Value Exchanged.  [DESCRIBE VALUE EXCHANGE: The Owner recognizes that the Home would otherwise be market rate but the developer voluntarily built in exceedance of existing code requirements or received other detailed incent...
	Section 1.03 Any Excess Proceeds of Transfer Go to City.
	The Owner recognizes that it would be contrary to the purposes of this Declaration if the Owner could receive more than the as-is restricted and encumbered value of the property (“Maximum Sale Price”) as the result of an eminent domain proceeding or f...
	In addition to the lien of the Program Mortgage, the City must have, and the Owner hereby grants and consents to, a lien upon the Home for any Excess Proceeds. Such lien will be prior to all other liens and encumbrances on the Home except (i) liens an...

	Section 1.04 Term of Declaration is 70 years.
	This Declaration will remain in effect for seventy (70) years after the Effective Date (the “Term”), unless terminated earlier by recordation of a new Declaration upon transfer of the Home to a new Owner in accordance with Article VIII; or (ii) forecl...
	Upon expiration of the full Term, the Owner will have the option either to (i) record an amendment to this Declaration encumbering the Home for an additional term; or (ii) pay to the City the Excess Proceeds that would be received by the Owner if the ...
	A. The City, at its sole cost and expense, will obtain an Appraisal of the Home to include  the market, unencumbered value and the as-is restricted value;
	B. The City will calculate the Maximum Sale Price as described in Article VIII;
	C. The City will calculate Excess Proceeds by subtracting the Maximum Sale Price from the Market Value of the Home, as determined by the Appraisal; and
	(a) If the calculation in this subparagraph (iii) results in a negative number (in other words, if the Maximum Sale Price is higher than the Market Value), the Owner will not owe any Excess Proceeds, and the City will promptly record a release of this...
	(b) If the calculation in this subparagraph (iii) results in a positive number (in other words, if the Maximum Sale Price is lower than the Market Value), the Owner must pay the Excess Proceeds to the City within 90 days after receiving the City’s cal...


	Section 1.05 Covenants to Run with the Land.  The Owner intends, declares, and covenants (a) that this Declaration, including all restrictions, rights and covenants contained herein, are covenants running with the land, encumbering the Home for the Te...
	Section 1.06 Local Laws Applicable and Program Policies Apply. This Declaration, including all restrictions, rights and covenants contained herein, implements certain features of exceeding the Development Standards established under Ketchum Code Secti...
	Section 1.07 Defined Terms. Owner and City agree on the following definitions of key terms used in this Declaration.
	“Appraisal”:  Fair market valuations of the Home performed by a duly licensed appraiser, conducted by analysis and comparison of comparable properties, (a) disregarding all of the restrictions of this Declaration and (b) the as-is, restricted value ba...
	“Base Price”: The total price paid for the Home by the Owner, except as modified pursuant to Section 8.04, and as described in Section 1.02.
	“BCHA”: Blaine County Housing Authority, its successors and assigns, is an Idaho independent public body corporate and politic.
	“Qualified Buyer”:  A person or group of persons who at the time of transfer is in full compliance with the qualifications and conditions set forth in the Program Policies in effect, who has a complete and current application on file with the BCHA, an...
	“Maximum Housing Cost”: The Maximum Housing Cost is determined annually by BCHA and corresponds with the Income Category of the Home and accounts for rent plus the estimated cost of essential utilities (electricity, gas, water, sewer, trash, and any o...
	“Qualified Renter”: A person or group of persons who at the time of signing a lease agreement is in full compliance with the qualifications and conditions set forth in the Program Policies in effect and who has a complete and current application on fi...
	“Event of Default”:  Any violation of the terms of this Declaration unless the violation has been corrected (“cured”) by the Owner in the period of time specified in a written Notice of Default has been given by the City.
	“Ineligible Renter”: A person or group of persons, or a person and their spouse, not meeting the requirements to be eligible as a Qualified Renter, not approved by the City, nor provided to the Owner by the City as a Qualified Renter.
	“Ineligible Buyer”:  A person or group of persons, or a person and their spouse, not meeting the requirements to be eligible as a Qualified Buyer, not approved by the City, nor provided to the Owner by the City as a Qualified Buyer.
	“Intent-to-Sell Notice”:  Owner’s notification to the City that the Owner wishes to sell the Home. Notice will include Owner’s current phone and email information.
	“Market Value”: The market value of the Home, assuming no affordability or resale restrictions.
	“Maximum Sale Price”: The maximum price for which the Owner can sell the Home, as calculated under Article VIII of this Declaration.
	“Permitted Mortgage”: A loan secured by a lien or security interest in the Home, for which the Owner has obtained the written permission of the City pursuant to Section 7.01, together with any modifications, which may be made from time to time, by agr...
	“Permitted Mortgagee”: The lender shown on the security instrument securing a Permitted Mortgage, its assignees and the owner of such Permitted Mortgage.
	“Out of Compliance Owner” An owner who does not adhere to the Program Guidelines and has not cured being out of compliance, per the City’s requirements and Program Policies.
	“Out of Compliance Renter” A Qualified Renter who does not adhere to the Program Guidelines, or who is found to have made a material misrepresentation in BCHA’s application or the Declarant’s application process, and has not cured being out of complia...
	“Program Administrator”: The entity designated by the City to administer and manage compliance with this deed restriction. Program Administrator has the same enforcement rights as the City.
	“Program Mortgage”:  The mortgage or deed of trust executed by the Owner in favor of the City, dated and recorded the same date as this Declaration, for purposes of securing the Owner’s monetary and non-monetary obligations under this Declaration, inc...
	“Purchase Option”:  As described more fully in Article VII, City’s option to purchase the Home at the Mortgage obligation, which is triggered by (i) City’s receipt of notice of a Foreclosure Action under Article VII, (ii) any sale or transfer resultin...
	“Program Policies” are the Community Housing Guidelines or future Policies adopted by Blaine County Housing Authority and/or the City and such Guidelines as may be amended and recorded in the City’s discretion from time to time. In the event of any co...
	“Resale Fee”: The fee that the Owner pays to the City upon resale of the Home to compensate the City for performing certain of its obligations under Article VIII (Transfer of the Home) below.


	Article II. Use of Home
	Section 2.01 Owner Must Use Home as Primary Residence and May Not Own Other Developed Residential Real Estate.  The Owner must use the Home as Owner’s principal place of residence and must occupy the Home for at least nine [9] months of any twelve [12...
	Section 2.02 Home May Not be Leased, Short-term Rented, Encumbered, Sold, or Transferred Except as Provided in Articles VII and VIII.  No interest in the Home, including without limitation a fee simple interest, tenancy in common, joint tenancy, commu...
	Section 2.03 Owner Must Maintain the Home Responsibly and in Compliance with the Law and Other Recorded Documents.  The Owner must maintain all parts of the Home in good working order, in a safe, sound and habitable condition, and in full compliance w...
	Section 2.04 Income Category X and Net Worth Limitations. The Owner and the City hereby agree the Home shall be exclusively and permanently dedicated for use and occupancy by a Category X household, as determined by their income and net worth at the t...

	Article III. Role of City
	Section 3.01 City Has a Right to Conduct Annual Meetings with the Owner.  The City may conduct annual meetings with the Owner in the offices of the City or in the Home or some other mutually convenient location (or via mutually convenient electronic m...
	Section 3.02 City Has a Right to Inspect the Home. The City or its agent may inspect any exterior part of the Home on an annual basis at any reasonable time, after notifying the Owner at least three (3) days before the planned inspection.  In addition...
	Section 3.03 The City may Escrow for Taxes, Assessments, and/or Insurance.  Whenever a Permitted Mortgagee declines to escrow funds from the Owner for the payment of taxes and assessments under Article IV and for the payment of insurance under Article...
	Section 3.04 City will review proposed capital improvements at annual compliance review at the latest. If the Owner wishes to make Capital Improvements to the Home, the City will work with the Owner as provided in Article V.
	Section 3.05 City will facilitate transfers and, if allowed by Program Policies, rentals. If the Owner wishes to finance or otherwise transfer the Home, the City will work with the Owner as provided in Article VII or VIII, as applicable and the Progra...
	Section 3.06 City’s Administrator, Successors, and Assigns.  The City may designate a Program Administrator, a successor or assign to its rights and obligations under this Declaration, provided that such Program Administrator, successor, or assign is ...
	Section 3.07 Nonliability of City for Negligence, Loss, or Damage. The Owner understands and agrees that the relationship between Owner and City is solely that of an Owner and a program administrator. The City does not owe a duty of care to protect th...
	Section 3.08 Disclaimer of Liability by City for Tax Implications.  The Owner understands and agrees that the relationship between Owner and City is solely that of an Owner and a program administrator. Throughout the process of City fulfilling its obl...

	Article IV. Fees, Taxes, and Assessments
	Section 4.01 Fees owed to City. For the avoidance of doubt, Owner’s obligation to pay City any amounts under this Declaration, including the Fees provided in this Article IV, shall be subordinate in all respects to any Permitted Mortgagee’s right to r...
	Section 4.02 Owner Is Responsible for Paying all Fees, Taxes and Assessments. Owner must pay directly, when due, all fees, taxes, governmental and Owner association assessments that relate to the Home, unless such taxes and assessments are to be escro...
	Section 4.03 If Owner Fails to Pay Taxes, City may Pay Taxes. If the Owner or its Permitted Mortgagee fails to pay the taxes or assessments described in Section 4.02 above, the City shall have the right to pay such taxes or assessments on the Owner’s ...
	Section 4.04 If Payment Is Late, Interest Can Be Charged. If the City has not received any amounts due under this Declaration on or before the required date (the “Due Date”), the City can require the Owner to pay interest on the unpaid amount from the...
	Section 4.05 City Can Collect Unpaid Amounts When Home Is Sold. In the event that any amounts due under this Declaration remain unpaid when the Home is sold, including without limitation amounts due to City under this Article IV and any enforcement fe...

	Article V. Improvements to the Home
	Section 5.01 Owner’s Ability to Improve the Home is Limited.  The Owner shall not make any Capital Improvements to the Home without the prior written consent of the City, which consent may be withheld in the City’s sole and absolute discretion.  The t...
	Section 5.02 Requests for Consent from City. For any proposed Capital Improvements, the Owner shall submit a written request to the City including the following information:
	a written statement of the reasons for undertaking the construction;
	upon request by the City, a set of drawings (floor plan and elevations) showing the dimensions of the proposed construction;
	a list of the necessary materials, with quantities needed;
	a statement of who will do the work; and
	if the Owner would like to receive a monetary credit for the Value Added by Capital Improvements, (a “Capital Improvements Credit”), a statement requesting the City to consider permitting such a credit.

	Section 5.03 Building Permits; Right to Inspect.  Prior to the commencement of construction of any Capital Improvements, the Owner shall provide the City with copies of all necessary building permits, if not previously provided.  The City shall have t...
	Section 5.04 Owner May Not Allow Statutory Liens to Remain Against Home. The Owner shall not permit any statutory or similar lien to be filed against the Home which remains more than 30 days after it has been filed. The Owner shall take action to disc...
	Section 5.05 Indemnification.  Owner agrees to indemnify and shall indemnify, defend, protect and hold the City harmless from and against any and all expenses, liabilities, claims, and lawsuits (including reasonable attorney’s fees) for bodily injurie...

	Article VI. Insurance, Damage or Destruction, Taking for Public Use
	Section 6.01 Owner Must Insure the Home Against Loss. The Owner must, at the Owner’s expense, keep the Home continuously insured against accidental direct physical loss with a coverage limit equal to the estimated full replacement cost of the Home, th...
	Section 6.02 What Happens if Home Is Damaged or Destroyed. In the event of fire or other damage to the Home, the Owner must take all steps necessary to assure the repair of such damage and the restoration of the Home to its condition immediately prior...
	Liability. The City is not liable, by way of being a Party to this Declaration, for any damage to the Home that is not the result of any negligent, reckless, or intentional act or omission of the City, the City’s agents, or employees.

	Section 6.03 What Happens if Some or All of the Home Is Taken for Public Use.
	If all of the Home is taken by eminent domain or otherwise for public purposes, or if so much of the Home is taken that the Home is lost or damaged beyond repair, this Declaration will terminate as of the date when Owner is required to give up possess...
	In the event of a taking of a portion of the Home that results in damage to the Home that can reasonably be restored to a residential use consistent with this Declaration, then this Declaration will remain in full force and effect and the damage must ...


	Article VII. Financing and Foreclosure
	Section 7.01 Owner Cannot Mortgage the Home Without City’s Permission.
	The Owner may only grant a lien or security interest, including a mortgage or deed of trust (either at the time of purchase of the Home or subsequent to the purchase of the Home to refinance an existing Permitted Mortgage or to finance home repairs or...
	The City will not permit such a loan if the loan increases the Owner’s total mortgage debt to an amount greater than 90% of the then current Maximum Sale Price, calculated in accordance with Article VIII below, or if any Permitted Mortgagee has not pr...
	The City may require the Owner to submit, in writing, certain information about the proposed terms and conditions of such loan at least 30 days prior to the expected closing of the loan.

	Section 7.02 By Signing Declaration, City Gives Permission for Original Mortgage. By signing this Declaration, the City gives written permission for the first and second priority mortgage or deed of trust signed by the Owner and financing the Owner’s ...
	Section 7.03 Property Assessed Clean Energy. Property Assessed Clean Energy (“PACE”) financing in connection with the Home is prohibited.
	Section 7.04 Survival of Declaration Upon Exercise of Remedies by Mortgagees.
	If the holder of any mortgage, deed of trust, or other encumbrance on the Home (each, a “Mortgagee”) conducts a foreclosure sale, accepts a deed in lieu of foreclosure, or exercises any other right or remedy that results in the Owner no longer having ...
	(a) With respect to any Mortgagee who is also a Permitted Mortgagee, this Declaration shall survive until expiration of the City’s Purchase Option under Section 7.05 below, specifically 60 days to exercise the Purchase Option and 90 days to complete t...
	(b) With respect to any Mortgagee who is not a Permitted Mortgagee, Article VIII and all other provisions of this Declaration shall apply to the transfer of the Home resulting from the Foreclosure Action, and Article VIII and all other provisions of t...

	The Owner expressly authorizes any Mortgagee to provide City with any information requested by City with respect to the obligations secured by a mortgage, deed of trust, or other security instrument encumbering the Home, including without limitation, ...
	The Owner understands and agrees that nothing in this Declaration (i) in any way constitutes a promise or guarantee by the City that the Mortgagee will actually receive the Mortgage Satisfaction Amount, the Maximum Resale Price or any other price for ...

	Section 7.05 If Potential Foreclosure, the City Has an Option to Purchase the Home.
	At least 60 days prior to any potential Foreclosure Action, the Owner must notify the City of (i) the name of the lender on the note triggering the potential foreclosure activity; (ii) the original amount and date of the note, the existing balance, an...
	(a) Upon (i) City’s receipt of notice of a Foreclosure Action under Article VII; (ii) any sale or transfer resulting from a Foreclosure Action under Article VII; and/or (iii) an Event of Default under Article IX (any of the foregoing, an “Option Trigg...
	(b) If the City elects to purchase the Home, the City will exercise the Purchase Option by notifying the current Owner and any Permitted Mortgagee in writing of such election (the “Notice of Exercise of Option”) within 180 days after the Option Trigge...
	(c) The purchase (by City or City’s assignee) will be completed within 90 days after the City’s Notice of Exercise of Option, or the Purchase Option will be of no further force and effect with respect to such Option Trigger Event. Except in the case o...



	Article VIII. Transfer and Turnover of the Home
	Section 8.01 Owner May Transfer Home Only in Strict Compliance with Article VIII; Other Transfers Null and Void. Owner may transfer the Home only as explicitly permitted by the provisions of this Article VIII (and, in the event of a Foreclosure Action...
	Section 8.02 Home May Only be Leased if Permitted in Writing by City. Owner shall not lease or rent any portion of the Home, except as allowed under the terms of any Permitted Mortgage and with the written permission of City.  Owner is subject to Prog...
	City may require correction for an Out of Compliance Renter. Owner may be required to lease to a new tenant or require Owner to occupy the Home, if the City determines that the current lease is with an Out of Compliance Renter.

	Section 8.03 Home May be Transferred to Certain Relatives and Heirs of Owner.  Transfer of the Home is only permitted to individuals or households that would qualify as Qualified Buyers, as per Program Policies.
	Any heirs, legatees or devisees of the Homeowner must demonstrate to City’s satisfaction that they are an Qualified Buyer. If they cannot demonstrate that they are an Qualified Buyer, they shall not be entitled to possession of the Home but must trans...
	Any transferee permitted under this Section 8.03 shall take title subject to all the terms and conditions of this Declaration, and shall execute and record such documents as the City may require and/or approve.

	Section 8.04 Home May be Transferred to Qualified Buyers. In the event that the Owner wishes to sell the Home, the Owner shall notify the City in writing of such wish (the “Intent-to-Sell Notice”) at least 45 days before the Owner would like to begin ...
	Calculation of Maximum Sale Price. Except as specifically permitted in a Foreclosure Action under Article VII so long as this Declaration remains in effect, in no event may the Home be sold for a price that exceeds the Maximum Sale Price.
	(a) The Maximum Sale Price is the lesser of:

	The Base Price plus three percent (3%) interest per annum from the date the selling Owner purchased the Home to the date the selling Owner delivers the Notice of Intent to Sell to the City (prorated at the rate of 0.25 percent for each whole calendar ...
	The Base Price plus an amount equal to any increase in the cost of living during Owner’s ownership of the Home as determined by the Consumer Price Index, Wage Earners and Clerical Workers, United States City Average, All Items (1982-84 = 100) publishe...
	(b) In no event shall the Maximum Sale Price ever decrease below the Base Sales Price due to this calculation. In the event the Bureau of Labor Statistics shall cease to publish the Index, then there shall be substituted for the Index another index pu...
	(c) Any debt or other obligation of the Owner assumed by the Qualified Buyer shall be credited against the Maximum Sale Price.
	(d) Notwithstanding anything in this covenant to the contrary, the Maximum Sale Price may be increased by the selling Owner’s approved Capital Improvements Credits, less applicable depreciation.

	Closing Costs. Except in the event of a foreclosure sale, at the closing of any sale of the Home, the Owner and the Qualified Buyer shall each pay one-half of all escrow fees. Ad valorem taxes and assessments, homeowner association assessments and fee...
	(i) In the event the Owner agrees to pay the closing costs to be paid by the Qualified Buyer pursuant to this Section or any other closing costs to be incurred by the Qualified Buyer as permitted by the Program Policies, the price at which the Home sa...

	City or Program Administrator to Facilitate Transfer. The City or the Program Administrator will assist in facilitating the sale and transfer, per the Program Policies.
	Resale Fee to be Paid at Transfer. The Owner shall pay a Resale Fee to compensate the City or the Program Administrator for carrying out its responsibilities with regard to the transaction.  The amount of the resale fee shall be three percent (3%) of ...

	Section 8.05 City Shall Have Power of Attorney to Sell Home as Attorney in Fact for Owner in Certain Circumstances.  If the Owner (a) is not then residing in the Home and (b) has made diligent efforts to sell the Home for at least twelve months and th...
	Section 8.06 At transfer or sale of the Home, new Owner is subject to the same terms. Any new Owner must be an Qualified Buyer and will take title subject to all the terms and conditions of this Declaration, including the Term, and must execute and re...
	Section 8.07 Restrictions on Transfers to Business Entities.  Transfer of the Home to any business entity is only permitted when the members, incorporators, directors, or other owners and/or managers of the entity (whether a limited liability company ...
	Section 8.08 Restrictions on Transfers to Trusts.  Transfer of the Home to a trust is only permitted when the grantors and trustees of the trust reflect all of the individuals listed on the title to the Home prior to transfer, and no other individuals...
	Any attempt to transfer interest in the Home to a beneficiary through a trust permitted under this section may be restricted by the terms of this Declaration.

	Section 8.09 Repairs and Turnover Procedures.  The Owner is required to allow an inspection and make necessary repairs before turnover of the Home, as per Program Policies.
	The Owner shall repair specific reported defects or conditions necessary, in the reasonable discretion of the City, to bring the Home into full compliance with Sections 2.03 and 3.02 prior to transferring the Home.

	Section 8.10 Deed, Declaration, and Program Mortgage to be Prepared. The Home shall be conveyed by the Owner by a good and sufficient deed commonly used in the jurisdiction for residences conveying a good and clear record and marketable title to the H...
	Section 8.11 Distribution of Sales Proceeds.  The proceeds of any sale conducted in accordance with this Article VIII shall be distributed as follows: First to satisfy Permitted Mortgages in order of priority, second to pay the City’s Unpaid Amounts, ...
	Section 8.12 No Promises Made as to Future Sales.  Nothing in this Declaration constitutes a promise, commitment or guarantee by the City to sell or purchase the Home or that upon resale the Owner shall actually receive the Maximum Sale Price for the ...

	Article IX. Enforcement
	Section 9.01 What Happens if Owner Fails to Make Payments to City that are Required by the Declaration.  It shall be an event of default if the Owner fails to pay any amounts when due under this Declaration or the Program Mortgage and such failure is ...
	Section 9.02 What Happens if Owner Violates Other (Nonmonetary) Terms of the Declaration. It will be an event of default if the Owner fails to abide by any other requirement or restriction stated in this Declaration, the Program Mortgage, and/or any o...
	Section 9.03 What Happens if Owner Defaults as a Result of Judicial Process. It is an event of default if the Home is taken on execution or by other process of law, or if any assignment is made of the Home for the benefit of creditors, or if a receive...
	Section 9.04 Owner Must Pay a Fee for Unoccupied Home. Any Owner in violation Article II must pay monetary damages to the City that equal the Maximum Housing Cost for the duration of the known violation. Property vacant for more than three months or n...
	Section 9.05 If the City is notified that the Owner may be leasing to an Ineligible Renter, the City will notify the Owner and request documentation and clarification. If the City confirms occupation by an Ineligible Renter, monetary damages must be p...
	a) Owner must provide Ineligible Renter at least a ninety (90) day eviction notice, during which the Ineligible Renter will continue to pay rent to the Owner;
	b) Owner must pay Ineligible Renter relocation expenses in an amount equal to four (4) times the tenant’s monthly rent paid by the Owner.

	Section 9.06 City-approved Correction of Out of Compliance Renter. Owner may be required to lease to a new tenant, either through a thirty (30) day notice or lease non-renewal, if the City determines that the current lease is with an Out of Compliance...
	Section 9.07 Default (Uncured Violation) Gives City the Right to Exercise Rights and Remedies. Upon the occurrence of an event of default that continues beyond any applicable cure period, the City will have, in addition to all other rights and remedie...
	(a) The right to enforce this Declaration independently by appropriate legal proceedings and to obtain injunctive and other appropriate relief on account of any violations including without limitation relief requiring restoration of the Home to the co...
	(b) The right to exercise the Purchase Option under Section 7.05 above;
	(c) In the case of a default under Section 9.02 or 9.03, including without limitation the institution of foreclosure by judicial proceeding or private sale;
	(d) Without limitation of any other rights or remedies of the City, or its successors and assigns, in the event of any rent, conveyance, financing, refinancing, or other transfer or occupancy of the Home in violation of the provisions of this Declarat...
	(i) specific performance of the provisions of this Declaration;
	(ii) money damages for Excess Proceeds and Unpaid Amounts, if applicable;
	(iii) if the violation is a sale or other conveyance of the Home to an Ineligible Buyer except as permitted herein, the option to locate an Qualified Buyer to purchase or itself purchase the Home from the Ineligible Buyer on the terms and conditions p...
	(iv) the right to void any contract for lease, conveyance or other transfer of the Home in violation of the provisions of this Declaration, by an action in equity to enforce this Declaration; and
	(v) money damages for the cost of acquiring a comparable dwelling unit for an Qualified Buyer, as determined by the unrestricted value in an Appraisal paid for by the Owner.
	(e) In addition to the foregoing, the Owner hereby agrees and will be obligated to pay all fees and expenses (including legal fees) of the City in the event successful enforcement action is taken against the Owner or Owner’s successors or assigns.
	(f) The Owner for themselves and their successors and assigns, hereby grants to the City the right to take all actions with respect to the Home which the City may determine to be necessary or appropriate pursuant to applicable law, court order, or the...
	(g) All rights and remedies set forth in this Section 9.04 are subordinate to the rights of Permitted Mortgagees as set forth in Article I and Article IV of this Declaration.

	Section 9.08 Maximum Sale Price Frozen in Default. In the event of a default by Owner, the Maximum Sale Price shall, upon the date such default first occurred, automatically ceases to increase as set out in Section 8.04 and shall remain fixed until th...

	Article X. Mediation
	Section 10.01 Mediation.  Nothing in this Declaration will be construed as preventing the parties from utilizing any process of mediation in which the parties agree to engage for the purpose of resolving a dispute. Any mediation must be conducted by a...

	Article XI. Notices and Other Provisions
	Section 11.01 Notices. Whenever this Declaration requires either party to give notice to the other, the notice must be given in writing and delivered in person or mailed, by certified or registered mail, return receipt requested, to the party at the a...
	Section 11.02 Severability. If any part of this Declaration is unenforceable or invalid, such material will be read out of this Declaration and will not affect the validity of any other part of this Declaration or give rise to any cause of action of O...
	Section 11.03 Waiver.
	The waiver by City at any time of any requirement or restriction in this Declaration, or the failure of City to take action with respect to any breach of any such requirement or restriction, will not be deemed to be a waiver of such requirement or res...

	Section 11.04 Headings and Table of Contents. The headings, subheadings and table of contents appearing in this Declaration are for convenience only and do not in any way limit or amplify the terms or conditions of this Declaration.
	Section 11.05 Parties Bound. This Declaration sets forth the entire agreement between City and Owner with respect to the subject matter of this Declaration.  This Declaration is binding upon and inures to the benefit of these parties and, in accordanc...
	Section 11.06 Governing Law. This Declaration will be interpreted in accordance with and governed by the laws of the State of Idaho.  The language in all parts of this Declaration will be, in all cases, construed according to its fair meaning and not ...
	Section 11.07 [IF THERE IS A CO-BORROWER/CO-SIGNER:]Additional Title and Financing Requirements. In addition to all other terms stated herein, any individual who 1) is listed on the title to the Home under this Declaration, whether as a co-signer for ...
	Section 11.08 Revocation of Prior Declarations. In addition to the terms stated in Section 11.05, the Parties agree that the execution of this Declaration shall also evidence an agreement by the Parties to revoke, terminate, and/or replace any and all...
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	VISION 
	MISSION 
	GUIDING PRINCIPLE #1                                                                                                            A Thriving Community Builds Housing Affordable to the Local Workforce 
	GUIDING PRINCIPLE #2                                                                                                            A Thriving Community Creates a Full Spectrum of Housing Opportunities 
	GUIDING PRINCIPLE #3                                                                                                            A Thriving Community Supports an Inclusive, Year-Round Population 
	 
	Teton Valley Housing’s Initiatives are designed to expand and sustain housing opportunities that support the region’s workforce and the broader community. These Initiatives build upon the Guiding Principles of fostering a thriving and resilient Teton Valley by addressing key challenges in housing supply, ongoing stewardship, planning resources, and organizational capacity. Each Initiative is supported by targeted Strategies and Priority Actions that ensure measurable progress toward the development and stewardship of below-market-rate housing. By implementing these Initiatives, Teton Valley Housing aims to create lasting solutions that enable residents to live and work in the community they serve. 
	INITIATIVE #1                                                                                                                   Expand Below-Market-Rate (BMR) Housing Supply 
	[ Strategies ] 
	1.1​BUILD PUBLIC-PRIVATE PARTNERSHIP (PPP) DEVELOPMENT PIPELINE. 
	1.2​EXPLORE SMALL-SCALE PUBLIC EQUITY DEVELOPMENT. 
	 
	1.3​MAINTAIN LAND BANK TO ENABLE A BELOW-MARKET-HOUSING (BMR) PROJECT PIPELINE. 
	1.4​CREATE A HOUSING PRODUCTION FUND (HPF) AS A REVOLVING GAP FINANCING MECHANISM. 
	1.5​COLLABORATE WITH JURISDICATIONS ON VOLUNTARY BELOW-MARKET-RATE (BMR) HOUSING SUPPLY INCENTIVE PROGRAMS. 

	INITIATIVE #2                                                                                                                        Create a Below-Market-Rate (BMR) Housing Stewardship Program 
	[ Strategies ] 
	2.1​CREATE A BELOW-MARKET-RATE HOUSING (BMR) QUALIFICATION & ADMINISTRATION PROCESS.​ 

	2.2​USE A QUALIFIED WORKFORCE HOUSING PROGRAM TO PRIORITIZE PUBLIC SERVICE AGENCIES. 
	INITIATIVE #3                                                                                                                           Serve as a Planning Resource  
	[ Strategies ] 
	3.1​PROMOTE HOUSING AFFORDABILITY BEST PRACTICES.​ 

	 
	3.2​MAINTAIN UPDATED HOUSING DATA TO INFORM DECISION-MAKING. 
	 
	 
	INITIATIVE #4                                                                                                                          Build Organizational Capacity 
	[ Strategies ] 
	4.1​DEVELOP A FUNDING STRATEGY TO SUSTAIN OPERATIONS.​ 
	4.2​CREATE ADMINISTRATIVE INFRASTRUCTURE TO SUPPORT BELOW-MARKET-RATE HOUSING SUPPLY EXPANSION AND STEWARDSHIP. 
	4.3​DEVELOP A STAFFING STRATEGY TO ADVANCE ORGANIZATIONAL OBJECTIVES.  
	4.4​PRIORITIZE CONTINUOUS LEARNING TO IMPROVE PROGRAMMATIC OUTCOMES.  
	4.5​CONSISTENTLY COMMUNICATE TO FOSTER COLLABORATION AND BROAD SUPPORT.  

	 
	 
	 
	 
	PERFORMANCE MEASURES                                                                                




