
Solving the Housing 
Crisis
Property Rights and Local Control Solutions
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AGENDA
Local Control, 
Mor e Hou s i n g

Ex act i on s  i n  
Cr i s i s

Reca l i br a t i n g 
Pr oper t y Ri gh t s  
Pr ot ect i on s
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Local Control, 
More Housing
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RESTORING THE 
RIGHT TO BUILD
Home prices are near all-time highs, yet land use 
regulations make it difficult and costly to build new 
homes.

Pacific Legal Foundation proposes three state-level 
reforms that would strengthen property rights and 
help expand the supply of housing.

Mai n t a i n i n g l oca l  
con t r ol
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Three Policies to Solve the Housing Crisis

Per mi t t i n g Ti mel i n es s  By- Ri gh t  Hou s i n g
Thi r d  Pa r t y Cha l l en ges  



Exactions in Crisis
Supreme Court rules against extortionate permit fees
Sheetz v. County of El Dorado
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Sheetz v. County of El 
Dorado
● The government can’t hold the right to use your 

property hostage to extract exorbitant fees. 
That’s akin to extortion.

● Permit fees must be proportional to the public 
costs imposed by new development.

● “The Fifth Amendment’s [Takings Clause] … 
was designed to bar Government from forcing 
some people alone to bear public burdens 
which, in all fairness and justice, should be 
borne by the public as a whole.” Armstrong v. 
United States (1960).
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Safe Harbor from Excessive Exactions Act
 Ensures exactions are roughly proportional to the cost of mitigating an 

identified adverse impact that would result from the proposed project. 

 Opportunity for an individualized determination of the adverse impact 
and associated costs 

 Remedies if an application is unreasonably denied or 
delayed. 



 Promotes affordability by reducing the unconstitutional 
conditions put on property owners in exchange for 
permits 
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Ending Housing Extortion Act
 You can’t make housing more affordable by making it more expensive to 

build. 

 Bans unconstitutional exactions for restricted housing (housing that is 
subject to government-imposed limits on sales or rent prices).

 Housing exactions that bear no relation to a harm 
caused by a building project are “an out-and-out plan of 
extortion” and unconstitutional.



 New residential development helps drive down the cost 
of housing by increasing supply
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Recalibrating 
Property Rights 
Protections

PACI FI C LEGAL FOUNDATI ON 10



PACIFIC LEGAL FOUNDATION 11

PRIVATE PROPERTY RESTORATION ACT
 First Amendment - level legal 

protections from onerous 
government property 
restrictions.

 Treats restrictions on 
property rights the same as 
other constitutional rights 

 State and local regulations 
routinely go beyond what 
is required to protect 
public health, safety, and 
welfare. 



AMERICANS
LIVE FEARLESSLY
IN PURSUIT OF 
THEIR DREAMS.
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We wan t  t o s ee  a  f u t u r e  wher e:



THANK YOU
If you have questions, please contact me at 

rempey@pacificlegal.org
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