MINUTES
Approved by the Committee
COVID 19 Response Study Committee
Wednesday, October 01, 2025
9:00 A.M.
Room EW42
Boise, Idaho

Members in attendance: Cochair Senator Dan Foreman and Senators Julie VanOrden, Carl Bjerke,
Cindy Carlson, and Ron Taylor; Cochair Representative Barbara Ehardt and Representatives Jordan
Redman, John Shirts (via Zoom), Robert Beiswenger, and Megan Egbert. Legislative Services Office
(LSO) staff: Kyle Slominski, Frances Lippitt, and Jennifer Kish.

Other attendees signed in: Tom Lilly - self.

NOTE: Presentations and handouts provided by the presenters/speakers are posted to the Idaho
Legislature's website https://legislature.idaho.gov/sessioninfo/2025/interim/ and copies of those
items are on file at the Legislative Services Office in the State Capitol. Recordings of the meeting
may be available under the committee's listing on the website.

1 - Roll Call; 2 - Explanation of the Purpose/Scope of the Study Committee

Cochair Foreman called the meeting to order at 9:04 a.m. and requested a silent roll call. He
explained that the purpose of the committee was to investigate the conduct and overall response of
the government of the State of Idaho to the COVID-19 situation and to report its findings as to
whether the United States Constitution, the Constitution of the State of Idaho, or state statutes were
violated. He noted that the committee's task was not to assign blame or insinuate wrong-doing to
any individual or state agency, nor was it to rewrite any policy or procedure related to pandemic or
emergency responses. Cochair Foreman stated that a report of the committee's findings, signed by
the cochairs, would be presented to the Second Regular Session of the Sixty-eighth Idaho Legislature
in January 2026. He noted that committee members were permitted to provide a dissenting or
minority report and it would become part of the public record. He thanked LSO staff for their
research efforts prior to the meeting and noted that members were not limited to that scope of
documents. Cochair Foreman requested that a roll call vote be called for each vote.

Cochair Ehardt thanked staff for the extensive research provided in advance of the meeting. She
observed that she was the only member of the committee who served in the Legislature at the
beginning of and through the pandemic. She stated that many individuals were involved in creating
policy during the pandemic. As such, Cochair Ehardt moved to amend the phrasing of the agenda
items [3A-F] from "governor" to "governor, executive branch, and the state of Idaho*"; seconded
by Rep. Redman. Motion carried by a vote of 10 AYE, 0 NAY, 0 AB/EX. Voting in favor of the
motion: Sen. Foreman, Rep. Ehardt, Sen. VanOrden, Rep. Redman, Sen. Bjerke, Rep. Shirts, Sen.
Carlson, Rep. Beiswenger, Sen. Taylor, Rep. Egbert.

3 - Introduction, Debate/Discussion, and Vote on Pertinent and Substantive Review Questions

Cochair Foreman read item 3-A of the agenda, "Did the closing of houses of worship by the
Governor* violate state code and/or the U.S. or state constitutions?", and invited discussion on the
issue. The discussion focused on whether citizens' right to practice religion was affected by the order
and, if so, to what extent that right was impinged.

Rep. Redman moved that the State of Idaho did violate First Amendment constitutional rights

in the freedom to exercise religion with the closure of houses of worship; seconded by Sen.
Carlson. Motion carried by a vote of 8 AYE, 2 NAY, 0 AB/EX. Voting in favor of the motion: Sen.
Foreman, Rep. Ehardt, Sen. VanOrden, Rep. Redman, Sen. Bjerke, Rep. Shirts, Sen. Carlson, Rep.
Beiswenger. Voting in opposition to the motion: Sen. Taylor, Rep. Egbert.


https://legislature.idaho.gov/sessioninfo/2025/interim/covid/

Cochair Foreman read item 3-B of the agenda, "Did the closing of businesses by the Governor*
violate state code and/or the U.S. or state constitutions?", and invited discussion on the issue.
The discussion focused on the fact that some businesses were ordered to be closed while others
were allowed to remain open, the lack of a definition of the term "essential" in identifying what
businesses or jobs remained open, and the extenuating social affects caused by the order.

Rep. Redman moved that the closing of businesses by the State of Idaho violated the U.S.
Constitution; seconded by Sen. Bjerke. Motion carried by a vote of 9 AYE, 1 NAY, 0 AB/EX.
Voting in favor of the motion: Sen. Foreman, Rep. Ehardt, Sen. VanOrden, Rep. Redman, Sen.
Bjerke, Rep. Shirts, Sen. Carlson, Rep. Beiswenger, Sen. Taylor. Voting in opposition to the
motion: Rep. Egbert.

Cochair Foreman read item 3-C of the agenda, "Did the Governor's* order of a statewide quarantine
violate state code and/or the U.S. or state constitutions?", and invited discussion on the issue. The
discussion focused on the fact that a quarantine is typically applied to the ill and this quarantine
was imposed on everyone; the quarantine isolated individuals causing socialization, mental health,
and learning issues. The discussion also addressed the 10th Amendment and police powers of the
State of Idaho.

Rep. Redman moved that the State of Idaho did violate the U.S. and state constitution with
the statewide quarantine; seconded by Cochair Ehardt. Motion carried by a vote of 8 AYE, 2
NAY, 0 AB/EX. Voting in favor of the motion: Sen. Foreman, Rep. Ehardt, Sen. VanOrden, Rep.
Redman, Sen. Bjerke, Rep. Shirts, Sen. Carlson, Rep. Beiswenger. Voting in opposition to the
motion: Sen. Taylor, Rep. Egbert.

Cochair Foreman read item 3-D of the agenda, "Did the Governor's* continuance of the declared
state of "Extreme Emergency" beyond ninety (90) days violate state code?", and invited discussion on
the issue. The discussion focused on the documented dates of the declared "extreme emergency."

Rep. Redman moved that the State of Idaho did not violate state code by the declaration of an
"extreme emergency" beyond 90 days; seconded by Sen. Bjerke. Motion carried by a vote of 10
AYE, 0 NAY, 0 AB/EX. Voting in favor of the motion: Sen. Foreman, Rep. Ehardt, Sen. VanOrden,
Rep. Redman, Sen. Bjerke, Rep. Shirts, Sen. Carlson, Rep. Beiswenger, Sen. Taylor, Rep. Egbert.

Cochair Foreman read item 3-E of the agenda, "Did the establishment by the Governor* of the
Coronavirus Financial Advisory Committee (CFAC) to partly manage federal Covid funding violate state
code and/or the state constitution?", and invited discussion on the issue. The discussion focused

on the issue of noncognizable funds and the powers and duties of each branch of government

in relation to the process to allocate moneys.

Rep. Redman moved that the State of Idaho did violate Idaho Code in the management of some
of the federal COVID funding though the Coronavirus Financial Advisory Council (CFAC); seconded
by Sen. VanOrden. Motion carried by a vote of 10 AYE, 0 NAY, 0 AB/EX. Voting in favor of the
motion: Sen. Foreman, Rep. Ehardt, Sen. VanOrden, Rep. Redman, Sen. Bjerke, Rep. Shirts, Sen.
Carlson, Rep. Beiswenger, Sen. Taylor, Rep. Egbert.

Cochair Foreman read item 3-F of the agenda, "Did the Governor's* extension of the "State of
Emergency" beyond Sixty (60) days violate state code?", and invited discussion on the issue. The
discussion focused on the ambiguity of state code that addressed this item and the need to review
state code related to emergency powers.

Rep. Redman moved to table item F of the October 1 agenda; seconded by Sen. Bjerke. Motion
carried by a vote of 10 AYE, 0 NAY, 0 AB/EX. Voting in favor of the motion: Sen. Foreman, Rep.
Ehardt, Sen. VanOrden, Rep. Redman, Sen. Bjerke, Rep. Shirts, Sen. Carlson, Rep. Beiswenger,

Sen. Taylor, Rep. Egbert.

The committee went at ease at 11:07 a.m. and returned to order at 11:21 a.m.
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4 - Introduction Debate/Discussion and Vote on Additional Pertinent and Substantive Review
Questions Introduced by Committee Members.

Cochair Foreman invited the committee to discuss emergency powers as it currently exists in statute.
Cochair Ehardt cited Title 46, Idaho Code, where emergency powers generally reside, and suggested
that the committee's report recommend the committee, or a newly created committee, be tasked
with reviewing code related to emergency powers. Sen. Bjerke commented that states adopted
many emergency preparedness policies after the Sept. 11 attack, but it bore merit to review
emergency powers to ensure those powers were in the right hands and did not infringe upon citizen's
rights. Sen. VanOrden noted that Title 46, Idaho Code, was very broad and wondered whether
certain items should be identified for review. Cochair Ehardt agreed with that suggestion. Sen.
VanOrden noted that many of the items appear outdated. Rep. Redman commented that HB 409
(2025) attempted to address 46-1008, Idaho Code, and suggested that as a starting point for review.

Cochair Ehardt moved that the committee recommend the formation of a task force to review
emergency powers; Rep. Redman seconded. Motion carried by a vote of 10 AYE, 0 NAY, 0 AB/EX.
Voting in favor of the motion: Sen. Foreman, Rep. Ehardt, Sen. VanOrden, Rep. Redman, Sen.
Bjerke, Rep. Shirts, Sen. Carlson, Rep. Beiswenger, Sen. Taylor, Rep. Egbert.

5 - Explanation of Final Committee Report Process and Minority Opinion Options

Cochair Foreman explained that the final report would be composed by the cochairs and published
for review. He added that any committee member(s) may create a minority report with the
assistance of a LSO drafting attorney. He noted that no further meetings would be needed.

With no further business, the meeting was adjourned at 11:40 a.m.
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