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Legislative members in attendance: Cochairs Senator Tammy Nichols and Representative Heather
Scott (Zoom); Senators Carl Bjerke (Zoom), Cindy Carlson (Zoom), and James Ruchti; Representatives
Barbara Ehardt (Zoom), Marco Erickson, and John Gannon. Legislative Services Office (LSO) staff:
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NOTE: Presentations and handouts provided by the presenters/speakers are posted to the Idaho
legislature's website and copies of those items are on file at the Legislative Services Office in the State
Capitol. Recordings of the meeting may be available under the committee's listing on the website.

Introductory Remarks

At, 9:03 a.m., Cochair Nichols called the meeting to order; a silent roll call was taken. Cochair
Nichols handed off the meeting to Cochair Scott to guide the discussion.

Approve Minutes of September 30, 2025 and October 24, 2025

At 9:04 a.m., Rep. Ehardt made a motion to approve the minutes of the September 30, 2025 and
October 24, 2025 task force meetings. The motion was seconded by Sen. Carlson. A voice vote
was taken and the minutes were approved.

Task Force Discussion

At 9:05 am, Cochair Scott shared that the cochairs would like to write a white paper including the
task force's findings. Cochair Scott described the legal framework for protecting parental rights and
shared the Idaho Child Custody and Domestic Relations Task Force 11/10/2025: Legislative Discussion
Guide listing 12 main topics for the task force to discuss.
• Rep. Gannon inquired how the discussion guide was created and who created it. Cochair Scott

responded that transcripts were made from the task force meetings, and an AI software was used
to organize and summarize the information to highlight the main issues presented to the task
force. Cochair Scott shared that current law was also researched.

1. Temporary Orders and Custody Duration
• Cochair Nichols shared her concerns that temporary orders keep parties in a state of limbo

which creates instability and uncertainty for families and children, and temporary should
mean temporary. Cochair Scott responded that temporary orders can be used as a strategy in
high-conflict cases to keep custody and that parents sometimes make false accusations when
sharing information with the court.

• Rep. Ehardt shared her concerns that parents who are new to the court system are being
coached on tactics to keep their children from the other parent. She described the law being
weaponized in these matters, and stated that the task force has to be careful regarding any
changes it may make.

• Cochair Scott asked the attorney task force members about time limits for temporary orders. Rep.
Gannon responded that he believed three years is too long and unreasonable for a temporary
order, but 30 days could be too short. Rep Gannon explained that he has not formed opinions
from the discussion guide because he just received it, and his opinions may change once he has
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more time to think about it. Cochair Scott responded that the guide is meant to start the
conversation and is not set in stone.

• Sen. Carlson asked if the task force ever found out why the temporary orders last so long.
Cochair Nichols responded that they did not receive a direct answer, but it appears to be the
way the temporary orders are currently being used in family court. Cochair Nichols noted that
it is easier for a judge to quickly address a problem, by issuing a temporary order, and deal
with the problem more formally later.

• Sen. Bjerke shared concerns regarding delays in the court system and that some of the problems
cannot be remedied without additional funding. He described temporary orders being issued
based on the preponderance of evidence standard and that if one party says something about the
other party, a year may go by on a temporary order. He shared concerns about making changes
that grow government, but changes cannot be made without budget enhancements.

• Rep. Ehardt shared her concerns about children being kept from parents and losing connections
with them. She shared her thoughts that children should have access to their parents unless the
parent has engaged in criminal misconduct.

• Sen. Ruchti shared that the discussion guide is a great document that captures the areas the
task force covered. He clarified that he does not practice in family law. and listed six items for
the task force to consider: 1) The current judicial system and family court is not perfect, but is
the best system, and the judiciary is fair despite there being exceptions. 2) Are there any laws
or standards that already exist regarding these issues? 3) What are best practices, and have
these problems already been solved elsewhere? 4) What role does cost play in solving these
problems? 5) The interplay between the right to be heard by parents and the decisiveness
for judges to get things done. 6) Looking for the "low-hanging fruit" that is higher up on the
priority list for being most important.

• Rep. Erickson shared his experience working with teenagers and looking at child custody issues
from that lens. He described the lasting trauma caused by the legal system and changes in
routine, education, and custody decisions. He recommended limiting the time for temporary
orders, but would like feedback from the courts to learn how changes would impact their process.

• Rep. Gannon asked for Rep. Erickson's opinion on what should happen when mediation is
unsuccessful and two parents are not in agreement regarding education for their children; and
should a judge should step in and make the decision. Rep. Erickson responded that he supports
predictability for children and that there be clear custody schedules for parents.

• Sen. Bjerke shared that the discussion guide was well put together and agreed with Sen. Ruchti
to focus on the "low-hanging fruit." Sen. Bjerke recommended that the task force consider
presumption of 50-50 custody for parents, and that the task force focus on holding parties
accountable if they commit perjury. Sen. Bjerke recommended that the task force narrow the
focus and identify three to four topics to help even the playing field for parties.

• Cochair Scott explained that the judiciary is fair and that there may be some bad apples, but the
legislature's role is not to question decisions by judges. The task force's role is to look broadly at
the issues and try to help clarify the law to avoid confusion.

• Sen. Ruchti noted that the current domestic relations legal system may not be the best system
for these types of cases. He explained that the judicial system is adversarial because it's purpose
is to get to the truth. He shared his concerns that the adversarial system can tempt divorcing
parents to fight one another and that mediation and alternative dispute resolution would
encourage parties to communicate and have better results. He recognized that not all magistrate
judges have experience practicing in family law before becoming judges. He recommended that
the task force focus on alternative dispute resolution and training for magistrate judges.

2. Custodial Interference and Lack of Enforcement of Court Orders
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• Cochair Scott asked the task force if they should clarify law enforcement's authority to enforce
court orders and if they need to simplify the process for law enforcement to follow.

• Rep. Ehardt shared concerns that if law enforcement does not enforce court orders, the
legislature would have to create another entity to do it.

• Sen. Bjerke shared that domestic matters are often the most contentious and dangerous
situations law enforcement responds to, and the legislature should consider creating a different
entity to respond to calls regarding custody orders.

• Cochair Nichols shared that a number of public testifiers described their custody orders as not
being followed by the other parent, and that law enforcement refused to get involved despite
there being a crime, and instead referred parents to civil court.

• Rep. Ehardt shared that law enforcement regularly handles domestic problems and are best
equipped to enforce custody orders. She expressed concern that the problem becomes cyclical
if the parent is expected to go back to civil court, because the other parent is already not
following the original order through civil court. She recommends law enforcement arrest parents
not following custody orders.

• Sen. Carlson shared concerns regarding how law enforcement gains access to accurate and
up-to-date copies of the court orders to be able to enforce them.

• Cochair Scott recommended that parents be held accountable for not returning children to the
other parent and that parents gain back the time they lost with their children.

• Sen. Bjerke shared that the current system may not be equipped to enforce court orders, but it is
important that the task force find a solution. He recommended training for law enforcement so
they understand that they will be taking the lead on enforcing court orders regarding child custody.

• Cochair Nichols recommended that there be consequences when parents do not follow custody
orders and that the time lost should be given back to the other parent. Cochair Nichols shared
that, based on public testimony, it appeared law enforcement was not aware that not following
custody orders is a crime in Idaho.

• Rep. Erickson recommended that there be a process in place for parents to document any
agreements they make together to temporarily change a custody order.

• Sen. Ruchti asked if any member of law enforcement explained to the task force why they do not
get involved with enforcing court orders. Cochair Nichols responded that law enforcement did
attend a task force meeting early on and shared their belief that these issues should be handled
in civil court. Sen. Ruchti described the need for law enforcement to have access to a database
with current court orders so that officers do not have to rely on someone handing them a
document that may not be current or accurate.

3. Judicial Oversight and Transparency
• Sen. Ruchti shared his thoughts that the Idaho Judicial Council does a good job evaluating

judicial misconduct.
• Rep. Ehardt shared that the Idaho Judicial Council only reviews ethical issues and does not solve

all the concerns the task force has heard from constituents.
• Cochair Scott shared that the Idaho State Bar's discipline process is public and shared and appears

to be very different than the Idaho Judicial Council's process. Cochair Scott expressed concerns
that the Idaho Judicial Council is not transparent and public enough.

• Sen. Ruchti explained that judges are supposed to follow ethics rules in judicial canon and the
Idaho Judicial Council considers ethical complaints. He explained that there is an appeal process
when parties do not agree with the outcome of a case, but it can be a slow process.

• Rep. Erickson shared that he has attempted to sit in on hearings in child custody and domestic
relations cases, but has had challenges getting scheduled with the courts. Cochair Nichols
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responded that some of the task force members have been able to attend court hearings and
encouraged task force members to attend.

• Rep. Gannon shared concerns that there is confusion regarding the role of the Idaho Judicial
Council. He shared that the Idaho Judicial Council's role is to review professional and personal
conduct of the individual judge and that the council is comprised of judge and non-judge
members. He shared that the appellate process is where the error of law or abuse of judicial
discretion is reviewed, and there are appellate rules requiring deference to the factual findings by
the judge being appealed. He suggested that, if the legislature looks at reforming the family court
system, that they should work with practitioners in family law to do so.

• Cochair Nichols shared concerns that there are a number of parties representing themselves pro
se in family court who do not know the process. Cochair Nichols expressed concern regarding
transparency and that hearings should be recorded in their entirety.

4. Department of Health and Welfare (DHW) and Child Protective Services Documentation
• Cochair Nichols shared concerns regarding inaccurate information in DHW reports.
• Sen. Bjerke shared concerns regarding accuracy in child protection reports, an overburdened

system, and relying on volunteers. He recommended that there be sworn attestation in the
reports made by DHW employees.

• Rep. Ehardt recommended that DHW staff be held accountable for their reporting. Rep. Ehardt
expressed concern regarding social workers' professional experience and educational background.

• Cochair Scott asked Rep. Erickson if social workers undergo background checks. Rep. Erickson
responded yes. Rep. Erickson shared concerns that families and parents do not understand their
rights when DHW opens a child protection case or when a parent is placed in a mental health
facility. Rep. Erickson shared examples of families losing their children due to poverty or disability.

• Rep. Gannon cautioned the task force on when they hear one side of a story from constituents,
because they do not have all of the information for each case. He shared concerns that DHW has
a high turnover rate due to pay and stress of the work. He recommended looking at the pay
scale to improve continuity for the positions.

• Cochair Scott recommended DHW reports include information with supporting evidence.
• Cochair Nichols recommended an independent audit office look into discrepancies in reporting.
• Cochair Scott shared that DHW social workers are required to hand out brochures to parents

explaining parents' rights.
5. Evaluator and Parenting-Coordinator Oversight
• Rep. Erickson shared concerns about a shortage of licensed professionals throughout the

state. He recommended a paraprofessional position be created so that there can be more
individuals working as evaluators and they could lower the cost. He recommended that the
paraprofessionals be supervised by a licensed clinical social worker or counselor and standards
be developed. Cochair Scott asked Rep. Erickson if this work could be tied into mediation.
Rep. Erickson stated that social workers could work as mediators and that mediators did not
have to be legal professionals.

• Sen. Ruchti shared an explanation of the Daubert case referenced in the discussion guide. He
explained that the Daubert case addressed two types of witnesses: fact-based witnesses and
expert witnesses offering opinion. He explained that it is the judge's responsibility to be the
gatekeeper and prevent junk science from being used and to ensure that an expert witness has
the necessary experience to testify as an expert.

• Cochair Nichols shared her concerns regarding the cost of court-ordered evaluations and the
frequency that they are ordered.

6. Domestic Violence and Coercive Control

CHILD CUSTODY & DOMESTIC RELATIONS TASK FORCE
Monday, November 10, 2025 – Minutes – Page 4



• Cochair Nichols recommended adding a definition for "coercive control" under the domestic
violence statutes and requiring judges to receive training in domestic violence.

7. Access to Counsel and Fee Equity
• Rep. Gannon shared that the court system works best when both parties have access to

competent legal counsel. He recommended that access to counsel should be determined early on
in a dispute so that the party with more resources will pay for the party without resources this
should encourage the parties to resolve the dispute and prevent bullying from the party with
resources. He shared that he is working on drafting the legislation.

• Rep. Ehardt supported Rep. Gannon's work on legislation to create equal access. Rep. Ehardt
recommended that the task force consider fee equity with regards to child support as well.

• Rep. Erickson stated that access to legal counsel happen quickly so that a parent is not without
counsel when a temporary custody order is issued by a judge.

• Rep. Scott emphasized the importance of mediation in preventing adversarial disputes, costly
litigation, and resolve issues quickly.

• Sen. Bjerke recommended coming up with a fair process to diffuse conflict, aviod the courtroom,
and ensure that a person is successful based on the merit of the case rather than someone's
access to more resources.

• Rep. Erickson requested data from the courts to help the task force better understand the
timing of when cases become high-conflict.

• Cochair Nichols supported mediation to avoid attorney's fees and multiple court appearances
and filings.

• Cochair Scott discussed that the states that have implemented the presumption of 50-50 custody
have seen the number of high-conflict cases decrease.

8. Guardian ad Litem (GAL) and Court-Appointed Special Advocate (CASA) Oversight
• Rep. Erickson recommended implementing a rule that details consistent standards and processes

for GAL organizations and CASA volunteers. Cochair Nichols asked Rep. Erickson for his thoughts
on required continuing education. Rep. Erickson responded that requiring continuing education
and specific training is important for understanding best practices for interviewing at-risk children
and youth. Rep. Erickson recommended 40-80 hours of continuing education a year for
volunteers. Cochair Nichols asked Rep. Erickson about his thoughts on implementing minimum
continuing education requirements statewide. Rep. Erickson agreed that having a statewide
education minimum would help establish consistency throughout the state.

• Rep. Gannon shared that GALs in Child Protection Act cases, also known as CASAs, are primarily
volunteers, and additional funding would be needed to increase the qualification level and
possibly create paid positions to replace volunteers. Rep. Gannon asked about Rep. Erickson's
experience in Bonneville County. Rep. Erickson responded that his community and communities
around Idaho offer trainings, and volunteers are typically willing to take additional trainings. Rep.
Erickson recommended online trainings as well to increase access.

9. Mediation and Alternative Dispute Resolution
• Cochair Nichols shared her experience with mediation, and that her mediation was handled

through an online platform.
• Rep. Erickson shared that mediators are not allowed to share certain information to the court;

so if there is a parent that is not cooperating during the mediation, the judge is not given that
information. Rep. Erickson recommended that certain information about the parties, particularly
if one party is not cooperating with the process, should be shared with the judge. Cochair
Nichols shared that outside family court there are times when mediators can share information

CHILD CUSTODY & DOMESTIC RELATIONS TASK FORCE
Monday, November 10, 2025 – Minutes – Page 5



with the judge regarding behavior during mediation. Cochair Nichols recommended looking
into this issue further.

• Cochair Scott shared that the point of mediation should be getting the parents together to reach
an agreement, and if they are able to speak freely without the fear of the judge finding out
certain information, that may help them resolve issues outside of court.

10. Court Costs and Economic Pressure
• Cochair Nichols shared her surprise when hearing from constituents how costly high-conflict

divorce and custody cases can be. Cochair Nichols expressed her desire for the task force to try
to come up with solutions to help mitigate costs.

• Rep. Ehardt shared her concern that divorce court is big business and that the legislature,
attorneys, judges, and parties are responsible. Rep. Ehardt recommended that the task force
continue having discussions with the courts, law enforcement, DHW, the Attorney General's
Office, and other legislative members to find solutions because the legislature cannot fix the
problems on their own. Cochair Scott responded that task force members are reaching out to
law enforcement and the courts and will continue to do so.

• Rep. Gannon suggested that the court provide the task force with statistics on legal fees and
court-ordered services. He shared his opinion that the court has tried to encourage mediation
early on in cases.

11. Record Transparency and Data Reporting
• Cochair Nichols highlighted the need for transparency particularly because many parents are

representing themselves pro se in child custody and divorce matters. Cochair Nichols emphasized
the need for transcripts to be made available for parties who are appealing their case.

• Cochair Scott reminded the task force that the court created their own internal procedures,
and that the legislature should look into these issues carefully to protect the three branches
of government.

• Cochair Nichols shared her concern regarding the cost of transcripts.
12. Judicial and Professional Training
• Cochair Nichols spoke about the diversity of types of cases magistrate judges oversee and

recommended that judges receive training in issues like domestic violence.
• Sen. Bjerke brought up Kayden's Law from Pennsylvania and legislation around the country

requiring certain training for judges. Sen. Bjerke suggested that the task force look into similar
legislation adopted by other states.

• Rep. Ehardt recommended that training for judges include an outline of orders and highlight the
rights of parents to have their children. Rep. Ehardt recommended that judges be trained on
what evidence they should review.

• Cochair Nichols supported judges receiving required training.
• Sen. Carlson recommended bringing in retired judges to help manage the backlog of child

custody and domestic relations cases.
Concluding Remarks

Cochair Scott concluded the meeting with her thoughts on how large of a project it would be to
rewrite the law and suggested to make smaller, gradual changes along the way.
• Rep. Ehardt asked for time to review the discussion guide and meet again to discuss. Cochair

Scott suggested that the task force meet again and stated that the cochairs will share a draft of a
white paper in advance for the task force members to review. Cochair Scott asked task force
members to submit ideas to the cochairs to include in the white paper.
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• Rep. Gannon recommended that the task force focus on mediation and not litigation, as well as
creating fairness between the parties.

• Cochair Nichols agreed with Rep. Gannon and added the need to focus on the best interests
of the children.

• Rep. Erickson shared that the 7th District Judicial Council created a guide for juveniles and
parents regarding the juvenile justice system. He recommended that a similar guide be created
for parties going through family court and implementing evidence-based strategies.

• Cochair Scott shared that it is important for the legislature to protect parental rights.

• Cochair Nichols shared that other states have reached out to her because similar child custody
issues are happening nationally. She will be attending a meeting with the National Press Club to
discuss the work the task force is doing. She recommended that the task force members draft
legislation for the task force to review and that a final meeting be scheduled.

Adjournment

At 11:41 a.m., the task force meeting was adjourned.
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