Idaho Legislature

FINAL REPORT: COVID
19 RESPONSE STUDY
COMMITTEE

NOVEMBER 5, 2025

Authorizing Concurrent Resolution: SCR 102 (2025)



COMMITTEE SUMMARY

MEMBERS:

Senator Dan Foreman (Cochair)
Senator Julie VanOrden
Senator Carl Bjerke

Senator Cindy Carlson

Senator Ron Taylor

Representative Barbara Ehardt
(Cochair)

Representative John Shirts
Representative Jordan Redman
Representative Robert Beiswenger
Representative Megan Egbert

STAFF:

Jennifer Kish (Secretary)

Alex Hatfield (Impact)
Frances Lippitt (Budget)

Kyle Slominski (Research and
Legislation)

MEETING DATE: OCT 1, 2025

COMMITTEE CHARGE

Senate Concurrent Resolution 102 (2025) authorized the
appointment of a committee to investigate the conduct and
overall response of the government of the State of Idaho to the
COVID-19 pandemic. The committee was instructed to report
its findings to the Second Regular Session of the Sixty-eighth
Idaho Legislature regarding whether the United States
Constitution, the Constitution of the State of Idaho, or state
statutes were violated or circumvented resulting in the
infringement of the constitutional rights of the citizens of
Idaho.

SUMMARY OF COMMITTEE

The Covid Study Committee convened at approximately
09:04, on 1 October 2025, in room EW42 of the Idaho
Statehouse. The committee proceedings were broadcast on
Idaho Public Television and recorded by various private
entities. The official minutes of the committee are available
as an item of public record. The dates of 2 and 3 October
2025 were reserved for subsequent committee meetings.
However, all committee proceedings were accomplished on 1
October 2025.

All committee members and support staff personnel were
provided with the official committee meeting agenda two
weeks prior to the committee being convened. All committee
members were also provided with a recommended format for
potential motions to be used strictly as an optional aid to the
process of motion making.

The purpose of the committee was very specific, limited, and refined. The committee was tasked to
review the actions of the Idaho state government with respect to its response to the Covid situation, with
strict emphasis on whether Idaho state code and/or the U.S. or state constitutions were violated. The
committee’s task was not to assign blame or insinuate wrongdoing on the part of individuals or state
agencies. Neither was it the committee’s responsibility to improve or rewrite internal policies or
procedures for the various state agencies with respect to emergency responses to pandemics or other
emergency situations. The committee’s mission was simply to find the truth with respect to its specific
task and present it in an unbiased manner for review by the people of Idaho.



The committee was supplied with study and reference materials from multiple qualified sources.
However, the committee members were not obligated to decide relevant issues before the committee
solely based on those externally supplied materials. The committee was free to formulate its own
decisions and vote accordingly on any motions made. The study and reference materials provided may be
found on the Idaho legislative website at:

The committee agenda for 1 October 2025 provided for great flexibility. After discussion, debate, and
voting on six initial agenda questions, ample time was allotted for discussion, debate, and voting on any
additional questions introduced by committee members.

The six initial agenda questions were as follows:

1. Did the closing of houses of worship by the Governor violate state code and/or the U.S. or state
constitutions?

2. Did the closing of businesses by the Governor violate state code and/or the U.S. or state constitutions?

3. Did the Governor’s order of a statewide quarantine violate state code and/or the U.S. or state
constitutions?

4. Did the Governor’s continuance of the declared state of “Extreme Emergency” beyond ninety (90)
days violate state code?

5. Did the establishment by the Governor of the Coronavirus Financial Advisory Committee (CFAC) to
partly manage federal Covid funding violate state code and/or the state constitution?

6. Did the Governor’s extension of the “State of Emergency” beyond sixty (60) days violate state code?

A motion was made to modify the lead-in to each of the six initial committee questions. The motion was
to make the lead-in ask whether the (specific action from original agenda question), by the executive
branch of Idaho state government, the State of Idaho, and the Governor, violated state code and/or the
U.S. or state constitutions (as applicable)?

The committee unanimously voted to approve the motion.

(Note: The identity of a given maker or seconder of any motion may be found in the official minutes of
the committee proceedings.)

The committee discussed, debated, and voted on Initial Question Number One. A motion was made and
seconded that the State of Idaho did violate the First Amendment of the United States Constitution by
closing houses of worship. The committee decided by an eight (8) to two (2) vote that the State of Idaho
did violate: The First Amendment of the United States Constitution — Guaranteeing the free exercise of
religion. (Note: It was mentioned in committee discussion that some members felt the closing of houses
of worship also violated: Article I, Section 4, of the Idaho State Constitution — Exercise of religious faith
is forever guaranteed; And Idaho Code 73-402 — The state may not substantially burden a person’s
exercise of religion.)


http://www.legislature.idaho.gov/sessionsinfo/2025/interim/covid/

The committee discussed, debated, and voted on Initial Question Number Two. A motion was made and
seconded that the State of Idaho did violate the United States Constitution by the closing of businesses.
The committee decided by a nine (9) to one (1) vote that the State of Idaho did violate the United States
Constitution by the closing of businesses. (Note: it was mentioned in committee discussion that some
members felt the closing of businesses violated: The Fourteenth Amendment of the United States
Constitution — No state shall make or enforce any law that shall abridge the privileges of citizens; And
Article I, Section 1, of the United States Constitution — All men have inalienable rights which include
acquiring, possessing, and protecting property.)

The committee discussed, debated, and voted on Initial Question Number Three. A motion was made and
seconded that the State of Idaho did violate the United States Constitution and the Idaho State
Constitution by ordering a statewide quarantine. The committee decided by an eight (8) to two (2) vote
that the State of Idaho did violate the United States Constitution and the Idaho State Constitution by
ordering a statewide quarantine. (Note: It was mentioned in committee discussion that some members felt
the ordering of a statewide quarantine violated: The First Amendment of the United States Constitution
and Article 1, Section 10 of the Idaho State Constitution — Freedom of assembly; And the Fourteenth
Amendment of the United States Constitution — No state shall make or enforce any law that shall abridge
the privileges of the citizens.)

The committee discussed, debated, and voted on Initial Question Number Four. A motion was made and
seconded that the State of Idaho did not continue the declared “State of Extreme Emergency beyond
ninety (90) days. The committee decided by a vote of ten (10) to zero (0) that the State of Idaho did not
violate state code. (Note: The declared “State of Extreme Emergency” lasted only seventy-eight (78)
days and therefore did not extend beyond ninety (90) days. Furthermore, the version of Idaho Code 46-
601, in effect in 2020, did not specify a ninety (90) day limit on the declaration of an “Extreme
Emergency.” Idaho Code 46-601 was amended in 2021, to include the ninety (90) day limit.)

The committee discussed, debated, and voted on Initial Question Number Five. A motion was made and
seconded that the State of Idaho did violate Idaho state code by creating the Coronavirus Financial
Advisory Committee (CFAC) and using the committee to spend federal Covid funding. The committee
decided by a vote of ten (10) to zero (0) that the State of Idaho did violate Idaho state code by creating the
Coronavirus Financial Advisory Committee (CFAC) and using the committee to spend federal Covid
funding. (Note: It was mentioned in committee discussion that some members felt the creation and use of
the Coronavirus Financial Advisory Committee to spend 1.25 billion dollars of Covid Relief Funds (CRF)
was a violation of Article II, Section 1, of the Idaho State Constitution — The powers of government are
divided into three distinct departments: Executive, Legislative, and Judicial. No department may exercise
the powers belonging to another department; And Article III, Section 1, of the Idaho State Constitution —
The legislature has the power to make law and declare public policy. It was mentioned the Idaho
legislature should have accomplished the distribution of CRF monies via the standard constitutionally
consistent legislative process. It was further mentioned that under .C. 67-3516(2) the CRF monies must
have been intended for a specific agency of state government to be distributed by CFAC as noncognizable
funds. The CRF monies were federal and sent to the State of Idaho. Therefore, under 1.C. 67-3516(2)
neither the executive branch of state government nor the CFAC had the authority to distribute CRF
monies.

The committee discussed, debated, and voted on Initial Question Number Six. A motion was made and
seconded to table the question as to whether the executive branch of Idaho state government, the State of



Idaho, and the Governor violated Idaho state code by extending the declared “State of Emergency”
beyond sixty (60) days. The committee decided by a vote of ten (10) to zero (0) to table the question as to
whether the executive branch of Idaho state government, the State of Idaho, and the Governor violated
Idaho state code by extending the declared “State of Emergency” beyond sixty (60) days. (Note: It was
mentioned in committee discussion that some members felt the version of Idaho Code 46-1008, in effect
in 2020, was vaguely constructed and confusing on the issue of whether a declared “State of Emergency”
could legally be extended beyond thirty (30) days, with one thirty (30) day extension.)

With the discussion, debate, and voting on the six initial agenda questions completed, the committee
members were free to put forward for discussion, debate, and voting any further issues relevant to the
Covid Study Committee’s purpose. A motion was made recommending that at the Second Regular
Session of the 68" Idaho Legislature in January of 2026, an House Concurrent Resolution (HCR) be
presented for passage by the legislature, authorizing the establishment of a legislative task force to review
and recommend changes to the State of Idaho’s laws governing state government emergency responses
and the emergency powers of the state executive branch of government. The committee decided by a vote
of ten (10) to zero (0) to recommend the introduction of an House Concurrent Resolution (HCR) at the
Second Regular Session of the 68™ Idaho Legislature in January of 2026, authorizing the establishment of
a legislative task force to review and recommend changes to the State of Idaho’s laws governing state
emergency responses and the emergency powers of the state executive branch of government.

The Covid Study Committee adjourned at approximately 11:40, on 1 October 2025. The follow-on
committee meeting sessions scheduled for 2 and 3 October 2025, were cancelled.

Respectfully,
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Dan Foreman Barbara Ehardt

Idaho State Senator Idaho State Representative
Legislative District Six Legislative District 33

Covid Study Committee Co-Chair Covid Study Committee Co-Chair
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